Item No. 25
STAFF SUMMARY FOR APR 17, 2019

25. WHALE AND TURTLE PROTECTION - DUNGENESS CRAB FISHERY

Today’s Item Information [J Action X

Receive update on legal settlement agreement to protect whales and sea turtles from
entanglement in commercial Dungeness crab gear, and consider potential application to the
recreational Dungeness crab fishery.

Summary of Previous/Future Actions (N/A)

Background

FGC has authority to regulate the recreational Dungeness crab fishery; however, authority over
the commercial Dungeness crab fishery is held by DFW and the California State Legislature.
The commercial Dungeness crab fishery operates by using round baited traps covered with
netting, which are then set in deeper water and tied to floating buoys. In recent years, whale
populations in California’s waters have increased, leading to greater presence in Dungeness
crab fishing grounds and an increased risk of entanglement in deployed fishing gear.

In 2015, DFW, in partnership with the National Marine Fisheries Service (NMFS) and California
Ocean Protection Council (OPC), convened the Dungeness Crab Fishing Gear Working Group
to “tackle the challenge of reducing the risk of whale entanglements in the California
Dungeness crab fishery”. In 2017 , following a drastic increase in the number of whale
entanglements off the West Coast, the Center for Biological Diversity sued DFW, challenging
DFW authorization of the crab fishery as a violation of Section 9 of the federal Endangered
Species Act for take of blue and humpback whales and leatherback sea turtles.

On Mar 26, 2019, DFW, together with the Center for Biological Diversity and the Pacific Coast
Federation of Fishermen’s Associations (as intervenor-defendant), announced they had
reached a settlement and filed stipulation to stay the case (Exhibit 1); the settlement includes a
series of interim measures to protect listed whales and turtles in the commercial Dungeness
crab fishery, using the best available science, until DFW receives an incidental take permit
from the federal government. The settlement (Exhibit 2) includes an “Exhibit A — Terms of
Agreement” that defines specific measures to be taken.

In a Mar 29, 2019 statement (Exhibit 3), the Dungeness Crab Fishing Gear Working Group
provided background, context, and risk assessment strategies for both commercial and
recreational crab fisheries, which built on an advisory released by the group’s Evaluation
Team; the team had just convened on Mar 19 to proactively discuss and assess relative risk of
entanglements following reports of increased humpback whale concentrations (Exhibit 4).
Specifically, the Dungeness Crab Fishing Gear Working Group encouraged recreational
Dungeness crab fishermen, as well as other fisheries using fixed gear, to review the risk
assessment and consider fishing as minimal gear as possible to reduce vertical lines, and to
avoid fishing in higher risk areas during spring and summer months (Exhibit 3).

This meeting provides FGC an opportunity to discuss the potential implications of the terms of
the agreement for the recreational Dungeness crab fishery.
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Significant Public Comments (N/A)

Recommendation

FGC staff: Discuss the potential implications of the terms of the agreement for the
recreational Dungeness crab fishery; if FGC wishes to discuss further, consider referring to
MRC for review and recommendation.

Exhibits

1. DFW News: Entanglement Settlement Protects Whales, Sea Turtles and California’s
Crab Fishery, dated Mar 26, 2019

2. Center for Biological Diversity v. Bonham (Defendant), and Pacific Coast Federation of
Fishermen’s Associations and Institute for Fisheries Resources (Intervenor-
Defendants), stipulation and [proposed] order staying case, filed Mar 26, 2019

3. Dungeness Crab Fishing Gear Working Group statement, dated Mar 29, 2019

4. California Dungeness Crab Fishing Gear Working Group Evaluation Team advisory,
dated Mar 19, 2019

Motion/Direction (N/A)
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Entanglement Settlement Protects Whales, Sea
Turtles and California’s Crab Fishery

MARCH 26, 2019 | KMACINTY

SAN FRANCISCO — Californians will be pleased to know that Dungeness crab will be caught off the
coast with greater care for endangered wildlife under a settlement announced by the Center for
Biological Diversity, the California Department of Fish and Wildlife (CDFW) and the Pacific Coast
Federation of Fishermen’s Associations (PCFFA).

The legal settlement protects whales and sea turtles from entanglement in commercial Dungeness crab
gear. The Center for Biological Diversity sued CDFW in October 2017 after a drastic increase in the
number of whale entanglements off the West Coast.
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“As I've said many times, no one wants whale entanglements to happen,” said CDFW Director Charlton
H. Bonham. “This agreement represents hours of intense negotiation to help ensure they don’t happen
while supporting the resiliency of the crab fishery in the long run. I am thankful for the leadership of the
Center for Biological Diversity and the Pacific Coast Federation of Fishermen’s Associations who
realized something needed to be done together.”

“This is great news for whales and sea turtles fighting extinction off California’s coast,” said Kristen
Monsell, a Center for Biological Diversity attorney. “The settlement will reduce serious threats from crab
gear to these beautiful and highly endangered animals. This agreement is a turning point that gets us
closer to zero entanglements and a healthy ocean.”

The lawsuit was brought by the Center for Biological Diversity against CDFW (Center for Biological
Diversity v. Bonham) in federal court in San Francisco. The Pacific Coast Federation of Fishermen’s
Associations, which represents crabbers, intervened in the lawsuit.

The settlement, subject to court approval, creates a comprehensive approach to the problem of whale
entanglements. It expedites state regulation, ensures stakeholder input from the Dungeness crab Fishing
Gear Working Group and formalizes a first-ever commitment by CDFW to pursue a federal permit for
protecting endangered species. While these steps are executed, the settlement calls for this year’s crab
season to end three months early and prescribes protective measures for future springtime fishing
seasons, when the greatest number of whales are present off the California coast.

In November 2018, CDFW announced
(https://www.sfchronicle.com/opinion/openforum/article/California-seeks-plan-to-protect-whales-and-
13426429.php) it would seek a federal permit under the Endangered Species Act to address protected
species interactions with the crab fishery. Obtaining a permit and developing a conservation plan as part
of that process can take years, so the settlement spells out interim protections.

“This settlement represents the path back to normality for California’s crab fishery with built-in
protections for whales and crab fishing operations under the Endangered Species Act,” said Noah
Oppenheim, executive director of PCFFA. “The past several years have been extraordinarily challenging
for fishing families, and the actions we're taking here are no exception. But in the end, we're going to
emerge together with a resilient, prosperous, and protective fishery that will continue to feed California
and the nation.”

Details of the settlement can be found at http://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=166146
(http://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=166146).

The mission of the California Department of Fish and Wildlife is to manage California’s diverse fish, wildlife, and
plant resources, and the habitats upon which they depend, for their ecological values and for their use and
enjoyment by the public.

The Center for Biological Diversity is a national, nonprofit conservation organization with more than 1.4 million
members and online activists dedicated to the protection of endangered species and wild places.

The Pacific Coast Federation of Fishermen’s Associations is the largest commercial fishermen’s organization on the
West Coast, representing 17 local and regional associations from Santa Barbara to Southeast Alaska. As a major
commercial fishing industry trade association, PCFFA represents the interests of commercial fishing families who
make their living harvesting and delivering high-quality seafood to America’s tables.
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Media Contacts:

Jordan Traverso (mailto:Jordan. Traverso@uwildlife.ca.gov), CDFW, (916) 654-9937

Kristen Monsell (mailto:KMonsell@biologicaldiversity.org), Center for Biological Diversity, (510) 844-7137
Noah Oppenheim (mailto:Noah@ifrfish.org), PCFFA, (415) 723-1801 or Michael Coats
(mailto:Michael@coatspr.com), (707) 235-6203

Entanglement Settlement Protects Whales, Sea Turtles and California’s Crab Fishery | CDFW News
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CALIFORNIA DUNGENESS GRAB

FISHING GEAR WORKING GROUP

March 29, 2019

The California Dungeness Crab Fishing Gear Working Group (Working Group) is a diverse, multi-
stakeholder collaboration united by a shared goal to support thriving whale populations along the
West Coast and a thriving and profitable Dungeness crab fishery. Established in September 2015,
the Working Group is a unique coalition of commercial and recreational fishermen, environmental
organization representatives, members of the whale entanglement response network, and state and
federal agencies committed to identifying solutions that reduce the risk of whale entanglements in
Dungeness crab fishing gear.

On March 26, the California Department of Fish and Wildlife, together with the Center of Biological
Diversity and the Pacific Coast Federation of Fishermen’s Associations, announced a settlement to

protect whales and sea turtles from entanglement in commercial Dungeness crab gear. The
Working Group was not a party in this litigation or the settlement terms. Moving forward, the
Working Group understands they will have a role in advising the state in the evaluation of

entanglement risk using the Risk Assessment and Mitigation Program (RAMP), which is a core
foundational component of the settlement agreement.

On March 19, 2019, the California Department of Fish and Wildlife, in partnership with the National
Marine Fisheries Service and the Ocean Protection Council, convened the Working Group's
Evaluation Team to proactively discuss and assess the relative risk of entanglements following
reports of increased humpback whale concentrations (a risk evaluation summary is available here). In
light of changing events based on the settlement agreement, the Working Group will pause on
recommending any additional management action for the commercial fishery during the 2018-19
season.

The Working Group encourages recreational Dungeness crab fishermen and commercial and
recreational fishermen engaged in other fixed gear fisheries to review the March 19 risk assessment

and consider fishing as minimal gear as possible to reduce vertical lines in the water. It is also
strongly advised to avoid fishing in areas where there are groups of feeding or migrating whales,
schools of anchovy, and/or swarms of krill during the spring and summer months.

The Working Group remains committed to continuing to address this pressing and complex issue
through further developing the RAMP and working collaboratively with the state and its federal
partners throughout the Incidental Take Permit/Habitat Conservation Plan development process.
The Working Group will continue to track the RAMP and conduct future risk evaluations to inform
recommendations to the Director in advance of and during the 2019-20 California Dungeness crab
fishing season.

A request for nominations for new Working Group participants is expected to be available in April.
Fishermen and whale watch operators are encouraged to participate in a pilot project testing solar
loggers as a tool to help gather enhanced fishing dynamics and whale concentration information.
Fishermen are also welcome to participate in gear innovation testing that is underway. To learn
more about these opportunities, or to be added to the Working Group's public email list, please

contact info@cawhalegroup.com.

Information about the Working Group’s efforts, including opportunities to provide feedback and contribute expertise to the issue of whale
entanglements: www.opc.ca.gov/whale-entanglement-working-group & www.opc.ca.gov/risk-assessment-and-mitgation-program-ramp.




CALIFORNIA DUNGENESS CRAB FISHING GEAR WORKING GROUP

March 19, 2019 Convenings

Evaluation Team Advisory
2018-19 Whale Entanglement Risk Assessment & Mitigation Program (RAMP)

On March 19, 2019, the California Department of Fish and Wildlife, in partnership with the National Marine
Fisheries Service and the Ocean Protection Council, convened the California Dungeness Crab Fishing Gear
Working Group (Working Group)’s Evaluation Team to proactively discuss and assess the relative risk of
entanglements following reports of increased humpback whale concentrations. The Working Group identified
the following risk levels for humpback whales:

Humpback Whales

Risk Factors Current Entanglement Risk Entanglement Risk Assessment
Assessment (March 19, 2019) Outlook (April/May 2019)

Entanglements MODERATE TO HIGH

Forage/ocean conditions MODERATE TO HIGH

Whale concentrations LOW LOW TO HIGH*

Fishing dynamics LOW TO MODERATE LOW TO HIGH*

*Qutlook considers regional variability and considers spatial differences of where whales may be congregated.

More information and rationale for the scoring of each factor is available here (also see “Summary” section
below for additional details). The Working Group anticipates changes in the distribution and concentrations of
whales in the coming weeks and all risk factors will continue to be monitored closely and responded to as
needed.

The Working Group encourages recreational Dungeness crab fishermen and other commercial and
recreational fishermen engaged in fixed gear fisheries to fish as minimal gear as possible and remove any gear
that cannot be serviced within required timeframes. When possible, fishermen should consider reducing the
number of traps that are being actively fished to reduce vertical lines in the water and avoid fishing in areas
where there are groups of feeding or migrating whales, schools of anchovy, and/or swarms of krill.

This update will be shared via the DCTF email list, the Working Group webpage, and CDFW's crab webpage. The
Working Group welcomes your feedback and insights about the Working Group’s efforts and the 2018-19 RAMP.
Please visit http://www.opc.ca.gov/whale-entanglement-working-group or contact the Working Group at
info@cawhalegroup.com.

Summary

The Evaluation Team was convened in response to a report of increased whale activity by members of the whale
watch community received on March 15, 2019. Due to optimal weather conditions, on March 15 and 16, 2019
two aerial surveys were coordinated from Pt Lobos north to Gualala (here) where information on whales,



forage/prey, and Dungeness crab trap distribution was collected. Additional information related to whale
concentrations (here), ocean conditions (here), fishing dynamics (via fishermen’s on-the-water observations),
and entanglements (here) was also gathered in advance of the March 19 Evaluation Team call.

The Evaluation Team determined that humpback whales are beginning to arrive in Dungeness crab fishing
grounds. Although humpback and blue whales have not yet arrived in their traditional feeding grounds in
moderate or high numbers, humpbacks are expected to arrive in greater numbers the next 2-3 week and blues
in April/May. Grey whales are continuing to migrate north and appear to be at minimal risk for entanglement,
primarily due to the speed they are traveling (i.e., not remaining in one place for an extended period of time).
1,767 crab traps were observed during the aerial survey in concentrations of up to 12 traps per transect, with
fishermen reporting that gear is continually being brought to the dock. The March 14 El Nifio Southern
Oscillation (ENSO) report indicates a mild El Nifio this spring (~¥80%) and summer (~60%) which has implications
for forage and whale distributions. Additionally, based on the aerial survey, fishermen’s observations, and
previous forage reports, it is anticipated that this spring we will see strong abundance of both krill and
anchovies.
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