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May 10, 2011

Mark Stopher
Department of Fish and Game
601 Locust St.
Redding, CA 96001

Re:  The Sierra Fund Comments on the draft Supplemental 
       Environmental Impact Report for Suction Dredge Mining

Dear Mr. Stopher: 

Thank you for this opportunity to comment on the draft Supplemental 
Environmental Impact Report (DSEIR, or the Document) on suction dredge mining 
and the draft proposed regulations for suction dredge mining.  As you know, we 
served as members of the Public Advisory Committee and have provided comments 
to your agency regarding the scope of this review in the past.

This letter includes observations and recommendations from Dr. Carrie Monohan 
who earned a Ph.D. in Forest Engineering and Hydrology in 2004 from the 
University of Washington, Seattle.  Dr. Monohan is The Sierra Fund’s Mining Project 
Science Director and has worked with city, state and federal agencies as a 
consulting scientist with special expertise in the impacts of legacy mercury in Sierra 
watersheds.  My credentials include serving on the Nevada County Planning 
Commission for two terms and one term on the Nevada County Board of 
Supervisors.  In this capacity I have analyzed and voted on the adequacy of both 
project and program environmental impact reports.

The Sierra Fund agrees in whole with the collaborative letter submitted by the 
Karuk Tribe.  In addition, we are providing these comments reflecting our expertise 
with mercury and legacy mining issues.

Our comments focus on several issues where we believe the document is not 
adequate for decision making and provide numerous suggestions on how to 
improve the quality of the document in order to increase protection for California’s 
natural resources. For convenience we have numbered our comments, as follow:

Comment #1: The Document does not explain why the Proposed Program 
is chosen as the preferred alternative over the Environmentally Superior 

Alternative.  This is the document’s most significant flaw because it fails to meet 
the requirements of the California Environmental Quality Act (CEQA) for a sufficient 
Environmental Impact Report. The DSEIR does present alternatives for review, 
however, it chooses as its Proposed Program an entirely different alternative.  The 
Proposed Program is presented as a list of regulations.  A more common 
presentation is for all alternatives to be presented, described and evaluated and 
then a choice among those proposed programs is made, and a reason for that 
choice is carefully described.  
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Instead, the DSEIR provides a summary evaluation of the four named alternatives 
(No Project, 1994 Regulations Alternative, Water Quality Alternative and Reduced 
Intensity Alternative) for their feasibility to achieve the program objectives while 
avoiding or minimizing impacts identified in the Proposed Program.  The DSEIR
evaluates these four alternatives and determines that the environmentally superior 
alternative is the “Reduced Intensity Alternative.”  The DSEIR identifies this 
alternative as viable and able to significantly reduce impacts of the Proposed 
Program – and then is silent on why this alternative is rejected in favor of the 
Proposed Program regulations with its many known and significant unmitigable 
impacts. 

Without a careful discussion of why the viable and environmentally superior 
alternative program was not chosen, this document does not meet the test of 
sufficiency under CEQA. 

Recommended Action:  The document needs to be rewritten to make the 
alternatives discussion more coherent, with more qualitative and quantitative data 
on the comparison between the alternatives.  The document needs to select the 
most environmentally protective alternative if it is found to be viable.

Comment #2: The document relies on a definition of "deleterious to fish" 

that is not consistent with California law or legislative intent in directing 
funds for development of the DSEIR.  The DFG asserts that its authority to 
regulate suction dredging is limited entirely to its mandate under Fish and Game 
Code Section 5653 and that DFG must allow the activity if it determines that 
suction dredging is not “deleterious to fish,” even if it causes significant and 
unmitigable impacts to vital California resources other than fish. 
  
DFG defines an impact deleterious to Fish, for purposes of section 5653, as "one 
which manifests at the community or population level and persists for longer than 
one reproductive or migration cycle."  This assertion is in direct contradiction to
both the common dictionary use of the word "deleterious" and the legal definitions 
used by the legislature in 1961 when the first California statute regulating suction 
dredge mining, Fish and Game Code Section 5653, AB 1459 (Arnold) was enacted. 
  
In his letter to the governor requesting a signature on the bill, Assemblyman Arnold 
stated that dredging should be done so to cause only "minimal damage" to fish, 
from which he specifically excluded disturbing eggs, disturbing fish food organisms 
and stirring up silt to cause an "aesthetic problem" and cover eggs.  The Legislative 
Analyst’s Office analysis of AB 1459 in 1961 noted “the department must then 
determine whether the operation will be safe for fish life and if so it will issue a 
permit to the applicant.”  In a letter to the Governor requesting his signature on AB 
1459 DFG stated, “The department shall issue a permit if it is judged that no 
damage will occur to fish, aquatic life, and the aquatic environment.”  So in 
information on which the Governor based his decision to sign AB 1459 into law, 
“not deleterious to fish” meant “no damage” to “fish, aquatic life and the aquatic 
environment.” In the handful of bills since 1961 affecting this section, no legislation 
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has ever used a term other than "deleterious to fish" nor offered any other 
interpretation of its meaning.

Further, the definition used throughout the DSEIR of “deleterious” is in direct 
conflict with the requirement of the DSEIR laid out in the Executive Summary, 
which states the document’s purpose is “to fulfill the CDFG’s mission of managing 
California's diverse fish, wildlife, and plant resources, and the habitats upon which 
they depend, for their ecological values and for their use and enjoyment by the 
public.” This contradictory objective makes the definition of “deleterious” even 
more inappropriate. 

The document fails to meet clearly stated legislative intent to protect fish and other 
natural resources as part of the suction dredge mining program by using a
definition of “deleterious” that is inappropriate, inconsistent and unlawful.  This 
renders the document insufficient as a decision-making tool under CEQA.

Recommended Action:  The document needs to be re-drafted using a common 
sense and legislatively consistent definition for “deleterious.”  

Comment #3: The proposed program fails to ensure that California’s laws 
relating to water quality, historical and cultural sites, aquatic creatures 

and toxics are obeyed, claiming that the department does not have the 
jurisdictional authority in these areas.  Instead, the program proposes to provide 
miners with a pamphlet outlining “Best Management Practices” for suction dredgers 
that are voluntary, even though obeying California water, health and toxic laws is 
not voluntary – it is required.  

Most state and local government agencies that approve projects or programs must 
include conditions in their DSEIR’s to mitigate project impacts that are outside the 
jurisdiction of the lead agency.  In these cases the lead agency routinely requires 
that as part of the project implementation, the project proponent must apply for 
and receive whatever permits are required by the responsible agency prior to 
proceeding.  For example, before approving a shopping mall a county can require a 
developer to obtain permits such as road encroachment permits from CalTrans, 
Army Corps permits for culverts or streambed alteration permits from CA 
Department of Fish and Game.

This DSEIR documents numerous, significant and unmitigable impacts of the 
proposed program, but fails to require either the individual miner or the 
Department to obtain necessary permits for the Proposed Program.  For example, 
56% of the miners surveyed reported that they encounter legacy mercury as a 
routine part of their mining operation.  Mercury is a highly regulated toxic material 
that generally requires specialized equipment and training prior to use, handling, 
storing or transporting.  It is not clear how a pamphlet outlining voluntary “Best 
Management Practices” is in any way mitigation for routinely handling such a 
dangerous material. It is not even clear that mercury handling protocols would be 
included in the proposed “Best Management Practices” pamphlet.
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And, these “Best Management Practices” pamphlets are supposed to mitigate to 
below significance a whole host of potential impacts: from wildfires to toxic 
materials to human waste to endangered species to state and federal park rules.  
This “pamphlet” will likely be both large and unread.  

The Proposed Program and DSEIR is not a sufficient document because it fails to 
require the Proposed Program to adopt viable measures to obey California and local 
laws regarding water quality, environmental health, protection of historic and 
cultural resources and other laws.  Requiring distribution of a pamphlet on “Best 
Management Practices” to be adopted voluntarily is not a sufficient mitigation 
measure.  This alone should render the Proposed Program and DSEIR an insufficient 
document. 

Recommended Action:  The regulatory program needs to require that all rules 
and regulations to protect water quality, ecosystems and historical and cultural 
sites are obeyed.  A brochure suggesting voluntary actions to protect California’s 
resources cannot be used as a mitigation measure.  Instead, the Department needs 
to specifically outline all the protocols and regulations that suction dredge miners 
must obey as part of the rule-making process.  These regulations must be clearly 
defined and the consequences for breaking the rules must be defined as well.  This 
includes new regulations addressing:

 Safe handling, storage, transport and disposal of mercury encountered  
while suction dredge mining as directed by Prop 65 and consistent with CA 
Department of Toxic Substances Control and State Water Resources Control 
Board regulations;

 Appropriate precautions to protect cultural and historical sites, including the 
requirements of the Native American Heritage Commission for identifying and 
reporting cultural sites and activities; and

 Requirements of the Clean Water Act that mandate no degradation of water 
quality or contamination of the state’s water. 

Comment #4:  This document proposes a program with significant and 
unavoidable impacts to water quality, specifically from mercury (Impact 

WQ-4).

The Fish and Game DSEIR chapter on Water Quality and Toxicology (Chapter 4.2) 
describing why there are significant and unavoidable impacts to water quality from 
suction dredging is one of the best summaries of data on the subject and we
commend these efforts. However, the document falls down after carefully 
describing the impacts of mercury by ignoring these significant impacts and
adopting a program that does nothing to mitigate these impacts.

The proposed program allows suction dredge mining in areas known or 
likely to be contaminated with mercury:  Millions of pounds of mercury were 
released into Sierra Nevada rivers and streams during Gold Rush mining activities,
one of the most environmentally destructive periods in California’s history. Today, 
dozens of streams and rivers in the state are listed as impaired for mercury by the 
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SWRCB and are included on the 303d list, many of which would have active suction 
dredging mining allowed on them under the proposed program. Miners admit to 
encountering liquid mercury in the course of suction dredge mining.

Table A included at the end of this document lists the mercury-impaired streams 
and rivers in the Sierra Nevada and the proposed use classification under Fish and 
Games Recreational Suction Dredge Mining program. 

Mercury from historic mining activities likely presents a hazard in more streams 
than are currently 303(d) listed.  Because the 303(d) listing process is data driven, 
it should be noted that the 303(d) listing process (described on page 4.2-11, lines 
37-44) does not necessarily completely represent the actual number of impaired 
water bodies.  In particular, water bodies in rural or remote areas where there is 
not an active data collection program may not be represented in the listing process 
as noted on page 4.2-12, lines 2-3 of the DSEIR. 

As more data is collected, additional water bodies are being added to the 303(d) 
list. The state has completed compilation of the recommended 2010 update of the 
Section 303(d) list, which identifies an additional 1,464 listings that will require 
TMDL development, and 195 recommended delistings (SWRCB, 2010).  EPA 
approval of the list is pending, at which point the state will have a fully adopted 
2010 Section 303(d) list. 

Many streams that were actively mined during the Gold Rush and have a very high 
likelihood of being impaired due to mercury contamination have not been tested 
and therefore are not listed as mercury-impaired. For the streams for which there is 
no information, is it is reckless to propose suction dredging mining. For streams for 
which there is known mercury contamination it is reckless and irresponsible and 
illegal to propose suction dredge mining resume at these locations, and yet that is 
exactly what this program does.

Suction dredgers target areas with the most mercury:  Suction dredge miners
may target deep sediments (i.e., those too deep to be available to scour under 
winter flows), and thus mobilize sediment that may not be mobilized by typical 
winter high-flow events. Sediments in the historic gold-bearing and gold-mining 

areas of California that would be targeted by suction dredgers also may be elevated 
in mercury, compared to sediments in other non-mining areas. (page 4.2-52 line 9-

12)

A handful of suction dredge miners mobilize as much mercury as an entire 
season of winter storms: Within areas of highly elevated sediment mercury 
concentrations, a single suction dredge operator using an average size (4 inch) 
dredge could discharge approximately 10% of the entire watershed mercury loading 
during a dry year over an average suction dredging time of 160 hours. By 
inference, the analysis indicates that larger capacity dredges or multiple dredges 
operating in similar sediments with highly elevated sediment mercury 
concentrations could potentially contribute a much larger proportion of the 
watershed load than 10%. (page 4.2-52 lines 23-29)
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Suction dredging activities likely mobilize mercury that is highly reactive, 

therefore most dangerous to human health and wildlife:  
Suction dredging discharge and transport of total mercury occurs primarily in the 
summer rather than the winter, while winter is when most background mercury is 
transported to reservoirs. Although the precise implications of this are not known, it 
is known that methylation is generally more pronounced at higher temperatures 
and lower oxygen environments, both of which are more likely under summer 
conditions than winter conditions. (page 4.2-52 lines 41-45) The increased surface 
area of mercury and increased potential for downstream transport will likely 
enhance reactivity and transport to areas favorable to methylation (i.e., 
downstream reservoirs and wetlands). Moreover, resuspension of sediments 
containing Mercury in oxygenated environments has been shown to increase levels 
of Mercury (II) R, which has been shown to be directly related to methylation rate. 
(page 4.2-52 lines 1-6)

The Proposed Program and DSEIR fail to protect the waters of the state from 
contamination by mercury and fail to explain why there is any public good in 
accepting the deterioration of California’s water quality.  The Department states 
that it has no responsibility for ensuring that laws protecting health and safety are 
obeyed as part of this program, and does not even explore reasonable mitigation 
measures to ensure such protection.  This renders the document insufficient for 
decision making.

Recommended Action:  The DSEIR needs to be re-drafted with restrictions in 
place forbidding any suction dredge mining in a water body that is 303(d) listed as 
impaired for mercury or other toxic metals, or that is otherwise known or suspected 
to be contaminated by naturally occurring or introduced mercury.  This would 
include almost any water body in the historic gold country where mercury was 
commonly used in the 19th century. All areas that are suspected to be 
contaminated by mercury should be closed to suction dredging and remain closed 
until testing has confirmed that no mercury is present in the sediments of that 
stretch of water.

Comment #5:  The DSEIR fails to require common sense mitigation 
measures to reduce problems associated with mobilizing mercury.  Potential 
mitigation measures to reduce the impact would necessarily involve actions to avoid 
or limit total mercury discharge from suction dredging activities in areas containing 
elevated sediment mercury and/or elemental mercury. .

Recommended Action:  The DSEIR and regulations need to be redrafted to limit 
mercury discharge by requiring the following actions: 

 Stay out of areas where there is mercury: Identify river watersheds or 
sub-watersheds where sediment mercury levels are elevated above regional 

background levels or where elemental mercury deposits exist and establish 
closure areas to avoid suction dredging within these areas. No such data 
currently exist to comprehensively identify mercury “hot-spots”; however, 
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data, especially from Sierra Nevada watersheds impacted by mining, suggest 
that sediment mercury levels at these sites are all elevated above 
background levels. This action could involve a phased study to identify the 
presence of such areas based on intrinsic properties including proximity to 
mines, hydraulic and channel features, and other factors.

 Make the nozzle small: Limit the allowable suction dredge nozzle size 
and/or allowable seasonal duration of dredging activity within water bodies 
known to contain sediment elevated in mercury or that contain elemental 
mercury deposits. Although smaller nozzle sizes would still cause mercury 
releases when dredging mercury-enriched sediment, the amount of mercury 
discharged would be lower than dredging with larger nozzle sizes.

 Special permit in hot spot areas: Implement a special individual permit 
system for suction dredge operators in areas where mercury “hot-spots” 

exist. The permit system would be designed to require assessment of the 
area prior to initiation of dredging activity and issuance of terms and 
conditions to ensure that mercury hot-spots are identified and avoided or

other provisions are implemented to ensure that the dredging activity does 
not result in substantial discharge of mercury downstream from the site. 

 Implementation of such mitigation actions, implementation procedures, 
monitoring, and enforcement may reduce potential impacts. However, 
because not all locations of elemental mercury deposits are known, it is 
uncertain how feasible it would be to identify sites containing elemental 
mercury at a level of certainty that is sufficient to develop appropriate 
closure areas or other restrictions for allowable dredging activities. (page 
4.2-53 and 54)

The program recommended by Fish and Game incorporates none of the above 
recommendations, and dredging is allowed on well-documented mercury impacted 
waters with an 8 inch nozzle (see table below).

Comment #6: The DSEIR presents scientific evidence to establish that 

suction dredge mining in waters impaired with mercury is deleterious to 
fish, and then makes the inconsistent finding that suction dredge mining is 
not deleterious to fish.  As discussed below, Chapter 4.2 Water Quality and 
Toxicology does describe the significant and unavoidable impacts from suction 
dredge mining to the water quality and aquatic resources of the State of California’s 
streams and rivers including on fish health and the health of other aquatic 
organisms.

The DSEIR states that suction dredge mining where mercury is known to be present 
is deleterious to fish because of the effects of mercury on fish reproduction.  The 
DSEIR finds, on page 4.2-55 lines 3-4, that aquatic life beneficial uses are the most 
sensitive beneficial uses to ambient water body concentrations of most trace 
metals. 
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Mercury (Hg) is the constituent that poses the greatest toxicological risk to 
humans and fish and wildlife in areas where suction dredging activity 

might occur. Potential impacts of mercury and other heavy metals on fish and 
aquatic organisms are also discussed in Chapter 4. Biological Resources, page 4.2-
14 lines 31-34.   In addition, as noted in the Literature Review (Appendix D), 
suction dredging activities typically target the known gold-bearing streams and 

rivers of California where much of the historic mining activity took place after the 
California Gold Rush of 1849. (page 4.2-14 lines 35-38)

Elemental (i.e., liquid) mercury was used extensively in gold mining processes and 
much of the mercury was discharged or wasted directly to streams and river 
channels, resulting in extensive areas of mercury-enriched channel sediments and 
watershed-wide contamination with elemental mercury. (page 4.2-14 lines 38-40)

Mercury is a toxic constituent that bioaccumulates in the food chain of aquatic 
organisms and terrestrial wildlife, and is ultimately a human health concern, 
primarily through the consumption of mercury-contaminated fish. Methylmercury 

(MeHg) is a more bioavailable form of mercury that is produced from inorganic 
mercury by specific types of aquatic bacteria in rivers and reservoirs. (pages 4.2-
14-15)

The major pathway for human and wildlife exposure to methylmercury (MeHg) is 
consumption of mercury-contaminated fish. Dietary MeHg is almost completely 

absorbed into the blood and is distributed to all tissues including the brain. In 
pregnant women, it also readily passes through the placenta to the fetus and fetal 
brain. MeHg is a highly toxic substance with a number of adverse health effects 
associated with its exposure in humans and animals. High-dose human exposure 

results in mental retardation, cerebral palsy, deafness, blindness, and dysarthria in 
utero and in sensory and motor impairment in adults. Although developmental 
neurotoxicity is currently considered the most sensitive health endpoint, data on 
cardiovascular and immunological effects are beginning to be reported and provide 
more evidence for toxicity from low-dose MeHg exposure (U.S. EPA, 2001). In birds 

and mammalian wildlife, high levels of MeHg can result in death, reduced 
reproduction, slower growth and development, and abnormal behavior (U.S. EPA, 
2010). (page 4.2-15 lines 8-18)

Mercury Hurts Fish and People too:  The Sierra Fund’s recent study on sport fish 
consumption at mercury impacted water ways describes the potential for a serious 
public health threat. The Gold Country Angler Survey quantifies the methylmercury 
exposure of more than 150 anglers at mercury-impacted waterways in the Yuba, 
Bear, and American and Deer Creek watersheds. Findings of the Gold Country 
Angler Survey include people that are exposed to more than three times the 
recommended safe level of mercury through sport fish consumption in the American 
River watershed. The significant and unavoidable impacts of recreational dredging 
activities in mercury-impaired water bodes would only worsen this public health 
issue, by propagating mercury dispersal and incorporation into the aquatic food 
chain, increasing the mercury levels in fish, and increasing mercury exposure to 
people that eat sport fish in the Sierra Nevada. 
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Recommended action:  The Sierra Fund recommends that DFG redraft their 
program to not allow suction dredging in known or suspected mercury impaired 
water bodies as it is clear that suction dredge mining in water bodies contaminated 
with mercury is in fact deleterious to fish

Comment # 7: The DDSEIR proposes a program that the Department does 

not have the resources to monitor or enforce. These regulations add more 
rules to the program, but no additional enforcement funds or resources are included 
in the program. The Department asserts that it cannot spend any additional funds 
on monitoring compliance with its own regulations, and relies on compliance with 
voluntary actions outlined in the “brochure” to mitigate all impacts on fish.  Other 
regulations protecting water quality, historical sites, aesthetics and more are not 
even mentioned, much less a strategy for enforcing regulations to abate the known, 
significant and unavoidable impacts of their proposed program.  

In effect the DSEIR and proposed regulations outline a program that has the 
potential to encourage more damage to water quality, historic sites, noise, wildlife 
and more – with absolutely no plan or even acknowledged responsibility for 
enforcing any rules to mitigate this damage.  

The Department has had real trouble getting compliance by suction dredge miners 
with the regulations enacted in 1994.  Requiring compliance with suction dredge 
regulations has been nearly impossible. As part of our work to understand the 
impacts of suction dredge mining, The Sierra Fund conducted a survey of how
suction dredge regulations are enforced on federal lands held by the Bureau of Land 
Management (BLM) and the United States Forest Service (USFS).  Our report, which 
was included in the literature review conducted as part of the DSEIR process, found 
that suction dredge regulations are already nearly impossible to enforce.  The result 
of our survey showed that even suction dredge miners with egregious violations of 
suction dredge regulations faced almost no consequences in the past – and no 
additional consequences are contemplated by this document.

Currently, a DFG warden that finds violations of suction dredge mining must rely on 
local enforcement agencies to prosecute the violation or shut down the operation.  
This means that the warden will issue a notice of violation to the miner and ask that 
the violations cease.  If the miner chooses to not to shut down their operation, the 
case is turned over the local district attorney who decides whether or not to pursue 
the case.  In the rare cases where the district attorney has taken on the case it 
takes time, effort and substantial resources by local government to try the case and 
implement the enforcement action.  The rural counties most impacted by suction 
dredge mining rarely find that this kind of enforcement action is viable on their tiny 
budgets.

Recommended Action:  Compliance with the laws of the state of California needs 
to be a top priority of this program. Many of the serious impacts of suction dredge 
mining could be avoided if all of the rules protective of the environment were 
enforced. The DSEIR needs to be redrafted to require:
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 All water quality, environmental health, noise, aesthetics, historic and
cultural regulations must be described and miners must be held accountable 
for upholding these laws.  The laws must be clear and a strategy for 
enforcing them needs to be described.

 Fish and Game wardens that find violations of suction dredge mining 
regulations need to be empowered to take direct action to shut the operation 
down rather than relying on local government for this activity.   This could 
take the form of a much larger “fine” that is levied on the suction dredge 
miner.  The fine could be based on the cost it takes to identify, document 
and shut down illegal suction dredge mining operations. 

 A realistic approach to enforcement requires more funding for Fish and Game 
wardens to regularly monitor suction dredge operations. These funds must 
be generated as part of the permit fee.  This means that suction dredge 
mining permit fees must be raised in order to cover these expenses.  This 
requirement needs to be added to the document, including an outline of the 
procedures necessary to increase fees and a timeline for pursuing this fee 
increase.

 If the Department of Fish and Game cannot afford to enforce the regulations 
around suction dredge mining they should not allow the program to continue.  

Comment #8:  The document has inconsistent or confusing language, and 
is hard to understand.  The alternatives section is especially confusing.  These 
problems have been pointed out throughout this process and are documented in 
some detail in other comments being submitted to the Department.  Perhaps the 
most outlandish one is the regulation that forbids suction dredging along one reach 
of the Feather River on one bank, while allowing it on the other side of the same 
reach.

Recommended Action:  Redraft the document to clarify the alternatives 
discussion and to bring coherence to the description of river stretches closed by the 
new regulations. 

Comment #9: The chosen program is not consistent with California law.  
The DSEIR clearly outlines the numerous significant and unavoidable impacts of 
suction dredge mining under the regulations proposed by the Department of Fish 
and Game.  The Department has chosen as its preferred Program regulations that 
are clearly not consistent with California law.  

Recommended Action:  The Department should reconsider its decision about 
which alternative to choose.  It should instead choose either the “no project” 
alternative, or a combination of the “reduce intensity” alternative and the “water
quality” alternative. These alternatives are much more consistent with California 
laws.
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Conclusion:  The proposed program and accompanying Environmental Impact 
Report fail to meet the most basic requirements of CEQA.  Impacts from the 
proposed program are not documented in a rigorously scientific way, especially in 
contrast with the environmentally superior alternative of “Reduce Intensity” or the 
even more conservative “No Project” alternative. No reason for rejecting the 
environmentally superior alternative is given.  Impacts of suction dredge mining on 
fish are documented in the report but dismissed without discussion in the Proposed 
Project choice.  Numerous significant and unmitigable impacts are documented but 
no attempt to mitigate these impacts is required in the proposed program.

This DSEIR needs to be redrafted with an eye toward protecting all of 
California's fish and wildlife and other natural resources and conforming to 

legislative intent. It is not acceptable for the DFG to spend $1.5 million on this 
document and then fail to issue protective regulations that are appropriate and 
consistent with California's state laws.

There are significant changes needed to bring this document into compliance.  A 
redrafted set of regulations and a new DSEIR need to be developed and re-
circulated for public comment prior to any further decision making on suction 
dredge regulations.

Thank you again for this opportunity to comment.

Elizabeth Martin
CEO

Carrie Monohan, Ph.D.
Science Director

The Sierra Fund
432 Broad St.

Nevada City, CA 95959
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Table A:  Mercury-impacted streams and rivers in the Sierra Nevada 
and proposed suction dredge use classification

 

 
 

 

 

 

  Proposed Use 

Classification 

Code Proposed Use Classification Location

303(d) listed as impaired for 

mercury

C
Open to dredging from June 1 through 

September 30

Bear River Mainstem and all tributaries from Camp Far West upstream to 
Lake Combie

Bear River, Camp Far West and Lake 

Combie

A No dredging permitted at any time

Deer Creek Mainstem and all tributaries from Nevada-Yuba County Line 
upstream to Lake Wildwood

Deer Creek, tributary  Little Deer 

Creek, Lake Wild wood

A No dredging permitted at any time Yuba River Mainstem downstream of Englebright Reservoir Englebright Lake, Lower Yuba 

C
Open to dredging from June 1 through 

September 30

Yuba River Mainstem and all tributaries fromEnglebright Reservoir 
upstream to South Yuba River Englebright Lake

D
Open to dredging from July 1 through 

January 31

Yuba River, South Fork (Mainstem) Mainstem from Yuba River upstream 
to Lake Spaulding

South Yuba River, Spauding to 

Englebright

E
Open to dredging from September 1 

through January 31

Yuba River, South Fork (Tributaries)All tributaries from Yuba 
Riverupstream to Lake Spaulding

South Yuba River, Spauding to 

Englebright

E
Open to dredging from September 1 

through January 31

Yuba River, Middle Mainstem and all tributairies  from Yuba River 
upstream toYuba-Sierra County Line

Middle Fork of the Yuba, Bear Creek 

to the North Yuba

D
Open to dredging from July 1 through 

January 31

Yuba River, North Fork Mainstem Mainstem from New Bullards Bar 
Reservoir upstream to Yuba-Sierra County Line

North Fork of the Yuba New Bullards 

Bar to Lake Englebright

E
Open to dredging from September 1 

through January 31

Yuba River, North Fork (Tributaries) All tributaries from New Bullards 
BarReservoir upstream to Yuba-Sierra County Line

North Fork of the Yuba New Bullards 

Bar to Lake Englebright

D

Open to dredging from July 1 through 

January 31 American River, Middle Fork Mainstem upstream of Oxbow Dam Oxbow Reservoir

E

Open to dredging from September 1 

through January 31

American River, Middle Fork (Tributaries) All tributaries upstream of 
Oxbow Dam Oxbow Reservoir

G
Open to dredging from September 1 

through September 30

American River, North Fork Mainstem and all tributaries from Lake 
Clementine Dam to Big Valley Canyon Folsom Lake

G

Open to dredging from September 1 

through September 30 Lake Tahoe (Tributaries) All waters draining to Lake Tahoe

D

Open to dredging from July 1 through 

January 31 Sacramento River Lake Shasta to Siskiyou County
Sacramento River Knights Landing to 

the Delta

G

Open to dredging from September 1 

through September 30 Truckee River Mainstem and all tributaries

D

Open to dredging from July 1 through 

January 31 Feather River, Middle Fork (Mainstem)

E
Open to dredging from September 1 

through January 31

Feather River, Middle Fork (Tributaries) All tributaries, unless otherwise 
noted

D
Open to dredging from July 1 through 

January 31

Feather River, North Fork (Mainstem) Mainstem from Plumas-Butte 
County Line to East Branch of North Fork Feather River

Fealther River Lower lake Oroville to 

Sacramento

E
Open to dredging from September 1 

through January 31

Feather River, North Fork (Tributaries) All tributaries, unless otherwise 
noted Feather River North Fork

D

Open to dredging from July 1 through 

January 31 Feather River, South Fork Mainstem

E

Open to dredging from September 1 

through January 31 Feather River, South Fork All tributaries, unless otherwise noted



Re:  Opposition to Proposed Changes to DF&G Dredging Regulations

Department of Fish & Game:

It appears that considerable political pressure has been applied to the DF&G by some of 
the Klamath Indians and the legislature to curtail dredging for an excessively long three 
years while you study and complete your DSEIR.  It would have been far more prudent to 
continue allowing people to dredge while the study was being made.  You have 
negatively impacted many families both economically and with their hobby pursuits.  I 
believe that your SEIR findings are flawed and that dredging does not create a sediment 
or mercury problem for fish and people.  If you have visited the waterways during winter 
and especially in flood years, then it should be obvious that dredging is not significant in 
moving sediment, and potentially helps fish and other animals by stirring the gravel beds.
Asking dredgers to back fill their workings is totally absurd and without merit.  Each 
winter the stream beds undergo major shifts in gravel beds and boulder locations.

Since current regulations limit locations and times of year that dredgers have access to 
creeks and rivers,  it is not apparent why you shut down dredging?  Would you do the 
same for fishermen and hunters?  Some regulation of outdoor  resources may be 
warranted to preserve these areas for everyone to use, including dredgers.

Briefly, I oppose  collecting fees for dredging.   Initially California did not regulate 
permits and collect fees for suction dredging.  I feel like the small group of dredgers is 
carrying a disproportionate  burden of taxation to pay the salaries of regulators.  Do not 
raise the fee structure and it is also not reasonable to limit the number of dredge permits 
offered annually (I believe the general public and their concerns.  These people are your 
employers and they have a right to know the reasoning and research that supports any 
proposed regulation changes.  Once again, you have alienated many responsible citizens 
by usurping their rights to using portable suction dredges in CaliforniaÕs waterways.
Good decisions that support the publics use portable dredging equipment in the outdoors
would go a long way at regaining the confidence in DF&G programs.

Sincerely,

Stan Smart
3078 Sea Gull Lane
Stockton, Ca  95219
H(209)951-4959
Email:  ssmart49@aol.com
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Please return to pre SB670 rules , they did the job for both sides of the issue and the
fish love me when i am dredging! the complete new rules are nothing but a
hardship on both sides as well!
Todd Smith
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Dear DFG: please use the pre 1994 EIR and dredge regulations the new EIR and regulations should be
considered illegal, 1 the SEIR report showed " less than significant" impacts from dredging, DFG
attorneys refused to provide proof otherwise, no dredge was used in the mercury test ??
 
 
 
                               Lonnie Swartout
                               
                               Red Bluff, CA 96080
 
                               530-524-8616
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During flood stage and spring runoff enormous amounts of water and detritus are moving in California
streams. The average suction dredge moves approximately 50 cubic feet of water and solids per minute.
For millions of years salmon, trout, and other aquatic species existed in this watery maelstrom. To
suggest that the movement of 50 cubic feet of water and solids per a minute against the enormous flow
of spring runoff is detrimental to aquatic life is utterly ridiculous. Yours, Sherm Tresca 88 'O' St.
Sparks, Nevada 89431 email: ssertres@775.net
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Mark Stopher
California Department of Fish and Game
601 Locust Street
Redding, CA 96001

Dear Sir,

Please consider my following comments regarding the SEIR and proposed regulations for suction
dredging in California.

SEIR baseline is wrong.  I strongly disagree with the department using an arbitrary and
misleading baseline in an attempt to make the impact of suction dredging appear greater than
they are.
Mercury is not a byproduct of dredging; in fact dredging removes at least 98% of mercury
found in riverbeds.  Dredgers should be rewarded, not condemned for their recovery of
mercury.  A recycling program should be established.
In my opinion and experience with suction dredging there has been no evidence that dredging
harms or endangers any fish.  The regulations already in place protect the fish.  Dredging
helps spawning habitats by creating cold water refuges so fish have a habitat to live in during
the warm summer months.
The identification requirement proposed is not needed, the current system works.
The DFG should not limit the number of suction dredging permits.
Onsite approvals should immediately be signed off when approved.
The DFG should not change the current nozzle size restrictions.  There has been no evidence
presented to substantiate a need for change.  The 1994 regulations should stand.
DFG should not further the limit places where dredging is allowed.
Reduction of our existing dredging seasons is unreasonable.
The proposed 3-foot rule is unreasonable
Suction dredge regulations should not impose the requirement of Section 1600 Agreements
Imposition of the 3/32-inch intake requirement on pumps is unreasonable
Allowance of permit locations must be more broads.  Flexibility should be allowed when
searching for gold.
The proposed dredge marking system is NOT workable
Fuel should be allowed within 100 feet of the waterway if kept within a water-tight container
or a boat.
Limiting the operational hours of dredging is not within your authority.

The 1994 rule and regulations upon suction dredging in California have protected fish and their
habitats adequately.  There is no evidence that any changes are needed.  It is in my opinion that
these changes being proposed are just to appease certain special interest groups and are not in the
benefit of the citizens ofCalifornia and of the world.  Many of the proposed regulations are not
specific enough and will open the door to years of litigation.  Changing existing regulations that
currently work and protect the environment is a habit we should not get into.  The economic impact
from the closure of dredging in California has hurt many towns and small communities, when
dredging is allowed again this help these communities economically and socially.  Some of the
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proposed regulations will hinder this process.  Overall most of the regulations proposed are
unnecessary and unsupported by evidence.

Thank you for your time and consideration in this matter.  If you would like to further discuss the
topic feel free to contact me.

Sincerely,

Jacob Urban
8670 Camino Colegio Apt. 93
Rohnert Park, CA 94928
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Mark Stopher
Suction Dredging Program Draft SEIR Comments
California Department of Fish and Game
601 Locust Street
Redding, CA 96001

Dear Mr. Stopher:

This letter is in response to your request for comments on the Draft Subsequent Environmental 
Impact Report (SEIR) and draft regulations dated February 2011.  We found the analysis in the 
SEIR to be quite thorough and appreciate the complexity and sensitivity of your agency’s efforts 
in completing this analysis. Prior to the State moratorium on issuing suction dredging permits in 
2009, there were hundreds of suction dredging operations on National Forest System lands in 
California.  We recognize the importance of this activity and how it benefits rural economic 
activity.  We also realize the importance of administering suction dredging activities and at the 
same time providing adequate and reasonable protection to Forest resources, including fisheries, 
cultural resources and water quality.

In the spirit of strengthening your analysis we are providing the attached comments that have 
been gathered from the forests of California which have a wealth of site specific resource 
information.  Key areas that need to be strengthened in the analysis include; cumulative affects
analysis, biological analysis of mercury re-suspension and discharge, incorporation of site-
specific resource information provided by the Forest Service to add or modify closures and 
seasonal restrictions on key stream reaches to protect vulnerable species, and additional 
measures to protect freshwater mussel and lamprey populations.

In addition, the SEIR identified “Significant and Unavoidable Environmental Impacts of the 
Proposed Program” in section 6.2.3 of the SEIR.  Included in these are impacts to water quality 
from suction dredging. Those that are of a particular concern to the Forest Service are in streams 
that are listed as impaired under section 303(d) of the Clean Water Act (CWA). We noticed in
the range of alternatives analyzed at least one alternative addressed our concerns. We would also 
like to highlight that some stream reaches classified as open to suction dredging in the draft 
regulations lie within areas that have been withdrawn from all forms of mineral entry and 
location under federal law. This would preclude the State from promulgating regulations in
these federally withdrawn areas. In addition the SEIR does not adequately address impacts to 
future administration by FS on federal lands that are open for mineral entry.

051011_USFS



Mr. Mark Stopher 2

Thank you for this opportunity to provide information for your consideration.  Please contact 
Rich Teixeira, Regional Mineral Examiners’ Team Leader at (530) 295-5694,
rteixeira@fs.fed.us or Michael Kellett, Regional Fisheries Biologist at (707) 562-8940,
mkellett02@fs.fed.us for additional information.

Sincerely,

/s/ Randy Moore

RANDY MOORE
Regional Forester

Enclosure
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Attachment 1

R5 – USFS Comments on Draft Subsequent EIR for Suction Dredging

(Biological comments compiled by M. Kellett)

Section Page Lines Comments

ES 8 27-30 The DSEIR Executive Summary entitled 'Best Management 
Practices Information' states that "CDFG will develop and 
distribute a BMP pamphlet which will be issued to each permittee 
under the Proposed Program.  Though some of the guidance 
contained in this pamphlet would not be legally enforceable by the 
CDFG, some requirements would be enforceable by other 
agencies..."  We suggest clarification regarding enforcement of 
CDFG BMPs by the Forest Service and whether a policy is needed 
regarding Forest Service enforceable BMPs associated with 
permits obtained for dredging on Forest Service managed waters.

2.2.2 2-5 3-5 This definition of deleterious is inconsistent with the definition 
provided in the CDFG November 2009 Notice of Preparation. In 
the 2009 Notice of Preparation, deleterious effects are described as 
follows:

“(1) Catch, capture, kill, or injure a species listed as 
candidate, threatened or endangered under the state or 
federal Endangered Species Act; (2) A substantial 
reduction in the range of any species, and/or extirpation of 
a population; (3) A fundamental change to the structure of 
a community or stream ecosystem, including substantial 
reductions in biodiversity or resiliency to disturbance, 
resulting in the reasonably foreseeable consequence of (1) 
or (2) above.” 

This definition of “deleterious to Fish” is also inconsistent with 
case law.  The courts have ruled that a pollutant or material does
not have to cause any permanent annihilation, dislodgement, etc. 
of fish, bird, or plant life for it to be deemed deleterious (People v. 
Guntert (1981) 126 Cal. App. 3d Supp. 1 [179 Cal.Rptr. 426]).  In 
that case, the court ruled that “a substance or material is 
deleterious if, because of its nature or quantity, it has a harmful 
effect on fish, plant life or bird life when it is deposited in the 
waters of the State of California.”

Clarification is needed regarding this discrepancy. Consistency 
regarding the definition of deleterious effects is essential since it is 
a key aspect of the impacts analysis and significance 
determinations.

4.3 2 2 The Forest Service recognizes that the DSEIR represents a 
substantial compilation of fish species distribution information that 
has utility well beyond the scope of this analysis and we encourage 
CDFG to share the resulting spatial data with public land 
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managers.

4.3

4.3

8

50

20

34

Cumulative effects are mentioned twice in Chapter 4.3 of the 
DSEIR.  There is no cumulative effects assessment of concentrated 
or repeated suction dredging, concurrent activities, or the 
associated incremental or synergistic implications to biological 
resources. To avoid cumulative effects related to concentrations of 
suction dredging and connected actions, limit the number of 
dredges so that impacts related to turbidity, bedform changes, bank 
disturbance, noise, and vibration do not result in compound effects 
to aquatic resources. The recommended density is 2 to 10 dredges 
per mile on larger streams such as Klamath, Salmon, and Scott 
Rivers, and one dredge per mile on tributaries that provide habitat 
for ESA-listed coho salmon, Petitioned Chinook, or summer-run 
steelhead but are not otherwise designated “Class A.” These 
concentration limits are based on professional fisheries evaluations 
and science regarding sediment plumes (USGS 1997) and substrate 
disturbance with consideration of the existing condition of rivers 
and water quality in the Klamath, Scott, and Salmon mainstem
rivers.  In a 1999 report, it was determined that the cumulative 
effects on the biota of the study stream…was likely dependent on 
the number of dredges operating concurrently, the distance 
between them, the size of the dredge, and the extent of re-
colonization (USDI 1999). The same report said that at 525 feet 
downstream of dredges, turbidity returned to NTU levels upstream 
of a dredge.

4.3 23 32-33 This statement is the only reference to the toxic effects of mercury 
from the proposed program activities on Biological Resources in 
Chapter 4.3 of the DSEIR, although Chapter 4.2-14, line 32 states 
that :

“Potential impacts of Hg and other heavy metals on fish 
and aquatic organisms are also discussed in Chapter 4.3 
Biological Resources.”   

and Chapter 4.2-22, line 16 states that:

“Potential toxicological risks of Hg to higher trophic levels 
in the wildlife food chain are also discussed in Chapter 4.3 
Biological Resources.”

Although Chapter 4.2 finds that there will be significant and 
unavoidable effects of mercury re-suspension and discharge from 
suction dredging, there is no analysis of the biological implications 
of this finding in Chapter 4.2 or 4.3.

Mercury poses a threat to individual organisms via lethal and 
sublethal impacts such as immunosuppression, teratogenesis, and 
endocrine disruption (Wiener and Spry 1996). There is sufficient 
evidence from laboratory studies to link exposure to mercury with 
reproductive impairment in many fish species, including species in 
California (Crump and Trudeau 2009).  All of the Trinity River 
ammocoete samples evaluated by Bettaso and Goodman (2010) 
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had mercury concentrations considered detrimental to early life 
stages of fish (>0.2 mg/g; Beckvar et al. 2005).  Elevated 
concentrations of total mercury in ammocoetes pose two potential 
threats: 1) adverse health effects to the individual ammocoetes and 
2) ecosystem effects on ammocoete predators through 
bioaccumulation.  At an ecosystem level, bioaccumulation of 
mercury in aquatic biota can result in biomagnification in higher
order predators. There is no analysis of the biological implications 
of mercury re-suspension and discharge from suction dredging in 
Chapter 4.3.

4.3 24 30-34 This finding contradicts a preceding statement in the DSEIR: 

“In addition, unlike salmonids, lamprey larvae may also emerge 
from the red[d] and find backwater or low gradient areas of sand 
and silt to continue development for up to seven years, filtering 
substrates to feed on detritus (Moyle, 2002). Therefore, for 
lamprey, many areas of the channel may be considered sensitive to 
disturbance.”

No lamprey species were identified as fish action species in the 
DSEIR.  The proposed closures and seasonal restrictions identified 
in Appendix L do not address documented lamprey spawning 
streams, such as S.F. Trinity River and Papoose Creek.  Dredging 
from mining activities can impact all age classes of lamprey 
ammocoetes.  Many age classes can concentrate together in the 
same areas because of habitat preference, making ammocoete 
populations particularly susceptible to activities that involve 
dredging (USFWS 2010a).  Unless all occupied lamprey habitats 
are closed to suction dredging (Class A) the Proposed Program is 
likely to have a significant impact to lamprey populations, because 
their ammocoetes occupy stream substrates throughout the year.

4.3 24 39-42 Section 228(c)(2) affords no added protection, because it relies on 
unfunded implementation monitoring and subsequent unfunded 
adaptive management.

4.3 25 4-5 Section 228(k)(16) affords no added protection, because it relies 
on the ability of untrained permittees to correctly identify “redds 
and adult fish” and self regulate their suction dredging activities 
when either is detected.

4.3 25 6-8 Section 4.3.5 includes analysis of the Proposed Program on 
spawning fish and their habitat. The analysis fails to disclose the 
potential impacts associated with a protracted spawning season for 
the Santa Ana sucker. This analysis concludes that implementation 
of a seasonal restriction will reduce impacts to less than 
significant. However, in the February 26, 2004 Federal Register 
(Volume 69, Number 38), the USFWS describes the Santa Ana 
sucker spawning period in East Fork San Gabriel as highly 
variable and protracted. They describe field surveys on the East 
Fork of the San Gabriel River where evidence was found of an 
extended spawning period. During these surveys, small juveniles 
(less than 30 millimeters [mm] standard length  (1.2 inch [in]) 
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were found in December 1998, and March of 1999 at the San 
Gabriel River site (Saiki 2000). These data indicate that spawning 
may be very protracted in this stream, and begin as early as 
November. Based on this, it appears a seasonal closure will offer 
limited protection for a species with such a variable spawning 
period.

4.3 25 24-28 Section 4.3.5 includes analysis of the Proposed Program and 
potential for direct entrainment, displacement or burial of eggs, 
larvae and mollusks. According to this analysis, fish less than four 
inches are at an increased risk for entrainment. Prior to the start of 
the suction dredging season, Santa Ana sucker, Santa Ana speckled 
dace and arroyo chub young of the year will not achieve a size 
greater than four inches. According to Saiki et al. (2007), Santa 
Ana suckers were found in East Fork San Gabriel in December 
1998 measuring less than one inch in length.  In September 1999, 
the majority of Santa Ana suckers measured in East Fork San 
Gabriel were less than 4 inches in length. Santa Ana suckers 
between one and two inches were found in December 1999 in East 
Fork San Gabriel with the majority measuring less than four 
inches.  As a result, Santa Ana sucker and other similarly sized fish 
such as Santa Ana speckled dace and arroyo chub young of the 
year remain at risk of entrainment throughout the proposed suction 
dredging season.

4.3 25 37-39 The freshwater mussels studied by Krueger et al. (2007) are not a 
suitable proxy for other freshwater mussels [or other mollusks] of 
California.  For example, Anodonta californiensis has no cardinal 
teeth and a much thinner shell than the species (Gonidea angulata

and Margaritifera falcata) studied by Krueger et al. (2007).  The 
structure and composition of its valves renders A. californiensis far 
more vulnerable to suction dredging than G. angulata or M.

falcata.  Although the Krueger et al. (2007) study is very useful 
within its scope, it is limited in that they looked at larger, older 
individuals that are more robust to disturbance.  Early life stages of 
all unionid mussels would be vulnerable to physical disturbances 
such as those related to suction dredge operations. 

Presuming that the effects of suction dredging on adult gastropods 
will be “similar to mussels” is unwarranted.  In a study on 
sampling methods for apple snails (Pomacea paludosa) Darby et 
al. (1999) noted that “the dredge also had a tendency to damage the 
snails’ shells.”  Gates and Kerans (2010) note that over 20% of the 
Snake River Physa (Physa natricina) specimens that were 
collected via suction dredge were either broken or crushed.  
Pulmonate snails, such as Helisoma newberryi, and limpets, such 
as Lanx alta have no operculum to protect their soft tissues.  
Certain prosobranch snails, such as those in the genera Lyogyrus

and Physella, have very thin, fragile shells.  Therefore, the analysis 
in section 4.3.5 fails to demonstrate that the Proposed Program will 
not be deleterious to populations of certain freshwater mollusks, 
such as A. californiensis, pulmonate snails, limpets, pea clams, and 
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thin-shelled prosobranch snails.

4.3 28 21-22 Section 228(k)16 affords no added protection, because it relies on 
the ability of untrained permittees to correctly identify “eggs, 
redds, tadpoles and mollusks” and self regulate their suction 
dredging activities when any of these are detected.

4.3 28 23-26 This finding is arbitrary and capricious, because it deviates from 
the criteria for significance established at 2.2.2 and 4.3.4 in the 
DSEIR by assessing impacts to “the species as a whole” rather 
than impacts manifest at the community or population level.

4.3 28 33 Section 228(k)(13) affords inadequate protection for mussels, 
because a “mussel bed” is arbitrarily defined as “an area of any 
size where the density of mussels is 40 or more/square yard.”  This 
density is well above the mean density of mussel populations 
identified in the CDFG BIOS database.  For example, Krall (2010), 
Westover (2010), and Tennent (2010) found that 66% of occupied 
mussel sites on the Klamath River had densities less than 40 
mussels/m2.  Furthermore, actual mussel density may not be 
apparent based on surface estimates.  For example, Westover 
(2010) “always found more mussels hidden under the substrate 
than counted on the surface per quadrat” in the middle Klamath 
River.  The two populations of western pearlshell mussels 
(Margaritifera falcata) studied by Helmstetler and Cowles (2008) 
in the Clearwater River in Jefferson County, WA had mean 
densities of 8.6 – 20 individuals/m2.  Hastie and Toy (2008) 
surveyed two western pearlshell (M. falcata) populations in 
western Washington and found overall densities from 6.9 to 13.4 
mussels/m2.  The highest mussel (M. falcata) density measured at 
any of the three streams studied in King County (2005) was 35 
individuals/m2.  The largest aggregation of M. falcata that Cuffey 
(2002) found in the S.F. Eel River consisted of ~1100 individuals 
in a 78-m2 area (~14 individuals/m2).  In the upper Truckee River, 
the highest density mussel beds (M. falcata) identified by ENTRIX 
(2007) was 8.3 individuals/m2.  These studies clearly indicate that 
Section 228(k)(13) will not protect freshwater mussel populations 
in California from deleterious effects.  All streams occupied by 
freshwater mussel populations that are documented in the CDFG 
BIOS database and other literature should be designated “Class A” 
in Appendix L of the DSEIR.

4.3 33 1-3 Section 228(j)(3) affords inadequate protection for juvenile 
salmonids and other Fish species.  Although this Section requires 
3/32” mesh on the intake, it does not specify the appropriate screen 
surface area to ensure a safe approach velocity and avoid 
impingement, both of which are prescribed in the NMFS (1996 & 
1997) intake screening requirements.  

4.3 33 5-8 Section 4.3.5 includes analysis of the Proposed Program and 
potential for direct entrainment of juvenile or adult fish in a suction 
dredge. According to this analysis, streams within the state that 
provide habitat for species that are very limited in number and 
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distribution are proposed to be closed to suction dredging (Class 
A), thus avoiding potential for impacts. However, there is no 
discussion displaying the rationale for the individual selection of 
streams considered to provide habitat for species that are very 
limited in number and distribution. Clarification is needed 
regarding the process used to select streams that provide habitat for 
species that are very limited in number and distribution. 

Santa Ana suckers now occupy only a small portion of their
original range and are federally listed as threatened largely as a 
result of their limited distribution and numbers. San Gabriel 
Canyon and Big Tujunga Canyon represent two of the three 
remaining drainages occupied by the Santa Ana sucker. Based on 
the current distribution of Santa Ana sucker, Big Tujunga and all 
forks of San Gabriel warrant recognition as streams that provide 
habitat for a species that is very limited in number and distribution. 
Please provide the rationale for not including Big Tujunga and all 
forks of San Gabriel as Class A streams.

4.3 35 10-12 Section 4.3.5 includes analysis of the Proposed Program and 
potential for behavioral effects on juvenile or adult fish. Much of 
this discussion focuses on the effects of suction dredging to 
salmonids and juvenile fish. There is inadequate discussion 
specific to non-salmonid species such as Santa Ana sucker, Santa 
Ana speckled dace and arroyo chub.  

4.3 39 29-37 This analysis focuses entirely on invertebrates as a prey base and 
fails to address impacts to other components of the benthic 
community such as algae. Algae are the primary food source for 
Santa Ana suckers, especially as fry or juveniles. According to the 
USFWS (2011) five year review, a stream system that contains the 
appropriate quantity of coarse substrates with some larger cobbles 
or boulders to provide the space for reproductive development and 
growth of algae as a primary food source is important for a viable 
population of Santa Ana suckers. Saiki states that Santa Ana 
suckers are more abundant in clear rather than in turbid (cloudy or 
hazy) water conditions (Saiki 2000, pp. 28, 52; 2007, p. 95). The 
2010 USFWS critical habitat listing states this is preference is 
most likely because suspended sediments interrupt light 
penetration through the water column, causing a reduction in algal 
growth and thus limiting the primary food source of Santa Ana 
sucker. An analysis of suction dredging activity impacts on algae 
and Santa Ana suckers is needed.

4.3 41 15-34 Klamath River Thermal Refugia:  The potential effects of suction 
dredging in stream with elevated water temperatures would 
produce synergistic effects (Lintz1971).  Therefore, there is a need 
to protect cold water areas (thermal refugia). Cold water plumes 
from Aubrey, Beaver, Clear, Dillon, Elk, Grider, Horse, Indian, 
Rock, Swillup, Thompson, Ukonom Creeks can persist further than 
500 feet downstream in the Klamath River (Jon Grunbaum, KNF 
fisheries biologist, personal communication):  To protect feeding, 
rearing and migration to ESA-listed and at-risk salmonid species, 
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and to be consistent with the Klamath River TMDL Action Plan 
and Basin Plan Amendment-September 2010,  the KNF 
recommends expanding the 500 foot buffer around Klamath River 
thermal refugia associated with these creeks. 

Some of the thermal refugia associated with Klamath River 
tributaries require larger buffers than proposed in the tributary 
streams, because fish can swim further than 500 feet up these cool 
tributaries to utilize cool water for thermal refugia.  The KNF 
recommends expanding the buffers in the Reduced Intensity,
Water Quality and Proposed Alternatives to provide buffers in 
tributaries consistent with the Klamath River TMDL Action Plan 
and Basin Plan Amendment -September 2010.   Due to their 
contribution of cool water habitat (thermal refugia), the KNF 
recommends these streams also be designated Class A: Aubrey, 
Beaver, Dillon, Empire, Fort Goff, King, Little Horse, Little 
Humbug, Mill, Nantucket, O’Neil, Portuguese, Reynolds, Rock, 
Sandy Bar, Stanshaw, Swillup, Ti, and Titus.  (The following 
streams also provide cold water areas but are designated as Class A 
under the proposed regulation: Clear, Elk, Grider, Horse, Indian, 
Seiad, Thompson.)

4.3

4.3

53

54

3-10

10-16

Section 4.3.5 includes analysis of the Proposed Program and the 
potential for impacts to aquatic and wetland associated special 
status plant species and their habitat. CDFG states that special 
status aquatic and wetland associated plant species have the 
potential to be adversely affected by suction dredging through 
access to and egress from streams; establishment of encampments 
in riparian areas; the dispersal of non–native or invasive species; 
and unauthorized dredging–associated activities such as direct 
removal of aquatic or riparian vegetation, destabilization of 
streambanks, or release of noxious materials (e.g., fuel).  

The analysis confirms there is limited information regarding the 
location of special status plant locations. Based on this, avoidance
areas cannot be reasonably identified.  Suction dredge operators 
cannot be expected to identify or avoid special status plants. 
Additionally, it is not possible to predict where activities such as 
camping, staging, ingress and egress will occur. There is no
evidence on the Angeles National Forest to support the conclusion 
that camping is most likely to occur in highly disturbed areas. 
Also, of significance, many special status plants are associated 
with areas of disturbance. For plant species with very small or 
highly localized populations, even low levels of habitat alteration 
can result in significant or complete loss of an occurrence. The 
analysis fails to analyze this potential or disclose the impacts.  In 
general, the analysis fails to demonstrate the conclusion for a 
determination of “less than significant”.  

Slender–horned spineflower (Dodecahema leptoceras) is found in 
Big Tujunga Canyon and is limited in numbers and distribution. 
The analysis provides no information to illustrate that the Proposed 
Program activities will avoid further losses of this plant or its 
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suitable habitat.

4.3 55 28-31 The proposed regulation allows for a list of up to six locations 
where the permittee/applicant plans to suction dredge.  This 
flexibility allows for the introduction and spread of aquatic 
invasive species to multiple watersheds in a short period of time if 
no regulations are specified to prevent the introduction and spread 
of such species.  For example, a very noxious algae (Didymo) has 
been introduced into the Trinity River just below the Lewiston 
Dam area within the past few years apparently by out-of-state 
fishermen.  Nine-thousand tons of spawning gravel delivered to the 
same area by the Forest Service the past few years is now at risk of 
becoming unusable due to the algae growth.  This is one example 
of how a permittee could quickly spread this and other invasive 
aquatic species if allowed to dredge six different locations without 
stringent equipment cleaning requirements.

4.3 55 28-31 Address the impacts of suction dredge operations on Eurasian 
watermilfoil that has been identified on the Scott River.

4.3 55 32-36 Section 4.3.5 includes analysis of the Proposed Program and the 
potential for impacts to federal and state protected wetlands.  The 
analysis concludes that while it is likely that some level of 
disturbance associated with the Proposed Program activities would 
occur, with the above regulations in place, it is not likely to result 
in substantial adverse effects to federal and state protected 
wetlands when considered statewide. 

Why is the scale for measuring effects to wetlands, riparian habitat 
and other sensitive natural communities considered at a statewide 
level? Many effects could be considered less than significant 
simply by adjusting the scale. This effect needs to be appropriately 
measured at the appropriate watershed level.

4.3 57 3-12 Section 4.3.5 includes analysis of the Proposed Program and the 
potential for impacts to the structure of a community or stream 
ecosystem including reductions in biodiversity or resiliency to 
disturbance. This analysis concludes that Proposed Program 
activities are likely to cause noticeable temporary reductions in 
biodiversity and/or resiliency at the dredging site and potentially at 
the reach scale, but not at the state-wide scale.  Additionally, the 
analysis concludes that most reductions in biodiversity and/or 
resiliency at dredging sites are likely to be only temporary and 
many will largely recover their structure and function within a few 
months to a year following disturbances. 

Measuring the impact of program activities at a statewide scale is 
not appropriate. Impacts need to be evaluated at a biologically 
relevant scale. The effects analysis does not effectively support a 
conclusion of less than significant. If “most reductions in 
biodiversity and/or resiliency at dredging sites are likely to be only 
temporary,” clarify which ones are considered to be permanent. It 
is possible that although fewer changes are considered permanent, 
they may include the habitat conditions most significant to the 
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overall health of the site. If literature indicates that most sites will 
largely recover their structure and function within a few months to 
a year following disturbance, how does this address streams where 
the suction dredging occurs repeatedly and annually at the same 
location?  For sites used consistently for suction dredging, 
recurring use is likely to occur before sites have had time to 
recover.

4.3 59 12-31 Section 4.3.5 includes analysis of the Proposed Program and the 
potential for activities to introduce or disperse aquatic invasive 
species. This analysis fails to adequately address the risk and 
potential effects of introduction and dispersal of aquatic invasive 
species as a result of Proposed Program activities. Instead of 
presenting a meaningful analysis, potential effects are dismissed 
based on the potential for other activities in the area to act as 
aquatic invasive species vectors. The analysis fails to support a 
conclusion of “less than significant.”

The criteria for reaching a less than significant determination must
not be based on whether other activities present a greater risk for 
impacts than those generated by the Proposed Program. If in fact, 
other activities occur in the same area and have potential for 
generating impacts similar to the Proposed Program; this would 
raise additional concerns about the cumulative impact of all 
combined activities within a finite geographic area.  

Assuming that suction dredgers are limited in the number of 
waterbodies that they can use in a season also fails to support the 
conclusion of less than significant. Additionally, some aquatic 
invasive species are very resilient and can persist for long periods 
of time outside of the water. Considering the ability of fungi and
bacteria to persist outside of the water and the special treatment 
required for their complete elimination and the many discreet 
places in which a small organism can be lodged amongst 
equipment, the potential for aquatic invasive species to remain 
undetected or viable is very high. While education programs are 
useful and there are requirements for cleaning all equipment, there 
is a substantial risk that suction dredging activities will result in 
accidental introductions of aquatic invasive species with 
potentially significant impacts.

Table 4.3-1
Chinook salmon
(Klamath!Trinity
rivers spring!run
ESU)

Update the Status of Chinook salmon (Klamath!Trinity rivers 
spring!run ESU) Chinook. The species has been Petitioned and 
may become Proposed or Listed under ESA before a CEQA 
Declaration is completed.

Table 4.3-1

Hardhead

The segment of the San Joaquin River between Kerckhoff and 
Redinger reservoirs is locally known as Horseshoe Bend. This 
portion of the San Joaquin River has been identified as one of the 
few sites in the mid-elevation Sierra Nevada where hardhead 
minnow remain abundant (Moyle 1976; 2002).  The Horseshoe 
Bend segment was identified as a Critical Aquatic Refuge under 
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the Sierra Nevada Forest Plan Amendment (USDA-Forest Service 
2001; 2004), primarily due the presence of hardhead minnow. As 
noted in Table 4.3.1, hardhead spawning may extend into August. 
Monitoring of hardhead has been undertaken by Southern 
California Edison (SCE) as part of a condition for their license to 
produce hydroelectric power. Monitoring data from the Horseshoe 
Bend during 2009 (a below normal water year) and 2010 (an above 
normal water year) illustrates that fry were not detected during 
sampling until early-mid July, which indicates that spawning had 
not occurred by June 1. Dredging before July would result in direct 
entrainment, displacement or burial of eggs, larvae and mollusks 
(Impact BIO-FISH-2).  Thus, July 1 should be applicable to both 
Fresno and Madera counties for the section of the San Joaquin 
River between Kerckhoff and Redinger reservoirs.  However, 
based on the size of the fry collected from Horseshoe Bend 
(hardhead fry attachment) during early July of 2009-2010 (12-14
mm) it is apparent that this lifestage would be subject to direct 
entrainment in a suction dredge (Impact BIO-FISH-4) based on the 
dart speed formula provided on page 4.3-32 of the DSEIR when 
compared to the intake velocities displayed in Table 4.3-8. Impacts 
from suction dredging to these two lifestages may represent a 
significant impact under Criterion A: Have a substantial adverse 
effect directly on a Forest Service sensitive species. Hardhead in 
the Horseshoe Bend segment would be better conserved under 
Class G, open to suction dredging between September 1 and 
September 30.

Table 4.3-1

Paiute sculpin

The Paiute sculpin was not evaluated as a “fish action species” in 
the DSEIR.  There are streams around Lake Tahoe (Placer Co.) 
that have Paiute sculpin, which is a narrow endemic to the Sierras.   
This species has a very limited distribution and resides in 
cobble/gravel bed rivers - usually in riffles, but can be found in 
pools as well.  Paiute sculpin would undoubtedly be entrained by 
suction dredging in occupied habitats, regardless of time of year.  

5.5.3 23 1-3 Section 5.5.3 describes cumulative impacts. The analysis of 
cumulative impacts to Fish Species and their Habitats, Wildlife 
Species and their Habitats and Special!Status Plant Species is 
inadequate. The analysis acknowledges that the cumulative effect 
of all previously described anthropogenic activities is significant. 
On pages 5-22 and 5-23, the document states the following: 

“Thus, by definition, it is cumulative impacts that threaten 
the viability of the Fish species considered in this SEIR 
(i.e., there is not a single project or impact that is 
responsible for the decline of these Fish species). The 
decline of these species is considered to be a significant 
cumulative impact.”

However, there is no adequate discussion to describe how the 
Proposed Program will avoid adding to these already significant 
cumulative impacts. In Section 4.3.5, the document discloses that 
nearly all Proposed Program activities will result in some level of 
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impact to biological resources. Even with restrictions placed on the 
Proposed Program activities, activities are recognized as having 
impacts that can be minimized, but not entirely avoided through 
the use of restrictions. What is the cumulative effect of all these 
activities when combined with the already existing baseline 
conditions? The cumulative effects discussion fails to demonstrate 
that the incremental effects of the proposed program will not 
measurably contribute to the decline of any Fish species.

Appendix L

Butte

The Action Species listed (Foothill yellow-legged frog) for certain
Butte County waters (WB Feather River, Coon Hollow, 
Philbrook), does not correspond to species distribution information 
compiled by the Lassen NF.  We have no data from historic 
records or current surveys indicating that foothill yellow legged 
frog (Rana boylii) occurred (or occurs) in the headwater tributaries 
of the North Fork Feather River within the Lassen National Forest 
boundary (USDA FS LNF 2010). In the Lassen area, the species 
referred to in the literature and/or historic records as the mountain 
yellow-legged frog (Rana muscosa), was redescribed in 2007 as a 
new species, the Sierra Nevada yellow-legged frog (R. sierrae).
Available historic records document only R. cascadae and R. 
sierrae (Koo et. al 2004; Fellers and Drost 1993; CSUC database; 
MVZ database; Zweifel 1955). Because certain tributaries were 
[historically] known to contain one or more of the noted species 
and the existing habitat is considered “suitable”, use Class “E” 
should be changed to use Class “A” (Action species = Cascades 
frog) for all tributaries to the N.F. Feather River listed above. This 
would be consistent with CDFGs proposed use Class “A” listing
for Warner Creek (Action Species = Cascades frog), another upper 
N.F. Feather River tributary.

Appendix L

El Dorado

Alder Creek is a tributary to the South Fork American River.  The 
SF American River, Mainstem and all tributaries (from Slab Creek 
Reservoir upstream to Highway 50 Bridge at Riverton), is 
designated Class “E” in Appendix L.  This segment of the river 
and Alder Creek support populations of Forest Service Sensitive 
foothill yellow-legged frogs (many sightings by USFS fisheries 
crew and verified by Sierra Pacific Industries biologist Kevin 
Roberts between 1993 to present). The tadpoles overwinter in the 
river and would be adversely affected by suction dredging. The SF
American River and all tributaries (from Slab Creek Reservoir 
upstream to Highway 50 Bridge at Riverton) should be changed 
from Class E to Class A to adequately protect populations of 
foothill yellow-legged frog.

Appendix L

El Dorado

The mainstem and all tributaries of Rock Creek are designated 
Class “A” in Appendix L.  The California red-legged frog was 
detected in Bear Creek in 2009 and 2010 by the Eldorado National 
Forest fisheries crew and verified by USFWS. Please clarify in 
Appendix L that the Bear Creek watershed in the Georgetown area
is a tributary to Rock Creek, and therefore designated Class “A.”
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Appendix L

El Dorado

The mainstem and all tributaries of Rock Creek are designated 
Class “A” in Appendix L.  The California red-legged frog occupies 
habitats in Traverse Creek, per CA Red-legged Frog Recovery 
Plan (2006). Please clarify in Appendix L that Traverse Creek is a 
tributary to Rock Creek, and therefore designated Class “A.”

Appendix L

Fresno

The Fresno County table notes that the San Joaquin River between 
Redinger and Kerckhoff Reservoirs would be open to dredging 
between June 1 and September 30 and that the seasonal restriction 
was to protect hardhead minnow during spawning. The San 
Joaquin River forms the boundary between Fresno and Madera 
counties. In Appendix L under Madera County, it notes multiple 
waters between 1,000 and 4,000 feet in elevation would be open to 
suction dredging between July 1 and September 30, with the 
seasonal restriction identified for foothill yellow-legged frog and 
hardhead minnow. While the San Joaquin River between Redinger 
and Kerckhoff Reservoirs was not mentioned specifically under 
Madera County, it was proposed to be open to dredging one month 
later than the Fresno county side of the river.  The Forest 
recommends the July 1st opening date to be the better date for both 
counties to provide an element of protection during hardhead 
spawning (local information below), although the fry lifestage 
present during this period would remain susceptible to affects. 

There are three counties partially within the Sierra National Forest 
(Mariposa, Fresno, and Madera).  As identified in Appendix L, 
both Madera and Fresno counties are closed to suction dredging 
above 4,000 feet elevation to provide protection for Yosemite toad, 
mountain yellow-legged frog, and Lahontan cutthroat trout.  
However, Mariposa County is closed to dredging above 5,000 feet 
elevation for Yosemite toad and mountain yellow-legged frog.  
Use of 4,000 feet elevation would provide consistency across the 
Forest that would simplify U.S. Forest Service administration.

Appendix L

Fresno

Jose Creek (Fresno County) represents the only known site on the 
Sierra National Forest where foothill yellow-legged frog is 
confirmed. The basin draining the creek was identified as a Critical 
Aquatic Refuge under the Sierra Nevada Forest Plan Amendment 
(USDA-Forest Service 2001; 2004). The Forest recommends that 
Jose Creek and tributaries be designated as Class A – No dredging 
permitted at any time to assist conservation of foothill yellow-
legged frog.
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Appendix L

Los Angeles

The East Fork San Gabriel River, mainstem and all tributaries from 
San Gabriel Reservoir upstream to Cattle Canyon Creek, is 
designated Class “E” in Appendix L.  Historically, suction 
dredging use in this stream stretch has included multiple operators 
in close proximity of each other. Harvey and Lisle (1998) states 
that no research has been dedicated to measuring the cumulative 
physical or biological effect of many closely spaced dredges. This 
is of particular relevance in the East Fork San Gabriel where 
multiple suction dredges operate simultaneously within a one mile 
stretch of stream. The Santa Ana sucker is limited in both numbers 
and distribution. Big Tujunga and San Gabriel represent two of the 
three remaining drainages occupied by this species. The USFWS 
listing rule states that approximately 80 percent of Santa Ana 
sucker’s historical range has been lost in the Los Angeles River 
watershed, 75 percent in the San Gabriel River watershed, and 70 
percent in the Santa Ana River watershed (USFWS 2000, pp. 
19687–19688). Additionally, in all watersheds inhabited by Santa 
Ana suckers, abundance is reduced because of the decrease in 
range (Moyle and Yoshiyama 1992, p. 204).

Designation of “Use Code A” will prevent conflict with other 
federal laws and land use designations such as the Federal 
Watershed Withdrawal Act of 1928. Under the Federal Watershed 
Withdrawal Act of 1928, mineral location and entry is prohibited 
in San Gabriel Canyon. The EF San Gabriel River, mainstem and 
all tributaries from San Gabriel Reservoir upstream to Cattle 
Canyon Creek, should be changed from Class E to Class A to 
adequately protect populations of Santa Ana sucker, Santa Ana 
speckled dace, and arroyo chub.

Appendix L

Placer

The Middle Fork American River, between Oxbow Reservoir and 
Interbay Dam, is designated Class “D” in Appendix L.  This 
segment of the river supports populations of Forest Service 
Sensitive hardhead and foothill yellow-legged frogs (Placer 
County Water Agency 2010ab).  The Middle Fork American 
River, between Oxbow Reservoir and Interbay Dam should be 
changed from Class D to Class A to adequately protect populations 
of these two species.
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Appendix L

Plumas

The Action Species listed (foothill yellow-legged frog) for certain
Plumas County waters (N.F Feather above Lake Almanor, Rice, 
Willow, Domingo, Yellow, Butt, Little Grizzly), does not 
correspond to species distribution information compiled by the 
Lassen NF.  We have no data from historic records or current 
surveys indicating that foothill yellow legged frog (Rana boylii)
occurred (or occurs) in the headwater tributaries of the North Fork 
Feather River within the Lassen National Forest boundary (USDA 
FS LNF 2010).  In the Lassen area, the species referred to in the 
literature and/or historic records as the mountain yellow-legged 
frog (Rana muscosa), was redescribed in 2007 as a new species, 
the Sierra Nevada yellow-legged frog (R. sierrae). Available 
historic records document only R. cascadae and R. sierrae (Koo et. 
al 2004; Fellers and Drost 1993; CSUC database; MVZ database; 
Zweifel 1955). Because certain tributaries were [historically]
known to contain one or more of the noted species and the existing 
habitat is considered “suitable”, use Class “E” should be changed 
to use Class “A” (Action species = Cascades frog) for all 
tributaries to the N.F. Feather River listed above. This would be 
consistent with CDFGs proposed use Class “A” listing for Warner 
Creek (Action Species = Cascades frog), another upper N.F. 
Feather River tributary.

Appendix L

Riverside

San Mateo Creek and its tributaries are not listed under Riverside 
County in Appendix L.  A Class “A” designation is warranted for 
San Mateo Creek in Riverside County, which supports populations 
of Arroyo Toad and Southern Steelhead.   NOTE: This stream is in 
a wilderness area so is closed to all mining.
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Appendix L

San Bernardino

The DSEIR 2-46 and Appendix L indicate that Lytle Creek (below 
Miller Narrows) and Cajon Creek on the Front Country Ranger 
District of the San Bernardino NF will be open to suction 
dredging, despite closure recommendations submitted by the 
Forest Service on December 27, 2007 and December 4, 2009.

The Forest identified a need to close Lytle Creek (below Miller 
Narrows) due to the documented presence of Santa Ana speckled 
dace, a sensitive species.  A year-round closure of this section of 
Lytle Creek is warranted to protect this rare fish and its habitat.  
The SBNF has been conducting habitat restoration and 
reintroduction activities for the speckled dace in Lytle Creek for 
several years.  Allowing suction dredging would hinder this effort 
and impact the life cycle of speckled dace that are known to occur 
in this creek.  

Appendix L identifies the action species for Cajon Creek as Santa 
Ana sucker and Santa Ana speckled dace.  Santa Ana sucker does 
not occur in Cajon Creek.  However, in previous comments, the 
Forest has identified the following special status species to be of 
concern in Cajon Creek:  arroyo toad, San Bernardino kangaroo 
rat, Santa Ana speckled dace, and slender-horned spineflower.  
Other streams have been identified by the CDFG for year-round 
closure due to presence of arroyo toad alone.  The known presence 
of these four rare species, as well as critical habitat for arroyo toad, 
certainly warrants a year-round closure instead of the seasonal 
closure as is proposed in the DSEIR.  Critical habitat is habitat 
necessary for the recovery of species and it is important to protect 
the habitat year-round as both arroyo toad and Santa Ana speckled 
dace would need this habitat year-round.  Arroyo toads, a federally 
endangered species, are present either in the creek or its adjacent 
banks year-round and could be impacted by suction dredging and 
associated activities at any time during the year.  Arroyo toads are 
present in the creek during the time of year that suction dredging 
would take place.  Speckled dace, a Forest Service sensitive 
species, are present year-round in Cajon Creek and a seasonal 
closure would still allow impacts to occur to this sensitive fish.    

In the DSEIR, North Fork of the Whitewater River is identified as 
a year-round closure due to the action species Sierra Madre 
yellow-legged frog, a distinct population segment of the mountain 
yellow-legged frog that is federally endangered.  Although there is 
historical habitat for this species in the Whitewater watershed, it is 
the Middle Fork of Whitewater that is Designated Critical Habitat 
for the frog.  We recommend exclusion of the entire Whitewater 
River watershed (Mainstem, South Fork, Middle Fork, and North 
Fork) on the SBNF to be excluded from suction dredging on a 
year-round basis to protect habitat needed for the recovery of this 
endangered species.
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Appendix L

San Bernardino

The San Bernardino National Forest provided the CDFG with 
current information on known occurrences of federally-listed 
riparian species in the form of our 2008 Riparian Biological 
Assessment.  This document was included in our previously 
submitted comments.  Our recommendation was to exclude 
streams on the SBNF with known occurrences of federally-listed 
species.  This does not appear to have been done in the DSEIR.  
More specifically, our request is to clearly list each of these 
streams, even if they are not typically used for suction dredging, as 
excluded from suction dredging operations in the DSEIR.  Please 
also include Plunge Creek in this list as it is occupied by Santa Ana 
speckled dace, a sensitive species.

In addition, we previously provided additional rationale to close 
other areas on the Mountaintop and San Jacinto Ranger Districts.  
The 2008 Riparian Biological Assessment did not include 
perennial and intermittent streams with suitable habitat for 
Threatened and Endangered Species or important fish habitat for 
sensitive species and wild trout populations.  Therefore, the Forest 
requests that suction dredging be excluded from any perennial or 
intermittent water sources that occur on the Mountaintop and San 
Jacinto Ranger Districts to minimize impacts to known 
occurrences, critical habitat, and suitable habitat for federally 
threatened, endangered, and sensitive species.  Please inform the 
Forest if there is a need to identify each stream and associated 
tributary.

Please recognize that the San Bernardino National Forest has 
newly designated wilderness areas on the San Jacinto Ranger 
District that are in addition to those areas that were recommended 
to be wilderness in the 2005 Land Management Plan.  Suction 
dredging should also be restricted in special area designations such 
as Research Natural Areas and Wild and Scenic Rivers.  We have 
four designated Wild and Scenic Rivers, and additional rivers that 
are eligible for designation, which we are directed to protect for 
outstandingly remarkable values.  Please contact the Forest if 
assistance is needed in identifying these locations.

In December 2010, Critical Habitat was designated for Santa Ana 
sucker in Mill Creek on the SBNF.  Please identify a year-round 
exclusion of suction dredging for this stream to protect the habitat 
for the federally threatened Santa Ana sucker.  Critical habitats are 
areas that have been identified as needed for the recovery of the 
species and should be closed year-round to allow for recovery of 
the species.

The DSEIR identifies a seasonal closure (February 1 through 
August 31) within the Santa Ana River watershed in San 
Bernardino County (DSEIR Table (36) San Bernardino, line 6, 
page 2-46).  The Santa Ana River within the SBNF has been 
identified as a suitable location to re-establish populations of 
native fish including the Santa Ana sucker.  Please consider a year-
round closure to suction dredging to protect this habitat.

For additional information on species impacts, please contact Kim 
Boss at 909-382-2936.  
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Appendix L

Shasta

Action Species listed for certain Shasta County waters 
(Headwaters Old Cow Creek - Old Cow Creek Meadows, Rock 
and Screwdriver Creeks, tributaries to the Pit River) did not 
incorporate and/or correspond to certain waters/species distribution 
information available.  Upper Old Cow Creek and, Screwdriver 
and Rock Creeks, are presently occupied by the Cascades frog 
(Fellers et. al 2008; Pope and Larson 2010; E.A. Engineering 
1995; Fellers 1998; Koo et. al. 2004). Because upper Old Cow 
Creek (e.g. Old Cow Creek Meadows and elsewhere), are currently 
occupied by the Cascades Frog, the Cascades frog should be added 
as an Action Species for the portion of this headwater tributary 
where the species occurs, and receive a use Class “A”.  The 
Cascades frog should also be added as an Action Species for all of 
Screwdriver Creek and Rock Creek and receive a use Class “A”.

Appendix L

Tehama

Action Species listed (Sierra Nevada yellow-legged frog) for 
certain Tehama County waters (Elam, upper Deer Creek, Alder,
upper Mill Creek) are incorrect and do not correspond to certain 
waters/species distribution information compiled by the Lassen 
NF.  

The Sierra Nevada yellow-legged frog has never been documented 
in either Deer Creek or Mill Creek (only foothill yellow-legged 
frog, below approximately 4200’ and Cascades frog above 
approximately 4200’).  For the Cascades frog, primary sources for 
voucher records include CSUC and MVZ databases.  See also Koo 
et. al (2004) and Fellers and Drost (1993).

Because only the Cascades frog has ever been documented in 
upper Deer Creek and its tributaries, as well as in upper Mill 
Creek, use Class “A” should be retained but the Action species 
should be changed from Sierra Nevada yellow-legged frog to the 
Cascades frog.  In upper Deer Creek, this would be consistent with 
CDFGs proposed use Class “A” for Carter Creek (Action Species 
= Cascades frog), an upper Deer Creek tributary “east” of Hwy 32.

Appendix L

Tehama

Action Species listed (Foothill yellow-legged frog) for certain 
Tehama County waters (Martin, Summit) is incorrect and does not 
correspond to certain waters/species distribution information 
compiled by the Lassen NF.  

We have no data from historic records or current surveys 
indicating that foothill yellow legged frog (R. boylii) occurred (or 
occurs) in the headwater tributaries of the S. F. Battle Creek within 
the Lassen National Forest boundary (USDA FS LNF 2010).  
Available historic records document only R. cascadae.

Because certain tributaries were known to (historically) contain the 
Cascades frog and the existing habitat is considered “suitable”, use 
Class “F” should be changed to use Class “A” (Action species = 
Cascades frog) for tributaries listed above.
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Appendix L

Tehama

Antelope Creek, which is occupied by CV spring-run Chinook 
salmon, is not listed as a water in Appendix L (Species-Based 
Restrictions on Proposed Program Activities).  Distribution of the 
CV spring-run Chinook salmon for Antelope Creek can be found 
in report by California Department of Fish and Game (2011).

Add Antelope Creek (Mainstem; N.F. Antelope to Judd Creek 
confluence;  S.F. to Gun Club), Action Species (CV Spring-run 
Chinook salmon) and a Class “A” designation to Appendix L, 
Tehama County.



19

Appendix L

Trinity

The DSEIR 2-58 and Appendix L indicate that certain streams on 
the Shasta-Trinity NF that are known to currently support SONCC
Coho salmon will be open to suction dredge mining.  These 
streams include: Canyon Creek (a Forest “Tier 1 Key Watershed”), 
Manzanita Creek (a Research Natural Area), South Fork Trinity 
River, Deadwood Creek and Indian Creek.  Potential impacts to 
the first three streams listed above will be discussed in greater 
detail below.

Canyon Creek (and the adjacent portion of the mainstem Trinity 
River): Canyon Creek is recommended for Wild and Scenic River 
designation in the SHF Land and Resource Management Plan.  The 
mainstem of the Trinity River was designated a Wild and Scenic 
River in 1981.

During and presumably because of the ongoing two-year dredging 
moratorium, observations and fish-oriented snorkel surveys of 
Canyon Creek revealed significant improvements in water clarity, 
distance visibility and reduction in fine sediments as well as the 
presence of a number of spring-run Chinook salmon not seen since 
2006.     

Regarding the adjacent mainstem Trinity, a recent study completed 
by the U.S. Fish and Wildlife Service has demonstrated the uptake 
of legacy mercury contamination by larval lamprey (ammocoetes; 
Entosphenus spp.) and the western pearlshell mussel (Margaritifera 
falcata) in the Trinity River (Bettaso and Goodman 2010). The 
study finds that there is a longitudinally increasing trend in 
mercury accumulation as you move downstream, in both juvenile 
lamprey and mussel tissue samples collected, within the 40-mile 
segment of the Trinity River below Lewiston Dam. The study also 
indicates that there is a potential point source of mercury 
contamination between river mile 79 (Junction City hole) and river 
mile 72 (just upstream of North Fork Trinity River confluence) as 
there was a 70% increase in total mercury levels in tissue samples 
collected in juvenile lamprey. The study could not resolve the 
source of the contamination.  However, several potential sources 
exist between the sample sites including Canyon Creek. This 
should further compel CDFG to classify Canyon Creek, as well as 
the main stem of the Trinity River upstream of the North Fork 
Trinity River, as “Class A -No Dredging Permitted At Any Time,”
at least until the point source of the mercury contamination can be 
identified.     

Manzanita Creek: Manzanita Creek has documented coho salmon 
adult spawning and juvenile rearing habitat.  Manzanita Creek has 
also been granted special status as a Forest Service Research 
Natural Area (RNA). RNAs are part of a nationwide network of 
ecological areas set aside for both research and education. These 
areas contain important ecological and scientific values and are 
managed for minimum human disturbance.  For these reasons, the 
Forest urges CDFG to classify this stream as “Class A - No 
Dredging Permitted at Any Time.”



20

South Fork Trinity River (SFTR):  The SFTR was designated as a 
Wild and Scenic River in 1981.  The area of designation is from 
the Trinity River confluence to the State Highway 36 bridge 
crossing.

The SFTR is surveyed annually for anadromous fish during a 
cooperative snorkel survey between various local, state, federal 
and tribal entities.  Although coho salmon are rarely found during 
surveys (being generally confined to a few tributaries on lower 
Hayfork Creek and the middle section of the SFTR), other 
anadromous fish species of concern and interest within the SFTR 
are found every year: spring-run Chinook salmon and summer-run 
steelhead.  The National Marine Fisheries Service has just 
announced a finding for a petition to list the Chinook salmon of the 
Upper Klamath and Trinity Rivers Basin and critical habitat, which 
includes the spring-run Chinook, under the Endangered Species 
Act (April 12, 2011).  The annual snorkel surveys continue to 
document the decline of the once numerous spring-run Chinook 
salmon and survey results show the SFTR population is near 
extirpation.  A 1963-1964 survey estimated the spring-run Chinook 
population to be comprised of 11,604 adults in the SFTR 
(LaFaunce 1964). The results of the 2010 snorkel survey effort 
enumerated a total of 120 adult Chinook salmon and 88 adult 
summer steelhead within 61 miles of stream. The SFTR is included 
on California’s Clean Water Act (CWA) Section 303(d) list for 
impairment or threat of impairment to water quality associated 
with sediment and temperature. The US Environmental Protection 
Agency developed a Total Maximum Daily Load (TMDL) for 
sediment within the SFTR (1998) but has yet to develop a similar 
plan for water temperature. The sediment TMDL for the SFTR 
includes all SFTR tributaries (including Hayfork Creek). 

The forest cannot support suction dredging on the SFTR as 
additional disturbances to the bed in this sediment-impaired stream 
could only be detrimental to aquatic habitat and fish survival.  
Additional mechanical disturbance that may release fine-grained 
sediment currently in storage is not acceptable.  While there are 
proposed regulations about disallowing "high-banking" practices, 
etc., the potential for abuse of sensitive areas remains high.  Based 
on the drastically declining anadromous fish populations of the 
SFTR and its tributaries, and the fact that the entire SFTR and its 
tributaries have been State listed under the CWA Section 303(d), 
the Forest urges CDFG to classify the SFTR and all its tributaries 
as a “Class A - No Dredging Permitted at Any Time” stream.
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(Non-Biological Comments compiled by R. Teixeira)

Section Page Line Comments

2.2.4 2-18 13 The regulations have opened up the North Fork American River, which 
has been designated a “Wild” portion of a Wild & Scenic River and 
now would allow an 8-inch dredge. Except for valid existing rights, 
federal law prohibits all forms of mining, including suction dredging, to 
remove and extract gold and other minerals on NFS lands underlying 
the North Fork American River. Permitting suction dredge mining is in 
direct conflict with federal law. This river should remain closed to 
suction dredging.

2.2.4 2-19 10 The regulations should include requirements for using ropes or cables to 
tether dredges, minimum height above the stream, minimum freeboard 
requirements (e.g. minimum freeboard above the 100-year flood stage),
protection of trees from chafing and time requirements for removal.

2.2.4 2-22 16 Due to the past and potential future introduction of aquatic invasive 
species, the CDFG should prescribe stringent equipment cleaning 
requirements for moving the dredge and all support equipment and tools 
between sites, even if the sites are the six sites listed on the permit.

2.2.4 2-24
through 
2-61

- The DSEIR identifies as open to suction dredging and proposes to issue 
regulations that allow the CDFG to issue permits to persons that allows 
the person to use a suction dredge to mine to extract and remove gold 
and other minerals rivers and streams that are located on federal lands 
administered by either the Forest Service for National Forest System 
lands or the Bureau of Land Management (BLM) for public domain 
lands. The United States owns all minerals within federal lands.
Pursuant to the Property Clause, U.S. Const., Art. IV, §3, cl.2 Congress 
has the power to dispose of and enact laws respecting disposition of its 
property. The minerals on federal lands are the property of the United 
States and may not be disposed of or removed unless Congress enacts a
law providing for its disposition. With respect to hardrock minerals, 
such as gold, Congress has enacted the United States mining laws, as 
amended, which, among other things, allows exploration, prospecting 
and extraction of valuable mineral deposits for commercial purposes on 
federal lands open to entry and location under the U.S. mining laws, as 
amended. See, 30 U.S.C. §22 et seq., as amended. While the DSEIR 
addresses the 1872 Mining Law and the Forest Service and BLM’s 
regulation of gold mining on the federal lands in Section 4.10.2, the 
DSEIR fails to identify and address those federal lands administered by 
the agencies where Congress has withdrawn the federal lands from 
mineral entry and location under the U.S. mining laws, as well as other 
laws providing for the disposal of other types of minerals. The DSEIR 
discloses that CDFG’s proposed regulations have classified certain 
rivers and streams as open for suction dredge mining on federal lands 
that have been withdrawn from mineral entry and location under the 
U.S. mining laws, and, hence, where federal law prohibits mining and 
the removal of gold. Where federal lands are withdrawn from mineral 
entry and location under the U.S. mining laws, as amended, CDFG’s 
proposed regulations are an obstacle to the accomplishment of 
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Congressional objectives in withdrawing the federal lands from 
mining. Simply put, to the extent that the proposed regulations allow 
the CDFG to issue permits for suction dredging for, and removal of, 
gold on withdrawn federal lands, CDFG’s proposed regulations are in 
direct conflict with federal law and preempted by federal law. See,
Kleppe v. New Mexico, 426 U.S. 529, 541-543 (1976); Hines v. 
Davidowitz, 312 U.S. 52, 67 (1941). The DSEIR also fails to disclose 
that federal law prohibits suction dredge mining and removal of 
minerals on these withdrawn federal lands and that an individual, 
despite being issued a suction dredge permit from the CDFG, is subject 
to a civil and/or criminal enforcement action under federal law.

Examples of the types of federal lands where Congress has withdrawn 
from mineral entry and location under the U.S. mining laws include 
wilderness areas, national recreation areas, watershed withdrawal areas, 
national monuments, and the wild portions of rivers within the wild and 
scenic rivers system. The DSEIR classifies certain rivers as open to 
suction dredging to mine gold on withdrawn federal lands in direct 
conflict with federal law. Some examples include, the portion of the 
Smith River within the Smith River Recreation Area, the portion of the 
American River designated as wild, the portions of the East Fork of the 
San Gabriel River within a watershed withdrawal. While the specific 
comments below have identified some, but not all, of withdrawn federal 
lands that have rivers or streams designated as “open” under the 
proposed regulations.

2.2.4 2-36 - The San Gabriel River, East Fork – Mainstem and all tributaries from 
San Gabriel Reservoir upstream to Cattle Canyon Creek is currently 
listed as Class E. This should be changed to Class A, due to concerns 
over adverse impacts to historic properties immediately adjacent to the 
water for the entire stream course. Except for valid existing rights, 
federal law prohibits all forms of mining, including suction dredging, to 
remove and extract gold and other minerals on NFS lands underlying 
the East Fork San Gabriel River. Permitting suction dredge mining is in 
direct conflict with federal law. This river should remain closed to 
suction dredging.

2.2.4 2-43 4 North Fork American River should be Class A since it a “Wild” portion 
of a W&SR.

2.2.4 2-54 - Siskiyou Co., Humbug Creek – Mainstem. Should provide more 
specific information about what is included in the “Mainstem”. Is it 
from the mouth up the headwaters near Deadwood Peak, or is it only 
from the mouth to the confluence (forks area) with the South Fork and 
Middle Fork? This area receives heavy suction dredging activity so 
precise definitions are very important.

2.2.4 2-59 - Trinity Co., Trinity, South Fork – Mainstem. Currently is Class B. We 
recommend Class A since it is a CWA Section 303(d) listed stream for 
impairment due to water quality associated with sediment and 
temperature.
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3.4.4 3-10 15 Dredgers frequently use ropes or cables strung across streams to tether 
their dredges while dredging or to secure during non-operating periods. 
If not raised to a proper level these cables are a navigation hazard or 
create an obstruction to debris during high winter flow. In addition, if 
trees are not properly protected, the cables cause chafing to the bark and 
cambium and can cause girdling to the trees. These tether points are 
subject to Section 106 compliance for impacts to cultural resources. 
These impacts should be addressed in subsequent sections of the SEIR.

3.4.8 3-11 42 The public is allowed on any mining claim for none mining purposes,
whether the claim is owned by a club or individual, as long as the 
public does not interfere with mining activities. There are isolated 
exceptions for certain mining claims with adjudicated Pre-1955 Surface 
Rights. 

4.0.3 4.0-4 19 The SEIR appears to have under stated the impacts of time 
requirements for the Forest Service to properly administer suction 
dredging operations. Administration of suction dredging activities 
requires a substantial amount of field and administrative time on some 
Forests due to processing the notices and plans, compliance activities, 
noncompliance issues, and cleanup of abandoned or unauthorized sites. 
Although the actual number of suction dredging operators in 
noncompliance or operating without authorization may be small, the 
time and cost to the Forest Service to cleanup sites or administer 
noncompliant operators is high. Reclamation requirements would 
require a substantial increase in administration time and personnel to 
verify reclamation of dredge sites.

4.1.3 4.1-9 40-
44

Comparison of dredging to geomorphic processes implies that streams 
will respond to dredging as if it were a ‘natural’ process. Dredging 
disturbance is not the same as natural geomorphic disturbances since 
dredging disturbances are more intense at the dredge location, the 
timing of bed disturbances is different than natural processes (causing 
different impacts to biota) and do not occur with accompanying high 
flows that provide for natural dynamic equilibrium. Natural geomorphic 
processes are complex and a response to multi-scaled processes. 

4.1.4 4.1-21 12-
22

Data presented here indicates that anywhere from 0% to 34% of the 
stream banks showed signs of instability after dredging activity. The 
findings go on to state that since dredging cannot occur in proximity to 
stream banks the impacts were less than significant. (A 3 foot restriction 
is included in the regulations to minimize bank disturbance.) The 
discussion does not disclose if these areas summarized were disturbed 
directly or indirectly be the dredging activity. The stream banks can 
become de-stabilized indirectly due to even small alterations to the 
course of the stream (even with the 3 foot restriction). An over-
steepened stream bank can also de-stabilize the hillslope making the 
area more susceptible to small debris slides and debris flows directly 
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impacting the stream. This impact needs more detailed discussion on 
both the direct and indirect impacts of dredging on bank stability and 
indirect effects to biota, including lamprey.

4.1.4 4.1-23 27-
32

These regulation requirements will be difficult to monitor without 
additional time from CDFG personnel committed to field compliance of 
dredging operations.

4.2.5 4.2-33

&

4.2-54

7

31

According to the DSEIR, suction dredge mining would increase loads 
of mercury and sediments, and the impacts are “significant and 
unavoidable.” With respect to turbidity and sedimentation the effect are 
deemed insignificant based upon the intermittent and seasonal nature of 
the activity. The following are issues and concerns with the DSEIR and 
the State’s proposal:

(1) The proposed regulations in the DSEIR will open to suction dredge 
mining waters on NFS lands listed as impaired under Section 303(d) 
owing to mercury and sediment contamination. The disclosure of 
effects for the discharge of sediments, mercury, and other trace metals 
fails to take into account the difference between listed and non-listed 
rivers and streams under Clean Water Act Section 303(d) and the 
potential for increased adverse loading from rivers and streams listed 
under Section 303(d) as impaired water bodies. The DSEIR relies in 
part on the reasoning that the discharges from suction dredge mining 
are “dispersed geographically throughout the state” or “intermittent and 
temporary.” This reasoning is flawed. The disclosure of effects does 
not address that while the rivers and streams may be dispersed 
geographically throughout the state or intermittent and temporary, the 
suction dredge mining on the waters that are open are often take place 
in a cluster and produce concentrated, not dispersed, effects. When a 
river or stream is classified under Section 303(d) as impaired, the 
cluster of suction dredge miners with concentrated effects in the 
impaired waters will increase the loading that may be inconsistent with 
the Total Maximum Daily Load (TMDL) implementation plans for that 
impaired river or stream, particularly in the case of mercury and 
sediments. The SEIR does not address or disclose these impacts, nor 
does it propose mitigation measures.

(2) As pointed in Comment #4 under 4.2.5 (4.2-53;17), allowing suction 
dredging in 303(d) listed mercury and sediment impaired waters 
conflicts with state TMDL programs and implementation plans intended 
to limit the discharge of pollutants into impaired waters. Regional 
Boards generally require land management agencies like the Forest 
Service and the BLM to be parties to TMDL implementation plans for 
mercury and sediment impaired waters, which would require the Forest 
Service on the affected National Forests to expend taxpayer dollars to 
reduce contaminants in these streams to meet TMDL load allocations.
The proposed regulations in the DSEIR will open listed impaired waters 
owing to mercury and sediment contamination on NFS lands, and the 
DSEIR discloses that the suction dredge mining would increase the 
loads of these contaminants making the achievement of load allocations 



29

more difficult and an increased financial burden for the Forest Service.
In addition, the CDFG’s proposed regulations opening impaired waters 
to suction dredge mining is inconsistent with the Regional Boards’
efforts to reduce loads for mercury and sediments in impaired waters 
and increases the burden for the Regional Boards’ and the Forest 
Service’s and BLM’s efforts to reduce loading of these contaminants in 
impaired waters. Selection of the Water Quality Alternative as 
described in the DSEIR would likely reduce these impacts.

(3) The DSEIR does not disclose the cumulative impacts from the 
amount of sediments and mercury discharged from suction dredging in 
combination with other methods of placer mining operations such as 
high-banking and processing using wash plants.  The disclosure of 
effects of discharges of mercury and sediments and other contaminants 
from suction dredge operations in combination with other methods of 
placer mining would increase the loading in waters listed under Section 
303(d) as impaired water bodies is lacking in the DSEIR.  Without this 
type of disclosure of effects, it is unknown whether the effects from 
permitting suction dredge operations may push waters over the 
threshold to impair the water quality and require listing under Section 
303(d) or the degree to which waters impaired under Section 303(d) 
owing to mercury and sediment contamination would be further 
impaired. 

4.2.5 4.2-53 17 The DSEIR does not appear to adequately address how the State will 
mitigate, and regulate, the discharge of mercury from suction dredging 
activities. The following comment from the Lahonton RWQCB on the 
initial scoping report summarizes the concerns:

"Without adequate mitigation, suction dredge mining operations 
permitted under the proposed Program could result in significant 
adverse impacts to water quality and may result in cumulative impacts 
that would permanently alter the hydrologic and ecological function of 
the surface water, thereby adversely affecting beneficial uses of waters 
of the State".

Both the USGS studies and the DSEIR provide clear documentation as 
to how the operation of a suction dredge can re-suspend and re-release 
mercury into the environment.   However, the proposed regulations fall 
far short in providing adequate mitigation for this impact. The 
additional protections offered by the "Water Quality Alternative" 
(prohibit suction dredging in waterways 303(d) listed for sediment and 
mercury) would begin to address these concerns.

The following are issues and concerns with the DSEIR and the State's 
proposal:

1) The mercury in question is not from naturally occurring deposits.  As 
documented in various studies prepared by USGS and state agencies, 
it's presence throughout much of the State and in particular northern 
California and the Sierra Nevada’s is the result of spills and releases 
from historic industrial activities (mining).  As such the mercury 
present in the streams in the Sierra’s and northern California is 
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essentially an industrial waste.

2) Under the Resource Conservation and Recovery Act (RCRA) 
mercury that has been released and/or disposed of is classified as a 
hazardous waste.  Even though the mercury in the streams was released 
prior to the effective date of the federal hazardous waste management 
regulations in 1980, the subsequent management (collection by suction 
dredgers and it’s re-release into the environment by the dredging 
operation) triggers RCRA regulations for hazardous waste management.  
This issue was not addressed in the DSEIR.

3) The operation of a suction dredge creates a point source discharge 
into waters of the U.S.   In mercury impaired 303(d) listed waterways 
the operation will result in a point source discharge of mercury (a 
pollutant and CERCLA hazardous substance).  Point source discharges, 
in particular those that result in a release of a pollutant or contaminant 
is a regulated activity under the Clean Water Act, which will require a 
permit.  While this is acknowledged in the DSEIR, the State has not 
identified how it will regulate this discharge and mitigate the water 
quality degradation.

4) Allowing suction dredging in 303(d) listed mercury impaired 
waterways will directly conflict with federal and state TMDL programs 
which are intended to limit the discharge of pollutants into these 
waterways.  The ultimate goal of the TMDL program is to enable 
impacted waterways to attain water quality standards. The State and 
RWQCBs are presently setting mercury TMDLs for waterways 
throughout California. The TMDL allocates the permissible 
contaminant loading among current and future pollutant sources to the 
water body to ensure that water bodies maintain compliance with the 
established water quality standards. In many of the TMDLs being set 
the RWQCB has been looking at land owners to reduce mercury 
discharges from sites on lands under their jurisdiction. For land 
management agencies like the Forest Service and BLM this means 
reducing/mitigating mercury discharges from abandoned mine lands. If 
the State does not mitigate the discharge of mercury from suction 
dredging operations in 303(d) listed mercury impaired waterways, it 
will create an additional burden on those land owners like the Forest 
Service and BLM to undertake additional measures to mitigate the 
discharges from abandoned mine lands.

5) Under CERCLA, mercury is a regulated hazardous substance.  
Persons who cause, or contribute to, the release of a hazardous 
substance into the environment can be liable for the damages caused by 
that release.  As stated previously, the mercury present in the streams 
where there has been historic mining activities is not naturally 
occurring. It is there as a result of releases from industrial activities.  
The re-release and discharge of mercury into the waters by the 
operation of a suction dredge can be viewed as a CERCLA release.

The State acknowledges that by this action there will be environmental 
and human health impacts, but does not propose adequate mitigation 
measures or describe how it will address the impacts from the mercury 
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discharges, nor does it recommend the alternative that addresses these 
issues.

4.8.5 4.8-11 34 Dredgers frequently use ropes or cables strung across streams to tether 
their dredges while dredging or to secure during non-operating periods 
(see SEIR Section 3.4.4). If not raised to a proper level these cables are 
a navigation hazard or create an obstruction to debris during high winter 
flow. 

4.8.5 4.8-12 28 The following comment is from the Angeles NF. Every recreational use 
imaginable was represented in the East Fork of the San Gabriel River 
prior to the enactment of the State law prohibiting the issuance of 
suction dredging permits and suspending the operation of suction 
dredges permitted for use under the program.  This concentrated use 
results in extreme pressure on the natural resources of the area and on 
public service providers.  High numbers of Forest users involved in 
suction dredge mining, prolonged unauthorized occupancy, and other 
dispersed recreational opportunities along the East Fork caused parking 
issues, dumping and trash issues, health and safety issues, overuse of a 
picnic area located adjacent to the River, and resource damage.  With 
this as background, the Forest suggests that the State has 
underestimated the incremental demand associated with suction dredge 
mining on public services and transportation/traffic.

4.10.1 4.10-3 5 The DSEIR incorrectly characterizes suction dredge mining on federal 
lands as a “recreational” activity.  Federal law does not authorize or 
allow suction dredge mining on federal lands.  The only authority for a 
person to engage in suction dredge mining on federal lands is when 
those lands are open to mineral entry and location under the U.S. 
mining laws.  The U.S. mining laws only authorize mining, including 
suction dredge mining, for commercial purposes. 

4.10.2 4.10-6 5 Healthy watersheds and sustained ecosystems should be added to the 
list of surface resources on national forests.

4.10.2 4.10-6 16 Add “valid” existing mining rights… 

4.10.2 4.10-6 17 Only a mining claimant with valid existing rights, that is, who had the 
discovery of a valuable mineral deposit within the mining claim as of 
the date the federal lands were withdrawn through the present time, 
could conduct any mining activity, including prospecting and 
exploration.  The mining claimant would have to be able to demonstrate 
to the Forest Service that he had valid existing rights and if so, have an 
approved plan of operations by the Forest Service before the mining 
claimant could conduct mining activities on his mining claim.

4.10.2 4.10-6 19 Delete “the same” and replace with “a similar”.

4.10.2 4.10-6 20-
22

The threshold for exceeding casual use on NFS land includes many 
resource issues including, but not limited to, long-term encampment, 
use of closed roads, access, wildlife and fisheries issues, other 
recreational activities, cultural resources and water quality.
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4.10.2 4.10-6 22-
28

Delete entire section discussing Administrative Passes as the SEIR is 
incorrect regarding the assertion that Administrative Passes may serve 
as an authorization for mining related activity. This is a pass to allow 
free parking for mineral operators on the Angeles, Cleveland and San 
Bernardino NFs and does not replace requirements for a notice or a 
plan. The Title 36 Code of Federal Regulations (CFR) 228 Subpart A 
provides the correct guidance as to when a notice or plan is required. If 
the proposed mining related activities might cause a significant 
disturbance of surface resources, then the operator must file a notice of 
intent to operate with the District Ranger. If the District Ranger 
determines that the proposed or existing activities will likely cause a 
significant disturbance of surface resources, the District Ranger will 
require the operator to submit a proposed plan of operations. The 
proposed operations may not proceed until the proposed plan is 
approved and a reclamation bond is provided to the Forest Service. In 
addition, State requirements for compliance with the Clean Water Act 
will become part of the approved plan of operations.

4.10.4 4.10-10 4-10 Although this comment is in the alternatives section, this comment
pertains to all alternatives. The draft regulations allow suction dredging 
in many areas that are withdrawn and no longer open to mineral entry 
and location. As the Forest Service has emphasized in our December 
27, 2007 and our December 4, 2009 letters to the CDFG, the issuance of 
suction dredging permits in areas withdrawn from mineral entry is in 
conflict with federal law and has resulted in conflicting regulations for 
the suction dredge miners and a minerals administration quagmire for 
the Forest Service. The clear inconsistency between federal and state 
law creates administrative, legal, and enforcement complications for the 
Forest Service and confusion or dredge operators. Lines 5 through 7 on 
page 4-10 in the SEIR are inconsistent with past Forest Service 
comments.
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4.10.4 4.10-10 10 As a result of the recent information published in the USGS Reports 
(USGS Open-File Reports 2010-1325A and 2010-1325B) and the water 
quality impacts disclosed in section 4.2.5 of the SEIR, there are likely 
to be significant impacts to water quality due to suction dredging 
operations in some streams. As such, it is likely that administration of 
proposed suction dredging activities will add substantially to the 
workload in the Forest Service minerals administration program. 
Activities that are likely to cause a significant disturbance of surface 
resources require an environmental analysis, compliance with CWA, 
possible consultation with affected tribes, and authorization through a 
plan of operations (36 CFR 228.4) for each operation. Many of these 
operations would occur in 303(d) listed impaired waters on NFS land 
that are listed due to mercury and sediment contamination. The Forest 
Service and State of California permitting process requires a NEPA 
analysis and Clean Water Act Section 401 Water Quality Certification 
and Regional Water Quality Board Waste Discharge Requirements for 
each plan of operations at each site. This would be a tremendous 
increase in workload for both the Forest Service and the State Regional 
Water Quality Control Boards (Boards). If the Boards do not respond to 
the Reports of Waste Discharge from the dredging operators, the Forest 
Service would have to wait 120 days for the de facto Board 
authorization.  The processing of many suction dredging plans of 
operations would require Section 106 compliance for cultural resources 
for Forest Service authorization and consultation with the tribes. 

6.2.2 6-3 36 Mitigation of many of the significant impacts to water quality could 
have been incorporated into the Proposed Program by classifying CWA 
303(d) listed streams for mercury and turbidity as Class A rather than 
including them in a separate alternative.

6.3.3 (& 6.3) 6-11
(& 
Table 
6-1, p. 
6-5)

27 The impacts to Cultural Resources under the Water Quality Alternative 
would be substantially less than the Proposed Program Alternative due 
to the decreased area available for suction dredging and should be 
included in this section. 

6.3.3 (&6.3) 6-11
(& 
Table 
6-1, p. 
6-5)

38 The impacts to Transportation and Traffic under the Water Quality 
Alternative would be substantially less than the Proposed Program 
Alternative due to the decreased area available for suction dredging. As 
per our comments in section 4.8.5, page 4.8-12, it appears that the State 
has underestimated the incremental demand associated with suction 
dredge mining on public services and transportation/traffic.

6.4 6-16 12 Even a small minority of suction dredgers operating out of compliance 
with the regulations can cause significant impacts and require an 
inordinate amount of administrative and enforcement efforts on the part 
of the Forest Service, Regional Water Quality Control Boards and 
CDFG.
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6.5 6-17 15 See comment above regarding section 6.3.3, page 6-11, line 38, we
believe the Water Quality Alternative would have a discernable 
reduction in impacts to transportation and traffic in some areas.

6.5 6-17 16 The rationale provided in the SEIR for not selecting the Water Quality 
Alternative was not readily apparent, particularly considering the 
reduction in impacts and the legal and the additional administrative 
implications resulting from suction dredging in 303(d) listed streams.
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Mr. Stopher,

This correspondence is regarding three issues.

1) The proposed class E rating for the Feather River North Fork (Tributaries) and
2) The number of Dredging permits allowed each year.
3) Dredging near the stream bank

Regarding item 1:

On Page 47 of Appendix L the proposed Class rating for the Feather River North Fork
(Tributaries) is E due to the Foothill Yellow Legged Frog.

The California Department of Fish and Game CNDDB site identifies the species that exist
in a given quadrant. The listings for Caribou, Twain and Crescent Mills (see attached CA
F&G CNDDB Viewer). Does not list the presents of the Foothill Yellow Legged Frog. The
East Fork of the North Fork Feather River runs through these quads.     The web site
address is:     http://imaps.dfg.ca.gov/viewers/cnddb_quickviewer/app.asp
A cross check with the Berkeley Mapper shows the nearest FYLF to be over 16 miles
downstream (near Cresta) from the branch of the East Fork and two near Meadow Valley,
which is in a different watershed. Attached is a copy of the page from the Berkeley Mapper
web site showing the location and identification number of the find

There are no reports of findings of the FYLF in the area, the frog is listed “Near
Threatened (NT)” and not listed on the endangered species list, therefore, should not be
used to restrict the dredging season for the Tributaries of the North Fork Feather River.

I request the Class be changed to a Class D (July 1 through January 31) to allow for a
more reasonable time for dredging.

Regarding item 2:

Table ES-1 Comparison of 1994 and Draft Updated Regulations Page 1 lists the Number of
Permits under the Draft Update Provisions as a “Maximum of 4000 permits”.

As a placer mine owner it is imperative to our ability to mine (using  the most effective and
least detrimental to the stream and shoreline) that we are able to obtain a dredging
permit. If the number is limited to 4000 or less we could be denied the right to mine using
this method. Panning is not mining, it is prospecting.  Without a dredge we would need to

051011_Wess
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set up a sluice box and dig into the stream bank shoveling material into the sluice. This
historic type of mining makes more of a impact on the stream banks and deposits more
foreign sediment in to the stream.

If the amount of permits are limited, will claim owners be given preference? First come
first serve? Or are we subject to a drawing or lottery system? Our right to mine using
dredging should not be determined by a game of chance.

There are five members of our family which operate the dredge at times. This would
require five permits to operate one dredge. The number of permits issued does not
correctly represent the number of actual dredges in operation. A similar example would be
having one car with five drivers. Only one car is on the road.  Five permit numbers would
also be required to be posted on the side of the dredge itself to comply with the new
provision on page2  “The suction dredge operator’s permit number must be affixed to all
permitted dredges at all time…………….”. This is not reasonable.

I request the amount stay the same as 1994 with a “No Limit” amount of permits issued.

Regarding item 3:

Under the 1994 Provisions we were allowed to dredge near the bank but not into the bank.
Our stream is narrow and the Draft Updated Provisions (page 3 of Table ES-1) calls for
“No dredging within 3 feet of the lateral edge of the current water level, including at the
edge of instream gravel bars or under any overhanging banks”. Some places of our stream
are 7 to 10 feet wide with solid bedrock on one or both sides.  If the Draft Provisions were

enacted we would only be legal in  a 1 to 3 foot strip of stream channel.

I request no change from the 1994 Provisions.

Respectfully submitted,

Thomas A Wess.
Claim Owner
Plumas County, CA
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Department of Fish and Game,

The proposed regulations are far too limited and restrict all suction dredge
miners throughout California as well as others who come to California to spend
their vacation and money in the rural areas. You proposal for many of the
streams and rivers are too restrictive to allow any kind of activity as the
times permitted are set too short or the wrong time of the year due to weather.
Many of the current steams that have a season would be withdrawn from suction
mining prevent us from working them. The size limitations for dredges prevents
us from using our current equipment and marking our work worthwhile. On site
inspection for using a motorized winch prevent us from moving rocks as safely as
we could be. Many would move them by hand and risk injury. This inspection would
take far too long as we may move locations quite often. 4000 permits is far too
little for the state to allow. The more permits are issued the more money you
will have in fees and revenue.

Scott Whitehair
3046925088
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dfgsuctiondredge@dfg.ca.gov
To Mark Stopher;  California Department Fish and Game
 
 These are my comments on the current 2011 SEIR regarding suction dredging.
My first comment addresses the legality of this action on your part.
The 1866 mining law GRANTED (grants are not returned or taken at the grantors whim) mineral on federal mineral lands to
the citizens of the United States for a very good reason, that being that large company’s and foreign entities could not gain
control over the wealth of the country and the citizens there of. I would  say that California Fish and Game would also be
grouped  among those that would illegally attempt to gain control of United States citizens private wealth (valuable minerals)
being held by the courts as private property. This appears to be an attempt by California Fish and Game to defraud private
property owners of their valuable property by illegal regulations. The State of California only has to refer to the severance
clauses of all federally enacted law to find the severance clauses in each that sever the mineral law of 1866, 1872 from each.
Being a citizen of Washington State and having financial interest in this SEIR and demanding that I be treated fairly and not be
defrauded of my property and rights as a citizen, I strongly object to your actions.
 
In your proposed rules, I can see Washington Department of Wildlife has their absurd ideas into your proposal in order to
stymie and create straw man arguments to cloud the issue and waste time and effort.
The ridiculous 3/32 screen covering on intake clearly gives this away. If you are not dredging eggs and small fish because of
dredging seasons, then what other reason would suffice, algae bruising maybe. Concerning hours of operation,
 It is  ridiculous that  fish need to swim at night because they might be scared, although they hang around the dredge outlet all
day to feed on edibles coming their way.  Regarding the 3’ from the bank rule, the next problem we have is blocking the stream
with a dredge so that nothing can pass, not even a fish. I thought they were to scared to go by, with the dredge acting as a dam,
(blocking the stream) it would seem that after water  backing up with thousands of tons of water might dislodge the dredge I
could go on because I have heard all these silly ideas from WDFW and others already, but maybe you get the idea that these
arguments are not worthwhile.
Moving on to 3”letters on a dredge, if I were to float a tub in the stream and shovel gravel into it and process it some way,
would 3” letters be required???
As for the six locations that I might want to go to, what business is that of anyone. The mineral law is for a mans profit on his
labors and where I might recover those minerals is proprietary information for me alone.
 
The state of California has done grievous injury to all citizens by this ill conceived moratorium on dredging. The first being
done to a person’s rights and then to well being by be attacked by the state for no reason other then a political agenda. This has
caused great angst and financial loss especially to those already hard hit because of past wrongs being put on them.
 
The proper thing to do would be some common sense guidelines to go by and at the very minimum a return to the 1994 SEIR
and even that is onerous and does not observe the law of the land.
I might remind you that that land that was reserved for Indian reservations is no different then land being reserved for valuable
minerals and those citizens (not government agencies) that seek them. You should tell the tribes that you wish to make rules for
them. Everyone equal under the law.
 
Thank you for the chance to help you to return to being a law abiding agency and common sense.
 
Ronald Wilson

21612 161st Ave E
Graham WA, 98338
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