Item No. 4
COMMITTEE STAFF SUMMARY FOR MAY 24, 2017
4.

2018 SPORT FISH REGULATIONS

Today’s Item

Information ☐

Direction ☒

Discuss and approvel recommendations for 2018 sport fish regulations.
Summary of Previous/Future Actions
•
•
•

Previous WRC discussion
Today’s discussion and recommendations
FGC notice hearing

Jan 18, 2017; WRC Redding
May 24, 2017; WRC, Sacramento
Aug 16-17, 2017; Sacramento

Background
This item is to provide the public an opportunity to discuss proposed changes for the sport fish
regulations for the 2018 season.
Today, DFW staff will summarize any proposed regulation changes for the 2018 season,
including any recommendations on regulation petitions received by FGC and referred for
consideration in the sport fish rulemaking. Four regulation petitions were referred for
consideration in this rulemaking; the petitions are summarized in Exhibit 1 and the original
petitions provided in exhibits 2-5.
This meeting is the last opportunity for WRC to make recommendations to FGC regarding
potential changes to consider in the rulemaking, before the notice hearing in Aug.
Significant Public Comments
A letter with additional considerations for Petition #2016-003 regarding striped bass was
received from the petitioner (Exhibit 6). Received a scientific review (Exhibit 7) of a 2013
National Marine Fisheries Service proposal for central coast streams and a 2012 Stillwater
Sciences technical memorandum for consideration in the evaluation of Petition #2015-14.
Recommendation
FGC staff: Prior to developing a recommendation, consider recommendations provided by
DFW during the meeting and public comments.
Exhibits
1.
2.
3.
4.
5.
6.
7.
8.

Regulation Petitions Referred to Sport Fishing 2018 Rulemaking, dated Apr 28, 2017
Petition #2015-014
Petition #2016-003
Petition #2016-006
Petition #2016-023
Letter from Dennis Fox concerning Petition #2016-003, received Apr 11, 2017
Email from David Misakian concerning Petition #2015-014, received Apr 20, 2017
DFW presentation

Author: Erin Chappell
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Item No. 4
COMMITTEE STAFF SUMMARY FOR MAY 24, 2017
Committee Direction/Recommendation
WRC recommends that the Commission authorize publication of a notice of its intent to amend
the 2018 sport fish regulations consistent with changes approved during today’s meeting.

Author: Erin Chappell
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CALIFORNIA FISH AND GAME COMMISSION
REGULATION PETITIONS REFERRED TO SPORT FISHING 2018 RULEMAKING
4-28-2017
FGC - California Fish and Game Commission DFW - California Department of Fish and Wildlife WRC - Wildlife Resources Committee MRC - Marine Resources Committee

Tracking

Date

No.

Received

Response Due
(10 work
days)

Response letter
to Petitioner

Accept
or

Name of Petitioner

Reject

Subject of

Code or Title 14

Request

Section Number

Short Description

FGC Decision

W
/

2015-014

12/15/2015

12/29/15

12/15/2015

A

Patrick Kallerman

Waters with special
fishing regulations
and low-flow
restrictions

2016-003

2/11/2016

2/25/2016

3/21/2016

A

Dennis Fox

Striped bass

2016-006

4/18/2016

5/1/2016

5/31/2016

A

Dennis Haussler

Fresh water
spearfishing

2016-023

10/3/2016

10/17/2016

10/10/2016

A

Ted Souza

Use of roe; fishing
season on Smith
River

7.50(b) and 8.00(b), Multiple proposed amendments to alphabetical list
T14
of waters with special fishing regulations and to
Section 8.00(b) waters with low-flow restrictions.

5.75(d)(1)

Permit take of striped bass to 10 per day and no
size limit in the San Joaquin River from Friant Dam
to Hwy 170.

200, 202, 205, 210 Amend fresh water spearfishing regulations to be
same as fresh water bow and arrow regulations.

Action Taken: 4/14/2016; referred to 2017
sport fish rulemaking for 2018 season

Action Taken: 4/14/2016; referred to 2017
sport fish rulemaking for 2018 season

Action Taken: 8/25/2016; referred to 2017
sport fish rulemaking for 2018 season

Ban the use of roe for fishing salmon and steelhead. Action Taken: 12/8/2016; referred to 2017
Close Smith River to all fishing above middle and
sport fish rulemaking for 2018 season
south forks November through December.

X

X

X

From:
To:
Subject:
Date:
Attachments:

David Misakian
FGC
Petition 2015-014 Low-Flow Restrictions Mendocino, Sonoma and Marin County coastal streams.
Thursday, April 20, 2017 6:46:17 AM
Flow Closure Analysis Review Final.pdf

To Whom It may Concern,
The attached scientific review was conducted by an independent Aquatic Ecologist and funded by a
concerned local Gualala
merchant. It is requested that it be submitted in your review of petition number 2015-014 Low-Flow
Restrictions Mendocino, Sonoma and Marin County coastal streams.
It is also felt that since a scientific approach was used in the flow closure analysis, that the information
should be completely accurate.
This submitted information states that it is not completely accurate.
Please review and confirm that you have received the provided information.
Thank you,
David Misakian

Mike Podlech
Aquatic Ecologist

April 19, 2017

Subject:

2013 North Coast District Fishing Regulation Proposal: Central Coast Streams

To Whom It May Concern:
At the request of a group of concerned fly fishermen, I have reviewed an August 7, 2013 National
Marine Fisheries Service (NMFS) document entitled North Coast District Fishing Regulation
Proposal: Central Coast Streams, as well as a technical memorandum prepared by Stillwater
Sciences (2012) that formed the scientific basis and justification for the NMFS (2013) proposal.
The purpose of this review was to provide my professional opinion as to the accuracy, scientific
soundness, and applicability of the analysis supporting the fishing regulation proposal. The focus
of my review was limited to the 2013 NMFS proposal and 2012 Stillwater Sciences report, and
did not include an independent analysis of the data underlying the two documents.

Summary
While efforts to shift low-flow closure triggering away from the regulated hydrology of the
Russian River appear appropriate, basing the proposal for a South Fork Gualala River or Navarro
River flow trigger largely on professional judgment and selective application of the results
presented in one gray literature report focusing on one 4,200-ft study reach on the North Fork
Gualala River, and extending those results to other watershed by means of a simplistic (and at
least partly erroneous) regression analysis of available daily mean flow data, is scientifically
unsupportable. I would expect a more rigorous analysis, incorporating additional available data or
data collected specifically for this analysis, to form the basis for such an important and farreaching shift in fishing regulations. The following observations are based on my review and are
discussed in more detail below.
•

Stillwater Sciences (2012) applied the Thompson (1972) critical riffle methodology and
estimated that a streamflow of 40 cfs would meet the 25% total width criterion, and a
streamflow of 23 cfs would meet the 10% contiguous width criterion.

•

Although not specifically called out by Stillwater Sciences (2012), strict application of
the Thompson (1972) methodology would set the adult steelhead passage flow for the
North Fork Gualala River study reach at 40 cfs.

•

NMFS (2013) interpret the Stillwater Sciences (2012) report as indicating that 60 cfs are
required on the North Fork Gualala River for adult steelhead passage.
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•

NMFS (2013) applied simple linear regression of available flow gaging data to estimate
that 60 cfs on the North Fork Gualala River is equivalent to 150 cfs on the South Fork
Gualala River, and that this flow is, in turn, equivalent to 200 cfs on the Navarro River.

•

By applying only one linear regression across all observed flows in the available
hydrologic record, the presented “best fit” lines and equations do not appear to provide an
accurate or reliable tool to estimate equivalent stream flows across watersheds or
subbasins.

•

The cause of an apparent error in the linear regression comparison of South Fork Gualala
River and Navarro River flows should be identified and rectified.

Qualifications
I have been an independent consulting aquatic ecologist/fisheries biologist based in Santa Cruz,
California, since 2007. Prior to becoming an independent consultant, I was employed as senior
technical associate at Environmental Science Associates, a leading environmental science and
planning firm based in San Francisco, for over 10 years. I have over 20 years of experience in
sensitive aquatic resource assessments, watershed management, stream and estuarine restoration,
impact analyses, and compliance monitoring. In addition to conducting applied research projects
related to anadromous fisheries, I have authored fisheries impact analyses for numerous large
California Environmental Quality Act (CEQA) and National Environmental Protection Act
(NEPA) review documents and regularly engages in formal and informal agency consultations
under Sections 7 and 10 of the Endangered Species Act (ESA), including the preparation of
Biological Assessments (BA) and Action Specific Implementation Plans (ASIP). Particularly
pertinent to my review of the North Coast District Fishing Regulation Proposal: Central Coast
Streams is my extensive experience in the development of instream flow recommendations for a
wide variety of projects, including water rights applications, reservoir operations, and fish
passage remediation.

Results of Review
North Gualala Water Company Site-Specific Studies Report (Stillwater Sciences, 2012)

In 2011, Stillwater Sciences conducted site-specific studies on the North Fork Gualala River in
support of a water rights application submitted to the State Water Resource Control Board
(SWRCB) by the North Gualala Water Company (NGWC). The study included, among other
assessments, an evaluation of adult steelhead passage requirements upstream and downstream of
NGWC’s water supply facilities. The assessment was based on the widely applied “critical riffle”
methodology developed by Thompson (1972) to estimate the minimum flow necessary for
upstream adult steelhead and coho salmon migration passage. The methodology consists of
identifying a transect along a riffle’s shallowest course from bank to bank, and measuring water
depths at multiple locations across the transect. Depth measurements are compared to speciesand life-stage specific water depth criteria meeting specific percentages of critical riffle widths
available for fish passage. In order for a riffle to be considered “passable” to an adult steelhead or
coho salmon under the Thompson (1972) method, a minimum water depth of 0.6 ft must be
present over at least 25% of the total riffle width, with at least 10% of the riffle width meeting
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that depth criterion contiguously. Any riffle cross-section not meeting the depth criterion across
both riffle width thresholds is considered to be “not passable.”
Stillwater Sciences (2012) established transects at six shallow (critical) riffles within a 4,200 ft
study reach and measured depths across the transects at streamflows of 10 cubic feet per second
(cfs), 20 cfs, 40 cfs, and 60 cfs. Per the Thompson (19972) methodology, Stillwater Sciences
(2012) plotted the measured percentages meeting the depth criterion against the streamflows
under which they were measured to determine an average passage flow. This analysis indicates
that a streamflow of 40 cfs would meet the 25% total width criterion, and a streamflow of 23 cfs
would meet the 10% contiguous width criterion (Stillwater Sciences, 2012). Since both width
criteria must be met per the Thompson (1972) methodology, the passage flow recommendation
developed pursuant to the Stillwater Sciences (2012) assessment would be 40 cfs, although
Stillwater Sciences (2012) never actually provide a final passage flow recommendation.
Overall, I conclude that the Stillwater Sciences (2012) assessment was conducted consistent with
the Thompson (1972) methodology. Moreover, based on my own professional experience
applying critical riffle assessment methodologies to passage flow determinations, I fully agree
with the Stillwater Science (2012) discussion of the adequate passage opportunities afforded to
adult steelhead at streamflows that only meet the 10% contiguous width criterion in situations
where that contiguous width extends over several feet and thus provides a sufficiently wide
passage lane (pp. 29-30).
It should be noted that the California Department of Fish and Wildlife (CDFW; formerly
California Department of Fish and Game [CDFG]) published a Standard Operating Procedure
(SOP) for Critical Riffle Analyses in October 2012 (i.e., after Stillwater Sciences conducted the
2011 field assessments). The current CDFW SOP (CDFG, 2012) is largely based on the
Thompson (1972) methodology, but includes two significant modifications: (1) the minimum
passage depth for adult steelhead and coho salmon is set at 0.7 ft; and (2) rather than using the
average passage percentages from all measured transects to determine a suitable passage flow, the
CDFG (2012) protocol stipulates that a passage flow must be calculated for each measured riffle,
and the highest passage flow must be selected as the reach-wide passage flow. A discussion of the
merits of these deviations from the Thompson (1972) methodology are beyond the scope of this
review, but it is worth noting that these changes typically result in significantly more conservative
passage flow estimates than the original Thompson (1972) methodology that the SOP is based on.
North Coast District Fishing Regulation Proposal: Central Coast Streams (NMFS, 2013)

This NMFS (2013) document proposes potential revisions to existing low-flow fishing
restrictions on central coast streams tributary to the Pacific Ocean in Mendocino, Sonoma, and
Marin counties (expect Russian River). Currently, low-flow closures of central coast streams are
triggered by a 500 cfs threshold measured at the Russian River Hacienda/Guerneville gauge.
However, the author of the NMFS (2013) proposal correctly notes that the highly regulated flows
in the Russian River (due to the presence and operation of large reservoirs in the watershed) do
not accurately represent natural variations in central coast stream flows accurately. In other
words, reservoir management in the Russian River regularly results in artificial stream flows of
500 cfs or greater at the Hacienda/Guerneville gauge during the wet season at times when
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streamflows in central coast streams have already declined significantly (e.g., after the end of
precipitation events).
NMFS (2013) proposes to improve the low-flow closure determinations for central coast streams
by setting a new streamflow trigger of either (a) 200 cfs at a streamflow gage on the Navarro
River (USGS 11468000) or (b)150 cfs at a South Fork Gualala River (USGS 11467510) gage.
NMFS (2013) notes that these alternative trigger flows are substantiated by available data, and
summarizes the basis for the recommendations as follows: “1) the experience of NMFS fisheries
biologists, 2) their extensive local angling experience, 3) North Fork Gualala adult steelhead
passage studies, and 4) collaboration with local angling groups.” I do not question the
professional and angling experience of NMFS fisheries biologists or local angling groups, but
note that the only data-based source of information used in the development of the revised lowflow trigger proposals for all central coast streams is the Stillwater Sciences (2012) passage
assessment conducted on a 4,200 ft (0.8 mile) reach of the North Fork Gualala River. Although
NMFS (2013) does not provide a description of the methodologies used to extrapolate Navarro
River and South Fork Gualala River flow triggers from the Stillwater Sciences (2012) adult
passage data, a series of graphs presented in the report suggest that this was accomplished largely
through the use of regression analysis of the available streamflow records for the Navarro, South
Fork Gualala, and North Fork Gualala River. The following discussion summarizes my
professional opinion regarding (a) the author’s use of the Stillwater (2012) data to suggest an
adult passage flow for the North Fork Gualala River; and (b) the analysis used to extend that adult
passage flow to the Navarro River and South Fork Gualala River stream gages for use as lowflow triggers.
(a)

Application of Stillwater Sciences (2012) data

NMFS (2013) states that the Stillwater Sciences (2012) report “indicates at 60 cfs the lower
reaches of NF Gualala become passable based on the Thompson (1972) criteria (p. 18).” While
not entirely incorrect, there are a couple of subtle problems with this interpretation of the
Stillwater Sciences (2012) data. First, the term “became passable” at 60 cfs suggests that the
study reach would not be passable at flows lower than 60 cfs. However, nothing in the Stillwater
Sciences report indicates that the reach would not be passable at flows less than 60 cfs. The table
on page 18 of the Stillwater Sciences report being referenced in the above statement summarizes
which riffles within the study reach met both Thompson (1972) criteria (25% total width and 10%
continuous width) at flows of 60 cfs, 40 cfs, 20 cfs, and 10 cfs. Based on this table, all but one of
the riffles met both criteria at 60 cfs, and only one riffle met both criteria at 40 cfs. No transect
depth measurements were collected at the riffles at intermediary flows between 40 cfs and 60 cfs.
As such, it is unknown, based on the data presented in Stillwater Sciences (2012) at what
streamflow individual riffles “became passable”. It is possible that both criteria would have been
met at 59 cfs, or at 41 cfs, or at any flow in between.
The second issue with the above statement is that that while all but one riffle met the Thompson
(1972) criteria at 60 cfs, interpreting the 60 cfs streamflow as the adult steelhead passage flow in
the study reach is not consistent with the Thompson (1972) methodology, which calls for
averaging the total and continuous widths recorded at each riffle. This integral step in the
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methodology is depicted in Figure 5 of the Thompson (1972) publication, and applied in Figures
3-2 and 3-3 of the Stillwater Sciences (2012) report. As indicated above, the (Stillwater Sciences,
2012) analysis indicates that a streamflow of 40 cfs would meet the 25% total width criterion, and
a streamflow of 23 cfs would meet the 10% contiguous width criterion. Since both width criteria
must be met, the adult steelhead (and coho salmon) passage flow for the Stillwater Sciences
(2012) study reach would be 40 cfs under strict adherence to the Thompson (1972) methodology.
As noted above, the CDFG (2012) critical riffle analysis protocol differs from Thompson (1972)
in that it requires the streamflow level that allows all assessed riffles to meet both width criteria to
be used as the passage flow, similar to the approach taken by NMFS (2013) in selecting 60 cfs as
the passage flow. While this approach can be supported as the most protective, NMFS (2013)
does not disclose this deviation from the Thompson (1972) methodology that formed the basis of
the data collection being used to justify (through hydrologic extrapolation) the proposed low-flow
closure levels.
(b)
Hydrologic analysis used to extrapolate South Fork Gualala River and Navarro
River streamflow triggers from interpreted North Fork Gualala River passage flow
As noted above, the methodology used to determine South Fork Gualala River and Navarro River
streamflows equivalent to a 60 cfs North Fork Gualala River flow is not described in NMFS
(2013). However, based on a review of Figures 5 and 6, a simple linear regression analysis of
available gaging data from the three drainages was used. Figure 6(b) plots available (October
2009 – March 2013) average daily flow data for the North Fork Gualala River (x-axis) and South
Fork Gualala River (y-axis), applies a linear regression (“best fit”) line to the data, and provides
the regression equation. Based on this equation (y=3.0229x – 24.114), a 60 cfs flow on the North
Fork was determined to be equivalent to a South Fork flow of about 157 cfs, rounded down to
150 cfs for purposes of the proposed recommendation. Conducting my own analysis of the
available flow data was beyond the scope of this review, but a visual analysis of Figure 6(b)
reveals that of all the data points representing North Fork flows of 60 cfs or above (shown in blue
on the graph), 22% fall above the regression line and 78% fall below the line. In other words, for
78% of the data points for which North Fork flows exceeded 60 cfs, South Fork flows measured
on the same days were lower than the presented statistical analysis would indicate. As such, the
regression line overestimates South Fork flows on more than 3 out of 4 days when North Fork
flows are at or above the 60 cfs North Fork flows chosen by NMFS (2013) as representative of
passage.
Figure 6(a) reverses the axes on the graph and provides the regression equation (y = 0.2671x +
20.076) for determining North Fork flows from observed South Fork flows. Presumably, this was
done to check the validity of the regression presented in Figure 6(b) (i.e., to verify that a South
Fork flow of about 150 cfs is equivalent to a North Fork flow of about 60 cfs. The most
interesting aspect of Figure 6(a), however, is that the vast majority of lower flows (South Fork
flow < 150 cfs) data points fall below the regression line, while most of the higher flows (South
Fork flow > 150 cfs) fall above the line. Typically, one would expect the above-line and belowline data points to be distributed more evenly across the range of data. The most likely
explanation for the grouped data distribution observed in Figures 6(a) and 6(b) is that the
relationship between low flows and high flows across two watersheds is not linear. While low
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flows in the summer/fall would be expected to change more or less relative to each across two
similar watersheds (assuming no significant differences in surface water diversion practices),
higher winter/spring flow are largely dependent on local rainfall totals that can vary significantly
across watersheds, or even across subbasins of the same watershed. Attempting to represent high
and low flow seasons within the same linear regression can lead to the results depicted in Figure
6, and some hydrologists will typically conduct separate regression analyses, with separate
regression line and equations, for the two hydrologic seasons.
Figure 5 depicts the analysis used to extend the 150 cfs South Fork flow to the Navarro River.
Figure 5(b) highlights the same problem with analyzing all observed flows with one regression.
While the data are fairly well distributed above and below the best fit line for South Fork Flows
above 150 cfs, the vast majority (visually approx. 95%) of South Fork flows below 150 cfs have
equivalent Navarro River flows well below the level that would be suggested by the regression
line and equation (y = 0.9449x + 68.211).
Furthermore, there appears to be an error in the regressions presented in Figure 5. Applying a
South Fork low of 150 cfs (equivalent to 60 cfs on the North Fork per Figure 6 analysis) to the
regression equation of y = 0.9449x + 68.211 yields an estimated equivalent Navarro River flow of
about 200 cfs, as summarized in the results bullet list on p. 3 of NMFS (2013). Similar to the
process used in Figure 6, Figure 5(a) reverses the axes used in Figure 5(b) and provides the
regression the respective regression equation of y = 0.8167x + 50.894. If correct, applying a
Navarro River flow of 200 cfs to this equation should yield a South Fork flow of about 150 cfs.
However, applying the 200 cfs Navarro River flow to the presented equation yields a South Fork
flow of almost 215 cfs (i.e., based on these two equations, 150 cfs South Fork = 200 cfs Navarro
= 215 cfs South Fork). While the cause of this error could not be determined without re-analysis
of the data, a visual analysis of Figure 5(a) shows that the regression line does not correlate well
with the available data, with the vast majority of data points (for low and high flows) falling
below the “best fit” line.
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Proposed Changes to the
Freshwater Sport Fishing
Regulations

Wildlife Resources Committee Meeting
May 24, 2017
Karen Mitchell, Regulations Specialist
Fisheries Branch

Overview
• Close Rock Creek to
fishing to protect
Shasta crayfish

• Revise low-flow closure
time period

• Revise artificial lure
definition and add bait
definition

• Close Nimbus Basin to
fishing

• Clarify no take of salmon
• Prohibit take of Shasta
in upper Sacramento
crayfish in Rock Creek
and McCloud rivers

• Allow bow and arrow
fishing for catfish in
certain waters

• Restrict leader length to
reduce foul-hooking
• Public Petitions

Close Rock Creek to Fishing
• Shasta crayfish is a federal and state
listed endangered species
• Prohibit fishing all year to protect Shasta
crayfish
• From Rock Creek Spring downstream to
Baum Lake
• Area recently restored to provide a refuge
and aid in survival of the species

Prohibit Take of
Shasta Crayfish in Rock Creek
• Prohibit take of crayfish in Rock Creek
to protect state and federally
endangered Shasta crayfish
• Add Rock Creek to current list of
waters closed to fishing for crayfish
(Title 14, Section 5.35)

Clarify No Take of Salmon
• Upper Sacramento and McCloud rivers
• Reintroduction of winter-run and spring-run
Chinook Salmon into the upper Sacramento
River
• Experimental releases in the McCloud River
in 2018
• Imperative that anglers are unable to take
any salmon from the Sacramento River and
its tributaries above Lake Shasta

Close Nimbus Basin to Fishing
• U.S. Bureau of Reclamation and DFW have completed a
joint EIS/EIR for the Nimbus Hatchery Fish Passage
Project
• Project will extend fish ladder into Nimbus Basin and
remove existing fish weir
• Spawning and rearing salmon/steelhead will now be
concentrated in the Nimbus Basin
• Propose to close Lower American River From Nimbus
Dam to the U.S. Geological Survey gauging station
• Need to protect Chinook Salmon and steelhead trout that
hold in the area prior to spawning

Amend Artificial Lure
and Bait Definitions
• To clarify that no scents shall be used on lures
on waters where only artificial lures with
barbless hooks may be used
• Definition of lure would be removed and only
“artificial lure” would be used
• Currently no definition of “bait” in Title 14
• Definition of bait is needed to clarify when scents
and flavors can be used

Allow Bow and
Arrow Fishing for Catfish
• Amend Section 2.25 to include take of
catfish in the following waters:
– Delta
– Lake Isabella
– Clear Lake
– Big Bear

Revise Low-Flow
Closure Timeline
• Mendocino, Sonoma, and Marin County coastal
streams
• Current end date extends past the adult
steelhead fishing season on most coastal
streams (except Russian River)
• Propose to change the low-flow closure season
end date from April 30 to March 31
• Most coastal streams are closed to fishing from
April 1 though the fourth Saturday in May

Leader Length Restriction
• DFW study showed elevated (>80%) foulhooking across all leader lengths
• Shorter leader length reduces number of
foul-hooked salmon (CPUE)
• Intent is to reduce snagging/foul-hooking
• Restrict leader length to less than six feet
• Anadromous waters only

Public Petitions
• DFW does not support the following
proposed regulation changes:
– Increase bag limit/no size limit for striped bass
on San Joaquin River
– Allow sprearfishing year-round in inland
waters
– Coastal streams: gear change, seasonal
closure, removal of low-flow restriction on
Navarro, Gualala, and Garcia rivers
– Ban use of roe on Smith River and close river
above middle and south forks

Questions / Thank You

