Item No 2.
STAFF SUMMARY FOR JUNE 21-22, 2017
2.

PUBLIC FORUM (DAY 1)

Today’s Item

Information ☒

Action ☐

Receipt of public comments, petitions for regulation change, and requests for non-regulatory
actions.
Summary of Previous/Future Actions
•
•

Today’s receipt of requests and comments
Direction to grant, deny or refer

Jun 21-22, 2017; Smith River
Aug 16-17, 2017; Sacramento

Background
This agenda item is primarily to provide the public an opportunity to address FGC on topics not
on the agenda. Staff also includes written materials and comments received prior to the
meeting as exhibits in the meeting binder (if received by written comment deadline), or as late
comments at the meeting (if received by late comment deadline), for official FGC “receipt.”
Public comments are generally categorized into three types under public forum: (1) petitions
for regulation change; (2) requests for non-regulatory action; and (3) informational-only
comments. Under the Bagley-Keene Open Meeting Act, FGC cannot discuss any matter not
included on the agenda, other than to schedule issues raised by the public for consideration at
future meetings. Thus, petitions for regulation change and non-regulatory requests generally
follow a two-meeting cycle (receipt and direction); FGC will determine the outcome of the
petitions for regulation change and non-regulatory requests received at today’s meeting at the
next in-person FGC meeting following staff evaluation.
As required by the Administrative Procedure Act, petitions for regulation change will be either
denied or granted and notice made of that determination. Action on petitions received at
previous meetings is scheduled under a separate agenda item titled “Petitions for regulation
change from previous meetings.” Action on non-regulatory requests received at previous
meetings is scheduled under a separate agenda item titled “Non-regulatory requests from
previous meetings.
Significant Public Comments
1.
2.
3.

Petitions for regulation change are summarized in Exhibit 1 and the original petitions
are provided in exhibits 3-5.
Non-regulatory requests are summarized in Exhibit 2 and the original requests are
provided in exhibits 6-7.
An informational comment is provided in Exhibit 8.

Recommendation
Consider whether any new future agenda items are needed to address issues that are raised
during public comment and are within FGC’s authority.
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Item No 2.
STAFF SUMMARY FOR JUNE 21-22, 2017
Exhibits
1.
2.
3.
4.
5.
6.
7.
8.

Summary table of new petitons for regulation change received by Jun 8 at 5:00 p.m.
Summary table of new non-regulatory requests received by Jun 8 at 5:00 p.m.
Petiton 2017-003: Parking exemption at Ballona Wetlands Ecological Reserve
Petition 2017-004: Market squid fishing quota for northern California
Petition 2017-005: Northern pink shrimp permits
Email from Marin Audubon Society regarding Tomales Bay aquaculture leases,
received May 31, 2017
Letter from Chris Markoff regarding experimental permits, received May 31, 2017
Informational email from San Andreas Shellfish regarding Tomales Bay aquaculture
lease request, received Apr 25, 2017

Motion/Direction (N/A)
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CALIFORNIA FISH AND GAME COMMISSION
RECEIPT LIST FOR REGULATION CHANGE PETITIONS: RECEIVED BY 5 PM ON JUNE 8, 2017
Revised 06-09-2017

FGC - California Fish and Game Commission DFW - California Department of Fish and Wildlife
WRC - Wildlife Resources Committee MRC - Marine Resources Committee

Accept
or
Name of Petitioner
Reject

Code or
Title 14
Section
Number

Tracking
No.

Date
Received

2017-003

5/26/2017

A

Patricia McPherson

Ballona Wetlands
Ecological Reserve
existing parking areas

630(h)(3),
T14

Eliminate parking use exemption for County of Los
Angeles leases

2017-004

6/6/2017

A

Robert Juntz

Market squid

53.03, T14

Authorize a commercial open access fishing
RECEIPT: 6/21-22/2017
opportunity for market squid in northern California
ACTION: Scheduled 8/16-17/2017
(north of Point Arena to the California/Oregon border)
under a seasonal quota of 950 tons and daily boat
limit of 5 tons

2017-005

6/6/2017

A

Scott Hartzell

Northern pink shrimp
permits

120.2, T14 Create 20 new, non-transferrable, northern pink
shrimp permits with specified fees, annual renewal,
modified boundaries, and forfeiture conditions

Subject of Request

Short Description

FGC Decision

RECEIPT: 6/21-22/2017
ACTION: Scheduled 8/16-17/2017

RECEIPT: 6/21-22/2017
ACTION: Scheduled 8/16-17/2017

CALIFORNIA FISH AND GAME COMMISSION
RECEIPT LIST FOR NON-REGULATORY REQUESTS: RECEIVED BY 5 PM ON JUNE 8, 2017
Revised 06-09-2017
FGC - California Fish and Game Commission DFW - California Department of Fish and Wildlife WRC - Wildlife Resources Committee MRC - Marine Resources Committee
Date
Received

Name of Petitioner

Subject of
Request

Short Description

5/31/2017

Barbara Salzman and
Phil Peterson
Marin Audubon Society

Aquaculture leases

Recommends FGC not approve any new aquaculture leases in Tomales Bay until an
ecological assessment is completed.

5/31/2017

Chris Markoff

Experimental fishing Requests a box crab and California king crab experimental fishing permit .
permit

FGC Decision
RECEIPT: 6/21-22/2017
ACTION: Scheduled 8/16-17/2017

RECEIPT: 6/21-22/2017
ACTION: Scheduled 8/16-17/2017

X

Marin Audubon Society
P.O. Box 59 9

MILL

VALLEY,

CA

~494 2 -0599

MARr~AUDUBON.ORG

May 31, 2017
VIA EMAIL
Valerie Termini, Executive Director
CA Fish and Game Commission
Members of the Fish and Game Commission
Dear Ms . Termini and Commissioners:
This is to convey Marin Audubon Society's concern about possible Co mm ission approval of new
aquaculture leases for oyster and geoduck farming on Tomales Ba y. We recommend that an
environmental assessment be prepared before any further leases are approved . The assessment should
recommend whether any leases, in addition to those that already exist, be approved .
As stated in Audubon California's April 13, 2013 letter on this subject, "Tomales Bay's intertidal hand
subtidal habitats have extraordinary resource values for birds, com mercial fish and herring."
Aquaculture farms are a monoculture that exclude the diversity of species that depend on Tamales Bay.
Tomales Bay waters are essential habitat for migratory waterfowl particularly Black Brant which are only
found along the coast and nowhere else in the San Francisco Bay Area. It is our understanding that the
Black Brant population is showing signs of stress and that scientists t hin k declining habitat quality along
migratory routes and overwintering areas is the cause. Eelgrass is a valuable resources that supports
many fish and bird species. Aquaculture directly impacts shorebird use of intertidal habitats. As
identified in John Kelly's 2001 study, western sandpipers and dunlin avoid intertidal aquaculture areas.
During their critic al winter migratory period, waterbirds are disturbed by vessel traffic to maintain the
aquaculture facilities. In addition, Lagunitas Creek, which empties into Tomales Bay, is a major spawning
habitat for the endangered Coho and steelhead . Young of these species depend on wetlands and
shallow waters of Tomales Bay as they make their way to the ocean.
A new 4S-acre aquaculture farm would cover intertidal habitat and affect water quality of the Bay.
It is essential that any approvals for an activity that would have such significant influence on this marine
ecosystem be approached with caution and study, and be based on understanding of the resources that
it could impact. To ensure Tomales Bay and its resources are not damaged and destroyed , we
recommend that :
•

A biological assessment be prepared that provides basic information on the biological resources
of Tomales Bay to inform the current and any future decision on aquaculture in the Bay. The
assessment should identify the potential impacts of aquaculture farming the resources that
could be impacted, the locations that are most vulnerable, and sensitive and those that should
be avoided .

A Chapter oftht· NlltlOfI(zl Audllbon )ociery

•

A cumulative impact analysis that looks at current uses th at already impact the resources,
including aquaculture, boating, camping and agriculture, must be prepared .

•

Suitable areas that would avoid or mini mize impacts to biological resources should be identified,
should it be determined that additional aquaculture farms cou ld be operated w ithout dam age
to the resources .

•

A CEQA document must be prepared to analyze the potential impacts of the project

The goal of the environmental assessment, along with review and planning, shoul d be to ensure that the
resources of Tomales Bay are not adversely impacted. Whether or not to issue additio na l leases should
be determined after the above assessment and planning efforts are completed.
Tank you for considering our input. The Marin Audu bon is a 501(c) (3) organization and the chapter of
National Audubon Society in which county To males Bay is located. We have approximately 2,000
members.

Sit~

~

/

Conservat"-

cc: Craig Shuman, Director Marin Region CDFW
Susan Ashcraft, Marine Advisor CFGC
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Phi . eterson, Co-c air
Conservation Co mmittee

San Andreas Shellfish
April 25, 2017
Re: Update status from Applicant for aquaculture lease in Tomales Bay
Dear Fish and Wildlife Commission,
We write as a courtesy to inform the commission about current development for the proposed
aquaculture lease in Tomales Bay.
We would like to thank the commission for accepting the application for a new aquaculture operation
on February 2017, as we are sure you are aware of the importance to help promote the growth of this
industry. Due to the nature and complexity of such proposals, we realize that the proposal remain
transparent. We encourage input from the Commission and others, while understanding the need for
flexibility and amendments to a proposal is vital for its success.
Our current mission is to address the many concerns brought forth with detailed and absolute
precision to encompass public use, environmental values and protection.
One item that has been contingent upon completion prior to the next step in the application process;
(in the public’s interest, and initial study), is eelgrass. “Eelgrass provides important foraging areas and
shelter to young fish and invertebrates, food for migratory waterfowl and sea turtles, and spawning
surfaces for invertebrates and fish such as the Pacific herring.” “All mapping efforts should be completed
during the active growth period for eelgrass (typically May through September for northern California)
and should be considered valid for a period of 60 days to ensure significant changes in eelgrass
distribution and density do not occur between survey date and the project start date. The 60 day period
is particularly important for eelgrass habitat survey conducted at the very beginning of the growing
season, if eelgrass habitat expansion occurs as the growing season progresses.”
Because the original application was submitted outside the recommended eelgrass survey season, we
are aware the footprint of the proposed area may be altered due to further analysis of actual eelgrass
locations. We are aware the Commission and Department recommend avoid farming within 10 feet of
eelgrass. NOAA Fisheries, California Eelgrass Policy and Implementing Guidelines, notes “The influence
of eelgrass on the local environment can extend up to 10 m from individual eelgrass patches” For this
reason and until a more detailed survey has been completed, we outlined our original footprint inside
both recommended buffers. Due to the fluctuation of weather and tidal patterns, scheduling an ideal
time for surveys can be challenging. We currently have a survey team scheduled for a low tide in June,
2017. The middle of the eelgrass-growing season. This should provide an accurate base survey, which
may be verified by the CDFW and can be repeated within 60 days prior to the acceptance of the
proposal if needed.
It is not the intent of San Andreas Shellfish to have this letter included as part of the agenda at the
upcoming Fish and Wildlife Commission meeting on April 26th and 27th, but rather to inform the
commission that we have been working diligently to address the many topics and concerns presently,
and in the future. We are aware of the degree of severity, to protect and enhance the delicate
ecosystem in and around the waters of Tomales Bay in a responsible and sustainable manner through
communication and accountability.
-

http://www.slc.ca.gov/About/Public_Trust.html
http://www.westcoast.fisheries.noaa.gov/publications/habitat/california_eelgrass_mitigation/Final%20CEMP%20October%202014/
cemp_oct_2014_final.pdf

