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35.

MARINE PETITION FOR REGULATION CHANGE
Information ☐

Today’s Item

Action ☒

This is a standing agenda item for FGC to act on regulation petitions from the public that are
marine in nature. For this meeting:
(A) Action on petitions for regulation change received at the Apr 2017 meeting.
(B) Update on pending regulation petitions referred to staff or DFW for review.
Summary of Previous/Future Actions
(A)
•
•

Receipt of new petitions
Today’s action on petitions

Apr 26-27, 2017; Van Nuys
Jun 21-22, 2017; Smith River

•

Today’s update and possible action on referrals

Jun 21-22, 2017; Smith River

(B)

Background
As of Oct 1, 2015, any request for FGC to adopt, amend, or repeal a regulation must be
submitted on form FGC 1, “Petition to the California Fish and Game Commission for Regulation
Change” (Section 662, Title 14). Petitions received at the previous meeting are scheduled for
consideration at the next business meeting, unless the petition is rejected under 10-day staff
review as prescribed in subsection 662(b).
Petitions scheduled for consideration today under (A) were received at the Apr 2017 meeting in
one of three ways: (1) submitted by the comment deadline and published as tables in the
meeting binder, (2) submitted by the late comment deadline and delivered at the meeting, or (3)
received during public forum. Petitions considered under (B) were scheduled for action at a
previous meeting and were referred by FGC to DFW or FGC staff for further review prior to
action.
(A) Petitions for regulation change.
No marine regulation petitions were received in Apr 2017 or scheduled for FGC action
at this meeting.
(B) Pending regulation petitions and non-regulatory requests. This item is an
opportunity for staff to provide a recommendation on petitions previously referred by
FGC to DFW or FGC staff for review. Exhibit B1 provides a summary table of pending
regulation petitions with staff recommendations for each request described below;
FGC may act on any staff recommendations made today.
Three updates on pending petitions referred to FGC staff or DFW are scheduled for
action at this meeting.
I.

Petition from Aug 6, 2014 (reinstate incidental take allowance for ridgeback
prawn in State trawl fisheries): Staff from DFW and FGC conferred to review
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the regulatory history and recommend that the petition be granted (no exhibit
for original petition).
II.

Petition #2015-006 (remove Rockport Rocks Special Closure): In Apr 2017,
DFW provided a review and recommendation for this petition. Based on
review, DFW recommends that the petition be granted (see petition and DFW
memo in exhibits B2 and B3).

III.

Petition #2016-013 (permit use of cast nets south of Point Conception): In
Apr 2017, DFW provided a review and recommendation for this petition.
Based on review, DFW recommends that the petition be denied (see petition
and DFW memo in exhibits B4 and B5).

Significant Public Comments (N/A)
Recommendation
(A) N/A
(B) Adopt staff recommendations for referred regulation petitions to (1) deny or (2) grant.
See Exhibit B1 for FGC and DFW staff recommendations for each regulation petition.
Exhibits
B1. FGC table of pending referred marine petitions for regulatory change, for action in Jun
2017
B2. Petition #2015-006: Rockport Rocks Special Closure
B3. DFW memo regarding Petition #2015-006, received Apr 19, 2017
B4. Petition #2016-013: Use of cast nets south of Point Conception
B5. DFW memo regarding Petition #2016-013, dated Apr 3, 2017
Motion/Direction
(B) Moved by _______________ and seconded by _______________ that the
Commission adopts the staff recommendations for actions on pending petitions for
regulation change.
OR
Moved by __________ and seconded by __________ that the Commission adopts the
staff recommendations for actions on pending petitions for regulation change, except
for item(s) ____________ for which the action is ____________.
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CALIFORNIA FISH AND GAME COMMISSION
DECISION LIST FOR PENDING MARINE PETITIONS FOR REGULATION CHANGE REFERRED FOR REVIEW, FOR FGC ACTION
Revised 06-09-2017
FGC - California Fish and Game Commission DFW - California Department of Fish and Wildlife WRC - Wildlife Resources Committee MRC - Marine Resources Committee

Grant: FGC is willing to consider the petition through a process

Tracking

Date

No.

Received

Name of Petitioner

Deny: FGC is not willing to consider the petition

Subject of

Code or Title 14

Request

Section Number

N/A

7/14/2014
8/6/2014 meeting

Mike McCorkle,
Southern California Trawlers
Association

Ridgeback Prawn
incidental take
allowance

2015-006

11/24/2015

Dennis Thibeault

Rockport Rocks

2016-013

6/22/2016

April Wakeman,
The Sportfishing Conservancy

Use of cast nets

T14, Sec. 120.12

Refer: FGC needs more information before deciding whether to grant or deny the petition

Short Description

Staff Recommendation

FGC Decision

Request to reinstate incidental take allowance (50
lb) for ridgeback prawn in state trawl fisheries,
which was removed in 2008 in error during
regulation clean-up to remove all spot prawn
trawling provisions following spot prawn trawl gear
ban.

Referred to FGC marine advisor on
Staff Update (for 6/21-22, 2017 FGC meeting):
GRANT; staff reviewed regulatory history and concurs 10/8/2014 for evaluation and
recommendation.
that the incidental take allowance was removed
without cause. In addition, DFW evaluated any
ACTION: Scheduled 6/21-22/2017
potential risk to the ridgeback prawn stock from
reinstating the provision by analyzing catch history;
DFW and FGC staff concur that the analysis does not
indicate resource concerns associated with the
incidental take provision.

632(b)(17), T14

Remove special closure regulations for Rockport
Rocks due to private ownership of rocks.

Referred on 2/11/2016 to DFW for
DFW Update (on 4/27/17):
evaluation and recommendation.
GRANT; findings confirm that rocks comprising
Rockport Rocks are privately owned and that
removing the special closure regulations is warranted ACTION: Scheduled 6/21-22/2017
Staff Update (for 6/21-22, 2017 FGC meeting):
GRANT; for consideration in rulemaking, and
encourage petitioner to conduct education and
outreach and explore best management practices to
protect nesting and roosting seabirds from
disturbance, consistent with the special closure intent.

28.80, T14

Permit use of cast nets south of Point Conception
for consistency in all state marine waters.

DFW Update (on 4/27/17):
DENY; concerns over grunion and gear - more
information gathering is needed before expanding
opportunity to a new geographic region
Staff Update (for 6/21-22, 2017 FGC meeting):
DENY; request that petitioner work with DFW to
identify information needs and/or constraints.

REFER on 8/24/2016 to DFW for
evaluation.
ACTION: Scheduled 6/21-22/2017

State of California
Department of Fish and Wildlife

Memorandum
Date:

April 3, 2017

To:

Valerie Termini,
Executive Director
Fish and Game Commission

From:

Craig Shuman, D. Env.
Marine Regional Manager

Subject: Regulatory Petition to change Section 28.80., Title 14 CCR, Dip Nets and Hawaiian
type Throw Nets
Summary
The Department of Fish and Wildlife (Department) has reviewed the above-referenced
petition and recommends denial of the petition at this time. As explained below, there
are several unanswered questions that would need to be addressed prior to expansion
of the requested gear to all state waters. In addition, the Department, with support of
the Fish and Game Commission (Commission), has committed to delaying all nonessential marine fisheries regulatory packages until after the Marine Life Management
Act (MLMA) Master Plan Amendment process has been completed.
Background
In June 2016, a petition was filed with the Commission requesting a change be made
to the existing sport fishing regulation Section 28.80, Title 14 California Code of
Regulations (CCR), with the intent to allow the use of throw nets in all state marine
waters. The regulation currently restricts the use of throw nets south of Point
Conception, as well as restricting the species that may be taken north of Point
Conception:


Title 14 CCR, § 28.80. Dip Nets and Hawaiian Type Throw Nets:
Dip nets of any size and baited hoop nets not greater than 36 inches in
diameter may be used to take herring, Pacific staghorn sculpin, shiner
surfperch, surf smelt, topsmelt, anchovies, shrimp and squid. Hawaiian type
throw nets may be used north of Point Conception to take such species.

The petition proposes to strike the language in the last sentence of the current
regulation, “Hawaiian type throw nets may be used north of Point Conception to take
such species”, to allow the use of throw nets in all state marine waters.
Department Evaluation
The original basis for prohibiting throw (cast) nets in marine waters south of Point
Conception was to protect Grunion, which is much more common in the area (1993
Ocean Sport Fishing Regulations CEQA, pgs. 2-10,-11). Despite brief local
concentrations during spawning runs, Grunion are not an abundant species.
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Although no formal stock analyses have been undertaken, the population north of Los
Angeles County is considered to be extremely limited. The majority of the population
occurs along the coast of Los Angeles (including Santa Catalina Island), Orange, and
San Diego counties. It is estimated that California contains 95 percent or more of the
entire global habitat range for this species. Recent studies monitoring Grunion and
long term trends in run strength indicate that Grunion have declined overall since
2011, with individual beaches showing the same pattern (Dr. Karen Martin,
Pepperdine University, Comments for State Wildlife Action Plan 2015 Update,
personal comm. 2015.).
Information is lacking on whether this gear type would improve fishing efficiency as
implied by the petition, or create new fishing pressure on species that could be
negatively impacted by increased incidental fishing mortality. The indiscriminate
nature of throw nets to take any species that become entangled raises concerns of
poaching and/or overfishing of vulnerable or managed species, intentional or not. In
addition, improperly discarded or lost throw nets can create entanglement issues for
seabirds, marine mammals, and non-target species. For example, after major
spawning events for herring, cast nets are frequently observed by Department staff to
be hung up and discarded on rocks, pier pilings, and other structures.
A number of potential uncertainties would need to be addressed to properly evaluate
this petition. Research is needed on the susceptibility of potential target species, and
the degree of potential bycatch, including from lost fishing gear. Acquiring this
information represents a new workload at a time when the current priority for the
Department’s Marine Region is to amend the MLMA Master Plan. Consequently, the
Department does not have the staff resources to conduct new investigations to
address the uncertainties associated with this petition. After the amended Master
Plan is adopted, the Department would be supportive of exploring opportunities to
collaborate with the petitioners on ways to obtain the needed information should this
effort be deemed to be a high priority.
Thank you for the opportunity to provide the Department’s perspective on this petition.
If you have any questions or need additional information, please contact Tom Barnes
in the Department’s Marine Region by telephone at 858-467-4233, or via e-mail at
Tom.Barnes@wildlife.ca.gov

ec:

Tom Barnes, Environmental Program Manager
Marine Region
Tom.Barnes@wildlife.ca.gov
Marci Yaremko, Environmental Program Manager
Marine Region
Marci.Yaremko@wildlife.ca.gov

