Item No. 6
STAFF SUMMARY FOR DECEMBER 6-7, 2017

6.

USE OF DOGS

Today’s Item

Information ☐

Action ☒

Adopt proposed changes to regulations for the use of GPS-equipped dog collars and treeing
switches for dogs used to pursue/take mammals or for dog training.
Summary of Previous/Future Actions




Notice hearing
Discussion hearing
Today’s adoption hearing

Apr 26-27, 2017; Van Nuys
Oct 11-12, 2017; Atascadero
Dec 6-7, 2017; San Diego

Background
In Apr 2016, FGC adopted changes to Section 265, to delete language restricting the use of
global positioning system (GPS) collars and treeing switches for dogs aiding a hunter; this
amendment effectively authorized the use of those devices as an aid in hunting. Subsequently
a lawsuit was filed challenging the adoption alleging California Environmental Quality Act
(CEQA) process deficiencies; FGC determined that further rulemaking may be necessary to
resolve that lawsuit.
In Dec 2016, FGC directed staff to prepare a notice of intent to again amend Section 265 to
reinstate the prohibition on the use of GPS collars and treeing switches, and requested that
DFW staff develop an analysis of the impacts of both allowing GPS collars and treeing
switches and prohibiting the use of that gear. DFW provided the requested analysis at FGC’s
Apr 13, 2017 teleconference meeting; the analysis did not identify any significant
environmental effects associated with the use of GPS or treeing switches on dog collars.
Subsequently, DFW and FGC staff have explained that both the nature of dog hunting and the
use of the contemplated dog-collar technology would not have a significant effect on the
environment. Based on this, DFW provided a draft notice of exemption and accompanying
explanation of the rationale supporting the reliance on the identified exemption (Exhibit 6.6).
At its Apr 26, 2017 meeting, FGC determined that the changes to Section 265 were exempt
from CEQA pursuant to the guidelines in Public Resources Code Section 15061(b)(3), and
adopted the changes to Section 265 prohibiting the use of GPS and treeing switches on dog
collars for dogs used in the pursuit/take of mammals, with an effective date of April 26, 2018.
Also at the meeting, FGC authorized publication of a notice of its intent to amend Section 265
to delete the prohibitions related to GPS and treeing switches for dog collars.
Today’s adoption hearing is on the proposed changes to Section 265 as described in the initial
statement of reasons (ISOR; Exhibit 1), to allow GPS and treeing switches on dog collars for
dogs used in the pursuit/take of mammals.
Significant Public Comments
The majority of comments received discuss the merits of the use of dogs while hunting, and a
fundamental opposition to hunting in general, but neglect to provide direct rationale regarding
the use of GPS or treeing switches on dog collars. Exhibits 3-5 include some of the same
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comments found in the two previous rulemaking packages; however, the examples provide
more comprehensive arguments. The commenters do not concur with the proposed notice of
exemption, suggest that GPS and treeing switches be handled differently given their different
purposes, and/or believe that collars with GPS or treeing switches will increase poaching,
increase the number of hounds and hound hunters in the field, or even result in “deer drives”.
Several public comments suggest a possibility that the project (allowing dog collars with GPS
or treeing switches) will cause a significant environmental impact; those comments seem to
rely on the rationale that treeing switches will encourage illegal conduct because that could be
the only use of such a device, or that the use of GPS collars will alter the way that hunters use
dogs in the field. However, as Exhibit 6.6 explains, using treeing switches would allow lawful
hunters to more quickly detect when a dog has treed a non-target species and allow for
quicker retrieval. Additionally, GPS collars are utilized by hunters in substantially the same way
as radio telemetry collars, which have long been used by hunters with dogs in the field. The
time period in which hunting occurred when the April 2016 amendments to Section 265
allowed GPS collars and treeing switches did not indicate any significant increase in hunting
activity or change in hunting behavior.
The record as a whole provides substantial evidence supporting the decision that there is no
possibility of a significant effect on the environment if the regulation were adopted. Public
comments suggesting otherwise are based on assumptions not supported by the record.
On Nov 22, 2017, approximately 700 comments were received via email stating general
opposition to repealing the current ban on GPS collars and treeing switches, as well as general
opposition to hunting.
Recommendation
FGC staff: Adopt the proposed changes as recommended by DFW.
Exhibits
1.
2.
3.
4.

DFW memo received Apr 5, 2017
ISOR
Email from Randall Cleveland, received Nov 22, 2017
Email from Public Interest Coalition, Sierra Club Placer Group and Humane Society
of the Sierra Foothills, received Nov 22, 2017
5. Email from Crocket & Associates on behalf of Animal Legal Defense Fund, received
Nov 22, 2017
6. DFW memo and draft notice of exemption, received Nov 27, 2017
Motion/Direction
Moved by __________ and seconded by __________ that the Commission has
determined, based on the record, this project is exempt from the California Environmental
Quality Act pursuant to the guidelines in Public Resources Code Section 15061(b)(3), and
adopts changes to Section 265 related to the use of dogs for pursuit/take of mammals or
for dog training.
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I. Introduction
A. Background on the regulation
The prohibition on the use of treeing (or activity) switches and Global Positioning
System (GPS) collars on dogs for the pursuit of mammals was implemented in July,
1994. (§265(d), Title 14, California Code of Regulations).1 Treeing switches and
GPS collars had been primarily used by hunters pursuing species which typically
“tree” such as bear, mountain lion, and bobcat. Proponents of the prohibition argued
that the use of these collars on dogs pursuing mammals (primarily bears) violated
the ethical concept of “fair-chase” by making it easier for hunters to find the animals
they were pursuing.
As a result of discussions and recommendations made by the Fish and Game
Commission’s (Commission) Wildlife Resources Committee (WRC) in 2015, the
Commission proposed to eliminate §265(d) to simplify and make more
understandable the regulations in question. Regulatory changes since1994 –
including the legislative ban on hunting mountain lions in the early 1990’s (§4800,
FGC) and the more recent prohibition regarding the use of dogs to take bear,
bobcat, elk, bighorn sheep and antelope (§265 (a)(2), T14, CCR) – appeared to
have rendered the prohibitions contained in §265(d) largely unnecessary, therefore
§265(d) was proposed for deletion.
With this deletion, dogs could only be used to pursue deer (one dog per hunter
during the general season only) and wild pigs (no more than three dogs per hunter).
Treeing switches are not used in the pursuit of these species because they are not
treed. The use of GPS collars on dogs pursuing deer and/or pigs would allow the
hunter to find and locate crippled game more efficiently, would allow the hunter to
locate lost dogs, and would allow enforcement to track hunter trespass in a manner
not available to them now (by using data from the dog’s GPS collar as evidence
during hunter trespass investigations). These rationales were used to support the
lifting of the ban.
The lifting of the ban has resulted in significant debate before the Commission. This
briefing paper has been prepared to provide a brief general summary of the issues
raised in that discussion about whether to allow or disallow the use of GPS collars
for take of deer during the general deer season and wild pigs. The information
contained herein may be supplemented or changed if additional information is
developed or identified.
1

Former section 265(d) stated: Prohibition on Treeing Switches and Use of Global Positioning System
Equipment.
(1) Treeing Switches. Electronic dog retrieval collars containing functioning treeing switches (devices
consisting of a switch mechanism that results in a change in the transmitted signals when the dog raises
its head to a treed animal) are prohibited on dogs used for the pursuit/take of mammals.
(2) Global Positioning System Equipment. Electronic dog retrieval collars employing the use of global
positioning system equipment (devices that utilize satellite transmissions) are prohibited on dogs used for
the pursuit/take of mammals.
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This paper is not intended to be a substitute for document prepared pursuant to the
California Environmental Quality Act (CEQA); the Commission will fully comply with
CEQA at the time it makes a final decision. Neither is it being used in support of a
CEQA “approval”. An “approval” is a “decision by a public agency which commits
the agency to a definite course of action.” CEQA Guideline section 15352. The
Commission is not at that stage yet in its process to consider the regulation
regarding GPS collars and treeing switches.

B. Procedural posture
On September 9, 2015, the WRC discussed eliminating the GPS collar and treeing
switch prohibition. The WRC recommended this change to the full Commission. In
November, 2015, CDFW prepared for the Commission’s consideration, a regulatory
repeal of sections 265(d) (1) relating to treeing switches and (d) (2) relating to GPS
collars. After hearings in both December, 2015, and February, 2016, the
Commission approved the proposed repeal at its April 14, 2016 meeting. The
regulation was approved by the Office of Administrative Law and became effective
on July 27, 2016.
On May 16, 2016, however, the Public Interest Coalition (PIC) filed a petition in
Superior Court in Sacramento County (Case No. 34-2016-80002350) seeking a Writ
of Mandate invalidating FGC’s action. That petition alleges that FGC failed to comply
with the procedural requirements of CEQA at the time it lifted the ban. As part of
that case, the Commission entered into a stipulation with PIC that states:
(T)he Commission intends to notice consideration of further amendment to
section 265 and to conduct further CEQA analysis; and…the Commission’s
decision following further CEQA analysis could have a substantial impact on this
litigation….(The) Commission will make a final decision on any noticed
amendment to Section 265 not later than its regularly scheduled meeting in June,
21-22, 2017. (Stipulation and Order to Stay Proceedings, p. 2)
To accomplish the elements of the stipulation, the Commission went to notice at its
October, 2016, meeting to consider reinstituting the prohibition on GPS collars and
treeing switches. Discussion on this topic has taken place at the Commission’s
December, 2016, and February, 2017, meetings. CDFW is asking for the
Commission to provide some direction (not a decision) to it so it can assist the
Commission with its compliance with the CEQA at the time it makes a final decision
on possible new regulations.
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II. Discussion
A. What are GPS collars?
GPS dog collars contain a transmitter that triangulates signals from a minimum of
3 satellites in order to provide an exact location to a receiver used by the
hunter/dog handler. The receiver can identify individual way-points (individual
locations the dog has been) as well as the track (a series of waypoints) of the
dog through the environment in which it is hunting/tracking. GPS collars are
usually more expensive than other types of collars. Collars typically used for
hunting purposes range from $179 (Smart Waterproof GPS Collar Tracker for
Pets) to $450 (Garmin Astro 320/T5 Bundle). Although more expensive, hunters
purchase and use them as a “security system” to protect their dogs, both seen as
valuable property and hunting companions.
Prior to GPS technology, many dog handlers used radio-telemetry collars to track
their dogs. Radio-telemetry collars send a VHF signal to the dog handler’s
receiver unit. Using a directional antenna (Yagi), the operator can determine the
direction of the collar based on the strength of the signal as the antenna is
moved. Fast, loud beeps indicate the handler is getting close to the dog. Radiotelemetry collars are fairly inexpensive, ranging from $80 (Sportdog Beeper Dog
Collar 400) to $169 (Sportdog Hound Tracking Collar). The use of radiotelemetry dog collars for the pursuit/take of deer and wild pigs is currently legal
and will remain so under any scenario currently considered in connection with the
proposed change.
B. What are treeing switches?
A ”treeing” or “activity” switch2 is a device on a dog collar which sends different
strength signals to a receiver depending upon the position of the dog’s head (a
slow signal is sent when the dog’s head is down, a faster signal is sent when the
dog’s head is raised indicating an animal has been “treed”). The hunter can use
this signal to locate the dog, and presumably the treed animal, in much the same
way as a GPS collar only without the precision a GPS collar provides. Without
an electronic treeing switch, a hunter who is pursuing game must listen for
hounds beginning to howl (referred to as baying) at a treed animal and follow the
sound of the baying.
C. What is “fair-chase”?
“Fair Chase”3 is the ethical, sportsmanlike, and lawful pursuit and taking of any
free-ranging wild, native North American big game animal in a manner that does
not give the hunter an improper advantage over such animals. Fundamental to
all hunting is the concept of conservation of natural resources. Hunting in today's
2
3

Definition located at wildlifematerials.com
Boone and Crockett Club, boone-crockett.org
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world involves the regulated harvest of individual animals in a manner that
conserves, protects, and perpetuates the hunted population. The hunter engages
in a one-to-one relationship with the quarry and his or her hunting should be
guided by a hierarchy of ethics related to hunting, which includes the following
tenets:
1. Obey all applicable laws and regulations.
2. Respect the customs of the locale where the hunting occurs.
3. Exercise a personal code of behavior that reflects favorably on your abilities
and sensibilities as a hunter.
4. Attain and maintain the skills necessary to make the kill as certain and quick
as possible.
5. Behave in a way that will bring no dishonor to the hunter, the hunted, or the
environment.
6. Recognize that these tenets are intended to enhance the hunter's experience
of the relationship between predator and prey, which is one of the most
fundamental relationships of humans and their environment.
Therefore, if an aspect of hunting is perceived as giving a hunter an unfair
advantage over the target species, then it is said to violate the ethical concept of
“fair chase”. Any hunter who wishes to enter an animal in the Boone & Crockett
and/or Pope & Young (animals taken by archery equipment) record books much
first certify in writing that the animal was taken under the principles of fair chase.
These principles have been adopted by hunting and wildlife conservation
organizations such as the Rocky Mountain Elk Foundation, Mule Deer
Foundation, California Deer Association, and the Wild Sheep Foundation.
1. How do collars/switches promote “fair-chase”?
Since the Fish and Game Commission banned the use of dogs for pursuing
big-game species except for deer (during the general season only) and wild
pigs, dogs fitted with GPS collars would be used primarily to find wounded
animals. In the event of hunter-injured wildlife, dogs help locate the injured
deer or pig thereby preventing the animal from going to waste. Avoiding
waste is a component of hunting ethics and is prohibited under California law
(§4304 Fish and Game Code). All hunters are expected to go to the fullest
extent reasonable to recover any wounded game animal and a dog can be
effective in this effort. Proponents for the use of this equipment advocate that
the humane treatment of hunting dogs is they are not left in the field in the
event they become lost. Dogs that have become separated from the hunter
would be more easily found. The treeing switch regulation was not proposed
for change because it promoted fair chase, but because it has become
obsolete since neither deer nor pigs can be treed and the pursuit of those
species that do climb trees has been otherwise legislatively prohibited.
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2. How do collars/switches hinder “fair-chase”?
These devices could make it easier for hunters to locate animals to kill. Since
dogs can track wildlife faster than humans, opponents of the devices claim
the hunter has an unfair advantage when using GPS-collared dogs because
dogs can keep up with the animal being pursued, and the hunter can follow
along using the GPS markers at a slower pace to catch up with the hunted
animal. Opponents of the use of these collars have also asserted hunters
could stay in their campgrounds and release their GPS-collared dogs, only to
catch up with them later when the dogs have located a target species.
Opponents argue the same could be true for treeing switches.
It is unlikely and highly unusual for hunters to use these collars in the manner
suggested by the opponents of the change due to an increased probability of
losing their dogs. Opponents argue it is possible some poachers may use
these collars to take species for which the use of dogs is entirely prohibited by
existing law or regulation.

D. Other effects on hunting
1. Number of hunters
Over the period 2012-2016, California issued an average of 183,294 first and
second deer tag applications per year4. After deducting the number of
second deer tags sold, the Department estimates that there were
approximately 103,402 individual deer hunters during that same time period.
Unfortunately, it is impossible at this time to provide information regarding the
use of dogs to take deer as that question is not asked of hunters reporting
take. Using dogs to hunt deer is primarily an eastern method of hunting whitetailed deer and is not a common practice in California4. However, as more
people relocate to California they are bringing their traditions with them and
some deer hunters are currently using dogs to hunt deer.
Because the Department does not track the number of hunters using dogs to
hunt deer, it cannot conclude that there is any impact on the number of
hunters from either permitting or prohibiting GPS collars or treeing switches.
An average of 54,775 pig tags were sold from 2012-20165. Assuming
approximately 17-20% of successful pig hunters used dogs4, from 9,312 to
10,955 of these hunters used dogs to assist in the take of wild pigs. Private
landowners are now able to kill depredating pigs under the “immediate
4

California Department of Fish and Game. 2004. Final Environmental Document for Wild Pig Hunting.
133pp.
5
California Department of Fish and Wildlife. 2017. License Sales Statistics.
https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=59821&inline.
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encounter” provision of the pig depredation regulation, and this has had a
negative impact on the sales of pig tags. The trend is downward; in 2012
60,349 pig tags were sold but in 2016 only 40,361 pig tags were sold. This
downward trend is expected to continue as more private landowners deal with
the problem themselves and pig populations decline due to other population
reduction efforts.
2. Hunter success
Estimated hunter success for deer hunters in 2014 was 21.6% (more
accurate figures will be available for the 2016 season with the implementation
of mandatory reporting for all deer hunters whether successful or not). Hunter
success data for wild pig hunters is not tracked; mandatory reporting for wild
pig hunters has not been implemented to date.
The use of dogs for deer hunting was evaluated in the 2004 Final
Environmental Document Regarding Deer Hunting6. Studies conducted in
19867 on white-tailed deer suggest hunters with dogs have a higher success
rate than hunters without dogs. This study also indicates that in areas where
hunters use dogs, deer experience more stress, but that no significant effects
on fertilization, reproductive, and survival rates were found. The study
concluded the use of dogs for hunting deer does not impact the reproductive
potential of deer populations.
The use of dogs for wild pig hunting was evaluated in the 2004 Final
Environmental Document for Wild Pig Hunting. This document determined
the regulated use of dogs to hunt wild pigs (approximately 17-20% of wild pig
hunters reported using dogs to hunt wild pigs) has not resulted in significant
negative impacts on wild pigs, other wildlife, or their habitats in the past.
However, public comments generated by the Draft Environmental Document
for Wild Pig Hunting indicated some individuals are philosophically opposed
to hunting pigs with dogs. They claimed it caused needless pain and
suffering because the dog pursued the animal until it was caught and killed. It
is important to remember the dogs are used to find and hold the pigs until the
hunters kill them, not the dogs. This same document concludes hunters
using dogs to hunt pigs have a higher success rate and lower wounding
losses than hunters not using dogs.
Both Final Environmental Documents indicate an increase in hunter success
may be expected when using dogs to locate downed or crippled game. If
GPS-collared dogs are used to find target species, then it will likely increase
hunter success. This hunter success is likely to be marginal because most
6

California Department of Fish and Game. 2004. Final Environmental Document Regarding Deer
Hunting. 351 pp.
7
Spencer, G. 1986. Hunting Deer with Dogs. Special Staff Report, Wildlife Division, Texas Parks and
Wildlife Department. 71 pp.
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hunters who would use GPS collars are likely now using radio-telemetry
collars on their dogs.
Again, because wounded animals can be located more easily with collared
dogs, there is likely to be less waste of hunter shot deer and wild pigs.
3. Use of dogs generally
a. Hunting
In California dogs are now primarily used in hunting upland game and
waterfowl species. Historically dogs were used to track and tree bears,
bobcats, and mountain lions but other legislative and regulatory changes
now prohibit the use of dogs for these species. Although dogs may still be
used while hunting deer and pigs, the Department does not currently track
that information. Deer hunters may use one dog while deer hunting during
the general season; these dogs are most commonly used to work dense
cover hunters can’t access in order to flush deer and/or to trail wounded
deer or find carcasses in heavily vegetated areas. Pig hunters are
allowed to use up to three dogs; these dogs are used to locate pigs in
dense cover and to hold them in the vicinity while a hunter approaches.
While dog owners are expected to keep their dogs under control at all
times the use of a leash for hunting purposes is not required in California.
b. Training
Dogs can roughly be categorized as follows: 1) retrievers are primarily
used for waterfowl hunting; 2) flushing dogs which are primarily used on
upland game species to find, flush, and retrieve game; 3) pointers which
are almost exclusively used to find upland game species; 4)
trackers/trailers which are primarily hounds which find, trail, and bring to
bay the target animal.
With regard to the fourth category of dogs described above
(trackers/trailers) California has identified four (4) “dog training zones”
(§265(a) (4)(A-D)) and dog training seasons have been established in
order to allow hunters to train their dogs without impacting other wildlife
species during their normal reproductive/off-spring rearing seasons. These
“no training” seasons typically run from April 1st to the opening day of
general deer season in those areas.
GPS collars can assist during training periods when inexperienced dogs
are more likely to get lost. If a dog is being trained, being able to locate it
quickly is extremely important so the untrained dog doesn’t harm the
target individual. Its owner can track it down and call it off more quickly
and more accurately with GPS.
7

c. Should the FGC consider welfare of dogs in hunting regulations?
Commenters in opposition to the lifting of the prohibition on GPS collars
and treeing switches argue the welfare of hunting dogs is the responsibility
of the dog owner/ handler, not the responsibility of the Commission.
Presumably this suggests the welfare of lost dogs should not be a
consideration in the Commission’s regulation.
In this regard, the Commission’s jurisdiction as to game mammals is
contained in Fish and Game Code section 203. It provides any regulation
of the Commission may do “any or all of the following as to any or all
species or subspecies: …prescribe the manner and the means of taking.”
And “take” pursuant to Fish and Game Code section 86 means “…hunt,
pursue, catch, capture or kill” or attempt to do any of these things.
Further, section 203.1 specifies that when adopting regulations pursuant
to section 203, the Commission “shall consider…the welfare of individual
animals….” It is not specified if this reference to individual animals
includes only the target species being regulated or other animals that are
used as a manner and means of the taking like hunting dogs.
d. Use of leashes
While dogs are required to be under control at all times while in the field,
California law does not currently require dogs to be leashed while actively
hunting. As dogs are commonly used to access terrain and/or vegetation
is challenging if not impossible for the hunter to access, the use of a leash
under those circumstances would be difficult. That said, for example, the
State of Montana only allows dogs to be used to track wounded big-game
species and the dog must be on a leash no longer than 50 feet while doing
so.
4. Non-target species impacts
As the use of radio-telemetry collars is currently authorized for training and
hunting purposes, impacts to non-target species from authorizing the use of
GPS collars will not increase. Neither of the two previously identified
Environmental Documents identified any significant impacts to non-target
species through the use of dogs.
Dogs are typically trained to locate specific species of animals in order to
maximize the hunter’s opportunity to be successful for whatever they are
hunting. For example, pointing dogs for upland game birds receive training to
prevent them from locating and chasing after non-target species such as
deer. Since not all dogs are trained to the same standards, it is likely that
minimal impacts to non-target species will occur (as may happen under the
current regulation). However, ethical hunters spend countless hours and
8

significant sums of money to have their dogs trained to locate certain species
of wildlife primarily to maximize their opportunity and to minimize impacts to
non-target species.
5. Use of technology in hunting
There is no doubt advances in technology have made some hunters more
efficient. Technological advances in firearms, optics, ammunition, protective
clothing and other gear occur every year to the benefit of the hunter. Dogs
have been used to find game since humans started hunting, but collars have
not. The proposed regulation relates to one type of collar used in hunting
(radio-telemetry) versus another (GPS). Each time new technology emerges,
the Commission works with the Department to determine if its use is
appropriate. GPS technology provides the hunter with additional options
regarding hunting locations, and it has also served to bring many people
home from areas they may not be familiar with. The use of these collars is
not expected to result in more efficient hunters but rather more dogs that
return home.
E. Other states’ regulations
Twenty-four states (largely Eastern and Southern states) have enacted
regulations requiring a hunter to be specifically licensed for tracking and for dogs
to be leashed while doing so. Several Eastern states have implemented a
certification program for using dogs to trail wounded game (dogs are not allowed
to pursue big-game species only trail them in these states). In these states,
hunters are required to contact “certified trackers” in the event they wound and
can’t locate an animal. A list of certified trackers by area is maintained by the
state, and hunters are responsible for contacting and paying the tracker to find
the hunter’s wounded animal. Some states (Oregon for example) do not allow
the use of dogs for hunting most game mammals.
F. Enforcement considerations
Use of GPS collars could benefit California’s wildlife officers who are conducting
poaching or hunter trespass-related investigations. Wildlife officers could
potentially use GPS collar data to prove where a dog has been and to find
poaching-related crime scenes whether in semi-urban private properties or
extremely remote areas. GPS collar data has proven to be excellent evidence the
court can evaluate during legal proceedings. Radio telemetry collars do not
provide this type of evidence.

The adoption or denial of this regulation is not expected to have any measureable
economic impact. GPS collars are already authorized for use while hunting for other
species (for example upland game and waterfowl), and the number of hunters who
would use them while hunting game mammals is expected to be minimal.
9

STATE OF CALIFORNIA
FISH AND GAME COMMISSION
INITIAL STATEMENT OF REASONS FOR REGULATORY ACTION
Amend Section 265
Title 14, California Code of Regulations (CCR)
Re: Use of Dogs for Pursuit/Take of Mammals or for Dog Training
I.

Date of Initial Statement of Reasons:

II.

Dates and Locations of Scheduled Hearings:

III.

August 8, 2017

(a)

Notice Hearing:

Date:
April 26, 2017
Location: Van Nuys, CA

b)

Discussion Hearings:

Date:
October 11, 2017
Location: Atascadero, CA

(c)

Adoption Hearing:

Date:
December 6, 2017
Location: San Diego, CA

Description of Regulatory Action:
(a)

Statement of Specific Purpose of Regulation Change and Factual Basis for
Determining that Regulation Change is Reasonably Necessary:
Subsection 265(d)(1): Delete the provision prohibiting the use of treeing
switches.
The provision is no longer necessary and the amendment will eliminate
the prohibition. This type of equipment might only be used when pursuing
an animal that can climb, such as bear or bobcat. However, recent
changes in legislation have greatly restricted the use of dogs and the
pursuit of bear and bobcat with dogs is prohibited. The use of dogs is now
limited to only wild pigs and deer, rendering the current prohibition on the
use of treeing switches unnecessary.
Subsection 265(d)(2): Delete the provision prohibiting the use global
positioning system (GPS) equipped dog collars.
Based on input from hunters, the use of GPS equipped collars on hunting
dogs would provide multiple benefits. A prohibition on the use of GPS
equipment increases the possibility that downed game (wild pigs and
deer) may be lost to the hunter creating waste. GPS equipped collars
would also aid in the retrieval of lost dogs. Because of the value in
allowing GPS equipped dog collars, the Commission feels it is appropriate
to eliminate the prohibition by deleting that regulatory language.
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(b)

Authority and Reference Sections from Fish and Game Code for Regulation:
Authority: Sections 200, 203, 3960, 3960.2 and 3960.4, Fish and Game
Code.
Reference: Sections 3960, 3960.2, and 3960.4, Fish and Game Code.

(c)

Specific Technology or Equipment Required by Regulatory Change:
None.

(d)

Identification of Reports or Documents Supporting Regulation Change:
None.

(e)

Public Discussions of Proposed Regulations Prior to Notice Publication:
At the Fish and Game Commission’s Wildlife Resources Committee (WRC)
meeting held on September 9, 2015 in Fresno, California. The members of
the WRC discussed the proposed changes to the regulation and concurred
with the Department’s recommendations to remove the prohibitions.
This regulation change proposal was originally adopted by the Fish and
Game Commission at their April 14, 2016 meeting in Santa Rosa (noticed at
their December 10, 2015 meeting in San Diego, discussed at their
February 11, 2016 meeting in Sacramento). Following that action, the Fish
and Game Commission’s decision was challenged through litigation regarding
CEQA. Opponents of the regulation change proposal claimed the CEQA
analysis to support the change was deficient. In response to that claim, the
Fish and Game Commission took action to rescind the adoption (Notice
hearing Oct 19-20, 2016, Eureka; Discussion hearing Dec 7-8, 2016,
San Diego; Originally scheduled adoption hearing Feb 8-9, 2017,
Rohnert Park; Further discussion March 15, 2017, Teleconference; Further
discussion April 13, 2017, Teleconference; Adoption hearing
April 26-27, 2017, Van Nuys) and return the regulation to its original state.
At each of the Commission meetings mentioned above, including the WRC
meeting, the Commission received input from the public on this proposed
regulatory action. Additionally, multiple comment letters on the Commission
action to rescind the prior adoption addressed the current proposed
regulatory action.

IV.

Description of Reasonable Alternatives to Regulatory Action:
(a)

Alternatives to Regulation Change:
No alternatives were identified.

2

(b) No Change Alternative:
The no change alternative was considered and rejected because it would not
eliminate the unnecessary regulation concerning the use of treeing switches.
The no change alternative would also continue the regulation prohibiting the
use of GPS equipped collars and therefore continue the problem of hunters
unable to retrieve wounded game (wanton waste) or locating lost dogs.
(c)

Consideration of Alternatives:
In view of information currently possessed, no reasonable alternative
considered would be more effective in carrying out the purpose for which the
regulation is proposed, would be as effective and less burdensome to
affected private persons than the proposed regulation, or would be more cost
effective to affected private persons and equally effective in implementing the
statutory policy or other provision of law.

V.

Mitigation Measures Required by Regulatory Action:
The proposed regulatory action will not have a significant negative impact on the
environment; therefore, no mitigation measures are needed.

VI.

Impact of Regulatory Action:
The potential for significant statewide adverse economic impacts that might result
from the proposed regulatory action has been assessed, and the following initial
determinations relative to the required statutory categories have been made.
(a)

Significant Statewide Adverse Economic Impact Directly Affecting
Businesses, Including the Ability of California Businesses to Compete with
Businesses in Other States:
The proposed action will not have a significant statewide adverse economic
impact directly affecting business, including the ability of California
businesses to compete with businesses in other states. Removing outdated
prohibitions on treeing switches and GPS collars is not anticipated to affect
current levels of hunting effort for species that can legally be pursued with
dogs.

(b)

Impact on the Creation or Elimination of Jobs Within the State, the Creation of
New Businesses or the Elimination of Existing Businesses, or the Expansion
of Businesses in California; Benefits of the Regulation to the Health and
Welfare of California Residents, Worker Safety, and the State’s Environment:
The Commission anticipates benefits to the health and welfare of California
residents. Hunting provides opportunities for multi-generational family
activities and promotes respect for California’s environment by the future
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stewards of the State’s resources. The Commission anticipates benefits to the
State’s environment in the sustainable management of natural resources.
The proposed action will not have significant impacts on jobs or business
within California and does not provide benefits to worker safety.
(c)

Cost Impacts on Representative Private Persons/Business:
The Commission is not aware of any cost impacts that a representative
private person or business would necessarily incur in reasonable compliance
with the proposed action.

(d)

Costs or Savings to State Agencies or Costs/Savings in Federal Funding to
the State:
None.

(e)

Other Nondiscretionary Costs/Savings to Local Agencies:
None.

(f)

Programs Mandated on Local Agencies or School Districts:
None.

(g)

Costs Imposed on Any Local Agency or School District that is Required to be
Reimbursed under Part 7 (commencing with Section 17500) of Division 4:
None.

(h)

Effect on Housing Costs:
None.

VII. Economic Impact Assessment
The proposed action will have no statewide economic or fiscal impact because the
proposed action modifies the regulation regarding the use of electronic dog collars
while hunting only for deer and wild pigs. The regulation eliminates unnecessary
language prohibiting the use of treeing switches; and, permits GPS equipped
collars, increasing the hunter’s ability to find and retrieve downed wild pigs and
deer as well as lost dogs. There are no costs to businesses or persons.
(a)

Effects of the regulation on the creation or elimination of jobs within the
State:
The regulation will not affect the creation or elimination of jobs because it
is unlikely to cause an increase or decrease in hunting effort.
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(b)

Effects of the regulation on the creation of new businesses or the
elimination of existing businesses within the State:
The regulation will not create new businesses or eliminate businesses
within the State because it is unlikely to cause an increase or decrease in
hunting effort or in the manufacture and sale of GPS collars.

(c)

Effects of the regulation on the expansion of businesses currently doing
business within the State:
The regulation will not affect the expansion of businesses currently doing
business in the State because it is unlikely to cause an increase or
decrease in hunting effort.

(d)

Benefits of the regulation to the health and welfare of California residents:
The Commission anticipates benefits to the health and welfare of
California residents. Hunting provides opportunities for multi-generational
family activities and promotes respect for California’s environment by the
future stewards of the State’s resources.

(e)

Benefits of the regulation to worker safety.
The proposed regulation will not affect worker safety.

(f)

Benefits of the regulation to the State's environment:
It is the policy of the State to encourage the conservation, maintenance,
and utilization of the living resources of the State. The Commission
anticipates benefits to the State’s environment in the sustainable
management of natural resources.
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INFORMATIVE DIGEST
(Policy Statement Overview)
Amend Section 265, Title 14, CCR, by deleting subsections (d)(1) and (d)(2). The
current regulations prohibit the use of treeing switches and GPS collar equipment for
dogs used in the taking of mammals. Recent changes to statutes have restricted the
use of dogs by hunters to only the taking of wild pigs and deer. The prohibition on the
use of treeing switches is therefore unnecessary. Allowing the use of GPS collar
equipment will improve a hunter’s ability to find and retrieve downed game and lost
dogs.
Benefits of the regulations
The regulation eliminates unnecessary language regarding the prohibition on the use of
treeing switches; and, permits GPS equipped collars increasing the hunter’s ability to
find and retrieve downed wild pigs and deer as well as lost dogs.
Consistency with State or Federal Regulations
The Fish and Game Commission, pursuant to Fish and Game Code Sections 200 and
203, has the sole authority to regulate hunting in California. Commission staff has
searched the California Code of Regulations and has found the proposed changes
pertaining to the use of dogs for hunting mammals to be consistent with the provisions
of Title 14. Therefore, the Commission has determined that the proposed amendments
are neither inconsistent nor incompatible with existing State regulations.
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REGULATORY TEXT
Section 265, Title 14, CCR is amended to read:
§265. Use of Dogs for Pursuit/Take of Mammals or for Dog Training.
... [No changes to subsections (a) through (c)]
(d) Prohibition on Treeing Switches and Use of Global Positioning System Equipment.
(1) Treeing Switches. Electronic dog retrieval collars containing functioning treeing
switches (devices consisting of a switch mechanism that results in a change in the
transmitted signals when the dog raises its head to a treed animal) are prohibited on
dogs used for the pursuit/take of mammals.
(2) Global Positioning System Equipment. Electronic dog retrieval collars employing the
use of global positioning system equipment (devices that utilize satellite transmissions)
are prohibited on dogs used for the pursuit/take of mammals.\
Note: Authority cited: Sections 200, 203, 3960, 3960.2 and 3960.4, Fish and Game
Code. Reference: Sections 3960, 3960.2, and 3960.4, Fish and Game Code.
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