Item: Executive Session
STAFF SUMMARY FOR FEBRUARY 6, 2019
EXECUTIVE SESSION
Today’s Item

Information ☐

Action ☒

Executive session will include four standing topics:
(A) Pending litigation to which FGC is a party
(B) Possible litigation involving FGC
(C) Staffing
(D) Deliberation and action on license and permit items
Summary of Previous/Future Actions (N/A)
Background
During the public portion of its meeting, FGC will call a recess and reconvene in a closed
session pursuant to the authority of Government Code subsections 11126(a)(1), (c)(3), and
(e)(1), and Section 309 of the Fish and Game Code. FGC will address the following items in
closed session:
(A) Pending litigation to which FGC is a party
See agenda for a complete list of pending civil litigation to which FGC is a party.
California Cattlemen’s Association and California Farm Bureau Federation v. California
Fish and Game Commission (gray wolf listing), San Diego County Superior Court Case
Number 37-2017-3866: The trial court issued a detailed final order upholding the
Commission’s decision to list the gray wolf as an endangered species under the
California Endangered Species Act (Exhibit A1).
(B) Possible litigation involving FGC
None to report at the time the meeting binder was prepared.
(C) Staffing
FGC’s executive director is still serving as DFW’s chief deputy director through an out-ofclass assignment. FGC’s deputy executive director has been fulfilling the role of acting
executive director, consistent with the deputy executive director’s duty statement, in an
out-of-class assignment. The acting executive director will be on leave beginning close of
business Feb 1 and will return to work Feb 26; FGC legal counsel will be acting for the
acting executive director during that time unless FGC’s executive director returns.
(D) Deliberation and action on license and permit items.
I.

John Rosca appeal: DFW suspended Mr. Rosca’s trapping license for failure to
submit an annual report as required by regulation (Exhibit D1). Mr. Rosca
appealed to FGC requesting that his license be reinstated (Exhibit D2). In
response to the appeal, DFW submitted a statement to FGC not opposing the
reinstatement (Exhibit D3).
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II.

Richard Zellers appeal: DFW suspended Mr. Zellers’ trapping license for failure
to submit an annual report as required by regulation (Exhibit D4). Mr. Zellers
appealed to FGC requesting that his license be reinstated (Exhibit D5). In
response to the appeal, DFW submitted a statement to FGC not opposing the
reinstatement (Exhibit D6).

III.

Larry Moore appeal: DFW denied Mr. Moore’s request for reinstatement of a
deeper nearshore species fishery permit (DNSFP) (Exhibit D7). Mr. Moore
appealed the denial (Exhibit D8). In response to the appeal, DFW submitted a
statement that DFW does not object to the untimely renewal of Mr. Moore’s
DNSFP (Exhibit D9).

IV.

Salvatore Sardina appeal: DFW denied a request by Mr. Sardina for
reinstatement of a salmon vessel permit (SVP) (Exhibit D10). Mr. Sardina
appealed the denial (Exhibit D11). In response to the appeal, DFW submitted a
statement that DFW does not object to the untimely renewal of Mr. Sardina’s
SVP (Exhibit D12).

V.

Accusation against Adam Aliotti: DFW filed an accusation against Adam Aliotti
and Mr. Aliotti filed a notice of defense. FGC staff referred the matter to the
Office of Administrative Hearings (OAH) and, on Jan 17, 2019, OAH submitted a
proposed decision to FGC (Exhibit D13).

VI.

Accusation against Alecia Dawn, Inc.: DFW filed an accusation against Alecia
Dawn, Inc. and Alecia Dawn, Inc. filed a notice of defense. FGC staff referred the
matter to the OAH and, on Jan 17, 2019, OAH submitted a proposed decision to
FGC (Exhibit D14).

Recommendation
(D) FGC staff: Grant the appeals filed by Mr. Rosca and Mr. Zellers. Grant the appeals
filed by Mr. Moore and Mr. Sardina, acknowledging that in both appeals, the appeal
does not impact fees owed under the statutory structure. Adopt the proposed
decisions regarding both the Accusation against Adam Aliotti and the Accusation
against Alecia Dawn, Inc.
Exhibits
A1. CA Cattlemen’s Association vs CA FGC Order, dated Jan 28, 2019
D1. Letter from DFW to John Rosco [sic], regarding suspension of his trapping license,
dated Jul 19, 2018
D2. Letter from John Rosca, appealing the DFW suspension, received Sep 4, 2018
D3. Letter from DFW to FGC, regarding DFW’s response to Mr. Rosca’s appeal, dated
Jan 9, 2019
D4. Letter from DFW to Richard Zellers, regarding suspension of his trapping license,
dated Aug 31, 2015
D5. Email from Richard Zellers to FGC, appealing the DFW suspension, received
Aug 1, 2016
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D6. Letter from DFW to FGC, regarding DFW’s response to Mr. Zellers’ appeal, dated
Jan 9, 2019
D7. Letter from DFW to Larry Moore, denying a request for reinstatement of a DNSFP,
dated May 25, 2018
D8. Letter from Larry Moore to Joshua Morgan, requesting an appeal before FGC, dated
Jun 18, 2018
D9. Letter from DFW to FGC, stating DFW does not object to renewal of Mr. Moore’s
DNSFP, dated Jan 15, 2019
D10. Letter from DFW to Salvatore Sardina, denying reinstatement of an SVP, dated Jun
28, 2017
D11. Email from Mr. Sardina to Ruth Flores, appealing the SVP reinstatement denial, dated
Aug 9, 2017
D12. Letter from DFW to FGC, stating DFW does not object to the reinstatement of Mr.
Sardina’s SVP, dated Jan 14, 2019
D13. Proposed Decision In the Matter of the Accusation Against Adam Robert Salvatore
Aliotti (OAH No. 2017091047)
D14. Proposed Decision In the Matter of the Accusation Against Alecia Dawn, Inc. (OAH
No. 2018030708)
Motion/Direction
(D) Moved by __________ and seconded by __________ that the Commission grants the
appeals of Mr. Rosca and Mr. Zellers, reinstating the trapping licenses of Mr. Rosca and
Mr. Zellers.
AND
Moved by __________ and seconded by __________ that the Commission grants Mr.
Moore’s appeal reinstating his Deeper Nearshore Species Fishery Permit upon payment
of the fees listed in the Department-provided fee statement.
AND
Moved by __________ and seconded by __________ that the Commission grants Mr.
Sardina’s appeal renewing Mr. Sardina’s Salmon Vessel Permit upon payment of the fees
listed in the Department-provided fee statement.
AND
Moved by __________ and seconded by __________ that the Commission adopts the
proposed decisions In the Matter of the Accusation Against Adam Robert Salvatore Aliotti
and In the Matter of the Accusation Against Alecia Dawn, Inc.
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August 31 , 2015

RICHARD LOWELL ZELLERS

SUBJECT: NOTICE OF SUSPENSION OF TRAPPING LICENSE

Based on the Department of Fish and Wildlife (Department) license records, your 2014-2015 recreational
Trapping License did not comply with the reporting requirements. In May, the Department sent you a
renewal notice along with the Trapping Report Form (DFW1389a) and an explanation of the reporting
requirements. The Department sent you a final notice in June to complete and return the Trapping
Report Form via mail, fax or the Department's online service.

Pursuant to Section 467, Title 14, of the California Code of Regulations (CCR), recreational trappers are
required to report their annual take of furs to the Department by July 1 each year, even if the take was
zero furs, or their trapping license will be suspended.
Your Trapping License is hereby suspended and you are no longer eligible for a Trapping License based
on non-compliance with Section 467, Title 14, of the CCR.
If you believe there are mitigating circumstances, which may warrant reinstatement of your license
privileges, you may submit a written request for reinstatement to the California Fish and Game
Commission at 1416 Ninth Street, Sacramento, California 95814, (916) 653-4899 or e-mail

fgc@fgc.ca.gov.

In addition, the Department asks that your written request include a signed statement acknowledging,
that you understand that you:
(1) must submit a trapping report on or before July 1 each year even if you did not take any furs; and
(2) will be subject to law enforcement action and could receive a more substantial suspension if
you fail to submit a trapping report in the future as required in regulation.
If you believe you have been sent this notice in error, please contact Ms. Sally Howard of my staff, at the
letterhead address or by telephone at (916) 928-5852 or e-mail Sally.Howard@wildlife.ca.gov.
Sincerely,

James Fong, Chief
License and Revenue Branch
Enclosure

Conserving California's Wildlife Since 1870

Caputo, William@Wildlife
From:
Sent:
To:

Subject:

Richard L. Zellers
Monday, August 01, 2016 9:41 AM

Caputo, Wiltiamca) Wildlife
appeal for license

Dear California Fish and Wildlife, I would like to request an appeal for my suspension of my 2014-2015
trapping licence for non reporting. Thank you, Richard Zellers

i

Dear Department of Fish and Wildlife (William Caputo)

Enclosed is my trapping report for last year 2015. I did not trap any animals or sell any furs.
Also, I found the fax cover sheet that I sent to Sally which shows I sent the original trap report. Not
that it is important at this point but I have enclosed it anyways just to show that I did send it in when
I could. As per our conversation and the conversation I had with the Department in June of 2015. My
wife was diagnosed with aggressive breast cancer in June and at the same time, I tore an artery in
my stomach and had to be rushed to the hospital for emergency surgery. ( We are also both
teachers, so we were also trying to finish the school year on time, ) Our medical conditions were
terrible timing and we were trying to do the best we could with health, work, house, two small kids
etc. Thus, 1 did not get the trapping report in on time. However, as you can see by the fax report, I
did get it in by July 2. Either way, I am asking that you consider my circumstances allow me to
"
continue receiving my California trapping license. Thanks, F '
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y law you must complete a 2015-2016 Trapping Report or submit a sworn statement of your annual take of fur by July 1, 2016 or your trapping privileges will be
uspended (Section 467, Title 14, of the California Code of Regulations). A Trapping Report is required if no animals were taken, enter “0” for number killed. The Trapping
eport is not required for animals taken by licensees who provide trapping services for profit.
ign and date the report. Incomplete reports will be returned.

'•apping reports can be submitted through the Departments online license sales and service at www.wildlifexa.gov/iicensinq/online-sales. or mail this Trapping Report
) the Department of Fish and Wildlife, License and Revenue Branch, 1740 N. Market Blvd., Sacramento, CA 95834 or Fax to (916) 419-7586.
ontact the License and Revenue Branch at (916) 928-5852 or spu@wildlife.ca.gov if you have any questions about completing this form.

>by certify that all information contained in this report is correct and true.
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HAVE RESIDED IN CALIFORNIA CONTINUOUSLY FOR THE LAST SIX MONTHS
NO
YES
(Pursuant to FGC Section 70; “Resident” means any person who has resided continuously in the State of California for six months or more
immediately prior to the date of his application for a license or permit, any person on active military duty with the Armed Forces of the United
States or auxiliary branch thereof, or any person enrolled in the Job Corps established pursuant to Section 2883 of Title 29 of the United
States Code.)

I certify that I have read, understand, and agree to abide by, all conditions of this license, the applicable provisions of the FGC,
and the regulations promulgated thereto. I certify that I am not currently under any Fish and Wildlife license or permit revocation or
suspension, and that there are no other legal or administrative proceedings pending that would disqualify me from obtaining this
license. I agree that if I make any false statement as to any fact required as a prerequisite to the issuance of this license,
the license is void and will be surrendered where purchased, and I understand that I may be subject to prosecution pursuant to FGC
Section 1054 or to other administrative actions pursuant to Section 746, Title 14, of the CCR.
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August 31 , 2015

RICHARD LOWELL ZELLERS

SUBJECT: NOTICE OF SUSPENSION OF TRAPPING LICENSE

Based on the Department of Fish and Wildlife (Department) license records, your 2014-2015 recreational
Trapping License did not comply with the reporting requirements. In May, the Department sent you a
renewal notice along with the Trapping Report Form (DFW1389a) and an explanation of the reporting
requirements. The Department sent you a final notice in June to complete and return the Trapping
Report Form via mail, fax or the Department's online service.

Pursuant to Section 467, Title 14, of the California Code of Regulations (CCR), recreational trappers are
required to report their annual take of furs to the Department by July 1 each year, even if the take was
zero furs, or their trapping license will be suspended.
Your Trapping License is hereby suspended and you are no longer eligible for a Trapping License based
on non-compliance with Section 467, Title 14, of the CCR.
If you believe there are mitigating circumstances, which may warrant reinstatement of your license
privileges, you may submit a written request for reinstatement to the California Fish and Game
Commission at 1416 Ninth Street, Sacramento, California 95814, (916) 653-4899 or e-mail

fgc@fgc.ca.gov.

In addition, the Department asks that your written request include a signed statement acknowledging,
that you understand that you:
(1) must submit a trapping report on or before July 1 each year even if you did not take any furs; and
(2) will be subject to law enforcement action and could receive a more substantial suspension if
you fail to submit a trapping report in the future as required in regulation.
If you believe you have been sent this notice in error, please contact Ms. Sally Howard of my staff, at the
letterhead address or by telephone at (916) 928-5852 or e-mail Sally.Howard@wildlife.ca.gov.
Sincerely,

James Fong, Chief
License and Revenue Branch
Enclosure
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cc: Mr. Sonke Mastrup
Fish and Game Commission
Sacramento, California

Mr. David Bess, Chief/Deputy Director, Law Enforcement Division
Mr. Eric Loft, Chief, Wildlife Branch
Ms. Vandeila Campbell
Ms. Sally Howard
Department of Fish and Wildlife
Sacramento, California
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January 15, 2019

California Fish and Game Commission
P.O. Box 944209
Sacramento, CA 94244-2090

Re:

In the Matter of Larry Moore

Dear Commissioners:

This letter is in response to Larry Moore’s request to appeal the Department of Fish and
Wildlife’s (“Department”) denial of his request to renew his Deeper Nearshore Species Fishery
Permit # DNS053 (“DNSFP”). Mr. Moore submitted his appeal request to the Commission on
June 18, 2018. His DNSFP was last valid during the 2015-16 fishing year. The Department will
not be participating in this appeal and accordingly, does not object to the renewal of his DNSFP
for the 2019-2020 fishing year, provided that he pays all applicable fees.
The fees that Mr. Moore must pay to renew his DNSFP are described in Fish and Game Code,
section 7852.2 (“Section 7852.2”), subdivision (a). Section 7852.2, subdivision (a) states:
(a) In addition to the base fee for the license, stamp, permit, or other entitlement,
the department shall assess a late fee for any renewal the application for which is
received after the deadline, according to the following schedule:
(1) One to 30 days after the deadline, a fee of one hundred twenty-five dollars
($125).
(2) Thirty-one to 60 days after the deadline, a fee of two hundred fifty dollars
($250).
(3) Sixty-one days or more after the deadline, a fee of five hundred dollars ($500).

To emphasize that these fees must be paid, Section 7852.2, subdivision (b) states that “The
department shall not waive the applicable late fee,” while subdivision (d) states “If the
commission grants renewal, it shall assess the applicable late fee pursuant to subdivision (a).”
The fees total $1,861.62 and are also described in the attached fee statement.

If you have any questions please contact me at the address above or by telephone number (916)
651-7646, or e-mail at David.Kiene@wildlife.ca.gov.
Sincerely,

DAVID KIENE
Senior Staff Counsel
Cc:

Larry Moore

Conserving Cadifornia’ s VdiCd,life Since 1870

State of California - Natural Resources Agency

DEPARTMENT OF FISH AND WILDLIFE

EDMUND G. BROWN JR„Governor
CHARLTON H. BONHAM, Director

License and Revenue Branch
1740 N. Market Blvd.
Sacramento, CA 95834
www.wildlife.ca.gov

Mr. Larry D Moore (L01904)
Fees Required for Reinstatement for a
Deeper Nearshore Species Fishery Permit (DNSFP)
Permit Number DNS053
Prior Year Fees
2016-2017

2017-2018

Resident Commercial Fishing License
DNSFP
Late Fee (61 days to March 31 , 2017)
DNSFP
Late Fee (61 days to March 31, 2018)

Permit Fees
$ 136.73
$ 179.74
$ 589.00
$ 905.47
$ 180.25
$ 590.50

$ 770.75

Prior Year Fees Due

$ 1,676.22

Prior year permit fees must be paid before a 2018-2019 DNSFP can be issued.

Current Year Fees
2018-2019
DNSFP

$185.40

Total Current Fees Due
Total Fees Due

$185.40
$1,861.62

If the Fish and Game Commission should recommend approval, full payment
of $1,861.62 would be due.
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From: sal SARDINA
Sent: Wednesday, August 9, 2017 11:17 AM
To: FGC
Cc: Flores, Ruth@Wildlife
Subject: appeal
I would like to appeal the decision of denial for CA salmon permit # SA0285 for F/V Cathy S (FG06956). I
have the funds to pay the full payment of $1,995.09. The loss of permit causes a real hardship and I am
hoping the decision can be over turned. Thank you very much for your time.
Sincerely,
Salvatore Sardina.

