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Commissioners STATE OF CALIFORNIA Valerie Termini, Executive Director
Eric Sklar, President Edmund G. Brown Jr., Governor 1416 Ninth Street, Room 1320
Saint Helena Sacramento, CA 95814
Jacque Hostler-Carmesin, Vice President (916) 653-4899
McKinleyville Fish and Game Commission www.fge.ca.gov

Anthony C. Williams, Member
Huntington Beach
Russell E. Burns, Member
Napa
Peter S. Silva, Member
El Cajon

Wildlife Heritage and Conservation
Since 1870

MEETING AGENDA
October 11-12, 2017

SpringHill Suites by Marriott
900 El Camino Real, Atascadero, CA 93422

The meeting will be live streamed at www.cal-span.org

NOTE: See important meeting deadlines and procedures at the end of the agenda. Unless
otherwise indicated, the California Department of Fish and Wildlife is identified as
Department.

Invitation: The Commission invites interested stakeholders to join a discussion on October 11 at
3:00 p.m. (or following completion of Day 1 of the Commission meeting agenda) at
SpringHill Suites to explore what may contribute to resiliency and long-term prosperity of
fishing communities in California. The discussion is part of an ongoing dialogue to help
clarify common concerns through the state and help inform future Commission action.

011-91
DAY 1 - OCTOBER 11, 2017, 8:30 A.M.

Call to order/roll call to establish quorum
1. Approve agenda and order of items

2. Public forum for items not on agenda
The Commission may not discuss or take action on any matter raised during this item, except
to decide whether to place the matter on the agenda of a future meeting. (Sections 11125,
11125.7(a), Government Code)

3. Tribal Committee

(A)  October 2017 meeting summary
l. Receive and adopt recommendations
(B) Work plan development
l. Update on work plan and draft timeline
I. Discuss and approve new topics

2-1466



10.

11.

12.

13.
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Wildlife Resources Committee

(A)  September 2017 meeting summary
l. Receive and adopt recommendations
(B)  Work plan development
l. Update on work plan and draft timeline
I. Discuss and approve new topics

Authorize publication of notice of intent to adopt regulations concerning the incidental
take of tricolored blackbird during candidacy period
(Section 749.9, Title 14, CCR)

Discuss proposed changes to sport fishing regulations
(Sections 1.05, 1.11, 1.18, 1.61, 1.74, 2.10, 2.25, 5.35, 5.41, 5.88, 7.00, 7.50 and
8.00; repeal Section 1.60; and add Section 2.05, Title 14, CCR)

Discuss proposed changes to regulations for the use of GPS-equipped dog collars
and treeing switches for dogs used to pursue/take mammals or for dog training
(Section 265, Title 14, CCR)

Discuss and adopt proposed regulations for the commercial use and possession of
native rattlesnakes for biomedical and therapeutic purposes
(Sections 43, 651 and 703; add Section 42; Title 14, CCR)

Consider the petition, Department’s evaluation report, and comments received to
determine whether listing Cascades frog (Rana cascadae) as endangered or
threatened under the California Endangered Species Act may be warranted
(Pursuant to Section 2074.2, Fish and Game Code)

Note: If the Commission determines listing may be warranted, a one-year status review will
commence before the final decision on listing is made.

Discuss staff proposal for stakeholder engagement on American bullfrog and non-native
turtle statutes and regulations

Department update on Ballona Wetlands Ecological Reserve

(A)  County parking leases
(B)  Draft environmental impact report/environmental impact report

Non-marine items of interest from previous meetings
Non-marine petitions for regulation change from previous meetings

(A)  Action on petitions for regulation change — none scheduled at this time
(B)  Action on pending regulation petitions referred to staff and the Department for
review
l. Petition #2015-009 to raise commercial trapping license fees
Il. Petition #2016-028 to clarify fire service members authorized to validate
deer and elk tags

2-1467
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14.  Non-marine, non-regulatory requests from previous meetings
15.  Department informational items (non-marine)
(A)  Director’s report
(B)  Wildlife and Fisheries Division, and Ecosystem Conservation Division
(C) Law Enforcement Division
(D)  Other
16.  Announce results from Executive Session
Recess

DAY 2 - OCTOBER 12, 2017, 8:30 A.M.

Call to order/roll call to establish quorum

17.

Public forum for items not on agenda

The Commission may not discuss or take action on any matter raised during this item, except
to decide whether to place the matter on the agenda of a future meeting. (Sections 11125,
11125.7(a), Government Code)

CONSENT ITEM

18.

Receive and approve request to transfer California Halibut Bottom Trawl Vessel
Permit No. BT0002 from Bruce A. Bramel to Michael A. Peery

19.

20.

21.

22.

23.

24.

Marine Resources Committee

(A)  Work plan development
l. Update on work plan and draft timeline
Il. Discuss and approve new topics

Adopt proposed changes to commercial nearshore and deeper nearshore fishing permit
and appeal regulations
(Sections 150, 150.02, 150.03, and 705, Title 14, CCR)

Adopt proposed commercial take of sea cucumber regulations
(Add Section 128, Title 14, CCR)

Discuss proposed changes to recreational abalone regulations
(Section 29.15, Title 14, CCR)

Discuss proposed changes to commercial sea urchin regulations
(Sections 120.7 and 705, Title 14, CCR)

Discuss and adopt proposed commercial fisheries landing requirements regulations
(Add Section 197, Title 14, CCR)

2-1468
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25.  Discuss and adopt a resolution on the National Marine Fisheries Service rejection of
hard caps for the swordfish drift gillnet fishery
26.  Marine items of interest from previous meetings
(A)  Discuss the Commission’s role related to desalination plants and living marine
resources
(B)  Staff report regarding razor clam domoic acid levels
27.  Marine petitions for regulation change from previous meetings
(A)  Action on petitions for regulation change
l. Petition #2017-004 to authorize commercial access fishing opportunity for
market squid in northern California
I. Petition #2017-006 to add European green crab to list of restricted species
(B)  Action on pending regulation petitions referred to staff and the Department for
review
28.  Marine non-regulatory requests from previous meetings
(A)  Action on non-regulatory requests
(B)  Action on non-regulatory requests referred to staff and the Department for review
29. Department informational items (marine)
(A)  Director’s report
(B) Marine Region
30.  Other informational items
(A)  Staff report
(B) Legislative update and possible action
(C) Federal agencies report
(D)  Other
31. Discuss and act on Commission administrative items
(A)  Next meetings
(B)  Rulemaking calendar updates
(C)  New business
(D)  Other
Adjourn

2-1469
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Pursuant to the authority of Government Code Section 11126(a)(1), (c)(3), and (e)(1), and
Section 309 of the Fish and Game Code, the Commission will meet in closed Executive
Session. The purpose of this Executive Session is to consider:

(A) Pending litigation to which the Commission is a Party

Comment Letter O11

EXECUTIVE SESSION
(Not Open to Public)

VI.

VII.

(B)  Possible litigation involving the Commission

California Fish and Game Commission v. Central Coast Forest Assoc. and Big
Creek Lumber Company (Coho listing, south of San Francisco)

Tri-State Crab Producers Assoc v. California Department of Fish and Wildlife;
California Fish and Game Commission (Dungeness Crab “Fair Start” provision in
section 8279.1 of the Fish and Game Code).

Dennis Sturgell v. California Fish and Game Commission, California Department
of Fish and Wildlife, and Office of Administrative Hearings (revocation of
Dungeness crab vessel permit No. CT0544-T1)

Kele Young v. California Fish and Game Commission, et al. (restricted species
inspection fee waiver)

Public Interest Coalition v. California Fish and Game Commission (California
Environmental Quality Act)

California Cattlemen’s Association and California Farm Bureau Federation v.
California Fish and Game Commission (gray wolf listing)

Center for Biological Diversity and Project Coyote/Earth Island Institute v.
California Fish and Game Commission and California Department of Fish and
Wildlife (trapping fees)

(C) Staffing

(D) Deliberation and action on license and permit items

Take action on the appeal by John M. Becker regarding Sea Urchin Diving
Permit No. LO3032

Take action on the appeal by the Estate of Kevin L. Clifton regarding Salmon
Vessel Permit No. SA0633

2-1470
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CALIFORNIA FISH AND GAME COMMISSION
2017 AND 2018 MEETING SCHEDULE

Note: As meeting dates and locations can change, please visit www.fgc.ca.gov for the most
current list of meeting dates and locations.

Meeting Date

Commission Meetings

Committee Meetings

Other Meetings

October 11

Coastal Fishing
Communities Public
Meeting

SpringHill Suites by Marriott
900 El Camino Real
Atascadero, CA 93422

October 18

Coastal Fishing
Communities Public
Meeting

E.P. Foster Library
651 East Main Street
Ventura, CA 93001

November 8

Coastal Fishing
Communities Public
Meeting

Middlebury Institute of
International Studies at
Monterey

460 Pierce Street
Monterey, CA 93940

November 9

Marine Resources
Marina Branch Public
Library

190 Seaside Circle
Marina, CA 93933

December 5

Coastal Fishing
Communities Public
Meeting

Handlery Hotel

950 Hotel Circle North
San Diego, CA 92108

December 6-7

Handlery Hotel
950 Hotel Circle North
San Diego, CA 92108

2018

Wildlife Resources
Santa Rosa or Sacramento

January 11

Tribal

Resources Building
February 6 Auditorium, First Floor

1416 Ninth Street
Sacramento, CA 95814

2-1471
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Meeting Date

Commission Meetings

Committee Meetings

Other Meetings

February 7-8

Resources Building
Auditorium, First Floor
1416 Ninth Street
Sacramento, CA 95814

March 6

Marine Resources

Petaluma
Teleconference — Arcata,
March 15 Napa, Sacramento, Los
Alamitos, and San Diego
Teleconference — Arcata,
April 12 Napa, Sacramento, Los
Alamitos and San Diego
April 18-19 Ventura
Wildlife Resources
May 17 Los Alamitos
Tribal
Resources Building
June 19 Auditorium, First Floor
1416 Ninth Street
Sacramento, CA 95814
Resources Building
Auditorium, First Floor
June 20-21 1416 Ninth Street
Sacramento, CA 95814
July 17 Marine Resources

San Clemente

August 22-23

North Coast

September 20

Wildlife Resources
Resources Building
Auditorium, First Floor
1416 Ninth Street
Sacramento, CA 95814

October 16

Tribal
San Joaquin Valley

October 17-18

San Joaquin Valley

November 14

Marine Resources
Resources Building
Auditorium, First Floor
1416 Ninth Street
Sacramento, CA 95814

December 12-13

Los Angeles or San Diego

2-1472

011-91
cont.



OTHER MEETINGS OF INTEREST

Association of Fish and Wildlife Agencies
e September 9-12, 2018, Tampa, FL

Pacific Fishery Management Council
e November 14-20, 2017, Costa Mesa, CA
e March 7-14, 2018, Rohnert Park, CA
e April 4-11, 2018, Portland, OR
e June 6-14, 2018, Spokane, WA
e September 5-12, 2018, Seattle, WA
e November 1-8, 2018, San Diego, CA

Pacific Flyway Council
e March 2018
e August 2018

Western Association of Fish and Wildlife Agencies
e January 3-8, 2018, San Diego, CA
e July 12-17, 2018, Eugene, OR

Wildlife Conservation Board
¢ November 30, 2017, Sacramento, CA
e February 2018, Sacramento, CA
e May 2018, Sacramento, CA
e August 2018, Sacramento, CA
e November 2018, Sacramento, CA

2-1473
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IMPORTANT COMMISSION MEETING PROCEDURES INFORMATION

WELCOME TO A MEETING OF THE CALIFORNIA FISH AND GAME COMMISSION

This is the 147" year of operation of the Commission in partnership with the California
Department of Fish and Wildlife. Our goal is the preservation of our heritage and conservation
of our natural resources through informed decision making; Commission meetings are vital in
achieving that goal. In that spirit, we provide the following information to be as effective and
efficient toward that end. Welcome and please let us know if you have any questions.

PERSONS WITH DISABILITIES

Persons with disabilities needing reasonable accommodation to participate in public meetings
or other Commission activities are invited to contact the Reasonable Accommodation
Coordinator at (916) 651-1214. Requests for facility and/or meeting accessibility should be
received at least 10 working days prior to the meeting to ensure the request can be
accommodated.

STAY INFORMED

To receive meeting agendas and regulatory notices about those subjects of interest to you,
please visit the Commission’s website, www.fgc.ca.gov, and sign up on our electronic mailing
lists.

SUBMITTING WRITTEN COMMENTS

The public is encouraged to comment on any agenda item. Submit written comments by one of
the following methods: E-mail to fgc@fgc.ca.gov; delivery to Fish and Game Commission,
1416 Ninth Street, Room 1320, Sacramento, CA 95814; or hand-deliver to a Commission
meeting. Materials provided to the Commission may be made available to the general public.

COMMENT DEADLINES

The Written Comment Deadline for this meeting is 5:00 p.m. on September 28, 2017.
Written comments received at the Commission office by this deadline will be made available to
Commissioners prior to the meeting.

The Late Comment Deadline for this meeting is noon on October 6, 2017. Comments
received by this deadline will be marked “late” and made available to Commissioners at the
meeting.

After these deadlines, written comments may be delivered in person to the meeting — Please
bring ten (10) copies of written comments to the meeting.

NON-REGULATORY REQUESTS

All non-regulatory requests will follow a two-meeting cycle to ensure proper review and
thorough consideration of each item. All requests submitted by the Late Comment Deadline
(or heard during public forum at the meeting) will be scheduled for receipt at this meeting, and
scheduled for consideration at the next business meeting.

2-1474
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PETITIONS FOR REGULATION CHANGE

Any person requesting that the Commission adopt, amend, or repeal a regulation must
complete and submit form FGC 1, titled, “Petition to the California Fish and Game Commission
for Regulation Change” (as required by Section 662, Title 14, CCR). The form is available at
http://www.fgc.ca.gov/public/information/petitionforregulatorychange.aspx. To be received by
the Commission at this meeting, petition forms must have been delivered by the Late
Comment Deadline (or delivered during public forum at the meeting) and will be scheduled for
consideration at the next business meeting, unless the petition is rejected under staff review
pursuant to subsection 662(b), Title 14, CCR.

VISUAL PRESENTATIONS/MATERIALS
All electronic presentations must be submitted by the Late Comment Deadline and approved
by the Commission executive director before the meeting.

1. Electronic presentations must be provided by email to fgc@fgc.ca.gov.

2. All electronic formats must be Windows PC compatible.

3. Itis recommended that a print copy of any electronic presentation be submitted in case of
technical difficulties.

4. A data projector, laptop and presentation mouse will be available for use at the meeting.

CONSENT CALENDAR

A summary of all items will be available for review at the meeting. Items on the consent
calendar are generally non-controversial items for which no opposition has been received and
will be voted upon under single action without discussion. Any item may be removed from the
consent calendar by the Commission upon request of a Commissioner, the Department, or
member of the public who wishes to speak to that item, to allow for discussion and separate
action.

LASER POINTERS may only be used by a speaker during a presentation; use at any other
time may result in arrest.

SPEAKING AT THE MEETING

To speak on an agenda item, please complete a “Speaker Card" and give it to the designated
staff member before the agenda item is announced. Cards will be available near the entrance
of the meeting room. Only one speaker card is necessary for speaking to multiple items.

1. Speakers will be called in groups; please line up when your name is called.

2. When addressing the Commission, give your name and the name of any organization you
represent, and provide your comments on the item under consideration.

3. If there are several speakers with the same concerns, please appoint a spokesperson and
avoid repetitive testimony.

4. The presiding commissioner will allot between one and three minutes per speaker per
agenda item, subject to the following exceptions:
a. The presiding commissioner may allow up to five minutes to an individual speaker if
a minimum of three individuals who are present when the agenda item is called have
ceded their time to the designated spokesperson, and the individuals ceding time

forfeit their right to speak to the agenda item.

10
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b. Individuals may receive advance approval for additional time to speak if requests for
additional time to speak are received by email or delivery to the Commission office
by the Late Comment Deadline. The president or designee will approve or deny the
request no later than 5:00 p.m. two days prior to the meeting.

c. An individual requiring an interpreter is entitled to at least twice the allotted time 011-91
pursuant to Government Code Section 11125.7(c). cont.

d. An individual may receive additional time to speak to an agenda item at the request
of any commissioner.

5. If you are presenting handouts/written material to the Commission at the meeting, please
provide ten (10) copies to the designated staff member just prior to speaking.

11
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From: patricia mc pherson [mailto:patriciamcphersonl@verizon.net]

Sent: Monday, 29 January, 2018 1:42 PM

To: Rogers, Bonnie L CIV USARMY CESPL (US) <Bonnie.L.Rogers@usace.army.mil>

Subject: Re: [Non-DoD Source] Fwd: DEIR/S RESPONSE, BALLONA WETLANDS ECOLOGICAL RESERVE;
Fish & Game Commission Hearing Oct. 11, Item 11--BAllona Wetlands Ecological Reserve

Ms. Rogers,

Thank you for your response. It appears that the Corps has already reviewed the SCOPING documents prepared by
GC and others and has chosen to be non responsive to, for instance, geotechnical hazards of the Ballona Wetlands
site. And, due to that lack of responsiveness to those issues of known and established environmental and human
welfare concerns, those issues such as the oilfield gas issues are not even marginally addressed in the DEIR/S and, in
fact as cited in some of GC’s initial responses, the DEIR/S therefore has provided very misleading and dangerously
incomplete analysis thus far. 011-92
Additionally, since the federal congressional issues of approval needs cited by the Corps for its 2005-12 Joint EIR/S
and Feasibility Study are not addressed in this 2012-17 DEIR/S even though GC and others included this as a need
in SCOPING, it appears that likewise the Corps has no intention of being responsive to these serious and significant
issues.

The Feasibility Study and the 2005-12 Joint EIR/S of BAllona are the materials of this current 2012-17 DEIR/S
therefore, they are tied and responsiveness, we believe should be forthcoming from the Corps. 4
GC states again, that the DEIR/S should have included these issues for transparency of process and to let the public
know that the exclusion of discussion of that process and lack of discussion of the shut down of that process and
how it directly affects the incompleteness of the information supplied into the current 2012- 17 DEIR/S from the
2005-12 EIR/S — is highly significant and we believe, constitutes a prejudicial abuse of discretion, and the NEPA 011-93
equivalency language.

Thank you for your response and GC will review the CFR citation in an attempt to understand how the CORPS is
operating and is excluding such significant analysis. 4
Sincerely,

Patricia McPherson, Grassroots Coalition

On Jan 29, 2018, at 11:58 AM, Rogers, Bonnie L CIV USARMY CESPL (US)
<Bonnie.L.Rogers@usace.army.mil <mailto:Bonnie.L.Rogers@usace.army.mil> > wrote:

Hi Patricia,

To clarify, I will not be providing a direct response to each person/entity who sends a comment/letter/call.
However, as | mentioned in my previous email, we carefully evaluate all comments received, include them in our
analysis, and they become part of the record, as well as the Final EIS. If you would like to review the specific
regulations, please see 40 CFR 1503.4.

2-1477
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Sincerely,

Bonnie L. Rogers

Senior Project Manager / Ecologist

L.A. and San Bernardino Counties Section
North Coast Branch

Regulatory Division

U.S. Army Corps of Engineers
213.452.3372

Please complete our brief customer survey:
Blockedhttp://corpsmapu.usace.army.mil/cm_apex/f?p=regulatory_survey

From: patricia mc pherson [mailto:patriciamcphersonl@verizon.net]
Sent: Monday, 29 January, 2018 11:17 AM

To: Rogers, Bonnie L CIV USARMY CESPL (US) <Bonnie.L.Rogers@usace.army.mil
<mailto:Bonnie.L .Rogers@usace.army.mil> >

Subject: Re: [Non-DoD Source] Fwd: DEIR/S RESPONSE, BALLONA WETLANDS ECOLOGICAL
RESERVE; Fish & Game Commission Hearing Oct. 11, Item 11--BAllona Wetlands Ecological Reserve

Ms. Rogers, hello,

I attended and spoke at the single public hearing, at Burton Chase Park, that the Corps has had on Ballona and
its DEIR/S issues —late 2017.

Thank you for the links, I’ll review what they provide.

Also, | don’t understand the point you make about not responding to individual comments. Or, are you citing
that persons of USACE do not, respond to

comments as specific individual requests and/or comments?

In any case, if there is no response to specific comments and queries received, how will the public receive
actual answers to significant queries and issues?

And, or will USACE LIST ISSUES that it chooses to not be responsive? In order to have clarity as to what
USACE considers significant?

Sincerely,
Patricia Mcpherson,GC

On Jan 29, 2018, at 10:57 AM, Rogers, Bonnie L CIV USARMY CESPL (US)
<Bonnie.L.Rogers@usace.army.mil <mailto:Bonnie.L .Rogers@usace.army.mil

<mailto:Bonnie.L.Rogers@usace.army.mil> > wrote:
Hi Patricia,

Are you signed up for our Public Notice distribution (links below)?, or were you at the Public Hearing? Those
are our two main sources of contacts.

BlockedBlockedhttp://www.spl.usace.army.mil/Missions/Regulatory.aspx
BlockedBlockedhttp://www.spl.usace.army.mil/Portals/17/docs/regulatory/Projects/SPL_FORM_10_1.pdf
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For your awareness, we do not respond individually to comments. However, we will carefully review and
consider all comments in our analysis.

Sincerely,

Bonnie L. Rogers

Senior Project Manager / Ecologist

L.A. and San Bernardino Counties Section
North Coast Branch

Regulatory Division

U.S. Army Corps of Engineers
213.452.3372

Please complete our brief customer survey:
BlockedBlockedhttp://corpsmapu.usace.army.mil/cm_apex/f?p=regulatory_survey

From: patricia mc pherson [mailto:patriciamcphersonl@verizon.net]

Sent: Monday, 29 January, 2018 9:46 AM

To: Rogers, Bonnie L CIV USARMY CESPL (US) <Bonnie.L.Rogers@usace.army.mil
<mailto:Bonnie.L.Rogers@usace.army.mil> <mailto:Bonnie.L.Rogers@usace.army.mil> >

Subject: Re: [Non-DoD Source] Fwd: DEIR/S RESPONSE, BALLONA WETLANDS ECOLOGICAL
RESERVE; Fish & Game Commission Hearing Oct. 11, Item 11--BAllona Wetlands Ecological Reserve

<image001.png>
Ms. Rogers, thank you for your prompt response.

I am still concerned though as GC has had no notification of the change. Considering, GC has been engaged
heavily on Ballona issues since

at least the late 80’s, it is disconcerting our lack of notification. We only learned of the potential of change via
TATTN and have now had it confirmed.

However, | am reassured by your comment that you will receive all comments sent to Mr. Swenson that were
sent and will likely continue to go there.

Numerous responses are undoubtedly coming in due to public outreach provided by various organizations as to
the existence of the DEIR/S and what it entails about

Ballona. Both the Corps and other MOU partners inclusive of CDFW have not provided the public outreach
promised and/or have not been responsive to public comments or meeting requests therefore, your distribution list is
likely quite narrow.

Looking forward to a positive outcome for BAllona Wetlands Ecological Reserve,

Patricia McPherson, GC

On Jan 29, 2018, at 9:20 AM, Rogers, Bonnie L CIV USARMY CESPL (US)
<Bonnie.L.Rogers@usace.army.mil <mailto:Bonnie.L .Rogers@usace.army.mil

<mailto:Bonnie.L.Rogers@usace.army.mil> > wrote:

Hi Patricia McPherson,

Thank you for your email. You are correct in that | am the point of contact for the Ballona Draft EIS and
available to receive all comments.

For your awareness, prior to Dan Swenson’s departure we notified all our distribution lists, of the change.
Further my team has coordinated internally to ensure | will receive all comments emailed or mailed to Dan
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throughout the comment period.

Sincerely,

Bonnie L. Rogers

Senior Project Manager / Ecologist

L.A. and San Bernardino Counties Section
North Coast Branch

Regulatory Division

U.S. Army Corps of Engineers
213.452.3372

Please complete our brief customer survey:
BlockedBlockedBlockedhttp://corpsmapu.usace.army.mil/cm_apex/f?p=regulatory_survey
<blockedBlockedBlockedhttp://corpsmapu.usace.army.mil/cm_apex/f?p=regulatory_survey>

From: patricia mc pherson [mailto:patriciamcphersonl@verizon.net <mailto:patriciamcphersonl@verizon.net>

Sent: Monday, 29 January, 2018 8:42 AM

To: Rogers, Bonnie L CIV USARMY CESPL (US) <Bonnie.L.Rogers@usace.army.mil
<mailto:Bonnie.L.Rogers@usace.army.mil> <mailto:Bonnie.L.Rogers@usace.army.mil> >

Subject: [Non-DoD Source] Fwd: DEIR/S RESPONSE, BALLONA WETLANDS ECOLOGICAL
RESERVE; Fish & Game Commission Hearing Oct. 11, Item 11--BAllona Wetlands Ecological Reserve

Ms. Rogers,

GC is concerned that documents sent to Mr. Swenson may not be included in DEIR/S review by the Corps and
was just recently alerted by a third party that

the Corps has changed its person for reception of the responses.

(Please also note that the DEIS is deficient due to the lack of alert to the public that Mr. Swenson is no longer
the recipient of the DEIR/S comments for the USACE.)

And, that you have presumably been assigned the task of receiving the responses.

If not already changed on any/all DEIR/S websites for the BAllona project, please do so for public awareness.
And, please let us know if the comments already sent/ or that may continue to be sent to Mr. Swenson will be
included for the DEIR/S review.

Concerned,
Patricia McPherson, Grassroots Coalition

Begin forwarded message:

From: patricia mc pherson <patriciamcphersonl@verizon.net <mailto:patriciamcphersonl@verizon.net>
<mailto:patriciamcphersonl@verizon.net> >

Subject: DEIR/S RESPONSE, BALLONA WETLANDS ECOLOGICAL RESERVE; Fish & Game
Commission Hearing Oct. 11, Item 11--BAllona Wetlands Ecological Reserve

Date: January 25, 2018 at 10:10:14 AM PST

To: Daniel SPL Swenson P <daniel.p.swenson@USACE.ARMY.MIL
<mailto:daniel.p.swenson@usace.army.mil> <mailto:daniel.p.swenson@usace.army.mil> >,

BWERComments@wildlife.ca.gov <mailto:BWERComments@wildlife.ca.gov>

<mailto:BWERComments@wildlife.ca.gov>
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Mr.(s) Swenson and Brody,

Please include the following comments/queries as part of RESPONSES TO THE DEIR/S BALLONA
WETLANDS ECOLOGICAL RESERVE, which need address from USACE AND CDFW per the DEIR/S, from
Grassroots Coalition.

Thank you,
Patricia McPherson,

Begin forwarded message:

From: patricia mc pherson <patriciamcphersonl@verizon.net <mailto:patriciamcphersonl@verizon.net>
<mailto:patriciamcphersonl@verizon.net> >

Subject: Fish & Game Commission Hearing Oct. 11, Item 11--BAllona Wetlands Ecological Reserve

Date: October 10, 2017 at 1:44:14 PM PDT

To: FGC <fgc@fgc.ca.gov <mailto:fgc@fgc.ca.gov> <mailto:fgc@fgc.ca.gov> >, "Termini, Valerie@FGC"
<valerie.termini@fgc.ca.gov <mailto:valerie.termini@fgc.ca.gov> <mailto:valerie.termini@fgc.ca.gov> >

Cc: Jeanette Vosburg <Jeanette@saveballona.org <mailto:Jeanette@saveballona.org>
<mailto:Jeanette@saveballona.org> >, Todd Cardiff <todd@tcardifflaw.com <mailto:todd@tcardifflaw.com>
<mailto:todd@tcardifflaw.com> >, "Gibson, Thomas@CNRA" <thomas.gibson@resources.ca.gov
<mailto:thomas.gibson@resources.ca.gov> <mailto:thomas.gibson@resources.ca.gov> >, sierraclub8@gmail.com
<mailto:sierraclub8@gmail.com> <mailto:sierraclub8@gmail.com>

<image002.png>

To: All California Fish & Game Commissioners, Ms Termini and staff
(hard copies will also be provided on Oct. 11, 2017)

State of California, Fish and Game Commission

MEETING AGENDA Item 11 A, B October 11, 2017

SpringHill Suites by Marriott 900 El Camino Real, Atascadero, CA 93422

BlockedBlockedBlockedBlockedhttps://nrm.dfg.ca.gov/FileHandler.ashx?DocumentlD=149700&inline
<blockedblockedBlockedBlockedhttps://nrm.dfg.ca.gov/FileHandler.ashx?DocumentiD=149700&inline>

<image004.png>

<image006.png>

- Travis Longcor PhD, co-author of Historical Ecology of the Ballona Creek Watershed-- a bond funded study
done to provide the historical

baseline for restoration efforts)

ITEM 11. Department update on Ballona Wetlands Ecological Reserve
(A) County parking leases on historic wetlands
(B) Draft environmental impact statement report/environmental impact report

-GC requests the Fish & Game Commission to help provide for a 180 day extension per the 2005-2017 EIR/S.

-GC CALLS FOR RESCINDING OF THE 2005-17 DEIR/S UNTIL IT IS CORRECTED OF ITS FLAWS
AND THEN RECIRCULATED

-GC supports an Alternative that provides a meaningful review to restore Ballona Wetlands as a predominantly
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seasonal freshwater wetland which comports with the

DEIR’s PURPOSE STATEMENT—namely to MAINTAIN THE FRESHWATERS OF BALLONA
WETLANDS. There is currently no adequate Alternative analysis for this

historically relevant restoration, no hydrology analysis to this goal and no disclosure of the ongoing diversion
and throw away of Ballona’s groundwater and seasonal surface ponding water.

-GC supports restoration of Ballona’s groundwaters that are currently being drained by CDFW and diverted
and thrown away by CDFW AND PV.

BACKGROUND

The 2017 DEIR/S has come out after what is believed by GC to be a wholly flawed, inadequate and even
fraudulent process. The consultants & writers of the DEIR/S are believed to have high conflict of interest as they
are consultants and leadership of the Playa Vista development stemming from Playa Capital LLC, a consortium of
Wall Street companies and Union groups. As explained, in part below, the Playa Vista development site has
extensive needs for flood control, oilfield gas mitigation, and an historic Settlement Agreement with numerous
agencies that, while no longer cogent,

Such high conflict of interest and/or the appearance of such highly conflicted interest gave rise to the City of
Los Angeles enlisting scientists from outside the state of California in order to bring in unbiased and nonconflicted
scientists and consultants to review the geological setting and oilfield gas hazards of the Playa Vista development
project & SoCalGas leakage concerns. (The ETI Study gave rise to the new City of LA- Methane Code & Playa’s
Vista’s own experimental methane code known as the Playa Vista Methane Protection Detection and Monitoring
Program.

In contrast,

The EIR/S has been written and performed by the very companies that the City of Los Angeles avoided in
order to defray conflict of interest and biased, false and/or misleading studies and reports.

The EIR/S caters to conflicted interests including entities that are part of the Project Management Team and the
leadership of a private business(Bay Foundation) that was created by and now run by a long standing consultant and
leader of the Playa Vista development— a development that has much to gain by the current Alternatives which
echo the Settlement Agreement language (1990) and ‘embayment’ creation sought by the developers ostensibly to
fulfill flood control needs. (California Coastal Commission v Friends of Ballona Settlement Agreement which
included state and federal agencies)

In creating an ‘embayment” which is the Preferred Alternative, the Playa Vista development receives,
according to leading restoration ecologists who can

now compare i.e. Bolsa Chica ‘restoration’ efforts to the preferred Ballona Alternative, a DRAINAGE BOWL
WILL BE CREATED that will act to further drain

the freshwater groundwaters away from the Playa Vista site hence, providing both flood control and a drainage
of freshwater that can and does clog methane

gas mitigation systems.

INADEQUACIES OF THE DEIS/R- INCLUDE BUT ARE NOT LIMITED TO THE FOLLOWING:

1. GC is reviewing the current DEIS/R and finds it totally incomplete and inadequate and will require
complete technical and editorial revision/updating.

The document contains numerous inaccurate, false and misleading statements as well as omission of pertinent
facts and therefore no informed decision making is possible.

We have environmental, biological, and Pleistocene geological consultants inclusive of those with more than
30-years of worldwide experience in preparation and reviews of EIRs, EISs, and EAs including coastal
habitats/wetlands in California, Washington, Hawaii, Texas, Louisiana, Florida, East Coast, Marshall Islands,
Africa, and Asia.

2. The EIS/EIR fails to provide access to referenced documents and fails to be consistent in its use of acronym
and definitions/glossary.

The EIS/EIR lacks use of USGS 1923 vertical aerial photos for mapping of historic resources, biological
resources, and hazards/hazardous materials-contamination (often used by City of Los Angeles).
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Example:

At 3.6.8 Exploration Technologies Inc. (ETI Report 2000) is referenced but no access to the report is provided.
The ETI Report characterizes the extreme dangers of the Ballona Wetlands area due to the established fact that the
Ballona area is one of the largest oilfield gas seepage areas in the world. The failure to include and utilize the
information for both hazards to humans and wildlife in restoration activities is deliberate and dangerous to both the
public and flora and fauna.

The ETI follow up report to the City of LA entitled, Still Workin On It contains critical oil and gas field
documentation and information and Lincoln Blvd. Fault information and analysis that was excluded from the
DEIR/S while DEIR/S writers draw cherry picked conclusions without data and/or information to support their
conclusions.

3. DELIBERATE INADEQUACIES AND FALSE REPRESENTATION OF FACTS is evidenced by the fact
that all of the state, federal, local department, agency, consultant input is from entities that have had many years to
work on the DEIR/S and, are: highly paid; schooled and, have had many years to provide for a fair, reasonable and
credible DEIR/S BUT HAVE FAILED TO DO SO.

The Working Groups, Public and Stakeholders have not been allowed access to meaningful discussion of
Alternatives with authorities and instead have been deliberately muzzled and controlled to not be part of the process
—all contrary to what is stated in the DEIR/S and included within bond requirements and promises.

DEIR/S authors utilize a mischaracterization and falsification of the history of Ballona to provide for a FALSE
PREMISE of: purpose and outcome to ‘restore’ Ballona Wetlands.

For example:

a. The ongoing mantra of the DEIR/S provides the false narrative that there is an absolute need to RESTORE
the ebb and flow of the ocean in order for Ballona’s survival as a wetland. The DEIR/S fails to inform the reader of
Ballona’s freshwater history and fails to identify AS MANMADE, and AS HARMFUL TO THE UNDERLYING
FRESHWATER AQUIFERS--- the SALTWATER INTRUSIVE DEVELOPMENTS that now provide more
saltwater intrusion into Ballona than has ever existed but for thousands of years ago: Marina del Rey; Ballona
Channel, Del Rey Lagoon, Ballona Lagoon.

b. The aspects of MAINTAINING BALLONA’S FRESHWATERS are given lip service as PURPOSE in the
DEIR/S narrative but, the DEIR/S inadequately fails to analyze Ballona’s freshwater maintenance needs.

TO THE CONTRARY-

CDFW excludes information of its participation in the DRAINING OF BALLONA WETLANDS for the past
20 years inclusive of the timeframe of CDFW’s 'wetland delineation’ studies.

CDFW fails to analyze the ongoing CDFW sanctioned DRAINING of Ballona’s ponding rainwaters and fails
to provide analysis of how such drainage has negatively impacted Ballona Wetlands. ( CDFW, Playa Vista v
Grassroots Coalition. Currently, CDFW has not provided a good faith effort to adhere to the Settlement Agreement
with GC and provide complete information as part of its Coastal Development Permit Application to stop drainage.
Twice the application has been rejected by the California Coastal Commission who provided the investigation and
findings that the drains were unpermitted, Violated the Coastal Act and were harming the wetlands due to the
drainage and diversion of Ballona’s freshwater.)

c. The DEIR/S states that the Exploration Technologies Inc. (ETI) Report was done for the ADJACENT Playa
Vista Project OFFSITE OF THE BALLONA RESTORATION PROJECT. This statement is false, provides
omission of material fact and deliberately marginalizes hazards and potential hazards and misleads the reader
regarding information of extreme oil/gas/ liquefaction/corrosion hazards that ARE AND /OR WILL BE PART OF
RESTORATION ACTIVITIES.

The writer fails to point out that the ET1 Report, was performed for the City of Los Angeles across what was,
the entire Playa Vista property which included ALL OF WHAT IS CURRENTLY THE BALLONA WETLANDS
ECOLOGICAL RESERVE AND THE STATE LANDS COMMISSION PROPERTY THAT IS PLAYA VISTA’S
FLOOD CONTROL SYSTEM. The writer fails to inform the reader that LA Department of Building & Safety
created a “buffer zone’ surrounding the SCG reservoir area and determined that
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no residential building would be allowed west of Lincoln Blvd. over the underlying SCG oil/gas reservoir and
its operations. The DEIR/S fails to inform that as a direct result of the ETI studies, a new City of LA Methane Code
(Citywide Methane Code) was created as well as the experimental Playa Vista Methane Code known as the

Playa Vista Methane Protection Detection and Monitoring Program. Furthermore, as a direct result of the ETI
studies LADBS determined that no residential construction

would be allowed west of Lincoln Blvd. , over the gas storage operations of SoCalGas/Playa del Rey.
Additionally, buffer zones were created around the SOCALGAS operational zone for additional mitigation needs.

While the DEIR/S casually discusses that oil/gas wells and pipelines may be ‘decommissioned, relocated’, the
DEIR/S provides no data or analysis as to the viability

of doing such and does not specifically cite what ‘decommissioning’ is.

TO THE CONTRARY-

The DEIR/S inadequately fails to inform the reader that current ABANDONED OIL WELLS have, for years,
and are leaking oilfield gases including Prop. 65 gases and H2S through the water table and throughout the Playa
Vista flood Control System (including west of Lincoln Blvd) and are currentlyl acting as conduits for unchecked

large volumes of oilfield gases to leak into the environment. No studies have been done to determine the
negative impacts to wildlife and the public despite knowledge that levels of off gassing meet Prop 65 levels of
exposure for carcinogens and birth defects in humans. (CDM Report contained in the Scoping Documents provided
by

GC, contains the raw testing data)

4. FAILURE TO UTILIZE AND/OR make the public aware of critical information that was provided to the
EIS/EIR writers in SCOPING. Failure to utilize these documents is self evident due to false and misleading
statements made to the reader of the EIS/R. Examples are provided below.

Failure to include and/or address and/or analyze the critical health and safety issues and data provided by the
public to the SCOPING documents makes the EIS/R highly flawed in its lack of inclusion and assessment of critical
and pertinent data including, but not limited to -- geotechnical hazards.

Examples:

SOCALGAS RESERVOIR GAS LEAKAGE INTO BALLONA WETLANDS AND SURROUNDING/
OVERLYING COMMUNITIES-deliberately excluded from DEIR/S

1. Scoping response by the public included the 2010 Division of Oil & Gas & Geothermal Order.

This Order shut down the SoCalGas oil/gas operations at Playa del Rey DUE TO DOCUMENTED AND
ACKNOWLEDGED RESERVOIR GAS LEAKAGE. This leakage

is documented as having been occurring for over a year. The shut down of the PDR/SCG oil/gas operations
lasted approximately another year before its reopening.

The inadequate EIR/S provides only scattered bits and pieces of narrative pertaining to the oil/gas issues of
Ballona, making conclusory statements without actual data support. The narratives provide misleading and false
information to the reader, for example:

a. The DEIR/S alludes that no oilfield gases have been studied west of Lincoln Blvd. while citing to the Texas
based Exploration Technologies Inc. STUDY done in 2000. The DEIR/S misleadingly and falsely labels the study
as having been performed for the Playa Vista development project that the DEIR/S labels as ADJACENT TO the
Ballona Wetlands restoration area. This is a false and misleading statement. The ETI Report 2000, was conducted
over the entirety of what was, at the time Playa Vista property which is now the public’s land known as the Ballona
Wetlands Ecological Reserve (BWER)

b. The EIR/S misleadingly states that there are no migrating SOCALGAS RESERVOIR GASES by way of
stating that the ETI Report 2000 resolved this issue to determine

there was no identification of SOCALGAS RESERVOIR GAS LEAKAGE having occurred. This narrative
EXCLUDES the ETI Report 2000 and excludes its follow up Report, given to the City of Los Angeles by ETI titled
*Still Workin On It’, which clarifies ETI’s continued concerns and beliefs regarding the existence of the Lincoln
Blvd. fault as well as citations to specific failures of key experimental gas mitigation systems to perform safely and
reliably.

c. a. EIR has flawed modeling for liquefaction aspects due to failure to include liquefaction aspects that are
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ENHANCED due to oilfield gas migration throughout the site.

d. EIR has flawed modeling for liquefaction aspects due to failure to include current hydrology study of
Ballona Wetlands Ecological Reserve and the effects of current pumping and dewatering and draining of Ballona
by both the Playa Vista development site and CDFW’s illegal drains.

e. Subsidence studies provided by oilfield/gas migration and mathematician Bernard Endres PhD as part of the
SCOPING documents reveal ongoing subsidence in Ballona. DOGGR records of subsidence in relation to
SOCALGAS' daily removal of 2500 barrels of brine fluids was also provided while the DEIR/S inexplicably
provides a conclusory narrative, without

support that no fluid withdrawal is taking place therefore no subsidence is occurring.

5. The EIS/EIR lacks adequate and complete setting, review, and assessment of one of the most significant
elements for wetlands: sub-, near-, and shallow-surface freshwaters. Current and proposed diversions of freshwater
from Ballona are absent in the EIS/EIR . Onsite hydrology studies and comparisons to past and future are absent.

Indexes provide piecemeal and cherrypicked information and diagrams without providing access to the report
in its entirety. For example borehole diagrams lack mapping of where the boreholes exist, therefore they provide no
ability for the reader to utilize the information in context with the site itself.

a. Concerns regarding the use of WRDA funds for flood control projects that are in need of funding due to
actual safety issues have not

been addressed while internal comments by LA County Flood Control personnel specifically appear to
undermine transparency and need

for areawide levee review. The following email discusses the need to " provide recommendations and
associated data, analyses and mitigation measures that they will construct to repair all of the existing levees.”Josh
Svensson

The DEIR/S fails to address this issue of WRDA use on the portion of Ballona Channel within Ballona
Wetlands as opposed to needs up channel with adjacent homes and communities where priority funding may likely
be better used.

<image008.png>

b. And, the WRDA use for levees of Ballona Wetlands that already protect Ballona sufficiently and LA County
Flood Control engineer
cites that the Ballona project is NOT THEIR PROJECT and further cites mitigation cost concerns.

<image010.png>

6. The EIS/EIR lacks adequate and complete setting, review, and assessment for hydrological modeling of
historic, existing, and proposed maximum flood, high, median, low, and zero flows across the floodplain. Corps
Permits and Operations Manual(s) referenced are absent from the EIS/EIR and no access is provided to the reader of
the Flood Control System which is onsite and affects the Ballona Wetlands Ecological Reserve.

7.  The EIS/EIR lacks adequate and complete review of the many projects on and adjacent to the Project Site
since 1972, therefore there is piece-mealing of the reserve for its related and dependent habitats.

8. EIR lacks inclusion of the source of funding for the restoration and the requirements of that funding.

9. The DEIR/S is inadequate as it does not provide the genesis of the funding for acquisition and restoration of
Ballona. Public bond funds with attendant requirements and promises both provided for acquisition and restoration
of Ballona Wetlands. The DEIR/S marginalizes and attempts to deliberately delete public bond funding
requirements and promises by simply stating the Coastal Conservancy is paying for the restoration.

10. ECONOMICS- the DEIR/S is inadequate and lacks funding information; there is no specific economic or
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financial analysis to demonstrate the financial viability of the Alternatives. And, the DEIR/S is inadequate as it does
not provide response/ accountability to the public per bond requirements ( Prop.12, 50) for: restoration options
budgeted in the bonds and there is a lack of accountability for bond requirements and promises of process for public
and working group inclusion in the Alternatives selection—which has failed to occur. And, the DEIR/S is deficient
due to its lack of

accountability for the time frames for restoration stipulated in the bond language and; deficient due to lack of
funding accountability for the WRDA derived process attached in 2012 -2017( who paid for this review process and
were Prop. 12 funds utilized to pay the County and/or USACE in this process?

The DEIR/S is deficient as it does not providing specific funding information for a Project and/or a Program
EIR/S process. Which process is even being utilized?

The DEIR/S lacks inclusion of the source of funding for the restoration and the requirements of that funding
and the attendant accountability

The DEIR/S misleadingly supplies short shifted information that the Coastal Conservancy is paying for the
restoration. The DEIR needs to provide a clear line

of financial payments for the public to, at least, have a legitimate outline of financial payments. Without such
blueprint, the DEIR/S continues to

be without transparency and accountability.

Grassroots Coalition, Patricia McPherson -
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From: patricia mc pherson [mailto:patriciamcphersonl@verizon.net]

Sent: Monday, January 29, 2018 4:16 PM

To: Wildlife Ballona Wetlands Ecological Reserve EIR <BWERcomments@wildlife.ca.gov>; Cespl
Rogers, Bonnie L CIV USARMY <bonnie.l.rogers@usace.army.mil>

Subject: Ballona Wetlands DEIR/S Response (Section A) Grassroots Coalition

The Grassroots Coalition Response to the Draft EIR/S for the Ballona
Wetlands Ecological Reserve
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ABSTRACT

The DEIR/S inaccurately and misleadingly provides a proposal, purportedly, as the stated
DEIR/S’ Goal and Purpose. The ‘Proposal” purpose has been arbitrarily changed from the
purposes of the acquisition and reserve status goals of: management of the property to protect
threatened and endangered plants, animals and specialized habitat types as an ecological
reserve*...”Into “Returning the daily ebb and flow of tidal waters to achieve predominantly
estuarine conditions”**....

*Section 1580 Fish & Game Code; Section 630 Title 14 CCR

** See attached Settlement Agreement (1990) between Playa Vista, Friends of Ballona and the California
Coastal Commission, (USACE 404 Permit for Playa Vista), written prior to the historical evaluation of
Ballona Wetlands (Longcore et al) which describes turning Ballona Wetlands into a full tidal embayment.

The Proposal is:

1) contrary to the purposes, description and goals set forth by the California Department of Fish &
Wildlife’s overarching agency-- The Fish & Game Commission-- which acquired the Ballona
Wetlands for specific purposes in trust, on behalf of the public using public bond funds dedicated for
specific purposes.

2) contrary to the purposes and specifics attached with the use of the public’s bond funds given by
the public for restoration and protection of Ballona and its natural resources—namely,
the Proposition 50 and Proposition 12 bond funds.

3) historically inaccurate as it has been thousands of years since there was a natural ebb and flow of
tidal waters to Ballona Wetlands. (Historical Ecology-Longcore et al.) Currently, there exists more tidal
activity that has been created, via manmade activities, upon Ballona’s environment and ecology than
existed but for thousands of years ago. Hence, the Goal is contrary to the acquisition statements of
restoration and bond language of restoration and protection of Ballona’s wildlife and environment.
The Goal provides for no reasonable or balanced approach to the restoration of Ballona.

The Joint EIR/S 2005-12 process for Ballona was to be an iterative process in which all reasonable
alternatives were considered. Most, if not all of the studies and information from this improperly
ended process* are the basis of this DEIR/S.

*SCC’s Mary Small states (per 6/2/10 Coastal Conservancy, SMBRC, USACE Ballona Coordination Meeting
Minutes)

“Il.b. Mary Small: Have all the PMP sections looked at the same project area? Parts still refer to Ballona Lagoon,
Grand Canal, Venice Canals and Oxford Basin, which are no longer in

the study area” (this document is contained in 3/28/12 Conservancy Hearing; J. Davis attachment above)

Why was Mary Small allowed to truncate and remove Ballona portions of significance that relate to the whole of
Ballona’s functions? The DEIR/S is deficient in evaluating the Reserve within the context of the tidal areas of
historic Ballona in order to determine balance of ecosystems still in existence at Ballona.

Why was this type of evaluation not occurred?

"Mary Small: It was always our understanding that the Corps would use our restoration alternatives. It makes us
nervous that this was never in writing.” (6/28/10 Ballona Ecosystem Restoration Planning Management
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power in controlling the outcome of the 2005-12 Joint EIR/S process that excludes the overall Ballona area for
understanding and providing for the best balance of current ecosystems and, excludes any hydrology evaluation of
the Reserve and the effects already exerted upon the freshwater hydrology by saltwater intrusion proposals made in
the 2017 DEIR/S.

The screen shot portion below is from the attached Additional Comments pdf

The quoted emails are part of a Coastal Conservancy PRA response to GC & is included in the Davis Complaint
attached.

The SCC, CDFW exchange appears to attempt to explain why there are concurrent Joint DEIR/S processes in
2012. The explanation as cited below was given to Mr. Davis. This tortured effort of twisting processes while
excluding the public’s inclusion reveals the lack of transparency and lack of public inclusion in any honest,
meaningful participation. And, provides a demonstration of a process twisted by both the State Coastal
Conservancy and the Ca. Dept. of Fish & Game that deserves explanation now.

Considering the 2005-12 process was never completed yet all the information contained in the 2017 DEIR is from
this never completed process which never fulfilled its goals of information inclusion, there Is now a need to explain
the cherry picking of information from that ended process.

By 2012, Shelly Luce, presumably at the request of Mary Small, did request and end the Joint EIR/S process with
the Corps. The Corps, per FOIA requests, never questioned Ms. Luce per any approvals from SMBRC governing
board and simply utilized Ms. Luce’s request to end the process. However, the two Joint EIR/S processes coincided
for several months as the NEW PROCESS began via the Water Resource Development Act (WRDA) PERMIT
PROCESS began ALONGSIDE CDFW stating itself the new lead agency in 2012.

Why did the Corps, after having utilized millions of public dollars for the Joint EIR/S process and Feasibility Report
let both be ended without adequate proof of the legitimacy of the request?
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As a result of failing to conform to the processes dictated by Congress and other alleged mishandling T

of process (described in detail in attached Sierra Club letters) and failing to conform to the Purposes
and Goals cited as terms of acquisition and use of public bond funds; the current DEIR/S lacks a
reasonable range of Alternatives and sufficient information to facilitate informed decision-making.

Please respond to the queries and comments of both attached Sierra Club Letters.

Even if, the current DEIR/S Purposes and Goals were not false premises, which they are, the current
DEIR/S is still deficient in that it lacks a reasonable range of Alternatives and sufficient information
to facilitate informed decision-making. CEQA Guidelines 15126.6(a) requires that a range of
reasonable alternatives to the project, which would feasibly attain most of the basic objectives of the
project but would avoid or substantially lessen any significant effects of the project, be discussed in
an EIR.

-The current DEIR/S is deficient because it fails to identify and analyze a range of reasonable
alternatives.

- The Alternatives heavily promoted in the DEIR/S 1-3 are all alternatives that do not avoid or do not |

substantially lessen any significant effects of the project but instead are alternatives that require

risky, massive, industrial scale CREATION of landscaping that has never existed at Ballona. |
-Why? Please explain, in detail why the historic ecology of Ballona, namely that of a predominantly
seasonal freshwater wetland (having multiple underlying freshwater aquifers) is not a reasonable
alternative that would/ should be included as an Alternative within the DEIR/S. This alternative,

when included, would avoid and significantly lessen any significant effects as it is a

RESTORATION PROJECT and requires no large scale earthmoving; provides for low/ insignificant
risk to current flora and fauna; would provide a balance of ecosystem types as required by the bonds
allocated for the project and; fulfills the requirements of the acquisition terms and Ecological

Reserve designation requirements and goals.

- Why are there are no onsite hydrology studies done for analyzing the current hydrological
conditions of Ballona Wetlands and studies that would necessarily be included to analyze adjacent
site impacts upon the hydrology of Ballona and vs versa? Why is there no inclusion, discussion,
evaluation in the DEIR/S of the multiple underlying freshwater aquifers and how the proposed
Alternatives 1-3 would impact the hydrology of the site?

Ballona’s aquifers are classified by the LA Regional Water Quality Control Board as ‘potential
drinking water’.

-Why is there no discussion of the impacts upon these groundwaters and the ecology they
support from the proposed saltwater intrusion of Alternatives 1-3? The DEIR/S is deficient without
such evaluation and discussion.

The project’s purposes and objectives are too narrowly defined, and its reasons for dismissing

various alternatives, including alternatives cursorily provided, are arbitrary, capricious and self-
fulfilling.

Grassroots Coalition sees no viable path from the current DEIR/S to an approved Final EIR/S
that would make it environmentally and legally defensible without first revising the DEIR/S
and recirculating it for comment. The following sections of comments, queries and
information provided by Grassroots Coalition (GC) are intended to help incorporate the
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“All aquatic resources within the reserve are degraded. The California Department of Fish and

Wildlife (CDFW) proposes a large-scale restoration that would entail enhancing and establishing
native

coastal aquatic and upland habitats within the Ballona Reserve. The proposal is intended to return
the

daily ebb and flow of tidal waters where practically feasible to achieve predominantly estuarine
conditions, maintain freshwater conditions, and enhance physical and biological functions within the

Ballona Reserve.”P.3 of 1242.

“The proposal is intended to return the daily ebb and flow of tidal waters”..

The DEIR/S falsely misleads the reader to believe a premise that Ballona Wetlands had formerly had
a daily ebb and flow of tidal waters. Such a false premise is contrary to the acquisition language and
establishment language of the designation of the site as an Ecological Reserve.

-Why does the DEIR/S imply this false history?

-Why doesn’t the DEIR/S declare its proposal is actually a CREATIVE PROPOSAL to create
something that never was Ballona for hundreds of years?

Agquatic resources is not well defined within the DEIR/S therefore, the DEIR/S comment regarding
it--all being degraded-- leaves the reader without actual area of degradation, value of degradation
and/or amount of *‘degradation’.

-How will a reconfiguration a, new landscaping of Ballona Wetlands stop, alter, or otherwise end
or change the current degradation of ‘aquatics’?

-The DEIR/S is lacking as it does not provide any comparison of how the aquatics of Ballona will be
any less degraded than the DEIR/S claims it is now v after any alternative is implemented.
Therefore, there is no information to compare for decision making that would allow for a choice of
Alternative that would end such degradation.

-There are studies, ie Weston —Ballona Channel toxicity studies, that show the Channel waters to be
toxic. Therefore, it would appear that the DEIR/S proposal Alts. 1-3 would allow for enhanced
degradation and toxic contamination to enter Ballona Wetlands whereas it does not presently occur.
(LARWQCB No Further Action citations upon Ballona eg. Area A and B, C due to a lack of
contamination) |
-Please explain what contamination that the DEIR/S references in these areas (A,B,C) that would
require decontamination per LARWQCB’s Clean Up and Abatement Order 98-125.

-Aquatic resources appears to mean a sphere of influence of saltwater intrusion upon Ballona is this
correct?

If aquatic resources-for this DEIR/S- only defines the saltwater intrusion aspects into the Ballona
coastal area ;

Why does the DEIR/S exclude the freshwater resources and exclude the freshwater aquifers of the

Ballona Wetlands? And, why does the DEIR/S exclude any analysis of the current and past
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dynamics of saltwater v freshwater aspects of the site and the specifics of climate change’s potential
saltwater intrusion upon the unique coastal features of freshwater that Ballona possesses?

What source data is CDFW using that demonstrates perpetual saltwater intrusion into Ballona that
would constitute NATIVE (not man-made) coastal aquatics? Native coastal aquatics applies to the
native freshwater aspects of Ballona.

Please define aquatic resources. Please provide actual data support for such comments in order for
informed decision making by the public and agencies.

The DEIR/S is deficient as it provides no onsite hydrology analysis. Hydraulics studies of fluids
moving through the Ballona Channel are insufficient to determine how such hydraulics affect

the current site’s hydrology—in order to maintain freshwater conditions and consequences of
such hydraulics upon all of Ballona Wetlands including its flora, fauna and human health and safety.

GC has been requesting such studies for over ten years, hence the lack of such studies and lack

of response from any of the MOU partners and their private business associates—both the Bay
Foundation and Playa Capital LLC(Playa Vista) consultants pertaining to reasoning for not doing
such studies has never been forthcoming. Instead a BLACK HOLE has been created by the
administrators and writers of this DEIR/S.

Please provide a hydrology analysis for providing a basis of understanding what are the coastal
native aquatic conditions cited to in the Abstract and, in order to maintain freshwater
conditions

One would have to have analyzed what the current conditions are, what environmental and/or
manmade conditions are currently affecting them in order to provide informed decision-making on
how to proceed with restoration and/or how saltwater intrusion that is being improperly promoted in
the DEIR/S will significantly impact or not impact the freshwater aquifers of Ballona Wetlands and
the consequences of that/those impacts are in relation to flora, fauna and humans as it pertains to
already known hazards of dwindling freshwater supplies, freshwater aquifer depletion and/or
contamination and oilfield gas issues of corrosion, explosion, fire, toxins etc.that may likely
negatively impact the infrastructure of both SCG operations* and oil/gas wells not under the
jurisdiction of SCG—including but not limited to University City Syndicate whose last operator was
and is Playa Capital LLC. * Note SCG wells known to have corroded via saltwater intrusion at the
western end of Ballona Wetlands. DEIR/S is deficient in gathering any information pertaining to
both SCG wells and history of the site as well as other oil/gas wells onsite not under the jurisdiction
of SCG. The gravity of such potential hazards should be proportional to the evaluation under
CEQA/NEPA. In this case, no such evaluation and/or even mention of the potential hazards are
noted to the public, let alone addressed in a meaningful way.

-GC requests a thorough and meaningful evaluation of these potentially hazardous -—short and long
term -- impacts to Ballona Wetlands environment and the public.

This Section A portion of GC’s response ends on Page 5 and includes the attachments of this email

Patricia McPherson, Grassroots Coalition

SIERRA CLUB LETTER TO CORPS OCT. 7, 2014
March 15, 2013 Sierra Club Letter to Corps & CDFW

Neither of these letters have received response.
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As part of the DEIR/S comments and query response, please
respond to both, inclusive of CEQA and NEPA requirements.
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Angeles Chapter

Airport Marina Regional Group
3435 Wilshire Blvd., Ste. 320
Los Angeles, CA 90010

California Department of Fish and Wildlife March 15, 2013
U.S. Army Corp of Engineers Los Angeles District

Att: Charles Bonham Executive Director CaDFW

Att: Col Mark Toy, Commander U.S. ACE Los Angles District

CC: Secretary of the U.S. Army John M. McHugh

Subject: 2"dNOP Issued by CaDWF

Mr. Bonham, Col. Toy,

Under Standing Rule 2.2.2 of the Sierra Club, I submit this letter
On behalf of Airport Marina Regional Group.

Please find the Sierra Clubs Questions in CAP format.

The State has made changes to a joint EIR/EIS process and the USACE has not made
corresponding changes to the Notice of Intent issued in 2012.

1. DID THE CA DFW NOTIFY USACE OF THE SECOND NOP ISSUED IN 20137

2.1F NOT, WHY?

3. WILL USACE MODIFY THE NOI TO MATCH THE 2013 NOP?

4. 1F NOT, WHY?

California Environmental Quality Act Guideline 15082{a) of the Public Resource
Code authorizes the California Office of Planning and Research to induct a single
NOP for a single project, and no more. There is no statute or regulation authorizing a

second NOP.

There is no evidence that the Legislature of the State intended a second NOP.
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The request for public records by John Davis to Cal OPR is below. Page 2 includes a
list of requests. Numbers 5 - 26 request the statutory authority for a second NOP.

EXHIBIT 1. PUBLIC RECORDS ACT REQUEST TO Cal OPR

In a legal response Cal OPR responds there is no authority for a second NOP for a
single project under CEQA. See Page 1, last line. There are no records responsive to
requests 5 - 26.

EXHIBIT 2. Cal OPR RESPONSE TO PUBLIC RECORDS ACT REQUEST

CEQA Guideline 15082{a) requires the submission of only one NOP for a single
project to Cal OPR. The Guideline authorizes only one NOP issued for a single project
as soon as an Agency determines an Environmental Impact Report will be necessary.

The issuance of a second NOP is inconsistent with the provisions CEQA.

A lawful NOP was issued by the Cal DFW in 2012.

5. UNDER WHAT PROVISION OF LAW IS Cal DFW SUBMITTING A SECOND NOP?
EXHIBIT 3. Cal DFW NOP DATED 2012

CEQA Guideline 15803 requires that scoping will be necessary when preparing an
EIR/EIS jointly with a federal agency.

Cal DFW and USACE lawfully submitted an NOP and an NOI, respectively, for the
projectin 2012. The NOP did NOT list recreation, education, office or commercial as
a development type.

6. IF Cal DFW COULD SPECIFIY THE DETAILS OF THE PROJECT IN THE FIRST NOP,
WHY DID IT FAIL TO DO SO?

Cal DFW transmitted the NOP to Cal OPR for circulation to Responsible and Trustee
Agencies to determine the scope of the Project.

Once the scope had been determined, both Agencies held a joint scoping meeting,
wherein the public could comment on alternatives to the scope of the project
already established by the government. The public lawfully commented in the
scoping process.

A second Notice of Preparation was issued by the Cal DFW in 2013.
Cal DFW submitted a second NOP to Cal OPR for a single project.
Cal DFW announced the second NOP did not change the lawful NOP. Page 8.
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7. UNDER WHAT PROVISION OF LAW IS Cal DFW REQUESTING THE PUBLICTO
COMMENT ON A SECOND NOP?

8. WHY ISNT THE Cal DFW REQUESTIING THE PUBLC TO COMMENT UNDER CEQA
Guideline 15803 AS REQUIRED BY LAW?

A new scoping meeting has not been opened for comment as required by CEQA
Guideline 15803. The Public cannot lawfully provide comments on alternatives to
the scope already defined by the government in 2012.

"This revised notice does not change any information in the July NOP but should
be considered in addition to the July Nop's information."”

It further described a dog and cat kennel, a veterinarian facility, retail (commercial)
use, and office space, in a large development placed directly inside the ecological
preserve, displacing valuable habitat.

Cal DFW did change the project in the 2013 NOP form.

Here, the development type for educational and recreational are now checked,
contrary to the 2012 NOP. Compare Page 4 the 2012 NOP to the 2013 NOP Page 6
for Development Type.

This change contradicts the 2012 NOP wherein certain development types are
not checked. Furthermore, office and commercial are announced in the narrative
but not checked as a development type. A retail development use is a commercial
development type.

8. WHY DID Cal DFW INFORM THE PUBLIC NO CHANGE WAS MADE TO THE
LAWFUL NOP SUBMITTED IN 2012, WHEN IT DID CHANGE THE DEVELOPMENT
TYPES ON THE SECOND NOP FORM?

EXHIBIT 4. Cal DFW NOP 2013

CEQA does not provide an opportunity for the public to comment on any NOP under
the provisions of CEQA. Cal DFW cannot lawfully induct comments of this type into
the official project record for this reason.

Cal DFW misled the public by announcing the second issuance of an NOP claiming
no change and requesting comments.

Cal DFW has changed a project undertaken under CEQA without specifying the exact
nature of the project as it was known to the proponent when it announced a scoping

meeting for the public to comment in 2012.

The 2012 NOP contradictory to the 2013 NOP, thusly, and did change it.
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An email was obtained via a Public Records Request from Cal DFW.

Relating to the Annenberg project, Dr. Shelly Luce provided legal guidance to the
attorney for Cal DFW, Kevin Takei, and other Lead Agency staff regarding how
to proceed with the change to the project.

“From: Shelley Luce

Sent: Wednesday, June 20, 2012 3:38 PM

To: 'Kevin Takei'; David Lawhead; Ed Pert; 'Terri Stewart'; 'Mary Small'

Cc: Diana Hurlbert

Subject: FW: Ballona: MOU

Below in red are my and Diana’s thoughts on AF responses.

Nutshell:

- We can't agree to their language about the fill. Not possible.

- We can't agree to separate CEQA, it will hurt us.

- We can't agree to the leftovers of their $100M because that could be too

little to accomplish things we will need to do, such as removing fill offsite (since
we can’t put it in the VC area), rebuilding ball fields, endowing the site for O&M,
building safe access between C and A, etc.).

Finally, I need to let you know that | have spent many, many unbudgeted hours on
this potential partnership since Annenberg contacted us last fall, and | know all of
you have too, as well as other staff. It's probably cost us all a couple hundred
thousand in staff and consultant time already. | cannot keep putting time into it if
they cannot agree to these basic needs of the project. You don’t need me to keep
working on it, | know, but | wanted to let you know that. if it was my call, | would
give them one more chance to agree to our must-haves and then | would walk away.
Sadly, because it could have been a great partnership, but I'd walk away
nonetheless.

Thanks all,

Shelley

Shelley Luce, D.Env.

Executive Director

Santa Monica Bay Restoration Commission

Pereira Annex MS:8160

1 LMU Drive, Loyola Marymount University”

CEQA provides strict rules governing how Lead Agencies must employ for a single
project.

Dr. Luce advises that no agreement with Annenberg Foundation will occur if a new
CEQA process is required because it will. "hurt us".

The Lead Agency and its legal staff have apparently adopted Dr. Luce's suggestion.

Rather treating the Annenberg Project as a stand alone project under CEQA, the
Lead Agency has shoehorned it into the existing project.
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8. WHY DID Cal DFW FAIL TO PREPARE A NEW CEQA PROJECT FOR THE
PROPOSED ANNENBERG DEVELOPMENT?

9. DID Cal DFW FAIL TO INIATATE A NEW CEQA PROCESS BECAUSE IT ACCEPTED
THE ADVICE OF DR. SHELLY LUCE THAT IT WOULD "HURT US"?

The announced leasing of the land is inconsistent with the Land Deed.

The exclusive long-term leasing of public property, without first fully defining the
project, and without producing a Request for Proposals, providing the opportunity
for equally or more qualified entities to enter, may represent an unconstitutional
gift of public property pursuant to the Constitution of the State of California.

Page 3 of the Land Deed for Area C states the following:

"This grant is subject to the restriction , set forth in Public Resources Code section
21080.29, that the property be used for conservation, restoration, or recreation only,
with the right to transfer the property for those uses to another agency of the State of
California.”

The Restrictions placed on the deed do not permit transference of a recreational use
to private business by long-term lease, but only to the State itself.

The Lead Agency has apparently entered into an exclusive lease with the Little
League, a private business. In part, a letter obtained under the Public Records Act
states the following:

"Briefing notes for Ed and Director meeting Nov 8, 2011

Regarding Annenberg Foundation "Concept Proposal” for Ballona Wetlands Ecological
Reserve {BWER)

Background:

e Area Cis of low quality habitat, not connected to the marsh, and has little
league fields on the site, which came with the property, and have a valid month-
to-month lease with DFG;"

Cal DFW now proposes to enter an exclusive long-term lease on public land with the
Annenberg Foundation.

The deed restrictions only provide that the land may be transferred to a another
State Agency for recreational purposes. The deed does not make any provisions
whatsoever for educational purposes. And, the deed does not authorize commercial
(retail), office, a dog and cat pound, and or veterinarian facility land uses.

10. WHY HAS Cal DFW LEASED PUBLIC LANDS TO A PRIVATE BUSINESS FOR
RECREATOINAL PURPOSES WHEN THAT PURPOSE IS RESTRICTED TO TRANSFERS
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TO OTHER STATE AGENCIES, ONLY, IN ACCORDANCE WITH THE DEED
RESTRICTIONS FOR AREA C?

EXHIBIT 5. LAND DEED AREA C

A grid of underground drainage pipes has been installed in area B, apparently,
without first obtaining a Coastal Development Permit as required by the California
Coastal Act and without federal approvals. The pipes are attached to risers that
drain naturally ponding waters. The surface waters are under the jurisdiction of the

United States and the Coastal Commission and other regulatory Agencies.

11. WHAT ENTITIY INSTALLED THE PIPES AND RISER TO DRAIN WATERS OF
UNITED STATES FROM THE SURFACE TO THE SUB-SURFACE?

12. WHAT ENTITY IS RESPONOSIBLE FOR MAINTAINING THE FUNCTIONAND
SAFETY OF THE DRAING SYSTEM?

13. WHAT STATE AND FEDERAL PERMITS AUTHORIZE THE DRAINAGE SYSTEM?
14. IF THE SYSTEMS ARE NOT AUTHORIZED BY LAW, WILL THEY BEREMOVED?

15. IF THE SYSTEMS ARE NOT AUTHORIZED BY LAW WILL THE STATE TAKE
ACTION TO LOCATE THE DEVELOPER?

16.IF NOT, WHY?

EXHIBIT 6. DRAIN PIPE RISER

The entire project, including the proposed changes made thereto, are inconsistent
with CEQA and the National Environmental Protection Policy.

The project is not consistent with the U.S. Rivers and Harbors Act of 1954 or the U.S.

Flood Control Act as it relates to the dredging and filling of wetlands and or the
diversion of an existing flood control channel.

It is not consistent with the Rivers and Harbors Act of 1954 for the Inlet at Play Del
Rey, Los Angeles California, Project, as that plan, set forth by the Secretary of the
Army, approved by the U.S. Congress in House of Representatives Document 389,
and signed into law by the President. That project provides no authority for
changing the existing project. Such a change would require the approval of the U.S.
Congress first. The materials referenced above were submitted by John Davis in
2012.

The project is not consistent with the U.S. Clean Water Act, as it will not protect

water resources. The project has proposed to fill the Ballona Estuary and dredge
existing productive wetlands.
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The project is inconsistent with the provisions of the U.S. CWA that are protective of
sole source aquifers.

Abuse of State Water Resources has been and is occurring in a development
adjacent to the project. The Playa Vista Development is hydrologicly up gradient of
the project.

The development is and has been engaged in the unpermitted extraction of Waters
of the State as defined by the State Water Code to the surface. Quantities of
extraction remain unknown.

The Los Angeles Regional Water Quality Control Board does not inspect the NPDES
facilities for flow meters to gage the extracted volume. The Development did not
obtain a permit to divert a surface water course that is required when ground water
flows in a channel, as it does here according the LAUSD EIR for the Playa Vista
School.

There is no evidence of Well Completion Reports for the grid of extraction wells the
project operates.

Extraction affects the natural groundwater recharge. The effects of the massive
extractions on the Ballona Wetlands are therefore unknown.

It most certainly affects surface ponding of water due to the reduction of the natural
levels of the Bellflower Aquitard, historically located near or at the surface.

The extractions of Waters of the State further invites saltwater incursion into the
Ballona and Silverado Aquifers. The Poland Report conducted by the US Geological
Survey indicates the Silverado Aquifer is the basins sole source aquifer extending
South of the Palos Verdes Peninsula. This report was submitted to the record by
John Davis in 2012. U.S. Congressional House Document 389 speaks to this issue and
was also submitted.

The U.S. Clean Water Act provides for protection of such aquifers, and the project
must fully investigate to insure the aquifer will not be damaged by salt-water
intrusion.

17. HOW WILL THE PROJECT DETERMINE THE VOLUME OF GROUNDWATER

EXTRACTION BY THE PLAYA VISTA DEVELOPMENT TO GUAGE THE AFFECTS ON
THE BALLONA ECOLOGICAL PERSERVE?

18. IF THE PROJECT WILL NOT MAKE THE ABOVE DETERMINATION, WHY?
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The Project does not speak to the requirement to obtain a Flood Plain alteration
approvals from FEMA, which requires exact hydrological studies to be submitted to
that Agency for review.

19. WILL THE PROJECT FIRST OBTAIN AUTHORIZATION FROM FEMA TO ALTER A
FLOOD PLAIN?

20.IF NOT, WHY?
21.IF SO, WHEN?

The wetlands jurisdictional to the State were delineated by the Cal DFW in 1982.
The wetlands jurisdictional to the United States were delineated by USACE in 1991.

EXHIBIT 7. WETLAND DELINATION MAPS

The GIS maps presented to the public in the NOP of 2012 do not accurately reflect
the aforesaid formal delineations, but reduce them.

22. WHY DO THE UNAPPROVED PROJECT MAPS FAIL TO CONFORM TO THE
APPROVED STATE AND FEDERAL DELINATIONS OF FRESHWATER WETLANDSAT
THE SITE?

In January, the Gas Company, which stores pressurized natural gas below the
preserve, leaked gas and oil to the surface. Oil was spilled into the wetlands.

The atmospheric release erupted into flames.

EXHIBIT 8. GAS COMPANY PICTURE AND SPILL REPORT

23. WHAT AFFECTS DOES THE GAS COMPANY OPERATION HAVE ON THE
PRESERVE?

24.DOES THE GAS COMPANY EXTRACT OR INJECT WATER INTO THE SUB-
SURFACE.

25. DOES THE GAS COMPANY INJECT GAS INTO THE EARTH THAT LEAKS INTO
THE ATMOSPHERE?

26. HAS THE CALIFORNIA PUBLIC UTILITIES COMMISSION APPROVED THE
STRORAGE FACILITYS CURRENT OPERATIONS?

27.1F NOT, WHY?

Lastly, the Airport Marina Regional Group of the Angeles Chapter of the Sierra Club
submitted its resolution opposing the project in 2012. Changing the project and
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issuing a second NOP does not change the Clubs submission in that regard.
The Club opposes this project, inclusive of any future changes made after 2012.
On behalf of the Airport Marina Regional Group, Sierra Club, Angeles Chapter,

John Davis,
Member Sierra Club Airport Marina Regional Group

LIST OF EXHIBITS

EXHIBIT 1. PUBLIC RECORDS ACT REQUEST TO Cal OPR
EXHIBIT 2. Cal OPR RESPONSE TO PUBLIC RECORDS ACT REQUEST

EXHIBIT 3. Cal DFW NOP DATED 2012

EXHIBIT 4. Cal DFW NOP 2013

EXHIBIT 5. LAND DEED AREA C
EXHIBIT 6. DRAIN PIPE RISER
EXHIBIT 7. WETLAND DELINATION MAPS

EXHIBIT 8. GAS COMPANY PICTURE AND SPILL REPORT
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EXHIBIT 1. PUBLIC RECORDS ACT REQUEST TO Cal OPR 1 O11-124

cont.
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Ca. Governor's Office of Planning and Research
Att: Ken Alex, Executive Director

Att: Scott Morgan Deputy Director

Subject: REQUEST FOR PUBLIC RECORDS

Executive Director Alex,

Deputy Director Scott Morgan left a message on my phone service yesterday. He was
responding to my request for the Agency to identify any Statute or Regulation of the
State that allows this Agency to accept more than one Notice of Preparation for the same
project at the same location.

The Deputy Director stated that no such Statute or Regulation exists in this regard. He
then went on to describe a second NOP transmitted to and accepted by this Agency for a
CEQA project No. 2012071090.

The Deputy Director also indicated the public can comment on the second NOP.
However, there is no provision of CEQA whatsoever that allows for the public to
comment on a NOP, initial or otherwise. The scope of the project is determined by the
NOP. The public comments can be legally inducted only after the submission of the NOP
and through a scoping meeting that determines alternatives, and or the Draft EIR, or or
the FEIR.

Given that CEQA Guideline 15082 Governs the Notice of Preparation, and given that
provision is only made for one NOP submission, and given that when read conversely the
submission of multiple NOPs would not be consistent with the Statute. It is my belief that
is not legal for this Agency to accept more than one NOP from an Agency.

If multiple NOPs were allowed, there would be no legal limit to the number of NOPs that
could be submitted by Agencies, circumventing due process of law guaranteed by the
State and U.S. Constitutions.

Furthermore, there would be no final date by which an NOP could be submitted, opening
the door for an NOP to be submitted even after the FEIR has been approved and gone
unchallenged. Such an acceptance by this Agency of more than one NOP would in my
opinion represent tampering with the CEQA record.

I understand, from the Deputy Director, that acceptance of multiple NOPs for a single
CEQA process occurred about twice a year. This appears to be a pattern and practice of
this Agency.

Therefore, | request this Agency immediately cure this deficiency of law. And, to respond
to the California Department of Fish and Wildlife that the submission of a second Notice
of Preparation is not consistent with (CEQA Guideline 15082).

2-1505
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There is no provision of law that permits this Agency to accept the “ REVISED
NOTICE OF PREPARATION NO. 2012071090 ".

Conversly, reading (CEQA Guideline 15082) prohibits this Agency from accepting a
second Notice of Preperation from an Agency for the same project as defined by CEQA.

Having read the Legislative Intent of CEQA, there is nothing to support that the notion
that Legislature of the State of California intended for the NOP process to be open-ended,
with no limit to the number of NOPs that can be submitted by an Agency and or without
time limits for NOPs submitted after the notice.

THISISA REQUEST FOR PUBLIC RECORDS PURSUANT TO THE
CALIFORNIA PUBLIC RECORDSACT.

Each numbered item isa distinct request for public records. Please respond within
the time constraints of the
of the Act.

1. Provideany and all public recordsthat demonstrate that a letter was sent by
the California Department of Fish and Wildlife to the State Clearinghouse
with what the CaDFW termed a“REVISED NOTICE OF PREPARATION”
NO. 2012071090.

2. Provideany and all public recordsthat demonstrate that this Agency
received and accepted a“REVISED NOTICE OF PREPARATION” NO.
2012071090 from the Ca. Dpt. Of Fish and Wildlifeinclusive of the NOP with
the Agency Stamp, any Record Recorded in an Electronic format, or any
other such record of atype described by the Califor nia Public Records Act as
a public record.

3. Provideany and all public recordsthat demonstrate that a letter was sent by
this Agency to the Ca. Dpt. of Fish and Wildlife acknowledging acceptance of
a“REVISED NOTICE OF PREPARATION” NO. 2012071090 from the Ca.
Dpt. Of Fish and Wildlife inclusive of such a letter.

4. Provideany and all public recordsthat demonstrate that this Agency
transmitted a letter to any and or all Trustee or Responsible Agencies
regarding a“REVISED NOTICE OF PREPARATION” NO. 2012071090
from the Ca. Dpt. Of Fish and Wildlifeinclusive of such aletter.

5. Provide any and all public recordsthat demonstrate legal Statutesand or
Regulationsand or Policiesand or Rules, which allow this Agency to accept
mor e than one Notice of Preparation of an EIR from another agency for the
same project asdefined by CEQA.

6. Provideany and all public recordsthat demonstratethe Intent of the
California Legidatureto allow this Agency to receive, accept, and or
transmit to Trustee and or Responsible Agencies mor e than one Notice of
Preparation (CEQA Guideline 15082), for the same project as defined by
CEQA.

2-1506
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11.

12.

13.

14.

15.

16.

17.

18.

19.

Comment Letter O11

Provide any and all public recordsthat demonstrate legal Statutesand or
Regulations and or Policiesand or Rulesthat allow Public Comment to be
recorded by the State in regard to an Agency submission of morethan one
Notice of Preparation (CEQA Guideline 15082), to this Agency and or of any
NOP.

Provide any and all public recordsthat demonstrate the Intent of the
California Legislatureto allow Public Comment to berecorded by the State
in regard to an Agency’s submission mor e than one Notice of Preparation
(CEQA Guideline 15082), to this Agency and or of any NOP.

Provide any and all public recordsthat demonstrate legal Statutes and or
Regulations and or Policiesand or Rulesthat describethe number of Notice
of Preparation this Agency may legally accept and record pursuant to
CEQA.

Provide any and all public recordsthat demonstrate legal Statutes and or
Regulationsand or Policiesand or Rulesthat describethelast datethis
Agency can legally accept mor e than one Notice of Preparation submitted by
another agency for the same CEQA EIR process

Provide any and all emailsfrom the California Department of Fish and
WildlifetothisAgency inregard toa“REVISED NOTICE OF
PREPARATION” NO. 2012071090.

Provide any and all emailsto the California Department of Fish and Wildlife
from thisAgency in regard to a“REVISED NOTICE OF PREPARATION”
NO. 2012071090.

Provide any and all emailsfrom the California Coastal Conservancy to this
Agency inregardtoa“REVISED NOTICE OF PREPARATION” NO.
2012071090.

Provide any and all emailsto the California Coastal Conservancy from this
Agency inregard toa“REVISED NOTICE OF PREPARATION” NO.
2012071090.

Provide any and all emailsfrom the California Santa M onica Bay
Restoration Commission to thisAgency in regard toa“REVISED NOTICE
OF PREPARATION” NO. 2012071090.

Provide any and all emailsto the Santa M onica Bay Restoration Commission
from thisAgency in regard toa“REVISED NOTICE OF PREPARATION”
NO. 2012071090.

Provide any and all emailsfrom the any entity to thisAgency inregard to a
“REVISED NOTICE OF PREPARATION” NO. 2012071090 which end with

santamonicabay.org
Provide any and all emailsfrom the any entity to thisAgency inregard to a
“REVISED NOTICE OF PREPARATION” NO. 2012071090 which end with

santamonicabay.org

Provide any and all emails from this Agency to any and all entitlesin regard
toa“REVISED NOTICE OF PREPARATION” NO. 2012071090 which end
with santamonicabay.org

2-1507
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20. Provide any and all emailsfrom the any entity to thisAgency inregard to a
“REVISED NOTICE OF PREPARATION” NO. 2012071090 which end with
ifci.com

21. Provide any and all emails from this Agency to any and all entitlesin regard
toa“REVISED NOTICE OF PREPARATION” NO. 2012071090 which end
with ifci.com

22. Provide any and all emailsfrom any entity excluding those listed in Requests
11-21inregard toa“REVISED NOTICE OF PREPARATION” NO.
2012071090

23. Provide any and all emailsfrom any entity whatsoever excluding those
entitieslisted in Requests 11-21, in regard to a“REVISED NOTICE OF
PREPARATION” NO. 2012071090

24. Provide any and all emailsto any entity whatsoever excluding those entities
listed in Requests 11-21, inregard toa“REVISED NOTICE OF
PREPARATION” NO. 2012071090 from this Agency

25. Provide any and all public recordsthat demonstrate this Agency did not
violate the Statutory and or Regulatory provisions of the California
Environmental Quality Act in accepting “REVISED NOTICE OF
PREPARATION” NO. 2012071090 from the Califor nia Department of Fish
and Wildlife contrary to (CEQA Guideline 15082).

26. Provide any and all public recordsthat demonstrate this Agency did not
engage in misconduct by violation of the Statutory or and Regulatory
provisions of the California Environmental Quality Act in accepting
“REVISED NOTICE OF PREPARATION” NO. 2012071090 from the
California Department of Fish and Wildlife contrary to (CEQA Guideline
15082).

Thank you for your kind assistance,

John Davis
PO Box 10152
Marina del Rey Ca. 90295
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EXHIBIT 2. Cal OPR RESPONSE TO PUBLIC RECORDS ACT REQUEST 1 O11-124

cont.
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EXHIBIT 3. Cal DFW NOP DATED 2012 1 coolnlt-124
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John Davis Public Records Act Request

OPR Response O11-124
cont.

Attachment A
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_ A
Appendix C
Notice of Completion & Environmental Document Transmittal
Mail to: State Clearinghouse, P.Q, Box 3044, Sacramento, CA 95812-3044 (516) 445-0613 P B .
For Hand Delivery/Street Address: 1400 Tenth Street, Sacramento, CA 95814 - {scH# 2 ﬁ i g U ? 1 G 0
Project Title: Balloha Wetlands Restoration Project
— — — — “Lead Agency: Galifornia Dept-of Fish & Game -~ — . - - - Contact Person: DavidlLawhead - — . ] _
Mailing Address: 3883 Ruffin Road . Phone: 858-827-3997 |7
City: San Diego Zip: 92123 County: San Diego
- —Pro]ect Locatlon —~County Los-AngeIesm ‘~¢--—«——---‘--—-_-C1tnyearest Community: _Marlna del ReY. o
Cross Streets: Hwy 1 & Fiji Way ‘ Zip Code: 90292
Longitude/Latitude (degrees, minutes and seconds): 39 °58  /33.88"n/ 118 226 - 20.39"W Total Acres: 600
Assessor's Parcel No.: Section: Twp.: Range: Base:
Within 2 Miles:  State Hwy#: 1 & 90 ) Waterwaﬁs: Ballona Creek, Santa Monica Bay
Airports: Los Angeles Inti Rﬂi]wayé: ‘ Schools; Multiple

DocumentType.
CEQA: [X] NOP O Draft EIR - " NEPA: NOI Other: Joint Document

] Barly Cons [] Supplement/Subsequent EIR . 0 EA [[] Final Document

[T Neg Dec (Prior SCH No.) - [0 Draft BIS O other:

[7] MitNegDec  Other: _ 1 mOwer

e e e e e e e R b M e e e e e e Em me

Local Action Type:

[] General Plan Update [] Specific Plan - C
[ General Plan Amendment [ ] Master Plan C
[ General Plan Element [ Planned Unit Development [
[J Community Plan ] Site Plan .

Development Type : : REC—E!VED
DRE.SldE.ntlal Units Acres ‘

[ Office: Sq.ft. Acres Employees [ ] Transportation: Type JUL 2T Zmz

[[] Commercial:Sq.ft. Acres Employees [[] Mining: Mineral

[0 mdustrial: Sq.ft. - Acres Employees [ Power: Type i USE
[] Educational: ‘ [[] Waste Treatment: Type _Sw

[] Recreationat: o [[] Hazardous Waste:Type '

[[] Water Facilities: Type MGD Other: 600 acres of wetiand restoration

M W e A e mm e M e ME R M e e e e e e b e ke e e M M M M S MW R M e e mm M e me s e e e

Project Issues Discussed in Document:

Project Description: (please usea separate page if necessary)
The Ballona Wetlands Ecological Reserve is located in the western portion of the city of Los Angeles (partially within

unincorperated Los Angeles County), south of Marina Del Rey and north of Playa Del Rey. The entire project site is held by the
State of California, with part owned by CDFG and part owned by SLC. The site is bisected by and includes 2 channelized span of
Ballpna Creek, and it is traversed by Culver Boulevard, Jefferson Boulevard, and Lincoln Boulevard. The project entails restoring,
enhancing, and creating native coastal wetland and upland habitats in the approximately 600-acre Ecological Reserve, The
reserve comprises previously filled and dredged coastal wetland and uplaihd habitat that would be restored by increasing tidal
flow throughout the project area, removing invasive species, and planting native vegetation.

Note: The State Clearinghouse will assign eda.-mﬁr:atmn numbers for all new projects. If a SCH number already exists for a project (e.g., Natice of Preparation or
previous draft document) please fill in,

Aesthetic/Visual ] Fiscal Recreation/Parks Vegetation
[ Agricultural Land Flood Plain/Fleoding Schools/Universities - [¥] Water Quality
[%] Air Quality Forest Land/Fire Hazard [} Septic Systems Water Supply/Groundwater
[ AIChEOlOgICﬂUHIStOIICB] Geologic/Seismic [X] Sewer Capacity [%] Wetland/Riparian
[X] Biological Resources Minerals [X] Soil Erosmw'Compactmanfadmg [¥] Growth Inducement
o . Coastﬂl Zone T . NOj_BC T . Sohd Waste T R . Land USC [
[X] Drainage/Absorption Populaticn/Housing Balance [X] Toxic/Hazardous Cumulative Effects ‘
‘. Eoomrmc/]obs ~7 777 [X] Public Services/Facilities "I‘r'aff'ﬁchi’:ét’iTéﬁ'{iﬁ""""" T O Other. T

Revised 2010 \ / :
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Notice of Preparation

Notice of Preparation

- —— 1o--Otate Clearinghouse erome|CE-International _
1400 Tenth Street 1 Ada, Suite 100
——Sacramento, CA'95814 lrvine; CA-92648

Subject: Notice of Preparation of a Draft Environmental Impact Report

The California Dept of Fish & Game will be the Lead Agency and will prepare an environmental
impact report for the project identified below. We need to know the views of your agency as to the scope and
content of the environmental information which is germane to your agency's statutory responsibilities in
connection with the proposed project. Your agency will need to use the EIR prepared by our agency when
considering your permit or other approval for the project. 4 011-124
cont.

The project description, location, and the potential environmental effects are contained in the attached
materials. A copy of the Initial Study (O is K is not) attached.

Due to the time limits mandated by State law, your response must be sent at the earliest possible date but not
later than 30 days after receipt of this notice.

Please send your response to Ballona Wetlands Restoration Project, C/O Donna McCormick .; w0 address

shown above. We will need the name for a contact person in your agency.

project Title:_BaIIONA Wetlands Restoration Project

eroject Applicant, ifany: California Department of Fish & Game RECEIVED
JL 27 202

STATE CLEARING HOWSE

“ueJly 26, 2012 s

Tie PTINCIPA .
Telephone 949-333-6611

Reference: California Code of Regulations, Title 14, (CEQA Guidelines) Sections 15082(a), 15103, 15375.
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NOTICE OF PREPARATION OF A
DRAFT ENVIRONMENTAL IMPACT REPORT

Ballona Wetlands Restoration Project

~ 7. Introduction- - -
The California Department of Fish & Game (CDFG), the State Coastal Conservancy (Conservancy), and the
____California State Lands Commission (SLC) are considering a large-scale restoration of the Ballona Wetlands,
~~—gStatesowned Ecological Reservelocated inthe-westernportionofthecity and county of LosAngelesAs™
the primary landowner, project proponent, and permitting agency for the state, CDFG is serving as the lead
agency under the California Environmental Quality Act (CEQA). The project will require permits from the
U.S. Army Corps of Engineers, Los Angeles District (Corps), who will serve as lead agency under the
National Environmental Policy Act (NEPA). The agencies are examining the environmental consequences
associated with implementing the project. CDFG is hereby issuing this Notice of Preparation (NOP) that they
will be preparing a draft environment impact report (EIR) to satisfy the environmental review requirements
of CEQA. The Corpsis also issuing a separate Notice of Intent to prepare a draft environment impact
statement (EIS) to satisfy the requirements of NEPA. The two documents will be prepared as a joint document
(EIS/EIR). This notice solicits input as to the content of environmental review for the project from the public
and federal, state, and local agencies relevant to their respective statutory responsibilities.

Project Location

The Ballona Wetlands Ecological Reserve is located in the western portion of the city of Los Angeles - 7 O11-124
(partially within unincorporated Los Angeles County), south of Marina Del Rey and north of Playa Del Rey, - cont.

* as shown in Figure 1. The site is approximately 1.5 miles west of Interstate 405 and approximately 0.25
mile east of Santa Monica Bay. The entire project site is held by the State of California, with part owned by
CDFG and part owned by SLC. The site is bisected by and includes a channelized span of Ballona Creek, and
it is traversed by Culver Boulevard, Jefferson Boulevard, and Lincoln Boulevard. An aerial photograph of
the project site is shown in Figure 2. ‘

Project Summary and Proposed Action

The project entails restoring, enhancing, and creating native coastal wetland and upland habitats in the

~ approximately 600-acre Ecological Reserve. The reserve comprises previously filled and dredged coastal
wetland-and upland habitat that would be restored by increasing tidal flow throughout the project area,
removing invasive species, and planting native vegetation. Figure 3 shows a conceptual design of the
proposed restoration. The main components of the project are:

‘

e Habitat restoration of estuarine wetland and upland habitats connected to a realigned Ballona Creek.

e Removal of existing Ballona Creek levees and realignment of Ballona Creak to restore a more
—— - - =~ - meandering channel, - - - ------ T

o Construction of new levees to replace the existing Ballona Creek levees and to allow restoration of
tidally influenced wetlands while providing flood protection for Culver Boulevard and surrounding
areas. '

e Installation of water control structures, including culverts with self-regulating tide gates or similar
structures, to provide a full range of tides up to an elevation acceptable for flood management and
storm drainage, while protecting against some storm events.

e Maintenance of existing levels of flood protection for areas surrounding the Ballona Wetlands site and.
inclusion of flood hazard management measures into the restored wetlands.

Ballona Wetlands Restoration Project April 2012

Notice of Preparation

2-1518



Comment Letter O11

California Department of Fish & Game

e Provision of erosion protection as an integral part of the restoration design.
o Modification of infrastructure and utilities as necessary to implement the restoration project.

-« Improving public access by realigning existing trails, creating new trails, repairing existing fences,
- constructing overlook platforms, and providing other visitor-oriented facilities.” - - - - SR

e Long-term operations and management activities including inspections, repairs, clean-up, vegetation
malntenance, and related activities. .

As this project is anticipated to be implemented over the course of several years, the project would include
an adaptive management component whereby lessons learned from initial stages would be considered as
further work is planned, designed, and implemented, allowing maximum realization of project objectives
and minimization of on- and offsite environmental impacts. Addltlonally, the restoration and flood
management approaches to the project-will consider the effects of future sea-level rise, per the California
Governor’s Executive Order $-13-08 and the Conservancy’s Climate Change Policy, adopted June 4,2009.

The primary federal action associated with this project is the issuance by the Corps of permits pursuant to
Clean Water Act Section 404 and Section 408. The 404 permit is required for dredge and fill of material
within jurisdictional waters of the U.S.; the 408 permit is required for demolition of the concrete-lined
flood control channel and realignment of Ballona Creek. The Corps and CDFG also anticipate formally
consulting with the U.S. Fish and Wildlife Service under Section 7 of the Endangered Species Act, with the
State Historic Preservation Officer under Section 106 of the National Historic Preservation Act, and with
the Native American Heritage Commission regarding this project. } . _ 011-124

Potential Environmental Effects cont.

The project’s effects with respect to the following environmental issue areas will be analyzed and
addressed in the EIS/EIR: aesthetics, air quality and greenhouse gas emissions, biological resources,
cultural resources, geology and soils, hazards and hazardous materials, hydrology and water quality, land
use and planning, noise, public services, recreation, sea-level rise, traffic, and utilities. Additional issues
may be identified during the scoping process. The EIS/EIR will consider direct, indirect, and cumulative
impacts, and will present a coequal level of detail for impact analysis on a reasonable range of alternatives
to the project, including the No Action/No Project Alternative. '

Scoping Process

CDFG and the Corps will conduct a public scoping meeting for the EIS/EIR to receive agency and public
. comment regarding the appropriate scope and preparation of the environmental document. Potential

significant issues to be addressed in the EIS/EIR include aesthetics, air quality and greenhouse gas

emissions, biological resources, cultural resources, geology and soils, hazards and hazardous materials,
" hydrology and water quality, land use and planning, noise, public services, recreation, sea-level rise, traffic,|
---- --and utilities. Additional issues may be identified in during the scoping process. Comments are invited -~ |- —~ ... ..
from the public and affected agencies.

A public scoping meeting to receive input on the scope of the EIS/EIR will be conducted on August 16,
2012, beginning at 4:00 pm at the Fiji Gateway entrance to the Ballona Wetlands (13720 Fiji Way, Marina
del Rey, CA 90292, across from Fisherman’s Village and the Los Angeles County Department of Beaches
and Harbors). Participation in the public meeting by federal, state, and local agencies and other interested
persons and organizations is encouraged. If you have any questions regarding the meeting, please contact
.Donna McCormick at (949) 333-6611 (Donna.Mccormick@icfi.com).

Ballona Wetlands Restoration Project July 2012

Notice of Preparation
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Written comments on the scope of environmental review may be submitted at the scoping meeting or sent
to the address listed below. Comments will be accepted until September 10, 2012.

Ballona Wetlands Restoration Project
C/0 Donna McCormick

_ _1Ada, Suite 100
Irvine, CA 92816

or by email to:

Comment Letter O11

011-124
[ cont.

Donna.McCormick@icfi.com

Additional information on the project and the environmental review process is available on the Ballona
Wetlands Restoration website at: www.ballonarestoration.org.

Ballona Wetlands Restoration Project
Notice of Preparation
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John Davis Public Records Act Request

OPR Response 011-124
cont.

Attachment B
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John Davis Public Records Act Request

011-124
cont.

OPR Response

Attachment C
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EXHIBIT 4. Cal DFW NOP 2013 1 Ol]i-124
cont.
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John Davis Public Records Act Request
OPR Response

AttaChment A
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NOP Ijistribution List

Resources Agency

B Resources Agency
Madell Gayou

Dept. of Boating &
Waterways -
Nicole \J;VOI'IQ

| Cailifarnia Coastal
Commission
Elizabeth A. Fuchs

L:l Calorado River Board
Gerald R. Zimmemman

- Dept. of Conservation
Ellzabeih Carpenter

D Czrllfornra Energy
Commission
Eric I(n1ght

D Cal Fire

Dan Foster

d C{alntrél Valley Fiood
Protection Board
James Herota

]

0f|ﬁce of Historic
Preservation

Ron Parscns

Bl Dept of Parks & Recreation
Envirol mental Stewardship
: Sectlon

D California Department of
Resouﬁces Recyclmg &
Recovery

Sue O Leary

D S.F. Bay Conservation &
Dev’t Comm.
Steve M('Adam

. Dept of Water.
Rtlasources Resources

Agency

Nadell Gayou

Fish and Game

D Depart. of Fish & Game
Scolt Flint )
Environmental Services Division

D Fish & Game Region 1
Donald{Koch

D Fish & Game Region 1E
Laurle Harnsberger

D Fish & Gange Region 2
Jeff Drongesen
1

D Fish & Gan‘i!e Region 3
Charles Armor

: '
EI Fish & Game Region 4
Julle Vance

\_.; F!sh & Game Reglon 5
Leslie' Newton-Reed
Habltat Consewahon Program

D Fish & Game Region 6
Gabrina Galchel
Habltat Conservatlon Program

D Fish & Game Region 6 I/M
Brad Henderson

lnycu'Mono Habitat Conservatlon
Program :

D Dept. of Fish & Game M
George Isaac
Marine Region

Other Departments

D Food & Agriculture
Sandra Schubert
Dept. of Food and Agrlculture

E] Depart of General
Services
Public Schoul Construction

D Dept. of General Services
Anna Garbeﬁ
Envrronme'ntal Serwces Section

D Dept. pf Public Health
Bridgstte Binning
Dept. of Health/Drinking Water

. i ’

D Delta Stewardship
Council
Kevan Samsam

s
independent !
Commissions} Boards

' |
D Delta Protection
Commlssron
: Mrchael Machado

u Cal EMA (Emergancy
Management Agency)
Dennls Castntlo

Native American Hentage
Comm.
Debbie Treadway

Public Utilities
- Commission
Leo wWong

D Santa Monica Bay Restoration
Guangyu Wang

State Lands Commission
Jennifer Deleong

D Tahoe Regional Planning
Agency (TRFA)
Cherry Jacques

Business, Trans & Housing

D Caltrans - Division of
Aeronautics
Phifip Crimmins

D Caltrans - Planning
Terri Pencovic

El California Highway Patrol
Suzann lkeuchi
Office of Special Projects

El Housing & Commuiity
Development- )

CEQA Coordinator

Housing Policy Division

Dept. of Transportation

(I Caltrans, District 1
" Rex Jackman

D_ Caltrans, District 2
Marceline Gonzalez

D Caltrans, District 3
Gary Arnold

) D Caltrans, District 4
Erik Alm

| Caltrans, District 5-
David Murray

D Caltrans, District 6
Michael Navarro

U Caltrans, Distiict 7
Dianna Watson

2-1535
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. County: Pmﬂc s

D Calfrans, District 8
Dan Kopulsky

D Caitrans, District 9
Gayle Rosander

1 Caltrans, District 10
Tom Dumas

D Caltrans, District 41
Jacob Armstrong

El Caltrans, District 12
Marlon Regisford

Cal EPA

Air Resources Board

D Airporh‘iEnergy Projects
Jim Lermner

Ij Transporiation Projects
Douglas Ito '

Eﬂ Industrial Projects
Mike Tolistrup

m State Water Resources Ccn
. Board

Regional Programs Unit

Division of Financiaf Assistance

n State Water Resources Control

Board
Student Intern, 401 Water Quality
Certification Unit
"Division-of Water Quality

El State Water Resouces Control .

Board
Phil Crader
Division of Water Rights

ﬁl Dept. of Toxic Substances-
Control )
CEQA Tracking Center

D Department of Pesticide
Regulation
CEQA Coordinator

T} rwacs s

Lahontan Region (5)

d RWQCB 6V

Lahontan Region (6)
Victorville Branch Office

RWQCB 7
Colorado River Basin Region (7)

RWQCB 8
ta Ana Region (8)

RWQCB 3
Diego Region (9)
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‘ Notice of Completion & Environmental Document Transmitial
1 Mail to: State Clearinghouse, P,0. Box 3044, Sacramento, CA 95812-3044 (916) 445-0613 - :
For Hand Delivery/Street Address: 1400 Tenth Street, Sacramento, CA 95814 scH#2012071090

Project Title: Ballona Wetlands Restoration Project

Appendix C

Lead Aaency . California Department of Fish & Wildiife
Mailing Address: 3883 Ruffin Road
City: San Diego

Contact Person: David Lawhead
Phone: 858-627-3987
County; San Diego

Zip: 92123

Project Location: County:Los Angeles Cxty/Ned.rest Commumty Marma deI Rey
Cross Streets: Hwy 1 & Fiji Way

Zip Code; 90292

Longitude/Latitnde (degrees, minutes and seconds): 33__ °58 “33.88”N/ 118 ©26 . ~20.08”W Total Acres: 600
Assessor's Parce]l No,: Section: Twp.: . ‘ Range: Base:
Within 2 Miles:  State Hwy #: 1 & 50 Waterways: Ballona Creek, Santa Monica Bay
Airports: Los Angeles Int' Railways: Schools: Multiple
Document Type:
CEQA: NOP [ Draft EIR NEPA: [X] NOI .Other; Joint Document
[] Earty Cons ] Supplement/Subsequent EIR [1EA D Final Document
[ Neg Dec (Prior SCH No.) ] Other:

- REBERWED
Rezoniﬁ\"N 29 2@ 3

Other: Revised NOP

1 Mit Neg Dec

Local Action Type:
[l General Plan Update

[] Specific Plan " . [ Annexation

_ Drainage/Absorption
<= = -~ %] Beoriomic/JobsT T -

[ Populatlon/I-Iousm0 Balance [X] Toxic/Hazardous

- [X] Public Services/Facilites -

"B Traffic/Circulation™ "~~~

" [] General Plan Amendment [] Master Plan I:! Prezone [:I Redevelopment
[ General Plan Element [ Plafned Unit Development .TW Coastal Permit
O Community Plan [ Site Plan ’I:‘aqn'e{ép D?\ersmn%(}{)gh é%é‘f) ‘Other:Restoration .
Development Type:
[ Residential: Units Acres
[] Office: ~ Sq.fu Acres Employees ] Transportation: Type
[] Commescial:Sq.ft. Acres Employees ] Mining: ~ Mineral
[] mdustdal:  Sq.ft. Acres Employees [ Power: Type MW
Educational: Interpretive Center [7] Waste Treatment: Type -MGD
Recreational:Interpretive Center [7] Hazardous Waste: Type
[[I'Water Facilities: Type " MGD Qther: 600 acres of weﬂgnd restoration
Project Issues Discussed in Document: ‘
Aesthetic/Visual [ Fscal Recreation/Parks Vegertation
- [ Agricuttural Land Flood Plain/Flooding Schools/Universities ‘Water Quality
Air Quality Forest Land/Fire Hazard [ Septic Systems Water Supply/Groundwater
Archeological/Historical.  '[X] Geologic/Seismic [X] Sewer Capacity [X] Wetland/Riparian
Biological Resources X Mmerals [X] Soil Eros1on/Compdct10n/Gradma (X] Growth Inducement ‘
Xl Coastal Zope " [X] Noise o o [X] Solid Waste™ v - Land Ysgr-r s e

[X] Cumulative Effects
] Other: -

- - — —t b e Nos A we e e

Present Land Use/Zoning/General Plan Designation:

— o e T R B B N e T T N T

Project Descrlptlon (please use a separate page if necessary)
‘The Ballona Wetlands Ecological Reserve is located in the western portion of the city of Los Angeles (partially wrchm

unlncorporated Los Angeles County), south of Marina delRey and north of Playa del Rey. The entire project site is held by the
State of Cafifornia, with part owned by CDFW and part owned by SLC. The site is bisected by and includes a channelized span of

Jrrevious draft document) please fill in.

. Ballona Creek, and it is traversed by Culver, Jefferson, and Lincoln Boulevards, The project entails restoring, enhancing, and
creating native coastal wetland and upland habitats in the approximately 600-acre Ecological Reserve. The reserve comprises
N previously filled and dredged coastal wetland and upland habitat that would be restored by increasing tidal flow throughout
-the project area, removing invasive species, and planting native vegetation. This revised NOP is for an interpretive center.

Note: The State Clearinghouse will amgn identification numbers for all new projects. If a SCH number already e;.zm -fora project (e.g. Notice of Preparation or
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Reviewing Agencies Checklist

Lead Agencies may recommend State Clearinghouse distribution by marking agencies below with and "
If you have already sent your document to the agency please denote that with an "S".

&l

X Air Resources Board X Office of Historic Preservation
T T X TBoating & Waterways, Department of ; Office of Public School Construction
X California Emergency Management Agency S X Parks & Recreatioh, Department of
California Highway Patrol ' ______ Pesticide Regulation, Department of
Caltrans District #7 X Public Utilities Commission
Caltrans Division of Aeronautics X Regional WQCB #4 .

Caltrans Planning ' Resources Agency

Central Valley Flood Protection Board Resources Recycling and Recovery, Department of |
Coachella Valley Mtns, Conservancy '
X Coastal Commission

Colorado River Board

SF. Bay Conservation & Development Comra.
San Gabriel & Lower L.A. Rivers & Mins. Conservancy
San Joaquin River Conservancy

1T

X Conservation, Department of Santa Monica Mtns. Conservancy
_____ Corrections, Department of ’ ’_‘______ State Lands Commission
___ Delta Protection Commission ____ SWRCB:Clean Water Grants
' Bducation, Department of _ X SWRCB: Water Quality
X - Energy Comrnission —____ SWRCB: Water Rights .
' ___ Fish & Game Region # ' ______ Tahoe Regional Planning Ageiicy
— Food &'Agriculturc, Department of ____ Toxic Substances Contrbl, Department of
___._ Forestry and Fire Protection, Department of ' X Water Resources, Department of
" General Services, Department of
__ Health Services, Department of " Other:
- Housing & Comnmnity Development . Other:
X . Native American Heritage Commission
e M e
Local Pub[iq Review Period (to be filled in by lead agency)
Staltﬁlg Date January 29, 2013 Ending Date March 1, 2013
Lead Agency (Complete if applicable):
Consulting Firm; ICF International Applicant; California Department of Fish & Wildlife
Address: 1 Ada Address: 3683 Ruffin Road
__ City/State/Zip; Irvine, CA 92618 ' - City/State/Zip: San Diego, CA
Contact: Ponna McCormick Phone: 358-467-4201

. Phope: 94933366711 .

e R R e R e - A e e e e e s M e e e e R M e el M

Jan, 29, 2013

Signature.of Lead Agency Representative: _ Date:

Authority cited: Section 21083, Public Resources .Code. Reference: Section 21161, Public Resources Code.

2-1537 _ ) Revised 2010

011-124
cont.



Comment Letter O11

JAN 29 2013 REVISED NOTICE OF PREPARATION OF A
DRAFT ENVIRONMENTAL IMPACT REPORT

TR s o) ' .
- STATE CL=ARING rIOU,_oE - Ballona Wetlands Restoration Project

¢ 5\

Introductmn

L

The California Department of Fish and Wildlife (CDFW), previously the Cahforma Department of Fish and
Game, is issuing this revised Notice of Preparation (NOP) for an environmental impact report (EIR) to inform
applicable public agencies and the public about refinements to the planned restoration of the Ballona Wetlands, a
state-owned ecological reserve located in the western portion of the City and County of Los Angeles. CDFW is
the primary landowner within the Ballona Wetlands, the project proponent, and the permitting agency for the
state, and as such is serving as the lead agency under the California Environmental Quality Act (CEQA). The
~ BIR will be prepared in conjunction with an environmental impact statement (EIS), with the U.S. Army Corps of
Engineers as the lead agency under the National Environmental Policy Act (NEPA). CDFW previously issued a
notice of preparation on July 26, 2012, State Clearinghouse No: 2012071090 (July NOP). By issuing this revised
. notice, CDFW is providing additional information about visitor-oriented facilities, specifically an interpretive
center component for the Ballona Wetlands Restoration Project. This revised notice does not change any
~ information in the July NOP but should be considered in addition to the July NOP’s information. CDFW is also
. issuing this revised notice to solicit input as to the content of environmental review for the project, as refined with the
interpretive center component, from the pubhc and federal state, and local agencies relevant to their respective ‘
statutory responsibilities. :

Interpretlve Center Component of the Project _ : ) - o ) ' 011-124

In addition to the project components described in the July NOP, the proposed project will also 1nclude the cont.

construction and operation of an interpretive center within a portion of the Ballona Wetlands known as Area C.
Area C contains Little League baseball fields, is bisected by Culver Boulevard, and is bordered by Lincoln
Boulevard to the west; the Marina Freeway (State Route 90) to the east, Ballona Creek to the south, and
development to the north. The interpretive center would not eliminate the Little League baseball fields.. More
detailed location information for the entire Ballona Wetlands is contained in the July NOP. ‘

The interpretive centér_' would have a footprint of approximately 46,000 sqﬁare feet of building and include:
an auditorium, classrooms, public lobby, facilities for an animal adoption and care program, exhibits on
wildlife and domestic animals, veterinary facilities limited to care for p1'ogram-1‘elated.animals housed on
site only, office space for administrative and educational staff; optional retail and concessions space, and
associated parking. Space within the interpretive center would be utilized as follows: up to 25% of the
interpretive center would be used for live animal programming, approximately 50% for other types of
education, and approximately 25% for administration and support spaces. The live animal programming

~ would include an animal adéption" program with themed adoption rooms for dogs and cats, holding/intake

~ ~space for future adoptive pets, and veterinary 'sei'viceS"for’the pets while in residence. ~Otherfypes-of

. educational programs and exhibits would provide interpr etat1on about animals and their habitats, such as the

importance of wetlands and its wildlife.

‘Potential En_v_ironmental Effects ,

The project’s effects, as refined with information about the interpretive center, will be analyzed and addressed in
the EIR/EIS for ‘the following environmental topics: aesthetics, air quality and greenhouse gas emissions,
biologicai resources, cultural resources, geology and soils, hazards and hazardous materials, hydrology and water
quality, land use and planning, noise, public services, recreation, sea-level rise, traffic, and utilities. Additional
issues may be identified during the scoping process. The EIR/EIS will consider direct, indirect, and cumulative
impacts, and will present a coequal level of detail for impact analysis on a reasonable range of alternatives to the
project, including the No Action/No Project Alternative.

Ballona Wetlands Restoration Project . . 1 o January 2013
Revised Notice of Preparation :
2-1538



Comment Letter O11

California Department of Fish & Wildlife
Scoping Prqcess

CDFW is iﬁvitihg affected agencies and the public to provide additiona] comments regarding the appropriate
scope and preparation of the environmental document, especially in light of the refined project information
concerning an interpretive center. As stated above, potential significant issues to be addressed in the EIR/EIS
include aesthetics, air quality and greenhouse gas emissions, biological resources, cultural resources, geology and ,

— - —soils; hazards-and -hazardous-materials;-hydrology-and-water-quality, land-use-and-planning,-noise,-public — .
services, recreation, sea-level rise, traffic, and utilities. Scoping comments previously submitted are already part
of the administrative record and do not need to be resubmitted.

New written comments on the scope of environmental review may be submitted to the address listed below: 011-124
Such comments should be submitted by March 1, 2013. cont.

Ballona Wetlands Restoration Project
C/0 Donna McCormick

1 Ada, Suite 100

Irvine, CA 92618

or by email to:
Donna.McCormick@icfi.com

Additional information on the project and the environmental review process is available on the Ballona Wetlands
Restoration website at: www.ballonarestoration.org. ‘

Ballona Wetlands Restoration Project 2 January 2013
Revised Notice of Preparation
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EXHIBIT 5. LAND DEED AREA C it 011-124
cont.
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RééIORDING REQUESTED BY | 04 2398257

STEWART TITLE OF CALIFORNIA, INC.
040220853
WHEN RECORDED MAIL TO:

Wildlife Conservation Board
Department of Fish and Game
1807 13" Street, Suite 103
Sacramento, California 95814

Attentlon: Al Wright, Executive Director

GRANT DEED

APN: 4211-007-001, 002, 003, 005,006

THIS DOCUMENT IS RECORDED AT THE REQUEST OF AND FOR THE BENEFIT OF THE STATE CF
CALIFCRNIA, AND THEREFCRE IS EXEMPT FROM THE PAYMENT OF A RECORDING FEE PURSUANT TO
CALIFCRNIA GOVERNMENT CODE § 27383 AND FROM PAYMENT OF DOCUMENTARY TRANSFER TAX
PURSUANT TO CALIFORNIA REVENUE AND TAXATION CODE § 11922

- 2-1542
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RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

Wildlife Conservation Board
Department of Fish and Game
1807 13™ Street, Suite 103

. Sacramento, California 95814

Attention: Al Wright, Executive Director

(Space Above This Line For Recorder’s Use Only)

Assessor’s Parcel Nos. 4211 007 001,
4211 007 002, 4211 007 003,
4211 007 005 and 4211 007 006

This document, recorded at the request and for the benefit of the State of California, is
exempt from payment of a recording fee pursuant to Government Code section 27383
and a documentary transfer tax pursuant to Revenue and Taxation Code section 11922,

GRANT DEED

‘ For good and valuable consideration, receipt of which is hereby
acknowledged, BNY Western Trust Company, a California banking association,
successor to First Nationwide Savings as trustee under the Declaration of Trust, dated
August 29, 1984, as amended on December 11, 1984, and known as the HRH Inheritance
Tax Security Trust (Trust), grants to-the State of California, acting by and through the
Wildlife Conservation Board of the Department of Fish and Game, the real property in
Los Angeles County, California, referred to in the Trust as the Playa Vista Property,
commonly known as Playa Vista Area C, and described in Exhibit A, which is attached
and incorporated by reference. The property is shown for reference purposes only on a
map attached as Exhibit B. '

This grant is made at the direction of the California State Controllet,
acting pursuant to Article VI of the Trust and Public Resources Code section 21080.29.
The Controller’s written directive to the trustee is attached as Exhibit C. This grant is
subject to the restriction, set forth in Public Resources Code section 21080.29, that the
property be used for conservation, restoration or recreation purposes only, with the right
to transfer the property for those uses to another agency of the State of California.

The Wildlife Conservation Board has fulfilled Public Resources Code section
21080.29s prerequisite to the Controller’s directive and this grant by acquiring other

2-1543
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- ACKNOWLEDGMENT

State of California
County of Los Angeles

On August A, 2004, before me, / & s J 52 4 ,

personally appeared kS; 77 C/ é ﬁ ﬂ/? LES , personally known to

me, and acknowledged to me that she executed the instrument in her authorized capacity,
and that by her signature on the i_nstrunient, the entity on whose behalf she acted,

executed the mstrument.

WITNESS my hand and official seal.

e

TERESA PERE %
&) m. # 1481641
NOTARY PUBLIC CALJFORNIA
Los Angeles Coun
My Cnrnrn Expiraa Aprll , 2008 T

2-1544
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9/ 17/071 Comment Letter O11 .

-(AREA C STATE OWNED PARCEL)

DESCRIPTION: THE LAND REFERRED TO HEREIN IS SITUATED IN THE COUNTY
OF LOS ANGELES, STATE QF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS:

PARCEL 1:
THAT PORTION OF THE RANCHO BALLONA, DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE SOUTHWESTERLY LINE OF THE
INGLEWOOD DIVISION OF THE LOS ANGELES PACIFIC COMPANY (NOW
PACIFIC ELECTRIC RAILWAY COMPANY) DESCRIBED IN THE DEED TO SAID
COMPANY, RECORDED IN BOOK 4581 PAGE 147 OF DEEDS, RECORDS OF
SAID COUNTY, WITE THE NORTHWESTERLY LINE QF THE 60 FOOT STRIE

OF LAND DESCRIBED IN THE DEED TO LOS ANGLES, HERMOSA BEACH AND
REDONDO RAILWAY COMPANY, RECORDED IN BOOK 1633 PAGE 143 OF SAID
DEED RECORDS; THENCE ALONG SAID SOUTHWESTERLY LINE NORTH 76
DEGREES 56 MINUTES 03 SECONDS WEST 866.85 FEET, MORE OR LESS, TO
THE NORTHWESTERLY LINE OF THE 42.24 ACRE TRACT OF LAND ALLOTTED
TO GREGORIA TALAMANTES BY THE FINAL DECREE OF PARTITION TO SAID
RANCHO LA BALLONA HAD IN CASE NO. 965 OF THE DISTRICT COURT OF
THE FIRST JUDICIAL DISTRICT OF THE STATE OF CALIFORNIA; THENCE
ALONG SAID NORTEWESTERLY LINE, SOUTH 9 DEGREES 12 MINUTES 58
SECONDS, WEST 728.89 FEET SOUTH 62 DEGREES 13 MINUTES 03 SECONDS
WEST 1129.02 FEET TO TEE NORTHEASTERLY LINE OF LINCOLN
BOULEVARD; THENCE SQUTHEASTERLY ALONG SAID NORTHEASTERLY LINE TO
THE NORTHWESTERLY LINE OF THE ABOVE 60 FOOT STRIP OF LAND;
THENCE ALONG SAID NORTHWESTERLY LINE, NORTH 34 DEGREES 13

-. MINUTES 20 SECONDS EAST 2069.14 FEET, 'MORE OR LESS, TO THE POINT .

OF BEGINNING.

" EXCEPT THAT PORTION OF SAID LAND LYING NORTHEASTERLY OF THE
SOUTHWESTERLY LINE OF THE FOLLOWING DESCRIBED -STRIF OF LAND;

A STRIP OF LAND 25.00 FEET WIDE LYING 12.50 FEET ON EACE SIDE OF
THE FOLLOWING DESCRIBED CENTER IL.INE:

BEGINNING AT A POINT IN THE CENTERLINE OF THE INGLEWOOD DIVISION
OF THE LOS ANGELES PACIFIC COMPANY'S (NOW PACIFIC ELECTRIC
RAILWAY) RAILWAY RIGHT OF WAY DISTANT SOUTH 77 DEGREES 15
MINUTES 40 SECONDS EAST 321.22 FEET FROM ITS' INTERSECTION WITH

- THE NORTHERLY LINE OF THE GREGORIA TALAMANTES ALLOTMENT

HEREINABOVE RECORDED; THENCE SOQUTHERLY ON A CURVE CONCAVE.TO THE

RIGHT, HAVING A& RADIUS OF 400 FEET, A DISTANCE OF 775.83 FEET
TO A POINT IN THE CENTER OF THE TRACTS OF THE DEL REY DIVISION
SOUTH 33 DEGREES 52 MINUTES 30 SECONDS WEST 583.52 FEET TO THE
INTERSECTION WITH THE CENTER LINE OF THE INGLEWOOD DIVISION -
AFORESAID

ATLSO EXCEPT THEREEROM TEAT PORTION or' SAID LAND, WITHIN A STRIP

2-1546
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N

OF LAND 30 FEET WIDE, TEE SOUTHWESTERLY LINE OF SAID STRIP BEING
DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE NORTHEASTERLY LINE OF LINCOLN |
BOULEVARD, 100 FEET WIDE, AS DESCRIBED IN DEED TO THE STATE OF .
CALIFORNIA, RECORDED IN BOOK 11130 PAGE 339, OF OFFICIAL RECORDS
OF SAID COUNTY, DISTANT ALONG SAID SOUTHEASTERLY LINE SOUTE 51
DEGREES 00 MINUTES 20 SECONDS EAST 98.74 FEET FROM THE
SOUTHEASTERLY LINE OF LOT 7 OF PRADERA TRACT, AS SHOWN ON MAP
RECORDED IN BOOK 16 PAGE 38 OF MAPS, RECORDS OF SAID COUNTY:

1a#NCE NORTH 51 DEGREES 00 MINUTES 28 SECONDS WEST 98.74 FEET.
PARCEL 2:

- THAT PORTION OF THE RANCHO LA BALLONA, IN THE COUNTY OF LOS
ANGELES, DESCRIBED AS FOLLOWS :

BEGINNING AT THE INTERSECTION OF THE SOUTHWESTERLY LINE OF THE
INGLEWOOD DIVISION OF THE LOS ANGELES PACIFIC COMPANY (NOW
PACIFIC ELECTRIC RAILWAY COMPANY) DESCRIBED IN THE DEED TO SAID
COMPANY, RECORDED IN BOOK 4581 PAGE 147 OF DEEDS, RECORDS OF

SAID COUNTY, WITH THE NORTHWESTERLY LINE OF THE 60 FOOT STRIP OF

LAND DESCRIBED IN THE DEED TO LOS ANGELES, HERMOSA BEACH AND
REDONDO RAILWAY COMPANY, RECORDED IN BOOK 1633 PAGE 143 OF SAID
DEED RECORDS; THENCE ALONG SAID SOUTHWESTERLY LINE, NORTH 76

DEGREES 56 MINUTES 03 SECONDS WEST 866.85 FEET, MORE OR LESS, TO

THE NORTHWESTERLY LINE OF THE 42.24 ACRE TRACT OF LAND ARLLOTTED
TO GREGORIA TALAMANTES BY THE FINAL DECREE OF PARTITION TO SAID
RANCHO LA BALLONA HAD IN CASE NO. 965,0F THE DISTRICT COURT OF
‘THE FIRST JUDICIAL DISTRICT OF THE STATE OF CALIFORNIA; THENCE
_ ALONG SAID NORTHWESTERLY LINE, SOUTH 9 DEGREES 12 MINUTES 58
SECONDS WEST 728,29 FEET AND SOUTH 62 DEGREES 13 MINUTES 03
SECONDS WEST 1129.02 FEET TO THE NORTHEASTERLY LINE OF LINCOLN

BOULEVARD; THENCE SOUTEEASTERLY ALONG SAID NORTHEASTERLY LINE TO

TR NORTHWESTERLY LINE OF THE ABQVE 60 FOOT STRIP OF LAND:
THENCE ALONG SAID NORTHWESTERLY LINE, NORTH 34 DEGREES 13

MINUTES 20 SECONDS EAST 2069.14 FEET MORE OR LESS, TO THE POINT.

OF BEGINNING.

EXCEPT THAT PORTION OF SAID LAND LYING SOUTHWESTERLY OF THE
NORTHEASTERLY LINE OF THE FOLLOWING DESCRIBED STRIP OF LAND:

a STRIP OF LAND 25.00 FEET WIDE AND LYING 12.50 FEET ON EACH
SIDE OF THE FOLLOWING DESCRIBED CENTER LINE:

BEGINNING AT A POINT IN THE CENTER LINE OF THE INGLEWOOD
DIVISION OF THE LOS ANGELES PACIFIC COMPANY'S (NOW PACIFIC
ELECTRIC RAILWAY COMPANY) RAILWAY RIGHT OF WAY DISTANT SOUTH 77
DEGREES 15 MINUTES 40 SECONDS EAST 321.22 FEET FROM ITS
INTERSECTION WITE THE NORTHERLY LINE OF THE GREGORIA TALAMANTES

2-1547
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- ALLOTMENT HEREINBEFORE RECITED; THENCE SOUTHERLY ON A CURVE
CONCAVE TO THE RIGHT, HAVING A RADIUS OF 400 FEET, A DISTANCE OF
775.88 FEET TO A POINT IN THE CENTER OF THE TRACTS OF THE DEL
REY DIVISION OF THE RAILWAY OF THE SAID LOS ANGELES PACIFIC
COMPANY, DISTANT SOUTH 33 DEGREES 52 MINUTES 30 SECONDS WEST
583.52 FEET FROM ITS INTERSECTION WITH THE CENTER LINE OF THE
INGELWOOD DIVISION AFORESAID.

DARCEL 3: .

A STRIP OF LAND 60 FEET IN WIDTH BEING A PORTION OF THAT. CERTAIN
REAL PROPERTY 60 FEET WIDE, DESCRIBED IN DEED RECORDED IN BOOK
1633 PAGE 143 OF DEEDS, LOS ANGELES COUNTY RECORDS LYING BETWEEN
THE NORTHEASTERLY BOUNDARY OF THAT CERTAIN REAL PROPERTY
DESCRIBED IN DEED OF EASEMENT TO THE STATE OF CALIFORNIA
RECORDED IN BOOK 11722 PAGE 329, OFFICIAL RECORDS, IN THE OFFICE
OF THE RECORDER OF LOS ANGELES COUNTY, AND A LINE. PARALLEL TO
SAID NORTHEASTERLY BOUNDARY AND DISTANT NORTHEASTERLY THEREFROM
259.19 FEET, MEASURED AT RIGHT ANGLES.

PARCEL 4:

THAT PORTION OF THE RANCHO LA BALLONA, IN THE COUNTY OF LOS
BANGELES, DESCRIBED AS FOLLOWS: :

BEGINNING AT THE INTERSECTION OF TEE NORTHWESTERLY LINE OF 380
FOOT STRIP OF LAND DESCRIBED IN THE DECREE OF CONDEMNATION TO

LOS ANGELES FLOOD CONTROL DISTRICT, RECORDED IN BOOK 16382 PAGE -

191, OFFICIAL RECORDS OF SAID COUNTY, WITH NORTEEASTERLY LINE OFr
ROOSEVELT HIGHWAY; THENCE NORTHEASTERLY ALONG SAID

NORTHWESTERLY LINE 2362.69 FEET, MORE OR LESS, TO THE
SOUTHWESTERLY LINE OF THE LAND DESCRIBED IN THE DEED TO THE DOW
CHEMICAL COMPANY, DATED MARCH 7, 1946 AND RECORDED MAY 6, 1946
"AS INSTRUMENT NO. 1173, IN THE OFFICIAL RECORDS OF SAID CDUNTY,
THENCE ALONG SAID SOUTHWESTERLY LINE, NORTH 76 DEGREES 56
MINUTES -03 SECONDS WEST, 1010.67 FEET, MORE OR LESS; TO THE MOST
WESTERLY CORNER OF THE LAND DESCRIBED IN SAID LAST MENTIONED
DEED, SAID MOST WESTERLY CORNER BEING IN THE SOUTHEASTERLY LINE
OF THE 50 FOOT STRIP OF LAND DESCRIBED IN THE DEED TO SAID
COUNTY, RECORDED IN BOOK 4049 PAGE 265 OF DEEDS, RECORDS OF SAID
COUNTY; THENCE ALONG SAID SOUTHEASTERLY LINE, SOUTH 34 DEGREES
13 MINUTES 20 SECONDS WEST, 2240.62 FEET, MORE OR LESS, TO SAID
NORTHEASTERLY LINE OF ROOSEVELT HIGHWAY; THENCE ALONG SAID
NORTHEASTERLY LINE; SOUTH 28 DEGREES 34 MINUTES 28 SECONDS EAST,
223.61 FEET, MORE OR LESS, TO THE POINT OF BEGINNING.

EXCEPT THAT. PORTION OF SAID LAND WITHIN THE LINES OF BAY STREET;
AS SHOWN ON THE MAP RECORDED IN BOOK 3 PAGE 204 ET SEQ. OF
MISCELLANEQUS RECORDS, IN THE OFFICE OF THE COUNTY RECORDER OF
SAID COUNTY. '

2-1548
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/17104 : Corﬁment- Letter O11 .

ALSO EXCEPT THAT PORTION OF SAID LAND, DESCRIBED AS POLLOWS :

BEGINNING AT THE MOST WESTERLY CORNER OF THE LAND DESCRIBED IN
THE DEED TO DOW CHEMICAL COMPANY, DATED MARCE 7, 1946 AND
RECORDED MAY 6, 1946, AS INSTRUMENT NO. 1173, IN THE OFFICIAL
RECORDS QF SAID COUNTY; SAID MOST WESTERLY CORNER IN THE
SOUTHEASTERLY LINE OF THE 50 FOOT STRIP OF LAND DESCRIBED IN THE
DEED TO SAID COUNTY, RECORDED IN BOOK 4049 PAGE 265 OF DEEDS,
RECORDS OF SAID COUNTY; THENCE ALONG SAID SOUTHEASTERLY LINE,
SOUTH 34 DEGREES 13 MINUTES 20 SECONDS WEST, 480 FEET; THENCE
"SOUTH 55 DEGREES 46 MINUTES 40 SECONDS EAST, 18.50 FEET; THENCE
PARALLEL WITH SAID SOUTHEASTERLY LINE, NORTH 34 DEGREES 13
MINUTES 20 SECONDS EAST, 487.16 FEET TO THE SOUTHWESTERLY LINE
OF SAID LAND OF THE DOW CHEMICAL COMPANY; THENCE ALONG SAID
SOUTHWESTERLY LINE, NORTH 76 DEGREES 56 MINUTES 03 SECONDS WEST,
19.84 FEET TO THE POINT OF BEGINNING.

ALSO EXCEPT THEREFROM THAT PORTION OF SAID LAND DESCRIBED AS
FOLLOWS:

BEGINNING AT TEE INTERSECTION OF TEHE NORTHEASTERLE LINE OF THAT.

CERTAIN 100 FOOT STRIP OF LAND DESCRIBED IN DEED TO COUNTY OF.
LOS ANGELES FOR LINCOLN BOULEVARD (FORMERLY ROOSEVELT HIGHWAY),
RECORDED SEPTEMBER 11, 1928 IN BOOK 7188 PAGE 367, OFFICIAL
RECORDS, IN THE OFFICE OF SAID COUNTY, WITH THE SOUTHEASTERLY
LINE OF CULVER BOULEVARD, SHOWN AS AN UNNAMED STREET ON MAP
RECORDED IN BOOK 4049 PAGE 267 OF DEEDS, IN THE OFFICE OF THE
COUNTY RECORDER OF SAID COUNTY; THENCE NORTH 34 DEGREES 12
MINUTES 47 SECONDS EAST, ALONG SAID CULVER BOULEVARD, 365.00
FEET; THENCE SOUTH 55 DEGREES 47 MINUTES 13 SECONDS EAST, 190.00
FEET; THENCE SOUTH 16 DEGREES 44 MINUTES 26 SECONDS EAST,
187.40 FEET TO A POINT IN THE NORTHWESTERLY BOUNDERY OF SAID
CERTAIN 380 FOOT STRIP OF LAND DESCRIBED IN SAID DECREE OF
CONDEMNATION RECORDED IN BOOK 16382 PAGE 191, OFFICIAL RECORDS
OF" SAID COUNTY, DISTANT NORTHEASTERLY THEREON 375.00 FEET FROM
SAID NORTHEASTERLY LINE OF LINCOLN BOULEVARD; THENCE
SOUTEWESTERLY ALONG SAID NORTHWESTERLY BOUNDARY 2375.00 FEET TO
SAID NORTHEASTERLY LINE; THENCE NORTH 28 DEGREES 34 MINUTES 28
SECONDS WEST, ALONG SAID LINCOLN BOULEVARD 223,60 FEET TO THE
POINT OF BEGINNING

PARCEL 5:

THAT PORTION OF. THE RANCHO LA BALLONA, IN THE COQUNTY OF LOS
ANGELES; MORE PARTICULARLY DESCRIBED AS POLLOWS:

'BEGINNING AT A POINT OF INTERSECTION OF THE SQUTHERLY LINE OF
THE PACIFIC ELECTRIC RAILWAY COMPANY, INGLEWOOD DIVISION, RIGHT
OF WAY, AS DESCRIBED IN DEED TO THE LOS ANGELES PACIFIC COMPANY
RECORDED IN BOOK 4581 PAGE 147 OF DEEDS AND THE NORTHEWESTERLY
LINE OF THE 380 FEET STRIP OF LAND DESCRIBED IN THE DECREE OF
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CONDEMNATION TO LOS ANGELES .COUNTY FLOOD CONTROL DISTRICT,
RECORDED IN BOOK 16382 PAGE 191, OFFICIAL RECORDS, IN THE OFFICE
OF ‘THE COUNTY RECORDER OF SAID COUNTY; THENCE SOUTH 48 DEGREES
06 ‘MINUTES 00. SECONDS WEST, ALONG SAID NORTHWESTERLY LINE OF
SAID EASEMENT, 112,92 FEET; THENCE SOUTHWESTERLY 286.44 FEET,
MORE OR .LESS, ALONG SAID NORTHWESTERLY LINE OF SAID EASEMENT ON
A CURVE CONCAVE TO THE NORTHWEST WHICE WAS A RADIUS OF 18,810.0
FEET AND THE SUBCHORD OF WHICH BEARS SOUTH 48 DEGREES 32 MINUTES
10 SECONDS WEST 286.44 FEET; THENCE NORTH 76 DEGREES 56 MINUTES
03 SECONDS WEST, 1,010.67 FEET TO THE SQUTHEASTERLY LINE QF
CULVER BOULEVARD 50 FEET WIDE, AS DESCRIBED IN DEED RECORDED IN
BOOK. 4049 PAGE 265 OF DEEDS; THENCE NORTH 34 DEGREES 18 MINUTES
20 SECONDS EAST, ALONG SAID SOUTHEASTERN LINE OF CULVER
BOULEVARD, 76.97 FEET; THENCE ALONG THE SOUTHEAST LINE OF THE
TRIANGULAR PARCEL DESCRIBED IN DEED TO LOS ANGELES, HERMOSA
BEACH AND REDONDO RAILWAY COMPANY, RECORDED IN BOOK 1633 PAGE
143 OF DEEDS, AS FOLLOWS: SOUTH 55 DEGREES 46 MINUTES 40
SECONDS EAST, 18.00 FEET AND NORTH 52 DEGREES 43 MINUTES 20
SECONDS EAST, 173.15 FEET AND NORTH 68 DEGREES 38 MINUTES 38
SECONDS EAST, 70.00 FEET AND NORTH 79 DEGREES 49 MINUTES 23
SECONDS ,EAST, 115.00 FEET AND NORTH 85 DEGREES 30 MINUTES 23
SECONDS EAST, 139.57 FEET TO THE SOUTHERLY LINE OF SAID PACIFIC
ELECTRIC COMPANY RIGHT OF WAY; THENCE SOUTH 76 DEGREES 56

. MINUTES 03 SECONDS EAST, ALONG SAID NORTHEASTERLY LINE OF SAID
RIGHT OF WAY 790.12 FEET, TO THE POINT OF BEGINNING.
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STEVE WESTLY
Qultfornia State ontvoller

July 7, 2004

Sandee Parks, Vice President

BNY Western Trust Company

Trustee Under HRH Inheritance Tax Security Trust
700 South Flower Street, Suite 500

Los Angeles, CA 90017

RE: Controller’s Directive to Trustee to Convey Title to Playa Vista Area C
to Wildlife Conservation Board

Dear Ms. Parks:

On August 29, 1984, First Nationwide Savings, predecessor to BNY Western Trust
Company, as trustee, Summa Corporation, as trustor, and the Controller of the State of 011-124
California, as beneficiary, entered into a Declaration of Trust known as the HRH cont.
Inheritance Tax Security Trust. This trust agreement was amended and restated in an
Amendment to Declaration of Trust dated December 11, 1984, Pursuant to Article VI of
the Amendment to Declaration of Trust, the State of California, acting through the State
Controller, has the right and power to direct the trustee to convey title to all or part of the
trust estate to the State or an agency of the State only if enabling legislation for the
conveyance of title is enacted. This enabling legislation was enacted as Chapter 739 of
the Statutes of 2003 and was codified in section 21080.29 of the Public Resources Code.

Section 21080.29(c)(1) of the Public Resources Code provides:

“If the Wildlife Conservation Board of the Department of Fish and Game
acquires property within the coastal zone thatis a minimum of 400 acres in
size pursuant to a purchase and sale agreement with Playa Capital
Company, LLC, the Controller shall direct the trustee under the
Amendment to Declaration of Trust entered into on or about December 11,
1984, by First Nationwide Savings, as trustee, Summa Corporation, as
trustor, and the Controller, as beneficiary, known as the HRTI Inheritance
Tax Security Trust, to convey title to the trust estate of the trust, including
real property commonly known as Playa Vista Area C, to the State of

300 Capitol Mall, Sulte 1850, Sacramento, CA 95814 + P.O. Box 942850, Sacramento, CA 94250
Phene: (916) 445-2036 ¢+ Fax: (916) 445-6379 + Web Address: wwwtﬁ @ca ,%fé E-Mall steve@sco ca,gov
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911//04

Sandee Parks
July 7, 2004
Page 2

California acting by and through the Wildlife Conservation Board of the

- Department of Fish and Game for conservation, restoration, or recreation
purposes only, with the right to transfer the property for those uses to any
other agency of the State of California.”

Section 21080.29(c)(2) of the Public Resources Code provides:

“This subdivision shall constitute the enabling legislation required by the
Amendment to Declaration of Trust to empower the Controller to direct the
trustee to convey title to the trust estate under the HRH Inheritance Tax
Security Trust to the State of California or an agency thereof.”

The Wildlife Conservation Board has made the property acquisition from Playa Capital
that is the prerequisite to the Controller’s making a directive to the trustee to convey title
to the trust estate, which is Playa Vista Area C, to the Wildlife Conservation Board,
Therefore, acting pursuant to the trust agreement and the enabling legislation, the
Controller directs the trustee to convey to the Wildlife Conservation Board title to Playa
Vista Area C, which comprises the trust estate under the HRH Inheritance Tax Security
Trust. The conveyance is to be subject to the restrictions set forth in the enabling
legislation. Those restrictions are that the Wildlife Conservation Board shall use the
property for conservation, restoration, or recreation purposes only, with the right to
transfer the property for those uses to another agency of the State.

A Quitclaim Deed for making the conveyance subject to this directive is enclosed.
Sincerely,

e

STEVE WESTLY
California State Controller

SW/ac

Enclosure

21555 04 2398357
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Wildlife Consarvation Eio'ar_d Meeting Minutes, September 30, 2003 % .
It was moved by Mr. Robert Hight that the Board approve the acquisition of \ ,
Area A, B Residential and Ballona Wetlands Parcel as proposed; allocate
$140,000,000.00 from the Water Security, Clean Drinking Water, Coastal and
Beach Protection Fund of 2002.(Prop. 50), Section 79572(b) to cover
' acquisition and project expenses; authorize acceptance of any and all
" interests in Area C, the freshwater marsh, and the expanded wetland parcel,
as appropriate; authorize transfer of the property to the appropriate managing
entity as identified at the end of the restoration planning process; authorize
staff to enter into appropriate agreements as necessary to accomplish this
project; and authorize staff and the Department of Fish and Game to proceed
substantially as pfanned.

011-124
cont.

Motion carried.
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- RECORDING REQUESTED BY AND
~ ‘'WHEN RECORDED MATL TO:

Wildlife Conservation Board
Department of Fish and Game
1807 13™ Street, Suite 103
Sacramento, California 95814

Attention: Al Wright, Executive Director

(Space. Above This Line for Recorder’s Use Only)

Assessor’s Parcel Nos. 4211 007 001,
4211 007 002, 4211 007 003,
4211 007 005 and 4211 007 006

This document, recorded at the request and for the benefit of the State of Californiy, is
exempt from a recording fee pursuant to section 27283 of the Government Code. -

CERTIFICATE OF ACCEPTANCE AND CONSENT TQ RECORDING
(Government Code section 27281)

The State of Californie, acting by and through the Wildlife Conservation
Board. of the Department of Fish and Game, certifies that it accepts the interest in the real
property conveyed by the Grant Deed, dated August 5, 2004, from BNY Western Trust
Company, & California banking association, successor trustee under thre HRH Inheritance
Tax Security Trust, to the State of California, acting by and through the Wildlife
Conservation Board of the Department of Fish and Game, and consents to the recording
irr this Grant Deed.

This acceptance and consent to recording is made on behalf of the State of
California, acting by and through the Wildlife Conservation Board of the Depariment of .
Fish and Game, by its Executive Director, pursuant to authority canferred by the action of
the Wildlife Conservation Board; as.reflected in. the minutes of its regular public meeting
on September 30, 2003.

Dated: August_ {3 | 2004 Wildlife Conservation Board

By __ QA OU ) XY
Al Wright, Executive Director

Acknowledgment of signﬁture attached.

Iharebycaﬂify&manmmmumforumpﬂ hava
been complied with and this docurm i
Departmest of General Servicss Bpprova - 7 T

| WILDLIFE CONSERVATION BOAR 2-1558 |
x QO el G4 2398257
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EXHIBIT 6. DRAIN PIPE RISER iﬁ Ol]i-124
cont.
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EXHIBIT 7. WETLAND DELINATION MAPS 1 Ollt'124
cont.
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EXHIBIT 8. GAS COMPANY PICTURE AND SPILL REPORT 1 Ollt'124
cont.
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Angeles Chapter October 7, 2014
Airport Marina Regional Group

3435 Wilshire Blvd. Ste. 660

Los Angeles Ca. 90010-1904

U.S. Secretary of the Army

Cc: Office of the Honorable Henry Waxman
Cc: Office of the Honorable Diane Feinstein
Cc: Office of the Honorable Maxine Waters

Distinguished Secretary of the Army, John McHugh,
The Sierra Club respectfully seeks the assistance of the Secretary of the Army.

The goals and policies of the Club are in part to; enjoy and protect the wild places of
the earth; to promote the responsible use of the earth's ecosystems and resources; to
protect and restore the quality of the natural and human environment; and to use all
lawful means to carry out these objectives; to sustain natural life-support systems,
avoid impairing them, and avoid irreversible damage to them; to facilitate species
survival; to maintain genetic diversity: to avoid hastened extinction of species; to
protect prime natural habitat: to establish and protect natural reserves, including
representative natural areas in each biome, displays of natural phenomena, and
habitats for rare and endangered species. The Club furthermore promotes access to the
environment for recreational purposes.

U.S. Public Law 780, the Rivers and Harbors Act of 1954 was signed into law by the
President and Commander in Chief of the Armed Forces. The project of concern to the
Sierra Club is named the Inlet at Playa del Rey (Marina del Rey).

Federal participation in the project was and is predicated on the condition of the non-
federal local sponsor providing without cost to the United States all lands, easements,
and rights of way for the for the construction and maintenance of the proposed
improvements.

However, the benefiting Agency, USACE, has failed to note ownership to the federal
record in accordance with the aforesaid condition and, thusly, ownership of the United
States has not been officially recorded U.S. Bureau of Land Management as required by
federal law.

2-1568
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The federal government has participated in the project, nonetheless, and has
constructed and maintained and funded the project for over fifty years inclusive of
unauthorized changes made thereto. As a result the goals of the Sierra Clubs interests
have been affected by adversely.

REQUEST 1.
Inform the Congress of the United States the benefiting Agency has failed to note to the

record of the U.S. Bureau of Land Management the federal of ownership of the project.

REQUEST 2.

Inform the Congress of the United States that major unauthorized changes have been
made to the project since 1954 that are inconsistent with the conditions set forth by
Congress in House of Representatives Document 389, 834 Congress, Second Session.

REQUEST 3.
The Sierra Club requests that the Secretary of the Army note to the federal record a

deed of all lands, easements, and rights of way in full conformance with the conditions
set forth in H.D. 389, page 7, to the official record of the United States Bureau of Land
Management as required by OMB Circular No. A-16, Coordination of Geographic
Information and Related Spatial Data Activities (Draft 6/20/01 edition) and 43 U.S.C.
18, Acts of January 23,1823 and July 4, 1836.

REQUEST 4.

Cease and desist from approving and prosecuting flood control projects at the Oxford
Lagoon (basin) and Ballona Creek and or Ballona Ecological Reserve if and until the
Secretary of the Army answers the resolution of the Congress dated September 28th,
1994, requesting the Secretary of the Army to review H.D. 389 to determine whether
modifications of the recommendations contained therein are advisable the present
time in the interest of navigation, hurricane, and storm damage reduction,
environmental restoration, and other purposes at Marina del Rey Harbor, Los Angeles
California, given that both projects are within the geographic scope of the General Plan
of Improvement authorized by the Congress in H.D. 389.

NOTE 1.

USACE Los Angles District engaged and EIS/EIR process under the aforesaid
authorization (Resolution) on September 20th, 2005 as recorded in the Federal
Register (Volume 70, Number 181) [Notices|{Page 55116-55117}.

USACE Los Angeles District entered into a non-federal sponsor agreement in this case
with a member of the public, without requiring any credentials, absent authorization to
represent the State of California. (FOIA Response from USACE Los Angeles District
Dated October 23,2012)

Subsequently, the same member of the public requested the USACE Los Angeles
District terminate the responding EIS/EIR and, thusly, not respond to the
Congressional Resolution authorizing the project. Recorded in the Federal Register on
September 26, 2012, Volume 77, No.187 /Notices Page 59180.

The Secretary of the Army was exclusively tasked with reporting to Congress and
neither the State nor a member of the public is authorized to engage and or terminate
that process.

2-1569
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Require the USACE Los Angles District to complete a final accounting and close out of

the Environmental Statement Process and Local non-federal sponsor Environmental
Impact Report that was authorized by the aforesaid resolution of Congress. The action
was recorded in the Federal Register on September 20, 2005 (Volume 70, Number
181) [Page 55116-55117] and subsequently terminated at the request of the Local
non-federal sponsor (member of the public) on September 26, 2012 as recorded in the
Federal Register on September 26, 2012, Volume 77 No. 187 / Notices, without the
Secretary of the Army responding to the aforesaid Congressional Resolution.

NOTE 2.

Over two-million federal dollars have been spent, yet the USACE Los Angeles District
has failed to date to conduct a final accounting for that process terminated in 2012. The
final accounting was due 60 days after the completion of the project and remains
incomplete as of the date of this letter.

REQUEST 6.

Employ the rates established by the Congress for the project that are reasonable with
equal access to all, rather than market rates currently employed which are
contradictory to the conditions set forth by Congress.

NOTE 3.

On November 9, 1987, the local non-federal sponsor took the following action at the
Board of Supervisors meeting to revise boat slip price review boat slip price review
procedure for Marina del Rey dated October 16, 1984. The result was to implement
fair market value, which has since replaced the rate conditions set forth in H.D. 389,
commercializing a federal project, thereby, absent authorization from Congress to
change the conditions. Access to the public has, thusly, been restricted.

CONDITIONAL REQUIREMENTS OF THE PROJECT AND CURRENT STATUS

NOTE 4.
References to U.S. Public Law 780 and the Congressional Authorization in House of
Representatives No. 389 are referred to as_(U.S. Public Law 780 HD 389)

References to the National Oceanic and Atmospheric Agency document named Sea
Grant Working Paper 1B The Development of the Marina, Sea Grant Publication No.
USE-SG-5-72. are noted as (NOAA Sea Grant): The report records the unauthorized
changes and commercialization of the federal project.

Reference to U.S. Bureau of Land Management (BLM) is to a September 7, 2012 email
from the BLM to a Sierra Club member in regard to the required recordation of all
lands easements and rights of way provided by the local interest to the United States
without cost pursuant to the conditions set forth in H.D. 389 Page 7.

END NOTE 4.

The General Plan of improvement was authorized by the Congress, and the conditions

of federal participation in the project were specifically described and set forth in House
of Representatives Document 389 2nd Session, 834Congress.

2-1570
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(U.S. Public Law 780 HD 389) Page 7

“The Board (County of Los Angeles Board of Supervisors) agreed...as it is
authorized by law...to assume the following obligations.

(1) Provide without cost to the United States all lands, easements, and rights-
of-way for the construction and maintenance of the proposed improvements;

(NOAA Sea Grant) Page 5

“The site of the Marina is totally owned by Los Angles County but most of the land
and some of the water area is leased to private developers.”

BLM

e Original Message --------

Subject: RE: From John Davis Requesting Assistancein regard to Land
Deed to the U.S. from California

From: "Montgomery, Karen" <k15montg@blm.gov>

Date: Fri, September 07, 2012 5:02 pm

To: PRIVATE ADDRESS DELETED>

Cc: "Saszak, Cynthia" < cstaszak@blm.gov>

Upon our investigation, we wer e ableto locate several references addressing 011-124
land title records and the Bureau of Land Management’s (BLM’s) cont.
responsibility to maintain them, two of which are listed below:

By federal statute the BLM isrequired to make a copy of papers affecting the
title of land granted by the United States.Whenever any person claiming to be
interested in or entitled to land, under any grant or patent from the United
Sates, appliesto the Department of the Interior for copies of papersfiled and
remaining therein, in anywise affecting the title to such land, it shall be the
duty of the Secretary of the Interior to cause such copies to be made out and
authenticated, under hishand and the seal of the Bureau of Land Management,
for the person so applying. 43U.SC. 18, Acts of January 23,1823 and July
4,1836.

The Office of Management and Budget has designated BLM the lead Federal
agency with responsibility for Federal Land Owner ship Status.

Federal land owner ship statusincludesthe establishment and maintenance of
a

systemfor the storage and dissemination of information describing all title,
estate

or interest of the federal government in a parcel of real and mineral property.
The

owner ship status systemisthe portrayal of title for all such federal estatesor
interestsin land. OMB Circular No. A-16, Coordination of Geographic

I nformation and Related Spatial Data Activities (Draft 6/20/01 edition).

The above citations verify BLM’ s responsibility to maintain the “ official
records’ pertainingto Federal Land Ownership Status. These* Land Status
Records’ areidentified in Historical Indices (HI’s) and depicted on Master
TitlePlats (MTP’s). HI’ sarea chronological listing of all actionsthat affect
the use of title to public land and resources for each township. MTP sare
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graphicrepresentationsof current Federal owner ship, agencyjurisdiction,

and rights reserved to the
federal government on private land.

Maintaining these official recordsis an ongoing process. Although we
currently have a backlog of necessary notations, once an official
action/request isreceived, every effort ismade to update the official record as
soon as possible.

Regarding your specific situation; it isunfortunate a deed executed over
fifty yearsago has not been noted to the “ record” . Until the BLM receivesa
request for notation from a benefitting agency, we are unable to note
transactions. We suggest you contact the Army Corps of Engineers
concerning the status of the deed in question.

Karen Montgomery Realty Specialist, CA Sate Lead
California State Office BLM

2800 CoBage Way, Suite 1928W

Sacramento, CA 95825

Office 916-978-4647 FAX 916-978-4657

|

Preservaon begins!with Conservation”

(NOAA Sea Grant) Page 9

“Were the public subsidies from the Federal government and the County general
fund justified?”

U.S. Public Law 780 does not exclude non-submerged lands from the project, which
represents the integration of a compressive small craft harbor consisting of submerged
and non-submerged lands, as set forth in the General Plan of Improvement and which
conditions were authorized and set forth by Congress.

To ensure effective use of thereof the facilities provided by the federal government,
vessel berthing and shore works were necessary to be furnished (provided) by the
local interest. Page 11 of H.D. 389 informs that local interests were to agree to provide
adequate berthing and other facilities for small craft and provide adequate parking
areas.

(U.S. Public Law 780 HD 389) U.S. Public Law 780 Page 1

Public Law 780 - 834 Congress 2d Session Chapter 1264, H.R. 9859 AN ACT Title 1 -
Rivers and Harbors, authorized the construction, repair, and preservation of certain

public works on rivers and harbors for navigation, flood control, and for other
purposes. The Law reads in part:

“Sec. 101. That the following works of improvement of rivers and harbors and
other waterways for navigation, flood control, and other purposes are hereby
adopted and authorized to be prosecuted under the direction of the Secretary of
the Army and supervision of the Chief of Engineers, in accordance with the plans
and subject to the conditions recommended by the Chief of Engineers in the
respective reports hereinafter designated: ... California Playa del Rey Inlet

and Harbor, Venice, California: House Document 389, Eighty-third Congress:
2-1572
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Provided, That Federal participation in the provisions of entrance jetties, entrance
channel, interior channel and central basin recommended in the project report
and presently estimated to cost $7,738,000 shall not exceed 50 per centum of the
cost thereof.

Therefore, shore-works are integrated into the federal project, and were not excluded
were not to be under the exclusive control of the non-federal sponsor, the County of
Los Angeles.

To ensure effective use of the of the facilities provided by the federal government,
vessel berthing and shore works were necessary to be furnished by the local interest. A
rate reasonable with equal access is a project condition.

Currently there are about 3000 slips left, and the USACE Los Angles District has
allowed the County of Los Angeles to reduce small craft facilities including berths, and
parking favoring large yacht slips and luxury development on former boater parking
facilities. Access to the public has, thusly, been restricted.

(U.S. Public Law 780 HD 389) HD 389 Page 7

" Provide without cost to the United States all necessary slips and slip facilities and
facilities for repair service, and supply of small craft on terms reasonable and
equal access to all:”

(NOAA Sea Grant) Page 97

“In summary, the basic land use scheme for the Marina was changed from a
planned water-related recreation facility to become a residential real estate
development...

The tendency to allow almost unlimited development of apartments with high
population densities is primarily responsible for the change in the purpose and
function of Marina development.

(NOAA Sea Grant) 26-7

“Apartments, restaurants, banks, clothing stores and similar non-recreational uses
not only were included in the Marina, but began to be the dominant characteristic
of this public recreational facility.”

“The change in the basic round form of the Marina to Nicholson’s design proposal
did more than merely make for more efficient use of land and water area. The new
design precluded the use of the Marina by small boats seeking protected waters
for recreational boating. This greatly changed the character of he Marina from
the traditional recreational harbor, to a berthing harbor whose waters are used
only for entrance and exit. The Corp of Engineers commented on this loss of a
sailing basin but said the plan was acceptable if cost had to be the
governing factor.

This was perhaps the first example in Marina del Rey planning in which a policy
decision for the public recreation facility imitated the private market: it is
expensive to build a marina, therefore it should be designed only for those who
can afford such expenses....No consideration is given to the fact the change

2-1573
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would alter the demand for launching facilities, or that it might affect the optimal
boat capacity for which the Marina should be planned.

The change by Nicholson'’s plan eliminated a large part of the boating public---
those who owned small boats, which are unsuited for use in the open sea. By
making the Marina primarily a berthing harbor, the Plan in effect limited its use
to sea-going and therefore larger, more expensive boats.

The change in the character is never acknowledged in any Marina plan documents.

(U.S. Public Law 780 HD 389) HD 389 Page 11

“The harbor would be built almost wholly for the benefit of pleasure craft owned by
private individuals in the Los Angeles area.”

We note that the proposed report of the Chief of Engineer indicates that the
Department of the Army also has serous question as to the soundness of a policy of

spending Federal funds on a Sngle-purpose project primarily of the benefit of local
pleasure craft owners.”

(a)_Provide without cost to the United Sates all rights of way necessary for
construction and maintenance of theimprovement...

(b) secure and hold in public interest lands bordering on the proposed coolnlt-124
development to a width sufficient for the proper functioning of the :
harbor-...

(f) provide adequate berthing and other facilities for small craft...(g) provide
adequate parking areas... “

(h) establish a public body to regulate the use and development of the harbor
facilities which shall be open to all on equal terms

(U.S. Public Law 780 HD 389) HD 389 Page 13

“3. The proposed improvements are designed to meet recreational boating needs...”
Resolved by the Committee on Commerce of the Unites States Senate, That the
Board of Engineers for Rivers and Harbors created under section 3 of the River

and Harbor Act approved June 13, 1902...”

(U.S. Public Law 780 HD 389) HD 389 Page 15

“The District Engineer finds there is need for additional harbor facilities for small
craft...

He estimates that on the basis of the California average of 2.79 boats per 1,000
population, the immediate tributary area would sustain about 6,500 small craft,
and on the basis of the Los Los Angeles average of 1.6 per 1, 000 population, the
remainder of the tributary area would sustain and additional 960 craft. He
points out the number

of craft using the harbor would greatly exceed these figures insomuch as the
tributary areas contains a high percentage of persons most able to own small

craft and the population is steadily increasing.
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He concludes that the present and future needs of the tributary area require an
improvement with an ultimate capacity of 8000 craft and estimates that half the
ultimate capacity with be reached within 5 years after construction of the
improvement.”

(U.S. Public Law 780 HD 389) HD 389 Page 17

VIEWS AND RECOMMENDATIONS FO THE BOARD OF ENGINEERS FOR RIVERS
AND HARBORS

9. The board of Engineers for Rivers and Harbors concurs in the view of the
reporting officer that a need exists for a harbor with an ultimate capacity of
8,000small craft in the vicinity of Playa del Rey ...

(U.S. Public Law 780 HD 389) HD 389 Page 18

“Local interests state they will meet the requirements of local cooperation as
indicated by this Board.”

.Local interests agree to:

(a) provide without cost to the United States all rights of way

necessary for construction and maintenance of the improvement... 011-124

(b) secure and hold in public interest lands bordering on the proposed cont.

development to a width sufficient for the proper functioning of the harbor...

(h) establish a public body to regulate the use and development of the harbor
facilities, which shall be open to all on equal terms.

(f) provide adequate berthing and other facilities for small craft...(g) provide
adequate parking areas... “

(U.S. Public Law 780 HD 389) HD 389 Page 19

10. The Board accordingly recommends...

(a) provide without cost to the United States all rights of way
necessary for construction and maintenance of the improvement...

(b) secure and hold in public interest lands bordering on the proposed
development to a width sufficient for the proper functioning of the harbor...

(f) provide adequate berthing and other facilities for small craft...(g) provide
adequate parking areas... “

(h) establish a public body to regulate the use and development of the harbor
facilities, which shall be open to all on equal terms...

(U.S. Public Law 780 HD 389) HD 389 Page 27-8

A part of the proposed harbor area would be over the Del Rey Hills area and the
oceanfront or Venice area of the Playa del Rey oilfield.
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IMPROVEMENTS DESIRED

“32. Public Hearings -------- Two public hearings were held in Venice Calif. By
the district engineer to consider the advisability of improving Playa del Rey,
one on July 29, 1936 and the other on August 12, 1938, in connection with the
preliminary examination report. The hearings were attended by public officials,
real estate and other business interests and representatives of various civic
organizations as well as the general public.

The improvements desired by the Regional Planning Commission consisted
of.

(6) constructing boat facilities and recreational park improvements; and
(7) purchasing rights-of-way and land

Local interests’ justification of the desired project-

Local interests are unanimous in desiring improvement of Playa del Rey Inlet and
Basin for small craft navigation. They offer the following considerations in support
of the navigation improvements.

(a) There is a need for added mooring space for small craft in Santa Monica
Bay, in view of the increasing scarcity at small craft anchorage areas in Los
Angeles Harbor and because of the inconvenience attending the use of that
harbor.

(b) The desired improvements are required for recreation and small
craft boating by people living in the northern part of Los Angeles County
which includes the heavily populated Los Angles city area as well as
Hollywood, Beverly Hills, Culver City, Inglewood, Santa Monica and
other sub urban districts.

(c) The improvement would be an effective aid in the development of the
boatbuilding industry.

(d) The improvement would satisfy an increasing need for small craft facilities,
create a widespread economic benefit through an increase in permanent
employment and in business and cause in increase in values of both real estate
and other property, thereby increasing the tax base.

(U.S. Public Law 780 HD 389) HD 389 Page 29

37. The population of 2,308,000 in the tributary area of Playa del Rey gives
and indication that about 6,500 boats would be available for berthing in
the harbor...

38. Insomuch as the area tributary to Play del Rey contains a high
percentage of persons most able to own small craft, it is expected that the
number of 6,500 slips would be considerably exceeded.

To be prepared for future requirements the proposed harbor would have a
capacity of 8,000 craft.
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(U.S. Public Law 780 HD 389) HD 389 Page 32-3

54. The elliptical harbor would have the capacity for about 5,200 boats. Local
interests now believe that a harbor of that capacity would be inadequate to meet
all the demands for anchorage...

55. Accordingly, considerations was given to straightening the proposed
entrance. This would result in a long and rather wide entrance that would
require a large area which would not make the most efficient use of the available
space.

59. Recommended plan - The plan recommended by the district engineer
provides for he following principal features as shone on enclosure 1.

(d) a main interior channel,600 ft wide and 5,600 long and two southerly side
basins(designated C and K), all dredged to a depth of 20 feet below mean lower
low water. (h) Slips and facilities for berthing, servicing, supplying, and repairing
small craft

60. Under the general plan, 11 mole---style piers and the entrance abutments
would divide the bay into 12 side basins with a capacity for berthing 8,000 small

craft at slips. 0O11-124

RECOMMENDATIONS cont.

93. The district engineer recommends that a project be adopted to establish a
harbor for small---craft navigation at Playa del Rey, Calif, as follows...construct
adequate harbor facilities for operating, berthing, maintain, repairing,
servicing, and supplying small craft...

95. The district engineer further recommends that adoption of the project be
subject to conditions that the local interests shall give assurances satisfactory to
the Secretary of the Army that the required cooperation will be furnished,....

“Providing adequate harbor facilities for operation, berthing, maneuvering,
repairing, servicing and supplying small craft and developing the harbor for
park and recreational purposes...(2) preparing definite plans and construction
schedules for construction of a small---craft facilities, including the mole type
piers, which shall be subject to the approval of the Army.”

CONCLUSION

The end result is that the people of the United States have fully funded, constructed,
and maintained project which required federal ownership and control.

The USACE, the benefiting Agency has failed to comply with the provisions of the
Congressional authorization, has made major changes to the harbor, has failed to
record ownership with the federal government as required by the specific project
condition on Page 7 of H.D. 389, and is currently authorizing and prosecuting two
flood control projects within the geographic scope of the General Plan of Improvement
authorized by the Congress of the United States. The Secretary of the Army has, after
receiving funding to respond to the aforesaid Congressional Resolution of 1994, failed
to do so twenty years latter.

2-1577



Comment Letter O11

The Sierra Club, respectfully, seeks the Secretary of the Army to comply with the

reasonable requests contained, herein, and to set the record straight for the people of

the United States. Only due process of law can now guide thisproject.

0O11-124
On behalf of the Sierra Club, Member Airport Marina Regional Group Management cont.

Committee Angeles Chapter

John Davis
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From: Rogers, Bonnie L CIV USARMY CESPL (US) [mailto:Bonnie.L.Rogers@usace.army.mil]

Sent: Wednesday, January 31, 2018 11:02 AM

To: Janna Scott <JScott@esassoc.com>

Cc: Richard Brody <richard.brody@wildlife.ca.gov>

Subject: FW: [Non-DoD Source] Response( Section B) to DEIR/S Ballona Wetlands from Grassroots Coalition

From: patricia mc pherson [mailto:patriciamcphersonl@verizon.net]

Sent: Tuesday, 30 January, 2018 1:59 PM

To: BWERComments@wildlife.ca.gov; Rogers, Bonnie L CIV USARMY CESPL (US) <Bonnie.L.Rogers@usace.army.mil>
Cc: Todd Cardiff <todd@tcardifflaw.com>

Subject: [Non-DoD Source] Response( Section B) to DEIR/S Ballona Wetlands from Grassroots Coalition
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Grassroots Coalition Response to DEIR/S Ballona Wetlands Restoration all comments and
queries are requesting both CEQA and NEPA response.

** Settlement Agreement (SA) cited in Section A of GC’s response to DEIR/S.
https://drive.google.com/file/d/0B5SGRAMvVERXucVZONDNhb1VpQVE/view?usp=sharing

https://drive.google.com/open?id=0B5SGRAMV8RXuUN3ImMRk85TzRpTnM

Below is page 28-29 of 124 of the 1990 SA. The similarities to the 2017 DEIR/S Alternatives 1-3 are obvious
and provide a disturbing, ecologically inaccurate and very controlled bias that should not be allowed to exist
and to which there needs to be transparent accountability regarding the use of this antiquated preferential salt
marsh mindset and adherence. This SA was reached with both: 1) no ecological evaluations and; 2) a bias that
capitulated and allowed the Playa Vista development project to dominate the landscape for its own needs.
Additionally, though oversight mechanisms, such as a state engaged Ballona Foundation nonprofit, never
reached fruition as detailed within these documents, the CDP & USACE Permit, Playa Vista leadership has
taken over instead. Evidence of the biased oversight by Playa Vista and alleged collusion with CDFW, is

011-125

011-126

included herein.
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BALLONA WETLANDS
RESTORATION GOALS AND OBJECTIVES

Adcpted by Representatives of the Friends of Ballona Wetlands,
League of Coastal Protection, City of Los Angeles acting
though the 6th Council District, Maguire-Thomas Partners-Playa
Vista, and State lands Commission representing the Controller
of the State of California.

Final - Auvugust 10, 1990

GOAL:

Overall Goal:

To restore a dynamic, self-sustaining tidal wetland ecosystem that
results in a net gain in wetland functions and a net gain in
wetland acreage south of Jefferson Boulevard and west of lincoln
Boulevard and that serves as an estuarine link between Santa
Monica Bay and the freshwater tributaries to the Ballona Wetlands.

The restoration program should either be a full-tidal or a mid-
tidal system. The creation of a full-tidal system is the

preferred alternative. Should, however, full-tidal restoration
not be achievable, a mid-tidal system will then be constructed.

Definitions:
Full Tidal: Tidal range and/or elevations will be comparable to
that in the Ballona Flood Control Channel.

Mid Tidal: Tidal range will be approximately half the mean range
(or approximately 3 feet) of a full-tidal system.
Estuarine: A coastal embayment where tidal salt water is

measurably diluted by freshwater, at least seasonally.

Habitat: An area that provides appropriate shelter, food, and
other factors necessary for the survival of a specific organism.

Objectives:
1. Biglogical
a. To create a diverse, integrated salt marsh system that

provides habitat for native coastal wetland-dependent
fish (including invertebrates) and wildlife.

b. To create a freshwater marsh that provides functions in
water quality enhancement and habitat for fish and
wildlife.

c. To provide mix of habitat types for regional and coastal
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L

dependent sensitive, rare, or endangered species that
considers the needs of the species within the region.

d. To contribute to the diversity and production of wetland-
dependent fish (including invertebrates) and wildlife in
Santa Monica Bay.

e. To restore the natural plant diversity that had been
present in the Ballona Wetlands.

f. To create a system that can accommodate the natural
succession of coastal wetland ecosystems.

g. To develop a phasing program that protects, as feasible,
existing native animal populations.

h. To salvage native wetland plants at the site and to use
them to recolonize the reconstructed wetlands during the
restoration process.

i. To allow for a -brackish water ecotone between the salt
marsh and freshwater marsh.

e To control populations of exotic, non-native plants and
animals.

k. To create, where feasible, sufficient and adequate
native upland buffers that aid in maintaining and/or
restoring wildlife resources and serving as a biological
link to the adjacent wetlands.

a. To assure adequate salt water to maintain the salt marsh
system.

b. To assure freshwater for the freshwater wetland system.

c. To allow seasonal freshwater flushing of the saltwater
system that considers interannual variability.

d. To provide sufficient cCapacity in water control
structures to maintain tidal flushing as the wetland
matures.

e. To provide stormflow capacity for the 50-year storm
event, both storage and outflow.

f dr To allow flexibility in design to modify flows in
various systems.

Hater Oualijty

a. To maintain dissolved oxygen levels above 5 ppm (parts

2-1582
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Please note—the ‘freshwater wetland system’ cited above is ONLY the flood control system for Playa

Vista. This ‘system’’oversight today is also fraught with current controversy as it was created by Playa Vista
rather than adhering to entities required in the SA —requirements which are also still part of the CCC’s CDP 5-
91-463. Hence, heavy-handed influence over Ballona Wetlands is being exerted by Playa Vista leadership on
behalf of development needs which are not the burden of the public and the Ecological Reserve to bear.
Distinguishing who is doing what for whom is an issue that needs to be addressed directly in the DEIR/S
and it is deficient due to the lack of this address anddiscussion.

**SA Page 29 of 124 above describes the intent of creating a predominantly saltwater habitat .

This SA was reached without the inclusion of environmental evaluations to determine the habitat types of
Ballona Wetlands. Consequently, mislabeling of Ballona’s intrinsic and native habitat was used in the creation
agreements and permits that are still utilized today ie. the USACE 404 permit and the Coastal Development
Permit 5-91-463 which is still current but was never fully completed per a tandem CDP to create/ dig out a salt
marsh as part of and to benefit the Playa Vista site and its flood control system. Meanwhile, Playa Vista’s
developments that require a flood control system, have been allowed to continue while a flood control permit
has yet to exist and appears dependent upon the digging out of BAllona as formerly required by CDP 5-91-
463. Biased decision making based upon these old agreements and permits appears to now be occurring and
therefore inculcation of these issues need address in the DEIR/S. The issues need to be rightfully sorted/
made public to provide for a true RESTORATION of Ballona Wetlands— namely, to provide for a
restoration that is not influenced and mishandled due to past agreements based upon faulty ecological
assessments and based upon inapplicable flood control needs of the adjacent Playa Vista mega-
development and conflicted interests at stake and not made known to the public at large.

There has been ample evidence accrued since 2004 of CEQA and NEPA and Permitting irregularities
that provide a demonstration of abuse of discretion and prejudicial abuse of discretion that the public
has attempted to discuss with the MOU partners and of which evidence has been provided to the MOU
partners—that receives no response, no proof to the contrary.

Lawsuits by various groups such as Grassroots Coalition v CDFW & Playa Capital LLC which pertains
to CDFW’s/ Playa Capital’s partnered Coastal Act Violations of Draining the freshwaters of Ballona
and coinciding allegations of Clean Water Act Violations and LA City Permit violations by both CDFW
and Playa Capital LLC are under current review by CAL EPA and the CCC and the City of LA. The
Ballona Wetlands Landtrust litigation against the Santa Monica Bay Restoration Commission, in which
the Landtrust prevailed, includes Depositions that point to wrongful application of authority that gave
rise to the dismissal of the Corps in the 2005-12 EIR/S process and gave rise to the current Joint EIR/S
and Permit (WRDA) process. ALL of which provides an evidential basis for necessary review and
evaluation of these significant irregularities under CEQA and NEPA codes for this DEIR/S. The DEIR/S
is currently deficient in its lack of raising these and similar issues of conflict of interest ongoing within
this DEIR/S process.

Coastal Act Violation of CDFW for harming Ballona via drainage of its freshwaters since stewardship in T

2004. The drainage of freshwaters of Ballona, as cited by Coastal Commission Enforcement in CCC
Letter 4/11/14. CDFW’s harmful activities are an act of both negligence and deliberate obfuscation of the
ongoing harm and that harm’s relevance to, at least—baseline wildlife studies done in the area by Karina
Johnston of the Bay Foundation. Board members of the private business, the Santa Monica Bay
Restoration Foundation, include its Executive Director-Shelly Luce, and the State Coastal Conservancy’s
Mary Small ( at least, during the 2008 timeframe), Catherine Tyrrell (also a key Playa Vista contractor
and former VIP as well as creator of the flood control system while employed with Psomas) , Heal the
Bay leadership, inclusive of Mark Gold and others. Ms. Johnston’s active failure to
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include the drainage and its potential ramifications upon the flora and fauna of the area provides at least,
the appearance of conflict of interest and, negligence. (see B (1) BRC newsletter, Karina Johnston quote-
acknowledging awareness of the drains for many years)

http://ballonacreek.org/wp-content/uploads/2015/05/bcrnews35.pdf Link to Ballona Creek newsletter per Ms.
Johnstons’s quote re: knowledge of the drains on Ballona while studying the existing ecology of the
wetlands. The studies done by Ms. Johnston’s work failed to include reference to the drainage and any/all
potential ramifications to the wetlands. The studies are flawed. As can

be seen in B(1) imagery and videotape and as written up in the CCC 4/11/14, the drains have been negatively
impacting the wetlands and do drain the wetlands of life-supporting freshwaters.

The comment below by Ms. Johnston including her comments of having photos of them while NOT
DISCLOSING them to the CCC and not studying any/all of their impacts to the wetlands reflects
negligence and/or a deliberate obfuscation of information relative to the health, well being of the wetlands
and/or a lack of ability to perform in a professional manner.

Playa Vista consultants are also noted in the comment. If she is referencing Psomas consultants who built the
freshwater marsh, Psomas is currently a consultant for Playa Vista.
Mike Crehan of Psomas is also on the Project Management Team of the Ballona restoration.

The DEIR/S is deficient due to the public’s inability to make an informed decision of how the site is
actually functioning and how the site is being protected or not protected because

the DEIRY/S fails to include critical information, such as wetland drainage, freshwater ongoing diversion
and the resultant impacts upon the site.

Why are these issues not addressed in the DEIR/S?
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From a BCR newsletter:

Karina Johnston, restoration ecologist for the
Santa Monica Bay Restoration Commission, a
state agency, is among those who have known
about these drains for several years while
studying the existing ecology of the wetlands in
preparation for developing a restoration plan. She
says, “The PVC ‘drain’ has been out there as long
as we’ve been monitoring. We have photos of it
from back in 2008. To my understanding (from 011-135
comments by the consultants who assisted in the
building of the Freshwater Marsh), these are
permitted overflow pipes that don't “drain” the
wetlands in the way that the media is projecting.
They are only in the area between Culver and
Jefferson and are there to prevent the flooding of
Jefferson and the surrounding areas in extreme
storm events.”

Why has CDFW not included these issues within the DEIR/S? Baseline studies are inaccurate due to
ongoing dewatering in the areas affected by the illegal CDFW Drains as well as due to CDFW’s failure to
review or intervene in groundwater removal by Playa Vista that is throwing away the groundwaters of Ballona
Wetlands that flow first below Playa Vista.

Meanwhile, CDFW’s land manager for Ballona has apparent conflict of interests due to his (Mr.Brody)
engagement with Playa Vista as a board member of the private business, the Ballona Conservancy, without 011-136
CDFW authority(per PRA responses). See Section B (1) for documentation.

The following Complaints made by Grassroots Coalition and John Davis have not been addressed
by any MOU partners. The Complaints/ requests directly and indirectly pertain to this

DEIR/S, Ballona Wetlands restoration, process and transparency. Please
respond to the questions and issues cited.

https://www.youtube.com/watch?v=BJPDnzHOy o Shelly Luce acting as Executive Director of Santa Monica 011-137
Bay Restoration Commission asking, on behalf of SMBRC for the
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LA County Board of Supervisors to agree to the SMBRC (as part of the SMBRAuthority= SMBRC & County
Flood Control Dist.)to engage the Water Resource Development Act (WRDA\) use in funding a
SMBRAUTHORITY action to SPONSOR/ partner to the Army Corps of Engineers ina WRDA Agreement for
Permit Review pertaining to the Ballona Wetlands.

Public Record Act responses provide no documentation of any authority for Ms. Luce to have acted on
behalf of the SMBRC for WRDA implementation.

GC finds the DEIR deficient in its lack of process explanations regarding this key event which changed the
former 2005-12 Joint EIR/S process into a wholly changed process.

Why did the DEIR/S MOU partners(which are the same MOU partners of the 2005-12 process) allow the
change without the knowledge and approval of the SMBRC Governing Board?

Does this constitute prejudicial abuse of discretion for purposes of CEQA/NEPA? Both USACE and CDFW
have been provided information as evidence of wrongdoing in the WRDA implementation.

queries.

In Additional Comment PDF, please respond to issues raised within the document. No response has been thus
far provided which reveals a lack of public inclusion

in the Ballona restoration process as none of the MOU Partners have been responsive to the issues and
contained within the document.

See page 13 of 24 for CONTROL OF MESSAGE AND OUTCOME

The continual DEIR mantra of public engagement in the Ballona restoration process is false. The only means
of knowledge regarding what has been ongoing since 2004, has been via the Public Record Act and Freedom of
Information Act requests.

PRAs and FOIAs provide documents but do not provide any means of discussion with the MOU partners. The
deliberate failure to communicate with the Working Group

entities is established, in part, via these Complaints to MOU partners that request responses and inclusion of the
public.

Itis also important to note that the Santa Monica Bay Restoration Commission(SMBRC) was also
compromised by the Santa Monica Bay

Restoration Foundation leadership (which included State Coastal Conservancy Project Manager for
BAllona— as Mary Small was

a Bay Foundation board member during the 2008 timeframe when numerous critical decisions were made and
changes occurred to

what was promised to the public via the acquisition terms and designation terms as Ecological

Reserve. Changes were

made without inclusion of the public and without knowledge of the public and Working Groups. The switch to
promotion of a full tidal, estuarine

outcome occurred in roughly 2008 as can be seen in the changes made to MOUSs ( see PPT-Present doc history)
and in language

used by the Science Advisory Committee on pages 13-14 ( PRA response CD - June 23, 2008 SAC Conference
Call Memao).

Page 1 of 12 of PPT-"Present doc history" (contained in full in email GC Response to Ballona DEIR, Section B,
).
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-The DEIR/S is deficient in its lack of discussion of how the Alternatives were reached and what influences of
contracts had upon the estuarine
predominance.
-Please explain why the public has not been informed of the contracts written for the specific outcome of
estuarine predominance at Ballona. ]
-Why was Ballona’s unique function as a predominantly freshwater wetland taken out of the evaluation process ]
as it pertains to flora and fauna biodiversity at Ballona?
-Why, instead was there no alert to the public that SAC members were contracted to only reach biodiversity
richness via equally highest richness of estuarine dependent species?
-Why, wasn’t an overall biodiversity that was evenly distributed between the native freshwater dependent
species through estuarine dependency considered ? Especially in light of the

fact that freshwater coastal wetlands are unique and rare while saltwater marshes have become homogenized
in prevalence along the coast?

-Why in File No. 04-088l 7/21/10 do the MOU partners and NEPA partner allow Mary Small (project manager |

of Ballona Wetlands/ State Coastal Conservancy) to state thatthe

Feasibility Study was completed? The Army Corps was in performance of the Feasibility Study with
SCC/SMBRC as cited in Corps documents as being done todetermine

feasibility of moving ahead with a Joint EIR/S process which included the congressional needs of approval for
such.

-Please discuss what actually occurred to this process as the documents contained and used in the DEIR/S are
from this STOPPED PROCESS. The Feasibility Reportand

the Joint EIR/S was not completed per the recent response to FOIA REQUESTS of GC to the Army Corps of

011-143
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Engineers.
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And, prior to the dissolution of the Joint 2005-12 EIR/S by Shelly Luce acting as Exec Dir. of SMBRC( but
without any documentation of Santa Monica Bay Restoration Commission approval or knowledge)

PG. 8 of Additional Comment pdf—includes quotes below contained on a CD from the Coastal
Conservancy—response to a Public Record Act request.

SCC’s Mary Small states (per 6/2/10 Coastal Conservancy, SMBRC, USACE Ballona Coordination Meeting
Minutes)

“I1.b. Mary Small: Have all the PMP sections looked at the same project area? Parts still refer to Ballona
Lagoon, Grand Canal, Venice Canals and Oxford Basin, which are no longer in

the study area” (this document is contained in 3/28/12 Conservancy Hearing; J. Davis attachment above)

It reveals Ms. Small shortshrifting the purpose of the Feasibility Report/ Joint EIR/S which was a regional
review including historic Ballona areas such as Ballona Lagoon.

Why was this not revealed to the public? What authority does the Coastal Conservancy MOU partner have to
change the 2005-12 Joint EIR/S process?

"Mary Small: It was always our understanding that the Corps would use our restoration

alternatives. It makes us nervous that this was never in writing.” (6/28/10 Ballona Ecosystem
Restoration Planning Management Meeting)

By 2012, Shelly Luce, presumably at the request of Mary Small, did request and ended the Joint EIR/S process
which the Corps. The Corps, per FOIA requests, never questioned Ms. Luce per

any approvals from SMBRC governing board and simply utilized Ms. Luce’s request to end the

process. However, the two Joint EIR/S processes coincided for several months as

the NEW PROCESS began via the Water Resource Development Act (WRDA) PERMIT PROCESS began
ALONGSIDE CDFW stating itself the new lead agency in2012.

Please see Section B(1) for further documentation associated with comments raised in Section B.
GC, due to the volume of response it is providing, is sending its comments to the DEIR/S in sections.

Thank you,
Patricia McPherson, Grassroots Coalition
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FROM: Grassroots Coalition, August 2,2012
Patricia McPherson, President
Patriciamcphersonl@verizon.net

TO:

California Coastal Conservancy

Attn. Executive Director, San Schuchat &

All Governing Board Member and Alternates

CC

John Chiang- CA. State Controller

Matosantos- CA. Dept. of Finance Director

Bill Lockyer- CA. State Treasurer

John Laird- Dept. of Natural Resources

U.S. Army Corps of Engineers Attn. Commander Mark Toy
U.S. Senator Barbara Boxer

U.S. Congress Person Maxine Waters

L.A.Councilman Bill Rosendahl

RE: Complaint- Supporting the 3/29/12 REQUEST TO RESCIND APPROVAL FOR
STAFF RECOMMENDATION APPROVAL ON 1/19/12 awarding $6,490,00. for: FILE
NO. 04-088-

BALLONA WETLANDS RESTORATION ENGINEERING AND TECHNICAL STUDIES

The following paper from Grassroots Coalition (GC) represents GC’s opinion of its findings and data
support garnered via the Public Record Act and the Freedom of Information Act.

This document also requests the Coastal Conservancy to stop its illegitimate
interference in the approved and ongoing 2005 Joint EIS/EIR process between
the Sponsor-- Santa Monica Bay Restoration Commission (SMBRC)/ LA County
Flood Control and, the U.S. Army Corps of Engineers.

The Coastal Conservancy, using its control over public bond money, has shut
out the public process and taken its influence as a financially powerful board
member of the SMBRC and partner of the California Department of Fish &
Game (DFG), the lead agency of the publicly owned Ballona Wetlands-to fund
a process that is contradictory to the 2005 federal process that was requested
by Congress.

The Coastal Conservancy is propelling a bait and switch - a NEW Joint EIR/EIS
process and a NEW Notice of Intent (NOI) that undermines and attempts to
extinguish the current 2005 Joint EIS/EIR APPROVED PROCESS with its
attendant safeguards of multiple habitat restoration alternatives.
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The Coastal Conservancy is instead, illegitimately propelling a singular
outcome that stops restoration of Ballona and protection of its endangered
species to instead convert the habitat into a non-historical dredged out
estuarine habitat that promotes LA Port expansion and other financial deals.

Background:

In 2004, Ballona Wetlands acreage was purchased via PUBLIC funding for
approximately $140 million. The land is owned by the public and is currently
administered by the California Dept. of Fish and Game (freshwater marsh portion by
the State Lands Commission) .

Important, new information contained herein reflects a Coastal Conservancy (CC)
Public Record Act (PRA) response consisting of numerous heretofore undisclosed
CC documents contained on a CD. The CD was provided after the 1/19/12 CC
Governing Board Hearing in Los Angeles, CA. and, after the CC Governing Board's
Hearing in Ventura, CA. on 3/29/12.

L
The Coastal Conservancy PRA CD provides evidence to show that misleading
and/or incorrect information was presented in the Staff Recommendation of
1/19/12 (File No. 04-088)

The newly disclosed Coastal Conservancy documents (CD) reveal:

A. potential misuse of public bond money (Prop. 12, PRC 5096.352 (f) and or
(b)(1));

B. lack of disclosure, lack of public process and transparency of process
regarding the Coastal Conservancy's involvement and; associations with
other agencies --federal- US Army Corps of Engineers (USACE) and; state
agencies and; a private nonprofit- the Santa Monica Bay Restoration
Foundation (Foundation) that pertain to Ballona Wetlands in Los Angeles,
CA.

C. Prop. 12 ( Number 172 of Dept. of Natural Resources Listing of Prop. 12 bond
grants; 3760-30203-0005(2)(B)07) Coastal Conservancy bond grant to
The Southern California Coastal Water Research Project (SCWRP) -Ballona
Wetlands Restoration. The Coastal Conservancy, contrary to the bond grant
language and intention of allowing for a "scientific advisory committee"
(SAC) to review and advise regarding 'enhancement’ plans for the
restoration goals of Ballona Wetlands; the Coastal Conservancy instead
propelled and directed SCCWRP members and other contractors to performa
singular outcome of 'creation’ of a full tidal/ estuarine, non-historical,
treatment wetland as an end of pipe, experimental solution to the toxic
contamination of Ballona Creek.
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The CC Staff Recommendation is a non-historically oriented goal and thus
fails to adhere to bond language for "enhancement” of Ballona Wetlands and
also fails to adhere to "restoration” as defined by Southern California
Wetlands Recovery Project (SCWRP). (See p.3 SCWRP restoration definition)
And, contrary to publically stated and written goals of transparency and
interchange, the CC and SMBRC precluded the public and Working Group
from participating and interfacing with SAC. Thus, the CC and SMBRC,
utilizing all public bond dollars have effectively shut the public out of the
Ballona Wetland Restoration design process.

Contrary to comments made below in the Staff Recommendation 1/19/12 (File No.
04-088), the conceptual restoration plan was not developed in a public process and
the public and other parties were precluded from participation in all facets of the
development of the restoration alternatives

"Cooperation: The conceptual restoration plan was developed in a public process with
input from a Science Advisory Committee, an Agency Advisor Committee, and the
Ballona Working Group made up of representatives of local nonprofit organizations,
agency staff and members of the public. Individual public members also participated
in all facets of the development of the restoration alternatives."

(p. 9 0f9 1/19/12 Staff Recommendation; Emphasis added.)

The CD documents reveal that the conceptual restoration plan was developed by the
Coastal Conservancy and by the executive director and staff of Santa Monica Bay
Restoration Commission- a California state agency.

Note- the SMBRCommission's executive director and most staff are not state personnel . Since
2005, the executive director and staff of the SMBRFoundation (a private 501c3)
simultaneously act as SMBRC staff and executive director. IRS records reveal payment to the
Foundation's executive director and staff from the Foundation. We have found no contractual
authority for such private persons to serve as state officers of a state agency or as staff of a
state agency. We are currently requesting an assessment and investigation into these matters
of great public concern.

The CD documents reveal that the Coastal Conservancy Staff Recommendation was
created:

=

in a void of public/ Working Group input acknowledgement and use.
2. inavacuum of interchange between the Scientific Advisory Committeeand
the public/ Working Group and the USACE contractual agreements.

3. while failing to disclose scientific findings to all parties and;
4. while failing to provide process as written by the Coastal Conservancy.
5. without adherence to the 2005, contractual agreement between the United

States Army Corps of Engineers (USACE) and the Sponsor (aka the Authority-
SMBRC & LA County Flood Control) wherein a Joint EIR/ EIS of Corps certified
programs of environmental review would take place and;
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6. without CC Governing Board authorization and without public disclosure--
the CC Project Manager created an enterprise consisting of a 'new' Joint
EIR/EIS process ostensibly intended to circumvent the 2005 approved
process. (JD submission to CC 3/29/12)

7.

Lack of Disclosure Has Led To An Inability To Make Informed Decisions

I.
A. Proposition 12 Funds-The Public's Intent - To Acquire, Protect
and Restore Is Not Fulfilled.

The Prop. 12, Public Resource Code (PRC) Section 5096.352 language states, " (f)
Twenty-five million dollars ($25,000,000) of the funds shall be allocated to acquire,
protect, and restore wetlands projects that are a minimum of 400 acres in size in
any county with a population greater than 5,000,000. (Emphasis added. The Ballona
Wetlands is distinguished as fulfilling this specific criteria.)

Restoration-specifically refers to actions taken to obtain a former state of a

natural condition. (Southern California Wetlands Recovery Project (SCWRP)- Science Advisory
Panel (SAP)- Glossary of Terms)

Estuarine wetlands- are subtidal and intertidal habitats that are semi-enclosed by land, have access
to the open ocean, and in which ocean water is at least occasionally diluted by freshwater runoff from
the land (Cowardin et. Al. 1979)SCWRP, SAP Glossary)

. Ballona was not historically continually open and connected to the ocean and
large, inundating flows of fresh water occurred infrequently only during major flood
events (CD- SAC docs; USGS docs provided to CC by J. Davis; CC's T-sheets).

"The project we are recommending is enormous in scale." CC- MarySmall
(JD PRA Response attachment in 3/28/12 CC Hearing-Request )

Contrary to "protecting and restoring” the Ballona habitat, the approval of the
Engineering and Technical Studies & SMBRC bond awards will specifically promote
a singular outcome- massive destruction of currently functioning habitat that will
not 'obtain a former state of a natural condition' but, will instead endeavor upon a
non-historically oriented, experimental estuarine treatment wetland project
expected to encounter yearly flooding and scouring events. The project is not
expected to be self-sustaining but instead expected to promote a perpetual money
pit of contracts for monitoring and unknown but expected repairs and fixes- - future
landscape changes further transfiguring the flora and fauna. (CD/SAC)

A failure to adhere to grant proposal requirements, as dictated by the State of Ca.
Finance Dept. in recent audits, continues

NOTE: While the Coastal Conservancy promotes the idea that it provides bond grants to the SMBRC,
the Coastal Conservancy has actually never provided any bond money to the SMBRC as per the 2002,
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SB 1381 Keuhl bill that established a Treasury Account for the SMBRC. Instead, the Coastal
Conservancy provides public bond money grants to the private nonprofit-the SMBRFoundation —
typically without a grant proposal having been provided-as is the case in the 1/19/12 grant
approval.

Recent audits of the CC by the California Dept. of Finance require that the CC adhere to grant
proposal requirements established by the Dept of Finance. However, the CC's failure to adhere
continues as is the case in the 1/19/12 grant approval.

The currently clean land (LARWQCB) and functioning habitats-include endangered
and rare Southern California native plants and wildlife, which will be destroyed in
order to create the end of pipe, treatment wetland for toxic Ballona Creek waters
and sediments. ( CD-SAC) The full tidal, estuarine goal also appears to discharge
political favors for LA Port expansion(s) approvals that need wetland mitigation
credit(s) and/or extensive fill material from Ballona.

(See e-mails regarding LA Port - letters of support for the Staff Reccommendation)

Contrary to the 8/13/04 CC MEMO (p.4), the CD -SAC documents reveal wildlife
and habitat destruction and dangers, endless and exorbitant financial costs, inability
to show sustainability and potential legal quagmires that were not revealed to the
public/ Working Group and other parties-- some of whom were asked to sign onto
Coastal Conservancy pre-scripted letters of support for the 1/19/12 Staff
Recommendation.*

*Contrary to the promised 'transparency’ of process; CC and SMBRC staff improperly
lobbied for letters of support for the 1/19/12 Staff Recommendation prior to a public
notification of an agenda and release of the Staff Report thusly, discriminating against all
others by failing to provide the same comment opportunity prior to the issuance of the Staff
Report.

The public has a right to know the full extent of issues regarding changes to Ballona.
Whatever decisions are rendered, they should not be based upon piecemealed,
truncated and biased information as has currently been provided.

PROPOSITION 12 Identification of Funds; Status of Funds

The Staff Recommendation(SR) is unclear which Proposition 12 funds are being
requested. Two possible funding sections of Prop. 12 are:

- Proposition 12 bond money discussed in the SR as specifically for Ballona
Wetlands is listed under Public Resource Code (PRC) Section 5096.352 (f)). The
accounting for these funds was not provided in the Staff Recommendation and
remains unknown.

-Other Prop 12 funds include: PRC Section 5096.352(b)(1)-to the Santa Monica
Bay Restoration Project/Bay Watershed Council; that account status remains
unclear also.

(In 2002, Senate Bill 1381 (Keuhl) transformed the SMBR"Project" into the
SMBRCommission. Prop. 12, PRC language utilizes the Bay Watershed Council. The
ByLaws of the the Bay Watershed Council (BWC) remained intact which now give rise to
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questions regarding the actual existence of the BWC after SB 1381 which may influence the
use of the Prop 12 bond funds.)

L
B.5-6. The Coastal Conservancy Project Manager and SMBRC Executive
Director/ Staff, Have Not Been Forthright With the Public Regarding
Disclosure of Process Changes Pertaining to Federal (USACE) Contractual
Agreements

U.S. ARMY CORPS OF ENGINEERS

1994, Sept.28 Adopted- "Resolved by the Committee on Public Works and Transportation of the
United States House of Representatives, That the Secretary of the Army is requested to review the
report of the Chief of Engineers on Playa del Rey Inlet and Basin, Venice, California published as
House Document 389, Eighty-third Congress, Second Session, and other pertinent reports, to
determine whether modifications of the recommendations contained therein are advisable at the
present time, in the interest of navigation, hurricane and storm damage reduction, environmental
restoration and other purposes at Marina del Rey Harbor, Los Angeles, California, with consideration
given to the disposal of contaminated sediments from the entrance channel required under the
existing operation and maintenance program at Marina del Rey Harbor."

In 2005, USACE Noticed and embarked upon an areawide ecological review- an EIS-
of the historic Ballona Wetlands area that included the U.S. 83th Congress -- House
Document 389 under Public Law 780. Map-Enclosure No. 1 (General Plan of
Improvement) reveals the entire Ballona region as part of this action including but
not limited to Ballona Lagoon, Del Rey Lagoon and the Sanctuary area, Ballona
Creek, Centinela Creek etc. (See language of the USACE Lower Ballona Creek
Restoration Reconnaissance Study and; Feasibility Study). This EIS was predicated
upon having a local Sponsor as part of the review process and to aid in the outreach
to the PUBLIC and the creation of the Joint EIR/EIS process.

SMBRC/LA Flood Control (the Authority) aka the Sponsor-- contractually agreed to
the Joint EIR/EIS in 2005.

The contract included having the Sponsor (Authority) provide at least 6 public
meetings dedicated to providing time for USACE representatives to discuss the
USACE status of the Joint EIR/ EIS process. The follow through for such meetings
has not occurred.

(In various earlier approved bond requests for Ballona projects; Project Manager
Mary Small eliminates reference to the 2005 contractual agreement for a Joint
EIR/EIS which jointly provides for the Ballona Restoration Alternatives ( 2005
contract between- USACE and SMBRC/LA Flood Control aka Authority) Instead Ms.
Small's staff recommendations inform the CC Governing Board that as of 2005 only
the Ca. Dept. of Fish & Game, State Lands Commission and SMBRC are part of the
oversight of Ballona and alludes that the Conservancy has the restoration
alternatives planning duties:

(Ballona Wetland Improved Public Access; File No. 04-088; 7/21/10)
“In 2005, the Conservancy initiated conceptual planning and feasibility analysis of restoration alternatives
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for the property. This project is being implemented in partnership with the DFG and the State Lands
Commission, the two state agency owners of the property and the Santa Monica Bay Restoration
Commission. The feasibility analysis was completed in 2008, after a delay due to the bond freeze, and the
project partners are now initiating environmental review and detailed engineering of a long-term, phased
restoration project. When the restoration planning began, the Conservancy funded the development of an
Interim Site Stewardship Plan to address the pressing concerns related to site management. As discussed
above, in 2008 the Conservancy provided a grant to MRCA to fund construction of some site improvements
and to fund planning, design and preparation of permit applications for additional access improvements.
Based on the completed planning work, the MRCA and the project partners determined that it will be more
cost effective and logical to pursue implementation of most access improvements as part of the
environmental review and permitting for the long-term phased restoration project.

PROJECT FINANCING:

Coastal Conservancy $280,000

MRCA 120,000

SMBRC, US EPA funds 20,000

Total Project Cost $420,000

This is an omission of pertinent and critical fact given in order to garner public bond
money. ( See J. Davis 3/28/12 Request to CC Gov. Brd.; USACE/CC minutes of
meeting(s) and page 6)

See also File No. 04-088 on page 17.

Additionally, the bond money was approved but accountability for its use has not
been forthcoming. And,

No fund award was given to SMBRC from the USEPA as cited above. The Treasury
Account set up for the SMBRC under SB1381 was not utilized. Instead,

ostensibly the USEPA funds went to the private nonprofit, the Foundation. The
Foundation, as a private non-profit 501c3, provides no accountability to the public.

The Coastal Conservancy, had also made promises to the public regarding
transparency and public inclusion in the entire process of exploring all reasonable
alternatives for enhancement of Ballona.

For example in an early Coastal Conservancy MEMO dated 8/13/04 to California
Department of Fish & Game (DFG) and the State Lands Commission (SLC), the
GOALS/PRINCIPALS read in part-

"The restoration plan will be based on the best science, incorporate technical
scientific expertise and will be developed through a transparent planning process
that allows stakeholders to provide input and comment on all restoration
planning products. The restoration planning process will develop and analyze a
range of alternatives to implement the following project goals:

-Restore and enhance a mix of wetland habitats to benefit endangered and
threatened species as well as other migratory and resident species;

-Provide for wildlife-oriented public access and recreation opportunities; and -
Implement a technically feasible, cost effective, ecologically beneficial and
sustainable restoration.” [Emphasis added.)

And,
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“.restoration will be conducted within the landscape and watershed context, with
attention paid to adjacent and ecologically related resources.” Pg. 1

According to CD documents, the Coastal Conservancy’s Ballona project manager
participated in USACE meetings in the 2004 timeframe citing inclusion of the
areawide ecosystem eg. Ballona Lagoon, Del Rey Lagoon, the Sanctuary area, Marina
del Rey and others that paralleled the activities of ecosystem review as described by

the USACE ( Reconnaissance Study; Lower Ballona Creek Restoration Feasiblity Study; 3/28/12
J.Davis submission to CC)

However, in contradiction to the 8/13/04 Memo cited above, the context of the
larger historic boundaries of Ballona Wetlands were later arbitrarily dropped,
without public notification or discussion. The CC Project Manager discusses no
longer including the adjacent and ecologically related resources as part of the Joint
EIR/EIS restoration evaluation performed with the USACE:

6/2/10 CC, SMBRC, USACE Ballona Coordination Meeting Minutes:

“Il. b. Mary Small: Have all the PMP sections looked at the same project area? Parts
still refer to Ballona Lagoon, Grand Canal, Venice Canals and Oxford Basin,

which are no longer in the study area. (3/28/12 CC hearing; ]. Davis 011-150
Attachment) cont.

And, the Project Manager discusses instead a ‘new’ process for which there is
no ostensible authority and to which the public has not been made aware:

“Mary Small: If the Corps falls too behind, we will work with Corps Regulatory for a
permit for their activities (NEPA/CEQA, design, permitting, and Phase 1 construction)
and;

”

“Mary Small: It was always our understanding that the Corps would use our

restoration alternatives. It makes us nervous that this was never in writing.”(6/28/10
Ballona Ecosystem Restoration Planning Management Meeting)

It was never the public’s understanding that the Corps would be held to Coastal
Conservancy and Foundation staff’s restoration alternatives. Legal legitimacy for
such behavior is also questionable. And,

“Suggested response
1) The EIS/EIR process begun in 2005 was for the Army Corps’ Lower Ballona

Ecosystem Restoration Feasibility Study, that project and the associated
environmental review has not been completed and is not moving forward at
this time. The EIR/S process for the proposed enhancement project will be
separate.” 2/7/12

CC/Mary Small to Ca.Dept. Fish & Game- Rick Mayfield per response to Davis Ballona CEQA process

query. (JDavis attachment3/28/12 Request to CC Board)
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Thus, the CC switch in process is 'suggested’ to be disclosed to a member of the

public after seeking and garnering approval for the 1/19/12 Staff Recommendation.
(3/28/12 CC Hearing, Davis PRA attachment to Request)

This new and unauthorized process discussion continues in the same email, 2/7/12,
from Shelley Luce to Mary Small and Rick Mayfield (CDFG):

.." The EIR/EIS that we wantto startis for a separate project, i.e. the EWER
restoration/ enhancement project. ".. (emphasis added.)

The EIR/EIS that they want to start IS NOT on a separate project but instead on the
same project but having eliminated the '94/ 2005 Joint EIR/EIS process; scope of
review; environmental safeguards and full range of alternatives

inherent in '94/ 2005 approved process.

In other words, the CC attempts to have the public and the USACE but out of their
way so that the CC can control the project --using the public's dollar--alongside its
political allies.

And, while Mary Small provides the appearance that the Request For Proposals is

new online--" the request for services ..went out today".- -
2/8/12 CC email (JDavis PRA response attachment in 3/28/12 Request to CC Board)

The Coastal Conservancy, had already put out an online RFP in 2010 for the work
requested for approval in the 1/19/12 Staff Recommendation. Thus, it appears that
as of 2010, the outcome was already a done deal behind the public scene.

Changes, such as this were not communicated to the Public/ Working Group and the
ongoing status of the relationship with the USACE as per the Joint EIR/EIS was not
communicated either. In fact, the USACE- Sect. of the Army was not made aware of
the attempt to extinguish the earlier, approved process. Any extinguishing of the
approved EIR/EIS process (including House Document 389) would have to abide by
the USACE process of removal. The process provides accountability for reasoning as
to the ending of the project as well as detailed accounting for money spent and what
had occurred throughout the process. This activity has not occurred and the USACE
has provided a letter stipulating that the approved process is maintained and that
investigation into the matter has started. ( USACE-].Davis communication).

[t is also unclear whether USACE/SPONSOR information was communicated to the
Science Advisory Committee or other parties. Specific USACE work projects,
including response to House Document 389 and work quality/certification needs
are not communicated in any of the CD-SAC meeting notes which appears to show
that the SAC team (contracted and paid for with public funds) were fulfilling ONLY
the arbitrary GOALS as set forth by the CC Project Manager and SMBRC staff. Issues
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such as the protection of groundwater (classified as potential drinking water), an
issue of House Doc. 389 and current Los Angeles- Best Management Practices
(BMPs) are absent in the meeting minutes.

Thus, the CC and SMBRC staff, provided for an atmosphere of further disconnect,
lack of transparency and compartmentalization of information sharing.

And,

the public/Working Group was not made aware that the CC considered itself a part
of the USACE/SPONSOR contract (which it is not) -so much a part, that Mary Small
apparently believed that the CC would provide the alternative(s) for the USACE in
the Joint EIR/EIS:

6/28/10 Ecosystem Restoration Planning Management Meeting:

I. C. 2." Mary Small: It was always our understanding that the Corps would use our
restoration alternatives. It makes us nervous that this was
was never in writing."..

This type of very questionable influence was not conveyed publically. According to
the USACE, Joint EIR/EIS language, the USACE study would provide for all
reasonable alternatives and the process would embrace public disclosure and
participation.

The Coastal Conservancy and SMBRC staff have not been forthright with the
public regarding status of the Joint EIR/EIS.

L
B. 1- 3. The CD reveals SAC meetings, reports and concerns not shared with
the public/the Working Group and other parties. Conversely, the public/
Working Group comments and concerns are not cross- shared.

Contrary to the 1/19/12 Staff Recommendation, the public, Working Group and
others have not been engaged by the Coastal Conservancy as promised and have not
been provided with full information from the Science Advisory Committee (SAC)
group in order to make informed decisions and provide input throughout the
process to date.

Prop. 12 bond money was also provided from the Natural Resources Dept. to the
Coastal Conservancy specifically to provide a GRANT to the Southern California
Coastal Waters Research Project (SCCWRP)(#172) for creation of a SAC team. Thus,
the SAC team was paid with public dollars to perform as an independent scientific
advisory panel to provide input and advice regarding historical restoration options.
Contrary to the GRANT purposes, the Coastal Conservancy's Ballona Project
Manager and SMBRC staff instead told the SAC team what the intended outcome was
and that all input was to secure that goal-namely full tidal estuarine and levee
removal.

Thus, the Prop. 12 bond money was not utilized as intended.

The Coastal Conservancy and SMBRC staff kept the public and the Working Group
out of the SAC loop of information and knowledge thereby thwarting and distancing
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any meaningful interchanges and participation as falsely stated in the Staff
Recommendation below.

Staff Recommendation excerpt:

"Cooperation: The conceptual restoration plan was developed in a public process with
input from a Science Advisory Committee, an Agency Advisor Committee, and the
Ballona Working Group made up of representatives of local nonprofit organizations,
agency staff and members of the public. Individual public members also participated
in all facets of the development of the restoration alternatives.”

(p- 9 of 9 Staff Recommendation 1/19/12)

And, contrary to assurances that the public would be notified and included on all
SAC meetings, the public was not notified or included.

"MARY S. all SAC meeting are public, all interested parties will be notified and invited,
meetings will be structured with SAC addressing issues first and public comment
period at the end." (CD- 7/20/05 LMU Ballona SAC MTG.)

A 2004 MEMO discusses -

"Ballona Restoration Planning Working Group: Stakeholder Committee and Public
Involvement

"A Ballona Restoration Planning Working Group (brpwg) made up of interested
organizations, agencies, and individuals, will meet periodically to obtain project status
updates, to provide input, and to support the restoration planning process. These
meetings will be open to the public. Subcommittees may be established to address
specific issues that may arise during planning."pg.2

The language above provided for the public involvement at the start of the process
that began with 'interim stewardship' meetings, (eg. trash cleanup and education
tours) which did occur. As time passed, meetings stopped, informational sharing
from agencies and the science team became nonexistent and; the public's comments
were not included in the planning process that continued behind closed doors.
-Website topic- SAC meeting minutes- was not accessible to the public.
Instead, when clicked - the website told the viewer entry was not allowed.
-SAC meetings, though described as open to the public, were not. The CD
documents reveal that the SAC meetings were, in the main, telephonic and not
inclusive of the public. Reports and Memos were not shared with the public
but utilized internally.

A continued failure to acknowledge the public and Working Group is also
documented via the 2012 Science Advisory Meeting that was held days after the
Staff Recommendation Approval. The SAC meeting was also a first in years for
actually occurring and, that public notice was provided.

The Public/ the Working Group:
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- provided strong objections to the proposed Plan, providing written testimony as
well as oral testimony.

- listed issues that needed to be addressed properly; asked for responses that thus
far have gone unanswered and,

- again requested the area be considered in its totality of ecosystem variety and
benefits utilizing the historic system of Ballona.

- reminded the SAC that the area now has more saltwater --deep and mid habitat
than historically existed at Ballona due to the Marina del Rey; Ballona Lagoon
Marine Preserve; Del Rey Lagoon; Ballona Creek itself and; as well as freshwater due

to the newly created catch-basin- aka, the freshwater marsh. (historically= the last
couple hundred years)

- SAC numerical analysis of habitat types was in error. Ratios of entire Ballona
Wetlands historic habitat applied to be fulfilled in Areas A, B, C alone is a faulty
analysis. The SAC- ratio numbers that pertained to former water habitat and land
elevations were either incorrect and/or not documented by SAC.

- cited and documented that SAC dredge spoils deposition locations and volumes
were incorrect. (USGS Documents and maps provided by John Davis to the Coastal
Conservancy)

The CC and SMBRC continue to fail to respond.
Note: The CC continues to fail to respond to queries and comments provided by
the public and its so-called "Working Group"” members from 1/19/12 and 3/29/12.

FAILURE TO INCLUDE THE WORKING GROUP COMMENTS AND REQUESTS
Despite providing comments, documentation and evidence regarding the topics
listed above and others; there is no documentation provided from the Coastal
Conservancy on the CD that any of the public/ Working Group communications
were included for any meaningful response or use.

The CD documents reveal no inclusion of the public in any decision making for the
alternatives.

Public comments provided to SMBRC and the Coastal Conservancy regarding
Ballona specific studies such as the Phil Williams & Assoc. report, that did not
address or incorrectly addressed issues, such as the migrating oilfield gas and
reservoir gas leakage from SOCALGAS had no meaningful response. There is no
showing that the CC or SMBRC staff ever shared these concerns with the SAC team,
much less did any meaningful, good faith follow up with the public to understand
how the gases may impact restoration. The same holds true for issues regarding
protection and utilization of the Ballona aquifer groundwater hydrology. Repeated
requests from stakeholders to be given %2 hour presentation time to provide
information regarding hydrology and groundwater diversion issues, before the
SMBRC have been met with silence ( The CC is part of the SMBRC) .
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1.B.
CONTROL OF MESSAGE AND OUTCOME
The CC and SMBRC Staff :
Allow For No Public/ Working Group Participation In The Planning Process;
Fail to Disclose Science Advisory Committee (SAC) Conference Calls,
Memorandums and Reports For Planning of Alternatives;
Feasibility, Cost, Sustainability, Ecosystem Pros and Cons Are Not Disclosed;
And
The CC & SMBRC Staff Arbitrarily Define Project Goal=Estaurine

Staff Recommendation excerpt:

"Cooperation: The conceptual restoration plan was developed in a public process with
input from a Science Advisory Committee, an Agency Advisor Committee, and the
Ballona Working Group made up of representatives of local nonprofit organizations,
agency staff and members of the public. Individual public members also participated
in all facets of the development of the restoration alternatives."

(p- 9 of 9 Staff Recommendation 1/19/12)

The 1/19/12 Staff Recommendation excerpt is false. The public/ Working
Group was neither privy to the SAC meetings and information created nor included
in the planning process to participate in all facets of the development of the
restoration alternatives.

The following excerpts from the CD document an internal discussion revealing the
CC and SMBRC staff created and controlled the alternative selection:

"Wayne {Wayne Ferren) suggested that biological sustainability be defined as no loss
of habitat types & functions, major guilds, and sensitive species over the project site as
a whole." July 7, 2008 SAC Conference Call.

And;

"loy {]oy Zedler) asked how biodiversity is being defined? Sean indicated that
biodiversity = highest richness of estuarine dependent species. If this is how we
are defining biodiversity, it should be stated clearly in the document. (emphasis
added; Sean Berquist was SMBRC staff and Foundation staff during this timeframe )
and,

"Wayne suggested that we clarify that biodiversity is the sustainable richness of
representative interdependent native estuarine habitats along with their associated
and expected species biodiversity. "(CD-June 23, 2008 SAC Conference Call)

The next parargraph, written by the note-taker- cited by CC as being CC or SMBRC

staff- states the goal-
"Estuarine biodiversity is the primary objective of the analysis."
(CD- June 23, 2008 SAC Conference Call Memo)
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This same Memo also sets forth a GOAL that was not shared with the public/
Working Group.
“The project goal is to create functional estuarine habitat...”;
“1. Maximize area of estuarine habitat.”;
Opportunities to create regionally significant habitat including vernal pools

and...should be pursued but not at the expense of restoration of estuarine habitat.”

The public/Working Group was not allowed to participate in the decision making
and was not advised as to the differing opinions rendered by the SAC team.

Since this timeframe and without public notification or disclosure the Coastal
Conservancy and staff of the Foundation have worked to eliminate the areawide
review of ecosystem function and alternative habitat plans—including a public
debate regarding the pros and cons of each system -- to instead focus upon a
predetermined singular outcome of removal of Ballona Creek levees and dredging
of Ballona to ‘landscape’ and convert the land from its historic natural function to
an entirely new, artificial and unnatural function that precludes all habitat function
that does not primarily promote the estuarine full tidal premise.

And though asked publically where this ‘Plan- Alternative 5 “ came from, no
response has been forthcoming from either the CC or Foundation staff.

The CD docs however now shed light as to the creation of this “preferred plan”.
The overtones of financial leverage dominate the first half of the letter and serve to
advance a predetermined outcome thatis seen fulfilled in the Coastal Conservancy
Staff Recommendation—the removal of levees to create the treatment wetlands.

July 10,2007 SMBRC letter from Shelley Luce to Coastal Conservancy’s
Ballona Project Manager- Mary Small:

“Dear Mary,

The Santa Monica Bay Restoration Commission, a National Estuary Program of the US
EPA, has been pleased to participate in the acquisition and restoration of the Ballona
wetlands at all levels over the last several years. We are proud partners in the restoration
planning, and currently have one staff member dedicated full time to the planning effort,
while I serve on the Ballona Wetlands Science Advisory Committee (SAC). The SMBRC
is also an active local partner in the Army Corps of Engineers’ Lower Ballona Ecosystem
Restoration Feasibility Study and are participating in clean up and restoration plans for
Ballona Lagoon, the Grand Canal, Marine del Rey and the Oxford Basin. We have also
awarded several millions of dollars of bond monies under our purview to projects
designed to improve water quality and habitat in the Ballona Creek watershed. Ballona
wetlands restoration is clearly a very high priority of the SMBRC and the EPA.

I have reviewed the restoration design alternatives that are being developed by the
consulting team and I am disappointed that they do not fully consider important
restoration options, thereby limiting potential habitat, biodiversity and water quality
improvements in the wetlands complex. The Ballona SAC requested design alternatives
that encompass the “extremes” of restoration planning, i.e. from minimal intervention to
maximal structural changes, as well as alternatives in between. The current proposed
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alternatives do not provide this and need to be modified, or an additional (fourth)
alternative is needed.

SMBRC feels that the restoration design for Ballona wetlands must represent a true
restoration of maximum ecological functions and services for the area. Actual restoration
work will not begin for months or years, and will be a long term and costly process. The
best approach is to include design alternatives that are not limited by current
infrastructure or fiscal concerns, since these factors will certainly change over the
duration of the restoration process. Similarly, factors such as poor water quality in
Ballona Creek will continue to change as Total Maximum Daily Loads and other
regulatory measures are implemented. It does not serve us to design the restoration as
though it would be undertaken and completed in the very near future, under existing
physical or financial constraints.

I would like to request that the design team include at least one design alternative that
proposes to

< remove all or part of the levees on one or both sides of Ballona Creek;

« daylight the channel connecting the freshwater marsh to the creek in Area B, and
Stingray Creek to Marina del Rey in Area A;

« raise Culver Boulevard to increase flows between the north and south sections of
Area B; and

« increase connectivity between Ballona Creek and Areas A and B.”

Our staff Wetlands Restoration Manager Sean Bergquist is available to work closely with
the consulting team to ensure the revised or new alternatives include features that
stakeholders and the SAC members supported. The revised or new alternatives should be
presented as one of the group of alternatives for consideration under CEQA and by
stakeholders and the SAC.

Given our experience in and commitment to the Ballona wetlands and surrounding
interconnected areas, the SMBRC staff, Governing Board and Watershed Council have a
great deal to contribute to the restoration process. Please feel free to consult us further
during development of the restoration design alternatives and we look forward to
continuing our partnership to restore Ballona wetlands.

Sincerely,

Shelley Luce, D.Env.

Executive Director

An e-mail 7/17/07 from SMBRCommission & Foundation executive officer Shelley
Luce,

"RE: design alternative for Ballona wetland restoration” and Phil Williams &
Associates' (PWA) Jeremy Lowe -

"We've sketched out Alternative 5 as described in Shelley's letter. Is this what you were
envisaging?"

Luce: " Thank you for your response Jeremy. This is a good start for a 5t alternative.
Sean and Jessica are adding/changing some details and will forward to you. "
(presumably-Sean Berquist and Jessica Hall- both Foundation paid staff/ SMBRC
staff)

The CD documents also reveal two sets of drawings and plans for the levy removal
and levy replacement-by Jessica Hall, a Foundation paid staffer.

Ms. Luce is the Executive Director of the Foundation; no contractual agreements
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have been produced by the SMBRCommission or the State Water Board that provide any
authority for her to act in capacity of Executive Director of the State Agency-

Santa Monica Bay Restoration Commission which was created under SB 1381 Keuhl as a non
regulatory state agency within the State Water Board. There have been no contractual
agreements forthcoming by the State Water Board or federal authorities that provide for any
SMBRC or federal EPA- National Estuary Program (NEP)- dedicated funding to be handed over
to the SMBR Foundation. There is a treasury account that was formed under SB1381 in 2002.

The treasury account has never been used. The attendant oversight and accountability by the
State Treasurer has likewise not been utilized.

Ms. Luce has been utilizing both the e-mail address and physical location of the LARWQCB as
her work address. The utilization of the addresses has led to common belief that Ms. Luce is a
Water Board employee. It is unknown but possible at this time to believe that the utilization of the
addresses created a belief that Ms. Luce is LARWQCB personnel, which has in turn, provided
Ms. Luce with access to controlling positions on various committees such as IRWMP (Integrated
Resource Water Management Program). It would seem that by creating, via continued use of
LARWQCB email address and business address, a very public belief that Ms. Luce is a Water
Board employee may constitute impersonating a Water Board employee. The following is an e-
mail exchange between Ms. Luce and a person with long associations with the Water Board and
has acted as a contractor in Ballona restoration matters.

‘Travis Longcore travislongcore @laaudubon.org wrote:

Bounced from your waterboards address. Are you no longer a Water Board employee? —
Travis
On Sep 19, 2011, at 2:29 PM, Shelley Luce wrote:

No, not for many years. Most of our staff are with our SMBR Foundation. | will check my
calendar and get back to you on this meeting, thank you for the invitation.

Shelley” (emphasis added)

Ms. Luce does not appear to answer directly about herself with regard to the Foundation, or what
she means by “our SMBR Foundation”. She also does not explain her past personal use of the
LARWQCB addresses while not employed and why she suddenly discontinued the practice.

Ms. Luce’s resume cites her experience prior to SMBRCommission / Foundation as having been
employed by Heal the Bay- the organization that has become institutionalized as part of the
SMBRC. Our research indicates Ms. Luce was working in some capacity at LARWQCB during the
years 1999-2001- prior to her finishing degrees from UCLA. It appears that her continued use of
the Water Board e-mail address after no longer providing service to the California Water
Resources Control Board has led/misled many people. ( A PRA to LARWQCB is pending for
identification of duties.)

Coastal Conservancy- PRA Response to J. Davis

Rare ecosystems of the coastal marsh area are discussed internally by the SAC
team with the CC project manager and staff of the Foundation; the information
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is not broadcasted for public awareness, inclusion of discussion and decision
making as promised.

"Rich noted that the discussion of grasslands should include mention of the historical
native grassland prairie ecosystems that previously existed in the area. The rarity of
native grasslands should be discussed,,," (CD- 6/28/08 SAC Conference Call)

"Rarity section.complex of prairie and vernal pool.
Wet grasslands formed extensive areas were also palustrine wetlands above highest
high tide..” (CD- SAC Call 6/23/08)

".there is native biodiversity in the non-tidal saline soils. - . At Ballona, these wetlands
atAreaA, forexample, aretheonly habitatwhere Alkali Barley {Hordeum depressum)
is known to occur in the Ballona Ecosystem. This annual grass was probably the

dominantnativeannualgrassinnaturally occurring non-tidalsalinesoilsat Ballona."
(CD-11/23/08, Wayne Ferren communication to Mary Small..)

And,

"The region has a shortage of mudflat for shorebirds, high marsh for animals and salt
marsh bird's beak, marsh-upland transition for rare shrubs {eg., box thorn) that are
used by animals,.

The region has a shortage of dune habitat and back - dune depressions that support
clean-water brackish marsh for aquatic plants and animals.

One could also list maritime scrub, which remains in several places ".
( CD- Joy Zedler (SAC) correspondence)

Thus, without public /Working Group inclusion and input into the formation of the
alternatives and later failure to include the public /Working Group comments and
concerns regarding the PWA Alternatives that are presented at one public meeting--
the CC and Foundation staff continue to work behind publically closed doors to
focus upon the 'Preferred Alternative", now known as Alternative 5 presented in the
1/19/12, Staff Recommendation request for funding. Alternative 5 requires
massive, non-historic, extraordinary, experimental and knowingly toxic changes to
occur on the land masses of Area A and B so that "biodiversity = highest richness
of estuarine dependent species."

Contrary to the 8/13/04 CC Memo which promised transparency and public
inclusion in the alternative planning process which would "restore and enhance"
a mix of wetland habitats...and that would implement a technically feasible, cost
effective, ecologically beneficial and sustainable restoration.

Instead, the public was shut out of the planning process; and SAC knowledge

regarding the needs and dangers posed by Alternative 5 are not made public:

Z}&ﬂ

011-150
cont.



Comment Letter O11

"This alternative makes the greatest change to the site, would be the hardest to
reverse and consequently has the most risk.” (CD- 9/12/08 MEMO from SAC to PMT )

" ..this alternative would require reliance on upstream flood control and pollutant
removal, and could necessitate periodic removal of accumulated pollutants for some
portions of the restored wetlands. Furthermore, it is unknown how the flow and
sediment yield from the upper watershed would affect the sustainability of the marsh

in terms of scour or sediment deposition." CD, P. 40f 9, 10/15/08 SAC MEMO, emphasis
added.

There is no evidence of any such large scale BMP (Best Management Practice)
planning or proposals for 'flood control and pollutant removal" occurring upstream
on Ballona Creek.

And,

"Eric suggested that there be a statement up front indicating that this site will not be

self-sustainable, but will need to be actively managed in perpetuity. " (CD-7/7/08 SAC
Conference Call)

Discussion and comments made from key federal agencies were withheld from the
public, including but not limited to NOAA communications regarding concern of
toxicity of Ballona Creek upon the remaining wetlands should the levee
removal and dredging take place. (CD- National Oceanic Atmospheric Association email)

Studies that discuss the toxicity of the Ballona Creek waters and sediment to life in
the waters and sediment were not released or shared with the public:

"These sediments were toxic to aquatic organisms, potentially from organic
compounds in these sediments. Ballona Creek has been identified as a
potential source of tidal flows into Areas A, B, and C in each of the proposed
restoration alternatives. Therefore, there is concern to tidal marsh areas,
resulting in a negative impact to the habitats and biological resources.” (CD-
Weston —Technical Memorandum 11/26/07; Water Quality Data Gap Investigation
Ballona Wetlands Restoration Project- Pohl , P.E., Ph.D.)

And,

" The July 2006 report by Weston also concludes that there are concerns
related to water and sediment quality adjacent to the tidal channels.
Consequently there is a need to develop a strategy to evaluation the
potential ecological risk associated with influent water or sediment quality to
the restored wetlands.

The scientific questions regarding sediment and water quality cannot be

answered based on the information currently available, and will ultimately
depend on the design of the project.” (CD- Memorandum 3/8/08; Subject:
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APPROACH FOR ADDRESSING SEDIMENT AND WATER QUALITY ISSUES)

And;
"Eric- Conc(ept) D-is it attempt to move water and sediment into system

Wayne- breaching levee bringing trash, water pollution and sediment into entire area
is problematic.

John Dixon-important to describe these NOT as projects, but a directions.
Ambrose- maybe D is too extreme-this won't happen anyway.
Dixon- do feasible maximum tidal, not D-need to scale back

Jeremy- may need to do that, take out realignment Ballona-include realign on
Hydrologic options”
(CD-10/30/06 SAC Conference Call)

Additional -SPECIFICS OF THE STAFF RECOMMENDATION 1/19/12

The 1/19/12 Staff Recommendation misleads the public and the Governing Board as
seen on pg. 3 of 9, paragraph 5-

" In order to complete the environmental analysis required under the National
Environmental Policy Act and the California Environmental Quality Act and to apply
for permits to implement the project, detailed technical work must be completed.”
(Emphasis added.)

What is not disclosed to the reader, is an entire change of process from the
Congressionally approved 2005 Joint EIR/EIS process requirements.

The Staff Recommendation sentence itself is also very misleading. The applications
for permits to the USACE for implementation of the Coastal Conservancy "Plan”,
namely the destruction of the levees and the dredging of Ballona have been in
process prior to this Staff Recommendation. The Plan-regarding garnering the
USACE permits-including the 408- was already in process. (CD)

The Conservancy in its partnership with SMBRC fails to let the public know that
they have been working to end the congressionally approved federal portion of the
study which entails a full ecological review of the area between the Westchester
Bluffs, the Santa Monica Bay, the Santa Monica mountains to a few miles inland -
which would also provide for a full review of ALL REASONABLE ALTERNATIVES for
enhancement of the ecosystem. ( See minutes of USACE/Sponsor meetings provided in

the 3/28/12 Request to Rescind File No0.04-088; EIS Lower Ballona Creek Restoration
Feasibility Study 2005)
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Undisclosed is the take-over of process for Ballona 'restoration' guided by the
Coastal Conservancy that may disengage the USACE analysis provided for in the
established 2005 Joint EIR/EIS.

Instead, it appears that the Coastal Conservancy along with SMBRC staff seek to
simply garner permits from the USACE ostensibly for destruction of habitat on
Ballona, in particular Area A and B of Ballona. Specifically, the CC and SMBRC staff
seek permits (eg 408) for levee and land destruction and removal. It appears that
the extensive dredging and massive bulldozing may provide the necessary fill for
the LA Port. Questions from the public regarding the CC/SMBRC/ USACE status
have gone unanswered. (CD docs and SMBRC April meeting -submission by GC )

Contrary to discussion in the Staff Recommendation-Area A is vegetated
primarilybynative plantsand nativewildlifeand,ishosttoendangered species
including but not limited to the Belding's Savannah Sparrow.

Not provided to the public are documents and communications which provide, in
part, narrative of 'moving' Belding Savannah Sparrows to areas not planned for
dredging. This information is vital for public discussion especially since, destruction
of the Belding's habitat may wreak havoc upon the Belding population that utilizes
Ballona year round. ( CD)

- Pg. 3 of 9 discusses hydrology/hydraulics studies that need to be done. What
is not discussed with the reader are the multiple public requests for actual
onsite hydrology studies that would include Ballona aquifer and
groundwater studies that would provide the knowledge for alternatives
inclusive of groundwater use onsite. Ballona has multiple aquifers
underlying the site. The aquifers are classified as potential drinking water
sources and are part of the West Basin aquifers which intermingle to the
south and east. (Poland Report)

- None of the concerns raised in House Document 389 (part of the USACE
review) regarding problems associated with further saltwater intrusion
have been discussed. The elimination of the USACE EIS as part of the Joint
EIR/EIS would hasten the Coastal Conservancy's and SMBRC staff GOALS =
Estuarine which in turn would potentially threaten contamination of the
underground aquifers as per House Document 389 literature. None of the
above has been made a part of any review despite repeated requests from
the public for such studies.

- The SOCALGAS operations and oilfield gas migration throughout the Ballona
area have also not been discussed despite repeated requests from the public.

- Thus pg 9 of 9 is insufficient and incorrect in its comments regarding the
Local Coastal Program and the Coastal Act, including but not limited tothe
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fact that there is no LCP language that states Ballona requires action as the
Staff Recommendation implies as per 31252.

- Staff Recommendation- Pg. 8 of 9 Under "Sea level rise vulnerability"”

- The Staff fail to alert the reader that the 'broad areas of mid marsh and high
marsh" depicted--showing a meandering Ballona Creek mid-way between
Area A and B-- will be inundated with yearly flood waters of the
contaminated Ballona Creek -potentially killing nesting or burrowing life in
the low, mid and high marsh areas. Concerns by the SAC team regarding
scouring, trash and contamination were not disclosed in the Staff Report and
have not been shared with the public.

- The Staff fail to inform the reader that the Preferred Plan creates a non
historic cycling of yearly floods, debris and contamination as part of an end of
pipe solution, a treatment wetland device .

- The Staff Recommendation does not disclose the SAC discussion of concerns
regarding the creation of a treatment wetland.

- The Staff Recommendation does not alert the reader as to what is achieved
with the use of the bond funds via "hydraulics" information. Will the
hydraulics information be exclusive to new levy construction?

- The Staff Recommendation does not disclose to the reader, the need for
upcreek flood control or contamination control as is discussed by SAC.

31400- The Staff Recommendation cites enhancement of future NEW trails.
The Coastal Conservancy has already awarded large grants specifically for the
Ballona Bike Trail (File No. 07-058-01) which, currently exists and is heavily utilized
by the public. Since, much public funding has already been utilized and will be
utilized further for the pathway, why should that same importance of pathway be
taken away at Ballona?

Removal of the levees would not only take away a heavily utilized public biking and
hiking trail but would also take away the pathway's use as an observatory
promenade for viewing the interior of Ballona. The levees provide an important
opportunity for viewing without intruding.

The Coastal Conservancy and other agencies have failed to embrace and include the
public on this issue as well. Using the public's hard earned money while keeping the
public out of the planning process reveals the Coastal Conservancy has not acted in
good faith.

Grant Award of $280,000 to Mountains Recreation and Conservation
Authority (MRCA) File No. 04-088 from Staff Recommendation 7/21/10.

1. The Mountains Recreation and Conservation Authority governing board
refused to approve the use of bond money for the trailhead(s) and other
enhancement s at Ballona. The Board agreed with members of the public.
Namely, that due to the ongoing Joint EIR/EIS process' requirementsbeing
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more stringent than a singular EIR; those added requirements had to be
fulfilled prior to any further decision making taking place.

Mr. Edmiston, at the meeting, asked did they want him to return the money?-

Ostensibly the bond money had already been approved and given to
MRCA. Where did the money go? And;

2. The 1/19/12 Staff Recommendation cites NEW levy demolition and bike
trails,
"the proposed project could provide a new segment of the Coastal Trail . ..the
project is located at the intersection of the California Coastal Trail and the
Ballona Creek Trail, and may offer a significant opportunity for the
development of improved connections between these trails." P. 7 of 9 .

- Since the Coastal Conservancy has been intent upon levee removal of Ballona
Creek and dredging the land in the near future; why did the Conservancy give

bond money to MRCA for trail head construction and enhancements for Area
A (in particular)--apparently an area it intends to soon demolish and dredge?

These inconsistencies appear to show misuse of public funds; paying for
contractors and salaries for projects that lead nowhere.

- Furthermore, it appears that when the CC Project Manager of Ballonadesires
to garner public bond money: the wetlands (or bike path) are discussed in a
decidedly positive depiction as below:

“Despite the degradation of site resources, significant wetland habitat remains within the Ballona
Wetlands. Plant species within the project site include wetland indicators such as pickleweed, marsh
heather, saltgrass, arrowgrass and glasswort, and a variety of upland and exotic species including brome,
iceplant, oxalis, and ryegrass. Bird surveys indicate that the site is used seasonally by a variety of
migratory shorebirds, as well as by typical shoreline residents (gulls, terns, and ducks) and typical upland
birds including small raptors. Bird species of special interest observed in the project area include nesting
pairs of Belding's Savannah sparrow and foraging use by California least terns.

The proposed project will be implemented primarily on the portion of the BWER north of the Ballona Creek
channel (Exhibit 2). This area of the reserve currently has very limited public access and suffers from
illegal uses. The proposed project seeks to improve the resources on the site, increasing public use while
discouraging illegal activities through improvements to fencing and signage.” File No. 04-088

This same project manager provides an entirely different depiction in the negative—when
public bond money is requested for demolition purposes on the same piece of property.
Note also the language of utilizing funds to safeguard the property directly contradicts the
1/19/12 Staff Recommendation of the 6 plus million wherein the Project Manager cites
the need to demolish and dredge the same area as a means of eliminating public use by
the homeless instead of—the aforementioned request for money to protect the same area.
( See also Ms. Small e-mails discussing need to show greater degradation in order to
secure the desired outcome. (J. Davis 3/28/12 Request to CC))

It appears that the Ballona habitat is characterized dependent upon financial requests---
not on reality or science based requests.
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- Despite repeated requests for public follow up with regard to the bond
money and that project, (including a request made for information at the
recent Ballona Watershed Task Force Meeting) none has been forthcoming
from MRCA staff or CC staff.

“In 2008, the Conservancy authorized funds to the MRCA for planning, final design and
implementation of specific public access improvements identified in the Ballona Wetlands Early
BALLONA WETLANDS PUBLIC ACCESS IMPROVEMENTS

Action Plan. MRCA has completed much of that work and as a result of that planning effort, the
project partners determined that some of the specific access improvements identified in that plan
may need to be re-evaluated and others should be reviewed and permitted as part of the larger
wetland restoration project. Rather than pursue the Early Action Plan improvements, the project
partners decided that it is a higher priority to develop targeted educational and public access
programs in the northern 300 acre portion of the site where there is currently almost no public
access. The proposed project would also provide funding for MRCA to continue working on
planning public access improvements for inclusion in the ultimate restoration project.”

This inconsistency for request/approval and follow-up on bond funds
continues to remain unexplained.

And,how does removal of the levees the lower leg of the "Class 1 bike path" fit with the public's
money expended below?:

"“I'n._ 2000, the Conservancy helped fund a regional _plan_
for creation _of _a _"Park to Playa" river parkway from_
_the Baldwin Hills to Marina Del Rey. The plan_
_envisioned creation of _a parkway along Ballona Creek
_to_ _link expanded parks _at _the Baldwin Hills to__the
_beaches and the Coastal Trail. In 2001, the_

_Focused Special Study which identified potential
_improvements to _the creek _and trail. Consistent with
that study, the Conservancy has also_ _provided funding
for the construction _of a pedestrian _bridge in Culver.
_City which increased access to _the Ballona Creek
_Trail. That project _has been completed. This project

will _help to implement the vision of the "Park to Playa"”
_and the Focused Study, developing a _multi-benefit,

_and enhance the experience of tralil _users. _FileNo.07-058-01;
Project Manager Mary Small

derive from the Conservancy's FY2002/03 appropriation

from Proposition _40")

3. Staff Reccommendation pg. 9 of 9 re: Consistency With Local Coastal Policies
fails to provide accurate Local Coastal Plan (LCP )background information.

The Coastal Commission certified the first LUP in 1984, the La Ballona MDR Land Use
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Plan.

The Land Use Plan was then changed to reflect two distinctly different Land Use
Plans, the La Ballona
Plan and the new and different MDR LUP.

It is questionable as to if the California Coastal Commission certified another Land
Use Plan for the Playa Vista Project.

Consistency with the California Coastal Act must be consistent with Chapter 3 of that
Act.

The Project will not restore, but will instead convert the land from one historic
natural function to an entirely new function that is unnatural.

Lack of saltwater connection is demonstrated in historic maps from the U.S.
Geological Survey. ( A USGS map was submitted at the public hearing on Jan
19,2012. The CC remains nonresponsive)

Grassroots Coalition respectfully requests a written response to this Additional
Complaint and maintains its request for response to the 3/29/12 REQUEST TO
RESCIND APPLICATION FOR STAFF RECOMMENDATION APPROVAL ON 1/19/12, to
award $6,490,000 Ballona Wetlands Restoration Engineering and Technical Studies.
(File 04-088)

The PRA response CD cited herein, is on file with the Coastal Conservancy. Copies of
the CD are available upon request and/or are being forwarded.

GC also reserves its right to amend this Complaint and Request with additional
information.

Attached is the 3/28/12 Request to Rescind from John Davis to Ca.Coastal
Conservancy regarding File No. 04-088

Respectfully,
Patricia McPherson, Grassroots Coalition-President
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California Coastal Conservancy March 28, 2012

Att: All Governing Board Members and Alternates

Re: PUBLIC COMMENT 3/29/12:

Request to Hold Emergency Meeting to Rescind Approval Action on File No. 04-088

Douglas Bosco
Marisa Moret
Ann Nothoff
John Laird

Ana J, Matosantos
Mary Shallenberger
Susan Hanesh
Karen Finn

Bryan Cash
Noreen Evens

Joe Simitan
Anthony Cannella
Bill Mornning
Luis Alejo

Das Williams

cC 011-151

John Chiang State Controller

California Department of Finance Director Ana Matosantos
U.S. Army Corp of Engineers Att: Commander Mark Toy
U.S. Senator Barbara Boxer

U.S. Congress Person Maxine Waters

Honorable Chair Bosco, Distinguished Commissioners,
Attachments will be submitted to the Governing Board on March 29, 2012.

I hereby request this public body instruct its Staff to schedule an emergency meeting in
accordance with the Bagley Keene Act section [ 1125.5(b) to rescind its approval of File
No. 04-088 on January 19, 2012 for the following reasons;

1. NON-COMPLIANCE DEPARTMENT OF FINANCE ATTACHMENT |

Final Report—Audit of California State Coastal Conservaney’s Propositions 12, 13, 40, 50 Bond
Funds

The Department of Finance, Office of State Audits and Evaluations, has completed its audit of
the California State Coastal Conservancy’s (Conservancy) Propositions 12, 13, 40, and 50 bond
funds for the period ending June 30, 2008.

Staff Project Manager Mary Small failed to require Potential Grantee, the Santa
Monica Bay Restoration Foundation, to fill out a Grant Application Form on the
Conservancy Website.

Background:
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On January 24, 2011 The California Department of Finance Issued a Final Report —
Audit of the California State Coastal Conservancy. The Report Found that ;

The Conservancy did not establish formal program guidelines: project awarding criteria;
and grant applications to document its project merit review process.
Also, the Conservancy website included limited or incomplete information about ongoing
programs and efforts, regional priovrities, and funding opportunities.

On October 7, 2010, Executive Director Samuel Schuchat responded to the Audit.

The Conservancy website has been updated to included the standardized grant
application, more information about funding opportunities.

The Conservancy has formally adopted project selection criteria, and a formal,
transparent awarding process that follows statute.

It generally does not institute grant rounds but instead has an open grant process.
Application can be and are made, and these are considered at any time.

With respect to the form of grant applications, based on discussions with the auditors, we
have created a uniform grant application that is posted on our website. There is now
more information available to the public concerning priorities and how to apply for

Junding.

We have developed a standard grant application that is now in use.

A. Staff Project Manager Mary Small failed to obtain any written documentation to
identify the Potential Grantee,no address, no agent name, nor an account to which the
grant could be deposited is recorded.

B. Staff Project Manager Mary Small had no paperwork whatsoever from the Potential
Grantee prior to January 19, 2012 nor did the Potential Grantee request funding. Staff did
not provide public notice that such Grant Funds were available to other qualified entities.

C. Staff Project Manager Mary Small failed to determine if the private business, Santa
Monica Bay Restoration Foundation was legally operating out of a State Water Board
Office, the Los Angeles Regional Water Quality Control Board. Filings with the
California Secretary of State show the private business is operating out of a State Office.
There is no legal authority allowing for this.

D. Staff Project Manager Mary Small failed to disclose the fact she was a Director of the
Corporation of the Proposed Grantee in 2006 creating an appearance of impropriety.
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2. FALSEFICATION OF PUBLIC RECORDS ATTACHMENT 2

Staff falsified a Form SCC 08-08, Work Transmittal.
The Form was initialized by;

Executive Director - Sam Schuchat

Project Manager - Mary Small

Legal - Elena Eger

Staff filled out the form as follows:

Will this project receive federal or other outside funding? Yes  No X_

The January 19, 2012 Staff Report contradicts on page 6 :

“The SMRBF in-kind funds would come from U.S. EPA funding provided to the

SMRBF for its staff and from a U.S. EPA Wetland Program Development Grant
received for work at Ballona”

3. INCOMPLETE PUBLIC RECORDS ATTACHMENT 2 011-151
cont.

Staff failed to complete Form SCC 08-08, Work Transmittal.
The Form was initialized by;

Executive Director - Sam Schuchat

Project Manager - Mary Small

Legal - Elena Eger

Is the Grantee a Nonprofit Organization Yes___ No - NOT CHECKED

If nonprofit: Is the status file complete and current Yes  No - NOT CHECKED
GRANT / CONTRACT AMMENDMENTS REVIEW - BLANK.

MAIL OUT APPROVALS - BLANK

APPLICATION - BLANK

GRANT TRANSMITTAL - BLANK

REVIEW OF AGREEMENT - BLANK

4. DISCRIMINATION ATTACHMENT 3

Staff Project Manager Mary Small has improperly lobbied private individuals, private
businesses, State and Federal Officials and entities prior to the release of the Staff Report,
thusly, discriminating against all others by failing to provide the same comment
opportunity prior to the issuance of the Staff Report.

Further Discrimination has taken place because only one Potential Grantee has been
selected by Staff Project Manager Mary Small, excluding all others that may have chosen

to apply.
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Moreover, Discrimination has taken place in that only a select group of Potential
contractors was noticed by Staff Project Manager Mary Small, in non-compliance with
the California Contract Code, excluding all other qualified firms.

5. PREJUDICE OF PROCESS ATTACHMENT 4

Staff Project Manager Mary Small requested Potential Grantee to help write Staff Report.

Staff Project Manager Mary Small worked with Potential Grantee to engage in media
spin to avoid scrutiny.

6. STAFF REPORT EXCLUDED VITAL INFORMATION ATTACHMENT 5

The Staff Report 1s ambiguous. It describes the Grantee in detail with no supporting
documentation whatsoever.

The Staff Report does not establish terms of compliance for the Proposed Grantee nor for
entities that will complete the described studies.

The Staff Report does not define that contractors will be hired. Staff Project Manager 011-151
Mary Small discussed hiring contractors with the Potential Grantee and others before the cont.
Staff Report was approved, purposely avoiding the requirement under the Bagley Keene
Act for the Governing Board to approve contractors and Notice requirements of the
California Contract Code.

Legal Staff Elena Eger encouraged Staff Project Manager Mary Small to complete a
grant agreement form because I requested it pursuant to the Public Records Act. The
form should have been completed without my request for it.

The Staff Report failed to inform this Board that a Federal Environmental Protection Act
Process was initiated by the Army Corp of Engineers Los Angeles in 2005 that governs
the Ballona Wetlands.

Staff has failed to inform the Governing Board and Public that the Project Manager,
Mary Small, lobbied the Department of Fish and Game to ignore the EIS Notice
published in the Federal Register, in favor of a new EIR/EIS process desired by the
Project Manager and the Proposed Grantee, without informing and seeking authorization
from this Governing Board. This clearly constitutes interference with a legally noticed
federal NEPA process. Furthermore Staff Project Manager Mary Small failed to inform
this Governing Board that the entire area is governed by U.S. Public Law 780, the Rivers
and Harbors Act of 1954, which is the subject of the EIS process currently being
conducted by the USACE.

In the Minutes of the Ballona Ecosystem Restoration Planning Management Committee,
obtained from the USACE by FOIA Staff Project Manager Mary Small, without the
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authorization of this Board, represented to the Army Corp of Engineers on June 28, 2010
that:

Coastal Conservancy is supplying most of the funding toward the in-kind local sponsor

efforts.

The Governing Board has not authorized Mary Small to represent the Coastal
Conservancy at a meeting of the Army Corp of Engineers and the Local Sponsor (Santa
Monica Bay Restoration Authority). The Conservancy is neither a partner nor is there any
MOU to with the SMRBA, which is under contract to the USACE. Minutes of other such
meetings provide evidence that Mary Small also discussed;

A. Changing the scoping of an Environmental Protection Act process began by the
USACE in 2005.

B. Using only the Conservancy’s Alternatives.
C. Attempting to gain in kind credits from the USACE.

D. Further documents provided by the USACE provide evidence that the local sponsor,
never provided any funding to the USACE whatsoever nor did it provide any in-kind
credit.

E. Resumes provided to the Coastal Conservancy by potential contractors for this Project
include studies finished and paid for by federal funding stated in the resume(s) as part of
the Lower Ballona Creek Feasibility Studies of the Joint EIR/EIS (2005) initiated by the

USACE.

7. VIOLATIONS OF CALIFORNIA CONTRACT CODE ATTACHMENT 6

Staff Project Manager Mary Small failed to comply with the California Contract Code
Notification and Conflict requirements, Sections 10140-10141 and 10515-10518.

Staff Project Manager Mary Small conducted a Request for Services for Contractors in
2009, and again in 2010 in regard to a Project not noticed to the Public or Governing
Board until 2012, both in non-compliance with California Contract Code.

Staff Project Manager Mary Small purports to have initiated another Request for Services
in February 2012 with responses due on the 29™ of that month outside in non-compliance
with the California Contract Code.

8. VIOLATIONS OF BAGLEY KEENE ATTACHMENT 6

StafT failed to obtain permission from the Governing Board to hire contractors to
complete studies.

9. QUID PRO QUO INFERED ATTACHMENT 7
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The attached e-mails contain an inference of a quid pro quo. The request for a support
letter is accompanied by a discussion of bond money provisions. In one email a support
letter request exists alongside a discussion to close out another matter, without
specificity.

10. INIMIDATION AND HARRASSNMENT OF PUBLIC BY LEGAL STAFF
VIOLATING STATE LAW AND AGENCIES PRIVACY POLICY
ATTACHMENT 8

Legal Staff Elena Eger has attempted to intimidate and harass me by copying private
business persons on emails to me which disclose my private address, even after I
requested the practice cease in writing, in clear contradiction to Information Practices Act
(Civil Code section 1798 et seq.) and the Agencies Privacy Policy.

Staff has violated the Conservancy Privacy Policy by the aforesaid action(s).
Privacy Policy

Pursuant to Government Code § 11019.9, all departments and agencies of the State of California shall
enact and maintain a permanent privacy policy, in adherence with the Information Practices Act of 1977 011-151
(Civil Code § 1798 et seq.), that includes, but is not necessarily limited to, the following principles: cont.

(@) Personally identifiable information may only be obtained through lawful means.

(b) The purposes for which personally identifiable data are collected shall be specified at or prior to the
time of collection, and any subsequent use of the data shall be limited to and consistent with the fulfillment
of those purposes previously specified.

(c) Personal data may not be disclosed, made available, or otherwise used for a purpose other than those
specified, except with the consent of the subject of the data, or as required by law or regulation.

(d) Personal data collected shall be relevant to the purpose for which it is needed.

(e) The general means by which personal data is protected against loss, unauthorized access, use,
modification, or disclosure shall be posted, unless the disclosure of those general means would
compromise legitimate agency objectives or law enforcement purposes.

Each department shall implement this privacy policy by:

*  Designating which position within the department or agency is responsible for the implementation
of and adherence to this privacy policy;

*  Prominently posting the policy physically in its offices and on its internet website, if any;

*  Distributing the policy to each of its employees and contractors who have access to personal data;

*  Complying with the Information Practices Act (Civil Code § 1798 et seq.); the Public Records Act
{Government Code § 6250 et seq.); Government Code § 11015.5, and all other laws pertaining to
information privacy;

*  Using appropriate means to successfully implement and adhere to this privacy policy.’
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John Davis
PO 10152
Marina del Rey Ca. 90295
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RE: Public Records Request from John Davis

From: Philip Wyels <PWyels@waterboards.ca.zov>(Add as Preferred Sender)

Comment Letter O11

Date: Tue, Feb 21,2012 2:26 pm
To: <jd@johnanthonvdavis.com>

Mr. Davis, I apologize for the delay in responding to your request. I have been unable to locate any
records within the possession of the State Water Resources Control Board that are responsive to your
requests. The attached two documents may be of interest to you, however, in that they indicate that the
Santa Monica Bay Restoration Project's relationship with the Santa Monica Bay Restoration Foundation
(Foundation) pre-dated the conversion of the Santa Monica Bay Restoration Project to the Santa Moniea
Bay Restoration Commission (Commission). Also,as I explained to you by telephone, the Commission
staff is currently undertaking a number of steps to more clearly distinguish the Commission from the
Foundation. Unfortunately, some of those steps are taking some time. I will let you know when [ receive
a timetable for those steps from Commission staff. '

Sincerely,
Phil

Philip G. Wyels

Assistant Chief Counsel

State Board Water Quality Unit

State Water Resources Control Board

1001 I Street
P.0. Box 95812-0100
Sacramento, CA 95814

(916) 341-5178 (phone)
(916) 341-5199 (fax)
pwyels@waterboards.ca.goves>

From: <jd@johnanthonydavis.com>

To: Philip Wyels <pwyels@waterboards.ca.gov>

cc: Michael Lauffer <MLauffer@waterboards.ca.qgov>

Date:  2/21/2012 10:00 AM

Subject: RE: Public Records Request from John Davis

California State Water Board

Att: Phil Wyels

Re: Status Request Public Record Request

Councel Wyels,

The California Public Records Act requires that Agencies subject to the Act reply

to request for records

within 10 days after a request is made.

The State Water Resources Board has not complied with the law in this respect
in regard to the request for

records made on 2/7/12.
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Please advise as to if or when the State Agency will reply.
Thanks,

John Davis

-------- Original Message --------

Subject: Public Records Request from John Davis
From: <jd@johnanthonydavis.com>

Date: Tue, February 07, 2012 3:03 pm

To: "Philip Wyels" <pwyels@waterboards.ca.gov>
Cc: "Elena Eger” <eeger@sce.ca.gov>

California State Water Board
Att: Phil Wyels
Re: Public Record Request

Dear Mr. Wyeles,

This is a request for public records pursuant to the California Public Records Act.
Each numbered request is distinct.

1. Please provide any record of any law, regulation, or policy of the State Water
Board which aliows
a private business to operate out of a State Water Board Office.

2. Please provide any record of any law, regulation,or policy that allows a private
business to use a State Water Board Office as a corporate street address of
principal office in California, and or as a mailing address of the corporation, and
or mailing address of the corporation, and or address of a corporate Chief
Executive Officer, and or of a corporate secretary, and or of a corporate
financial agent.

3. Please provide any law, and or regulation, and or policy that allows any State
Water Board Commission to
designate a private business as its "FISCAL AGENT"

4. Please provide any law, and or regulation, and or policy that allows any State
Water Board Commission to designate a private business to receive, manage,
and to treat money granted by the U.S. Government to the State of California as
revenue of the private business.

Thank you for your continued assistance,
John Davis
PO 10152

Marina del Rey Ca. 90295
310.795.9640

2-1624

011-152
cont.




Comment Letter O11

From: Elena Eger

To: sid@johnanthonydavis.com®

Cc: . ~; “svalor@saptamonicabay,org"; Mary Small”; “Dick Wayman"; "Nadine Peterson”; "Samuel
Schuchat”

Subject: Davis call to Eger of 2-6-12

Date: Tuesday, February 07, 2012 1:00:00 PM

Attachments: W 11laug i

B Ltr to Davis re PRA:

Dear Mr, Davis:

Pursuant to our phone conversation of yesterday, February 6, 2012, in which you provided a
warning to me that the Conservancy should be informed that the Santa Monica Bay Foundation
allegedly is appropriating public resources for private gain, attached please find the State Water
Resources Control Board’s (SWRCB) August 15, 2011 fegal memo addressing your contentions and a
September 13, 2011 letter to you regarding the same.

As analyzed in the SWRCB memo, especially in #3, pp. 4-5 of that memo, your contentions that the
Foundation is improperly utilizing public resources for private use, namely in your assertions
yesterday when you identified as improper the fact that the Foundation uses the same mailing
address as the SWRCB's Los Angeles office, are specifically addressed. Frances McChesney, Esq.,
Office of the Chief Counsel for the SWRCB concludes in that memo that the Foundation is not
improperly appropriating public resources for its private use.

The Conservancy intends to praceed with its grant to the Foundation approved as ltem #5 at its
January 19, 2012 meeting,

Sincerely,

Elena Eger

Senlor Staff Counsel

California Coastal Conservancy
1330 Broadway, Ste. 1300
Oakland, CA 94612
510-286-4089 tele/voicemail
510-286-0470 fax
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}J ity
32

State of California E-945038

FILED

In the office of the Secretary of State

Secretary of State

P
)

STATEMENT OF INFORMATION ' of the State of California
{Domestic Nonprofit, Credit Union and Consumer Cooperative Corporations) Feb - 5 2010
Filing Fee $20.00. If amendment, see instructions. . )
IMPORTANT - READ INSTRUCTIONS BEFORE COMPLETING THIS FORM This Space For Fillng Use Only
1. CORPORATE NAME (Please do not alter if name is preprinted.} N

C1481142
SANTA MONICA BAY RESTORATION FOUNDATION

320 W4TH ST STE 200
LOS ANGELES CA 90013

DUE DATE: -

COMPLETE PRINCIPAL OFFICE ADDRESS (Do not abbreviate the name of the city. Item 2 cannot be a P.O. Box.)

2. STREET ADDRESS OF PRINCIPAL GFFIGE IN CALIFORNIA, IF ANY cITY STATE ZIP CODE
320 W4TH ST STE200 LOS ANGELES CA 30013

3. MAILING ADDRESS OF THE CORPORATION, IF REQUIRED GITY " STATE ZIP CODE

320 W ATH ST STE 200 LOS ANGELES CA 90013

NAMES AND COMPLETE ADDRESSES OF THE FOLLOWING OFFICERS (The carporation must have these three officers. A
comparable title for the specific officer may be added; however, the preprinted titles on this form must not be altered.)

4. GHIEF EXECUTIVE OFFICER/ - ADDRESS CITY STATE ZIP CODE

SHELLY LUCE 320WA4TH ST STE200 LOS ANGELES, CA 90013 0O11-152
5. SECRETARY! ADDRESS ] cITY STATE ZIP CODE cont.
CATHERINE TYRRELL 320 W4TH ST STE 200 LOS ANGELES CA 50013 o
6. CHIEF FINANCIAL OFFICER/ ADDRESS CiTY STATE ZIP CODE

LAURIE NEWMAN 320 W 4TH ST STE 200 LOS ANGELES CA 90013

. AGENT FOR SERVICE OF PROCESS (If the agent is an individual, the agent must reside in California and Itemn 8 must be completed with
a California street address (a P.O. Box address Is not acceptable). If ihe agent is another corporation, the agent must have on file with the
California Secretary of State a certificate pursuant to Corporations Code section 1505 and ltem 8 must be left blank.}

7. NAME QF AGENT FOR SERVICE OF PROCESS

SHELLEY LUCE

8. STREET ADDRESS OF AGENT FOR SERVICE OF PROCESS IN CALIFORNIA, IF AN INDIVIDUAL oy STATE ZIP CODE
320 W4TH STSTE 200 LOS ANGELES, CA 80013

DAVIS-STIRLING COMMON INTEREST DEVELOPMENT ACT (Caiifornia Civil Code section 1350, et seq.}

9. D Check here if the corporation is an assoclation formed to manage common interest development under the Davis-Stirling Common interest
Development Act and proceed fo items 10, 11 and 12.

NOTE:  Corporations formed to manage a common interest development must also file a Statement by Common Interest Development Association (Form
8I-CID) as required by Califernia Civil Code section 1363.6. Please see insifuctions on the reverse side of this form.

10. ADDRESS OF BUSINESS OR CORPORATE OFFICE QF THE ASSDC!ATI-ON. IF ANY cITY STATE ZiP CODE

11. FRONT STREET AND NEAREST CROSS STREET FOR THE PHYSICAL LOGATION OF THE COMMON INTEREST DEVELCPMENT 9-DIGIT 2IP CCDE
{Complete il the business or corperata office is not on the site of the commen interest development.)

12, NAME AND ADDRESS OF ASSOCIATION'S MANAGING AGENT. IF ANY CITY STATE ZIP CODE

13. THE INFORMATION CONTAINED HEREIN IS TRUE AND GORRECT.

02/05/2010 SHELLEY LUCE EXECUTIVE DIRECTOR
DATE TYPE OR PRINT NAME OF PERSON COMPLETING THE FORM TITLE SIGNATURE
§1-100 (REV 01/2008) APPROVED BY SECRETARY OF STATE
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SCANNED MAR 0 4 2008

Form

Deparimer of the Treasury
Intemat Ravarnue Service

990 Return of Organization Exempt From Income Tax

Under section 501(c), 527, or 4947(a)(1) of the Internal Revenue Code {(except black
lung benefil trust or private foundation)

P> The organization may have to use a copy of this return to sahisfy state reporting requirements

Comment Letter O11

A For the 2006 calendaryear, or lax year beginning
B Checkd Please |C Name of organization, number and sireet, city, iown, state, and ZIP code

Jul 01,2006, and ending

| OME Ne 1545-0047

gpen to Public

Jun 30,2007

Inspection

lype

frubal rotum ee Foundation

mum  |oPeSficl 320 West 4th Street Suite 200

Insfruc-

Amengded relurm tions LOS ANGELES CA 9 00 1 3
Application pending & Section 501({c)(3} organizations and 4947(a§(1%nnnexempt
¢l

D Employer identification number

33-0420271

E Telephana numbar

213-576-6642

F Acclg. method:@ Cash D Accrual
ﬂ Other (specify) »

charitable trusts rust attach a completed edule A

{(Form 990 or 990-EZ)

website: » WWW.SANTAMONICABAY .ORG

H(b) I1rves" enief number of affiiates

applicablg use IR;
Address change | fabel or
Mamechange | PONLOTE Santa Monica Bay Restoration
Final
G
J
K

Organization type (check onlyone}  » le 501{¢)(3 ) 4 finserino) ]_ﬁgtﬁ'(amaor I| |527 H(c) ﬁrre h?llal'ﬁnalas ncluded?

Check here »

gross receipls are normally not more than $25,000 A return 1s not required, bul if the
organization diooses 10 file a return, be sure to file a complete return

U if the arganization:s rnot a 509{a){(3) supporting organization and its

H and 1 are not applicable to section 527 organizations
H(a]As this a group return for affihates?

©.” atlach @ list Seo nslnietons )

H{d} Is s a separata retum ted by an
orgamealion coversd by e group ruling* Yes m No

D Yes @ No
>
Yes{ | No

| Group Exemption Number »

M Check » u:ftheurganlzailoms not required

L Grossreceipls Add knes 6b, 8b, 9b, and 10bto e 12 » 879,681, to attach $ch B (Form 990. 990-EZ, or $90-PF)
Revenue, Expenses, and Changes in Net Assets or Fund Balances  (See the instructions )
T Contnbutions, gifts, grants, and similar amounts received
a Coniributionsto donor advised funds 1a i
b Drrect public support (not incuded on line 1a) 1b 342,406,
¢ Indirect public support {not included on line 1a) 1c
d Government contributions (grants) (not included on line 1a) 1d 576,050,
e Total (add iines 1a through 1d) (cash § 918,456, nroncash$ y| 1e 918, 456.
2 Program service 7evenue including governmentfees and contracts (from Part Vi, kne 93) 2 18,485,
3 Membershep dues and assessments 3
4 Interest on savings and temporary cash investments 4 41,773.
5 Dwndends and interest from secunties 5 967 .
8 a Grossrenis %\;
b Less renfal expenses Q
¢ Net rentalincome or (foss} Subtractline 6b from hne 6a uB
E 7 Otherinvestmenbincome (describe ™ "-57\
g 8 a Gross amount from sales of assels other (A) Secuniies l """," BT Qher | \T _—J
o than inventary [ s OUI-TN) =
b Less cost or other basis & sales expenses |
¢ Gatn or {loss) {atlach schedule) 8c
d Net gain or (loss) Combine ine Be, columns {A) and (B} 8d
9 Special events and achvities (attach schedule} If any amount is from gaming, check here » D
a Gross revenue (not including of
contributions reported on line 1b) 9a
b Less direct expenses other fhan fundraising expenses 9b .
¢ Net income or (loss} from special events Subtractlne 9b fromtine 9a 9c
10 a Gross sales of inventory, less returns and allowances 10a
b Less cost of goods seld . 10hb
e Gross profit or {loss) from sales of inventory (altach schedule} Subtractline 10t from ine 102 10¢c
11 Other revenue {from Par VI, ltne 103) 11
12  Total revenue. Add ines 1e, 2, 3, 4. 5, ¢, 7. 8d, Sc, 10c, and 11 12 979,681,
, |13 Programseruces (from fine 44, column (B)) 13 757,878,
2 |14 Managementand general {from line 44, column{(C}) 14 102,224,
g |15 Fundraising (from line 44, column {0)) 15 7,373,
o |16 Paymentsto affilaies (attach schedule) 16
17 Tolal expenses. Add lines 16 and 44, column (A} 17 867,475,
% 18 Excess or {deficit} for the year Sublracthne 17 from line 12 18 112,206.
# [49 Nel assats or fund batances at beginning of year {from line 73, columin {A)} 19 872,326,
% 20 Olher changes in net assets or fund balances (attach explanation) 20
Z 121  Netassets or fund balancesat end of year Combine lines 18, 19, and 20 21 984,532,

For Privacy Act and Paperwork Reduction Act Notice, see the separate Instructions.

BCA Copynght forn saftware only, 2006 Umversal Tax Systems, tnc Aft reghls reserved USS90s5)
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‘ 33-0420271 AN3
List of Officers, Directors, Trustees and Key Employees
us 980 990: Page 5, Part V; 990EZ: Page 2 Part IV; 990-PF: Page 6, Part Vil 2006
Amounl for Expense Account
Tile/Average Hours Per Employee Benefit and
Name and Address Week Devoted to Posiion Amount Paid Plan Olher Allowances
Rod Spackman 320 W 4th St [|President 2
Randal Orton 320 W 4th St [CFO 2
Mark Gold 320 W 4th St |Director 1
Tom Ford 320 W 4th St [Director 1
Richard Bloom 320 W 4th St Director 1
Fran Diamond 320 W 4th St |[Director 1
Marvin Sachse 320 W 4th St [Director 1
Bob Hoffman 320 W 4th St [Director 1
S Wisniewski 320 W 4th St |Director 1
Laurie Newman 320 W 4th St Director 1
Mary Small 320 W 4th St |pirector 1
Bryant Chesney 320 W 4th St [Director 1
Dean Kubani 320 W 4th St |Director 1
Shelley Luce 320 W 4th St [Executive 40 55,830.
55, 830,
011-152
cont.
Coovnaht form software onlv 2006 Universal Taz Svslems Inc Al nohts reserved USSTX75A \/
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From: Mary Small

To: sluce@santamonicabay.qrg; “Barbara Romero”
Subject: FW: hard copy in the mail tomorrow

Date: Friday, January (6, 2012 4:04:00 PM

————— QOriginal Message--—-

From: Ruth Galanter [mailto:r r@veri
Sent: Friday, January 06, 2012 3:57 PM
To: Mary Small

Subject: Re: hard copy in the mail tomorrow

I'am planning to attend the meeting, and I'm trying to get some more support letters and maybe
attendees. You have no idea how much pleasure I would get from foiling your opponents. I can either
stand up during the hearing, or if you want, I can instead meet you and the board between the tour
and the meeting (since you must be going to feed them someplace) and just chat informally.

Your choice. I'm free at about 11:30 and have a meeting at 3 pm. In between I am at your service.
On Jan 6, 2012, at 3:50 PM, Mary Small wrote:

> Thanks that's a very generous offer. If you have time to attend the

> meeting, that would be great. It starts at 1pm at Baldwin Hills Scenic

> Overlook and this is the first substantive item on the agenda. I will have
> pretty limited time to present, but could acknowledge you and if you were
> willing to speak in public comment on the item that would fantastic.

> Mary

>

> -----Original Message-----

> From: Ruth Galanter [mailto:r lan rizon.net]

> Sent: Friday, January 06, 2012 9:52 AM

> To: Mary Small

> Subject: Re: hard copy in the mail tomorrow

>

> I'm available after about 11:30, and you might want to use me as part of a
> board briefing in light of my nearly two decades dealing with the issue,

> That of course is up to you, and I promise not to get huffy if you'd rather
> not.

>

> 0On Jan 6, 2012, at 9:10 AM, Mary Small wrote:

>

>> Thank you very much, you letter is perfect and 1 appreciate your quick
>> response. It would be great to have a few supporters at-the meeting, I am
>> sure the opponents will attend.

>

>> We are also going to take the Coastal Conservancy board on a quick tour of
>> the site the morning before the meeting from 10-12. 1 know you are very
>> busy but it would be great if you wanted to join us for either the tour or
>> to attend the meeting.

>> Mary

>>

>> —mmem Original Message-----

>> From: Ruth Galanter {mailto:ruth.galanter@vyerizon.net]

>> Sent: Thursday, January 05, 2012 9:13 PM

>> To: Small Mary

>> Subject: hard copy in the mail tomorrow

>>
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>> Hi Mary,

>>

>> I've emailed you my letter and will send the hard copy tomorrow.
>

>> I've also emailed various people to suggest attending the hearing in case 011-152
>> the eco-loonies show up, as I suppose they will. cont.

>>

>> Have a good weekend.
>>

>> Ruth

>>

>>

>>

>

V VV
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From: Mary Small
To: : uce”

© Subject: FW: Letter for Coastal Conservancy Board
Date: Tuesday, December 13, 2011 1:21:00 PM

Do you know Ruth?

From: Joan Cardelline [mailto:jcard@scc.ca.gov]
Sent: Tuesday, December 13, 2011 11:57 AM

To: 'Mary Small'
Subject: RE: Letter for Coastal Conservancy Board

It might be worth calling Ruth Galanter to see if she’d speak in support of the project. She has some
good credentials. She might know of other supporters to ask too.

From: Mary Small [mailto:msmall@scc.ca.gov]
Sent: Tuesday, December 13, 2011 10:38 AM

To: 'Shelley Luce'

Cc: "Joan Cardellino (Joan Cardellino)'

Subject: RE: Letter for Coastal Conservancy Board

Hi Sheliey-
Do you have time to talk about our Jan meeting? 1 know you have a board meeting this week, so
we could aiso do this via email — or next week, but before next Fri i'd like to work through some

ideas:

1) Tour —we'll probably do a tour the morning of the meeting, | think maybe the tour we did
with Colonel Toy — view from Cabora Rd and then walk out to boyscout platform

2) Press —do you think we could use this meeting as an opportunity to get either focal papers
and/or try for LA Times to cover the project? | am worried that once the agendais out
Marcia will use as opportunity to get bad press. Our agenda will be mailed out Jan 6"

3) Public support —who could we have come to support the project at the meeting or with
letters? Geraldine is critical {at least her letter) but how about MRCA?, joe Geever?,
Ballona Creek Renaissance?, Friends?, Miguel tuna?, Audubon? HtB? Baykeeper?

Thanks,
Mary

From: Shelley Luce [mailto:sluce@santamonicabay.org]
Sent: Monday, December 12, 2011 3:22 PM

To: Mary Small
Subject: FW: Letter for Coastal Conservancy Board

Hi Mary, Geraldine thought her letter went out already. Have you received? | also invited her to
tour the wetlands with us after the meeting.

Shelley Luce, D.Env.
Executive Director

Santa Monica Bay Resloration Commission
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From: Mary Small

To: "Bryant Chesney”

Cc: "sluce@santamonicabay,org”

Subject: FW: support letter for Ballona Funding

Date: Friday, January 06, 2012 5:57:00 AM '

Attachments: Ballgna Wetlands Engineering and Technical Studiss.docx
ballona letter

aflona suppert letter 2.docx

Hi Bryant

I was wondering if you would be willing to send a letter of support (samples attached) to the Coastal
Conservancy for the Ballona wetlands project. Also attached is the draft staff recommendation. The
Conservancy will be considering this authorization in LA on Jan 19th, we will take the board on a quick
tour of the site before the meeting. If you have time, it would be great to have you attend either of

those events too.

This is the request for ail funding to complete the environmental review, 100% engineering, and all of
the hydrology/hydraulics modeling that the Army Corps is requiring for its permit to modify the flood
control levees. The later analysis is the about half of the cost estimate.

Since the meeting will be in LA, opponents of the project are likely to show up. This approval is pretty
critical to moving the project forward. If the Conservancy Board gets frightened away from large scale,
ecological restoration then I think we will have very limited options for the future.

Thanks for your consideration and please let me know if you have any questions.
Mary
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From: Ma all

To: "Miguel Luna”

Cc: “Shelley Luce"

Subject: FW: draft support letter for SCC board meeting
Date: Tuesday, January 03, 2012 1:29:00 PM
Attachments: Ballon: h T

Hi Miguel

Happy New year! Hope you are well.

Is there any chance you would be willing to send a letter of support to the Coastal Conservancy for
authorization of funding to continue design of the restoration project? | don't know if Shelley
contacted you, but it would be great to get community groups weighing in who support ecological
restoration. Our meeting will be in LA, so | expect there will be some opposition.

Please et me know if you have any questions or need more info.

Thanks,
Mary
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December 14, 2011

Mr. Doug Bosco, Chairman
State Coastal Conservancy
1330 Broadway, #1300
Oakland, CA 94612

Attn: Mary Small

RE: Proposed Conservancy Authorization for Ballona Wetlands Restoration Engineering and
Technical Studies '

Dear Chairman Bosco:

I am writing to encourage the Conservancy to authorize funding for the Ballona Wetlands
Ecological Reserve Restoration Project planning process. These authorizations would enable the
development of technical assessments and engineering design, technical review and agency
coordination to support environmental impact analysis and permit applications for the restoration
of the Ballona Wetlands Ecological Reserve (BWER).

The Ballona Wetlands Ecological Reserve is 600 acres, surrounded by urban Los Angeles
County. The BWER provides valuable and scenic open space in the heart of congested Los Angeles
County and offers one of the largest and most promising opportunities for coastal wetland
restoration in the region. When restored and opened to the public, the site will allow millions of
residents and visitors a rare opportunity to experience a coastal wetland. I support this project
because it will help to move the restoration of the Ballona Wetlands Ecological Reserve closer to
fruition. Thank you for your consideration of this project.

Sincerely,

2-1638
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From: Mary Smali

To: Shellay Luce”

Subject: RE: draft support letter for SCC board meeting
Date: Tuesday, Januvary 03, 2012 1:27:00 PM
Thanks!

| will talk to Sam about Boxer and Feinstein. Can LA Co DPW send a letter or do you think that is
covered by the Supervisors?
Mary

From: Shelley Luce [mailto:sluce@santamonicabay.org]
Sent: Tuesday, January 03, 2012 1:25 PM

To: Mary Small; Diana Hurlbert

Subject: RE: draft support letter for SCC board meeting

Hi Mary,

We are working on:
Knabe

MRT

Friends of BW
$o Cal Edison
So Cal Gas
LMu
Waxman

Lieu

Butler
Rosendahl

And Anyone eise you want to add to that list. Figured Feinstein and Boxer will be more important
later, and that you and Sam are the best ones to approach them.

Shelfey Luce, D.Env.

Executive Director

Santa Monica Bay Restoration Commimission
Pereira Annex MS5:8160

1 LMU Drive, Loyoia Marymount University
Los Angeles, CA 90045

310-961-4444

WAV, frelelsl]

From: Mary Small [mailto:msmall@scc.ca.gov]

Sent: Tuesday, January 03, 2012 1:06 PM

To: Shelley Luce; Diana Hurlbert

Subject: FW: draft support letter for SCC board meeting

Hi

| belatedly just sent this request to DFG and SLC. The only support letter i have is from MRCA,
though 1 know the port is working on one too. Can you let me know who you are working on

2-1639
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getting letters from and if there is anyone else | should follow-up with?
Thanks
Mary

From: Mary Small [mailto:msmall@sce.ca.gov]
Sent: Tuesday, January 03, 2012 1:04 PM
To: 'Griggs, Pamela@SLC'; 'Terri Stewart'; 'dlawhead@dfg.ca.gov'; 'Rick Mayfield

(rmayfield@dfg.ca.gov)’
Subject: draft support letter for SCC board meeting

Hi

Sorry | didn’t send this to you earlier, | meant to send it before the holidays, but forgot. | was
wondering if your agencies would send a support letter to Coastal Conservancy for the requested
authorization for funds for engineering and final design for Ballona. Qur meeting will be in LAso |
expect there will be some opposition and it is a huge funding request since we decided to do the
EIR and permitting for the whole project.

if you couid attend the site tour of Ballona and the meeting (both on Jan 19th) that would be great
too.

Please let me know if you have any questions or need more info.
Thanks

Mary

2-1640
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Pereira Annex MS:8160

1 LMU Drive, Loyola Marymount University
Los Angeles, CA 90045

310-961-4444

Wwww. santamonicabay.org

From: Knatz, Geraldine [mailto:knatz@portla.org]
Sent: Sunday, December 11, 2011 1:00 PM

To: Shelley Luce; Zordilla, Eunice

Cc: Tankersley, Eileen

Subject: Re: Letter for Coastal Conservancy Board

The letter was drafted the day after you asked me. Not sure what happened. Eunice- can you
check.

Geraldine Knatz

Executive Director

Port of Los Angeles

From: Shelley Luce [mailto:sluce@santamonicabay.org]
Sent: Friday, December 09, 2011 04:26 PM

To: Knatz, Geraldine

Cc: Tankersley, Eileen

Subject: Letter for Coastal Conservancy Board

Dear Geraldine,
When we spoke a month or so ago, | asked if you would provide a letter to Sam Schuchat and his

Board regarding your interest in the Ballona Wetlands restoration project. The January meeting of
the Conservancy Board will be in Los Angeles and Sam will ask the Board to approve a large sum
for continuing the planning and permitting of the restoration project, so your support of the
project and interest in providing mitigation funding is important. Do you still intend to provide a
letter and can | help with drafting? Also, we will give the Board members a tour of the wetland and
briefing on the restoration plan before or after the Board meeting. As soon as we have a date | will
send you an invitation and hope that you could-come along.

Thank you Geraldine,
Shelley

Shelley Luce, D.Env.

Executive Director

Santa Monica Bay Restoration Commission
Pereira Annex M5:8160

1 LMU Drive, Loyola Marymount University
Los Angeles, CA 90045

310-961-4444

Ww, santamonicabay.org
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——————————————————————————————————— Corfidentiality NOtiCE---— e e e e e

This electronic message transmission contains information from the Port of Los Angeies, which may be
confidential. if you are not the intended recipient, be aware that any disciosure. copying, distribution or 011-152
use of the confent of this isformation is prohibited. If you have received this communication in error, cont.
ptease nolify us immediately by e-mail and deiete the original message and any attachment without
reading or saving in any manner,
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Mark Gold, D.Env. | President
Heal the Bay | 1444 9th Street | Santa Monica CA 90401

Tel: 310 451 1500 X123 | Fax: 310 496 1902 | mgald@healthebay.org
DONATE NOW to protect what you love: make an Aguadoption, shop at our online store or

dedicate a Heal the Bay membership or donation.

PRIVILEGE AND CONFIDENTIALITY NOTICE
This message is intended only for the use of the individual or entity to which it is addressed and may contain information

that is privileged, confidential and exempt from disclosure under applicable law as confidential communications, If the
reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution, or
copying of this communication or other use of a transmission received in error is strictly prohibited. if you have received

this transmission in error, immediately notify us at 310-451-1500.

From: Mary Small [mailto:msmall@scc.ca.qovl
Sent: Tuesday, January 03, 2012 2:16 PM

To: Mark Gold
Subject: support letter for SCC board meeting?

Helfo Mark,
Happy New Year. | am emailing to see if Heal the Bay would be willing to send a letter of support to the Coastal

Conservancy for the recommendation that we authorize 56.5M for the design and engineering of the proposed
restoration project? My draft staff report is attached along with a sample letter. | know you have talked to
Shelley about the project, but | woufd be happy to give you an update at any time. Of course | understand if you
are not prepared to take a position on this project at this point, but our meeting will be in Culver City, so!

expect there will be some opposition.

Please let me know if you have any questions or need more info.
Thanks,

Mary
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From; Shelley Luce

To: Mary Small; Karina Johnsion

Subject: Fw: Coastal Conservancy funding to complete Ballona Wetlands restoration planning
Date: Wednesday, January 18, 2012 10:13:14 PM

Attachments: BCR Support for SCC Ballona Wetlands Funding Authorizatien.pdf

Jim Lank comes through! Karina or Elena can you please print a copy for me when you get in the office
tomorrow? Thank you.

Shelley,

Emails have been flying today, with the end result that BCR is a strong supporter of
the requested authorization. See the attached letter. Should we bring copies to give
to the board and staff?

As | said before, both Bobbi Gold and | plan to be at the Scenic Overlook for the 1pm
meeting start. Bobbi plans to be there for the whole discussion of the agenda item,
while I'll stay as tong as | can. Both of us plan to sign in to speak on the item. As part
of that, | assume it would be appropriate to read the letter, at least in part. If not, let

me Know.

[ hope the tour and meeting both go weli. FYI, I'll be leaving soon for another meeting.

Thanks again for your quick response with the helpful cost information.
Jim

Jim Lamm, President
Baliona Creek Renaissance (BCR)...Connecting Creek and Community from the Hills to the Bay

310-839-6896, 310-367-0336 (c), hitp.//facebook.com/ballonacreekrenaissance, www.ballonacreek.org

From: Shelley Luce <sluce@santamonicabay.org:>

To: Jm Lamm <jim.lamm@sbcglobal.net>

Sent: Wed, January 11, 2012 11:19:55 AM

Subject: RE: [REPLY] Fw: Coastal Conservancy funding to complete Ballona Wetlands restoration

planning

Thank you very much Jim! I hope you had a nice holiday too. It’s going to be a great 2012.
Shelley

Sheflev Luce, D.Env.

Executive Director

Santa Monica Bayv Restorction Commission
Pereira Annex MS:8160

1 LMU Drive, Loyola Marymount University
Los Angeles, C4 900435

310-96{-4444

wiww.saitamonicabay.grg

From: Jim Lamm [mailto:jim. lamm@sbcglobal.net]
Sent: Wednesday, January 11, 2012 10:58 AM
To: Shelley Luce

2-1644
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Subject: Re: [REPLY] Fw: Coastal Conservancy funding to complete Ballona Wetlands restoration planning

Shelley,

Please accept my apologies for this late response. Cathi and | were away on a 2 1/2 week
driving trip to the Seattle area for a holiday visit with our kids and grandkids. Then after
returning late last Thursday, we've been focused on moving Cathi's 93-year-old mom in with
us. I'm just now beginning to turn more of my attention to a backlog of BCR and other

matters.

Unfortunately [ have an important 3pm meeting at Culver City Hall on the afternoon of the
Ipm SCC board meeting at the Scenic Overlook. If I were able to speak on the restoration
planning agenda item before about 2:40pm, it could work. Otherwise (or in addition) I might
be able to get Bobbi Gold or another knowledgeable BCR board member to represent us.

As for a BCR support letter, I'm pretty sure that would not be a problem. This is on my list of
things to bounce off the board prior to our next board meeting.

Here's to a great new year, despite the challenges ahead!
Jim

Jim Lamm, President
Ballona Creek Renaissance (BCR)...Connecting Creek and Community from the Hills to the Bay

310-839-6896, 310-367-0336 (c), hitp.//facebook.com/ballonacreekrenaissance, www.ballonacreek.org

From: Shelley Luce <sluce@santamonicabay.org>

To: Jim Lamm <jim.lamm(@sbcglobal.net>

Sent: Fri, January 6, 2012 5:32:52 PM

Subject: Coastal Conservancy funding to complete Ballona Wetlands restoration planning

Hello Jim,
I hope you had a lovely Christmas and a happy new year! I did enjoy a nice break.

You may have heard that the Board of the Coastal Conservancy will meet in LA on Jan. 19 and will consider a
request from their staff to authorize funding to complete the Ballona Wetlands restoration planning. The request is
for about $6.3M and most will go to consultants for additional engineering (through final design}, to create a public
access master plan, and to do extensive hydraulic modeling as required by Army Corp permitting (the major
expense). About 3240k will come to SMBRF to fund Diana’s position as well as monitoring on the site for the next
three years. I don't know if there will be active opposition to this but I am preparing for that nonetheless. Also I see
this as a good opportunity to let the SCC board members see the great support that exists in our community for

restoration at Ballona.

Please let me know if you are able to support by letter or by attending the meeting. It was posted today on SCC
website hitp://sce.ca, gov/2012/01/06/coastal-conservancy-public-meeting-january- 19-2012/

1 am attaching the staff report for the item and a couple of example support letters as well. Thank you Jim!
shelley

Shelley Luce, D Env.
Execurive Director
Santa Monica Bay Restoration Connnission

Pereira Annex MS:8160
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Subject: Re: Letter for Coastal Conservancy Board

The letter was drafted the day after you asked me. Not sure what happened. Eunice- can you
check.

Geraldine Knatz

Executive Director

Port of Los Angeles

From: Shelley Luce [mailto:sluce@santamonicabay.org]
Sent: Friday, December 09, 2011 04:26 PM

To: Knatz, Geraldine

Cc: Tankersley, Eileen

Subject: Letter for Coastal Conservancy Board

Dear Geraldine,

When we spoke a month or so ago, | asked if you would provide a letter to Sam Schuchat and his
Board regarding your interest in the Ballona Wetfands restoration project. The January meeting of
the Conservancy Board will be in Los Angeles and Sam will ask the Board to approve a large sum
for continuing the planning and permitting of the restoration project, so your support of the
project and interest in providing mitigation funding is important. Do you still intend to provide a
letter and can | help with drafting? Also, we will give the Board members a tour of the wetland and
briefing on the restoration plan before or after the Board meeting. As soon as we have a date | will
send you an invitation and hope that you could come along. ‘

Thank you Geraldine,
Shelley

Shefley Luce, D.Env.

Executive Director

Santa Monica Bay Restoration Commission
Pereira Annex M5:8160

1 LMU Drive, Loyofa Marymount University
Los Angeles, CA 20045

310-961-4444

WV, Jsalelall

----------------------------------- Confidentiality NOtCE-~rmrrmmmmm e e

This electronic message transmission contains information from the Port of Los Angeles, which may be
confidential. If you are not the intended recipient, be aware that any disclosure, copying, distribution or
use of the confent of this information is prohibited. {f you have received this communication in error,
please notify us immediately by e-mail and delete the onginal message and any attachmeni without
reading or saving in any manner.

2-1646

011-152
cont.




Comment Letter O11

From: Mary Smail ]

To: "Chelley Luce": "Diana Hurlbert"

Subject: FW: draft support letter for SCC board meeting
Date: Tuesday, January 03, 2012 1:05:00 PM
Attachments: SCC Baligna Tech Support Ltr.doc

Hi

| belatedly just sent this request to DFG and SLC. The only support letter | have is from MRCA,
though t know the port is working on one too. Can you let me know who you are working on
getting letters from and if there is anyone else | should follow-up with?

Thanks

Mary

From: Mary Small [mailto:msmall@scc.ca.gov]
Sent: Tuesday, January 03, 2012 1:04 PM
To: 'Griggs, Pamela@SLC'; 'Terri Stewart’; 'dlawhead @dfg.ca.gov'; 'Rick Mayfield

(rmayfield@dfg.ca.gov}'
Subject: draft support letter for SCC board meeting

Hi

Sorry | didn’t send this to you earlier, | meant to send it before the holidays, but forgot. | was
wondering if your agencies would send a support letter to Coastal Conservancy for the requested
authorization for funds for engineering and final design for Ballona. Our meeting will be in LAso |
expect there will be some opposition and it is a huge funding request since we decided to do the

EIR and permitting for the whole project.

if you could attend the site tour of Ballona and the meeting (both on Jan 19™) that would be great

too. -

Please let me know if you have any questions or need more info.

Thanks
Mary

2-1647
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I LMU Drive, Lovola Mavvmount University
Los dngeles, CA 90045
370-2{5-9827

HWAW, S icabay. or

From: Jim Lamm [jim.lamm@sbcglobal.net]

Sent: Monday, November 14, 2011 8:51 PM

To: Jessica Hall

Ce: Diana Hurlbert; Shelley Luce

Subject: Re: Request for Support Letters - Urban Greening - Cochran Avenue

Jessica,

BCR's letter of support is attached. Here's to a successful project!
Jim

Jim Lamm, President
Ballona Creck Renaissance (BCR)...Connecting Creek and Community from the Hills to the Bay

310-839-6896, 310-367-0336 (c), hitp:/ffacebook.com/ballonacreekrenaissance, www.ballonacreek,org

From: Jessica Hall <jishica@mac.com>

To: Jim Lamm <jim.lamm@ballonacreek.org>; diana hurlbert <dhurlbert@santamonicabay.org>
Cc: shelley <sluce(@santamonicabay.org>

Sent: Mon, November 14, 2011 10:44:14 AM

Subject: Request for Support Letters - Urban Greening - Cochran Avenue

Hi Jim and Diana,

I am working on the urban greening grant for SMBRF for Cochran Avenue Gateway project.

Jim, T was wondering if BCR would write a letter of support, and Diana, I was wondering if
there were other stakeholders in the Ballona community that you have contact info for, that
would also provide a letter of support. Any technical experts would be especially
appreciated. A draft letter is enclosed.

The grant is due Thursday.

Thanks!
Jessica
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From: Mary Smali

To: "Mark Gold"

Cc: stuge@santamonicabay.org

Subject: RE: support letter for SCC board meeting?
Date: Friday, January 06, 2012 4:23:00 PM

I was just talking to Sheliey and we were wondering if you could send a staff person to the meeting
even if you don’t want to sign a letter? Maybe Meredith or someone on her staff could come to
talk about the need to open the site to public access and restore nature in the city?

This authorization doesn’t commit to any one project, we still will be going through CEQA and
NEPA.

Thanks
Mary

From: Mary Small [mailto:msmall@scc.ca.gov]
Sent: Tuesday, January 03, 2012 3:00 PM

To: 'Mark Gold'
Subject: RE: support letter for SCC board meeting?

Thanks, the meeting is the 19" 5o that’s the deadline. Yes, | totally understand.

I was just sending Sarah an email about possible dates I'll be in LA when I’d like to stop in ad talk
about OPC, sa maybe I'll see you then.

Happy new year {and MLPA implementation)
Mary

From: Mark Gold [mailto:mgold@healthebay.org]
Sent: Tuesday, January 03, 2012 2:39 PM

To: Mary Small
Subject: RE: support letter for SCC board meeting?

Mary ~ Happy new year to you too. We will definitely take a look at this and think it through. Itis
a great project and needs to happen. The political baggage that goes with it is no picnic as you

know.
When is the deadline?

Mark Goid, D.Env. | President

Heal the Bay | 1444 9th Street | Santa Monica CA 90401

Tel: 310 451 1500 X123 | Fax: 310496 1902 | mgold@healthebay.org

DONATE NOW to protect what you love: make an Aguadoption, shop at our gnline store or
dedicate a Heal the Bay membership or donation.

PRIVILEGE AND CONFIDENTIALITY NOTICE

This message is intended only for the use of the individual or entity to which it is addressed and may contain information
that is privileged, confidential and exempt from disclosure under applicable law as confidentiai communications. If the
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reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution, or
copying of this communication or other use of a transmission received in error is strictly prohihited. If you have received
this transmission in errar, immediately notify us at 310-451-1500.

From: Mary Small [mailto:msmall@scc.ca.gaov]
Sent: Tuesday, January 03, 2012 2:16 PM

To: Mark Gold

Subject: support letter for SCC board meeting?

Hello Mark,
Happy New Year. | am emailing to see if Heal the Bay would be willing to send a letter of support to the Coastal

Conservancy for the recommendation that we authorize $6.5M for the design and engineering of the proposed
restoration project? My draft staff report is attached along with a sample letter. [ know you have talked to
Shelley abaut the project, bui | would be happy to give you an update at any time. Of course | understand if you
are not prepared to take a position on this project at this point, but our meeting will be in Culver City, soi

expect there will be some opposition.

Please let me know if you have any questions or need more info.
Thanks,
Mary

2-1650
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From: Mary Sinall

To: “Dick Waymarn"

Subject: FW: Ballona Wetlands presentation materials at SCC meeting
Date: Friday, January 20, 2012 4:03:00 FM

From: Shelley Luce [mailto:sluce@santamonicabay.org]

Sent: Friday, January 20, 2012 3:12 PM

To: Mary Small; Karina Johnsten; Diana Hurlbert

Subject: RE: Ballona Wetlands presentation materials at SCC meeting

Yes Mary - Karina or Diana can you please?
Also wanted to make sure you saw/heard the NPR coverage:
s Py EonE T ouee 301 7001 130 30850 may R A 2 P AT . B e s, RN

h il fvibona el

The MDR patch did a pretty geod job covering - except Lisa F's comments which are confusing to me, but I will call her about it - and LATimes is

going to run something this weekend, 1 am told. Fingers crossed.
JSIvenicg. m/artich I-conserva -apnraves -6-5- milli

Thank you Diana and Karina for helping get this press coverage - the advance work we did made a HUGE difference! Please stay on top of mein
the future to make sure we have the same success next time. great joh.
shelley

Shelfey Luce, D.Env.

Executive Director

Santa Monica Bay Restoration Commission
Pereira Annex M5:8160

1 LML) Drive, Loyola Marymaunt University
Los Angeles, CA 90045

310-216-9627

e santamonicabay org

From: Mary Small [msmall@scc.ca.gov]

Sent: Friday, January 20, 2012 2:52 PM

To: Karina Johnston; Diana Hurlbert

Cc: Shelley Luce

Subject: Fwd: Ballona Wetlands presentation materials at SCC meeting

Y

Could cne of you email this to him?
Thanks

sent from my phone
Begin forwarded message: '

From: Rex Frankel <rexfrankel@yahoo.com>
Date: January 20, 2012 12:46:45 PST

To: Mary Small <msmall@scc.ca.gov>

Subject: Re: Ballona Wetlands presentation materials at SCC meeting

Reply-To: Rex Frankel <rexfrankel@vahoo,com>

Mary:

thank you for the presentation materials. However, on the Baseline monitoring report page,
/! ¥ [ v.ora’ #Prac drotectss i storati ect/] e A et

the Chapter 4--Vegetation report does not come up when you click on it. I assume this is where Dr. Luce’s conclusion
comes from. .

If you can, please email that chapter to me.

Thank you, Rex Frankel

From: Mary Small <msmail@sce.ca.gov>

To: 'Rex Frankel' <rexfrankel@yahoo.com>

Sent: Friday, January 20, 2012 12:09 PM

Subject: RE: Ballona Wetlands presentation materials at SCC meeting

Hello Rex
Altached is our slide presentation.

Yes, Dr. Luce was referring fo the findings of the basefine assessment. [ just went to the project website and clicked

on the image of the report cover and was able to download the documents, but if there are specific chapters that you
are unable o downioad, please let us know and we'li get them to you.

Mary

From: Rex Frankel [mailto:rexfrankel@yaheo.comj

2-1651

011-152
cont.




Comment Letter O11

Sent: Friday, January 20, 2012 10:13 AM

To:
Subject: Ballona Wetlands presentation materials at SCC meeting

Mary,

I am interested in getting a copy of your slide presentation from yesterday's SCC Board meeting. Can you email it to
me?

I am also interested in seeing the source documents that were used to make Dr. Luce's point that very little of the site is
now functioning habitat.

Are they in the recently released SMBRC's Ballona Wetlands Baseline Assessment Program reports? The SMBRC has a

website, ballonargstoration.org, with the Baseline Assessment Program report, unfortunately, most of these documents

do not open when clicked upon. They are posted here:
'.'"-‘.'El i i DAY, /. av/Pr ¥ sProj H

cts/Habi

4T

Please call me or email if you can help.

Thanks, Rex Frankel, 310-738-0861

2-1652
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From: Mary Small

To: "loe Geever"

Cc: "Shelley Luce"; "Diana Hurlbert"

Subject: Coastal Conservancy Jan 19th Meeting

Date: Thursday, December 15, 2011 11:25:00 AM
Attachments: Ball Wetlands Engineering and Technical i
Hiloe

Nice to talk to you this morning, and thanks for agreeing to come to the Coastal Conservancy

meeting in Jan. It will be on Jan 19 at the Baldwin Hills Scenic Overlook starting around noon.
Ballona funding (draft staff report attached) will be the first major item on the agenda. We are

planning to take the Board on a tour of Ballona that morning. The tour and meeting are open to
011-152

the public and details will be posted on our website by the 6™ of Jan.
cont.

As I mentioned, we {Shelley and I) would be happy to provide additional information to you &/or
your chapters at any point. Since we are finally getting ready to initiate the public environmental
review, now would be a good time to get you engaged.

Thanks,
Mary

P S A P P A

Mary Small

Deputy Executive Officer, Coastal Conservancy
1330 Broadway #1300 Oakland, CA 94612
510-286-4181
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From: Mary Smalt

To: "Shelley Luce"

Cc: "loan Cardelling (Joan Cardelling)"; "Riana Hurlbert"
Subject: RE: Letter for Coastal Conservancy Board

Date: Tuesday, December 13, 2011 1:11:00 PM

Thanks

Sorry, the plan is to have the tour from roughly 9-11:30 and then start the meeting at noon or
12:30 — something like that. We're afraid that if we do the tour after the meeting none of the

hoard members will come.

Vil call Barbara today to gét her ideas and see if they will help with the tour, come to the mtg or
send a letter :
Mary

From: Shelley Luce [mailto:sluce@santamonicabay.org]
Sent: Tuesday, December 13, 2011 1:08 PM

To: Mary Small
Cc: Joan Cardellino {Joan Cardellino)'; Diana Hurlbert
Subject: RE: Letter for Coastal Conservancy Board

Mary, here are some thoughts from me and Diana:

1) Tour —we’ll do the tour anytime that works for your members but it seems tight to finish it
by 9:15 in order to get them all to Baldwin Hills Overlook for a 10 am meeting. | know we
have the Toy meeting the day before so right after the board meeting makes most sense.
Could you convince your members to stick around for it?

2) Press ~this is troubling. It'll be hard for us to get good press on a $7M expenditure... we
can spin this if we get the right people. What if we did a brief presentation on the
Monitoring Report before hand? We’ll have beautiful hard copies, it’s over 400 pages and
very impressive and did not cost a lot for the amount of work and info. { think it makes SCC
and SMBRC look great. Could we make this the press focus, i.e. with Molly Peterson at
feast? I'li give her a call for starters.

3} Support— I will talk with Geever, Jim Lamm, Miguel, Lisa Fimiana, Baykeeper, HTB, Nate
from Rosendahl’s office, Napolitano from Knabe’s and Karly from MRT’s. | can’t say who
will show up or do a letter but | will make the asks. 'l also ask Pestrella. Can you talk to
MRCA Mary? Also what about the Corps — Rick Liefiled’s support would be very meaningful,
or Toy’s if we can get it. Maybe a |etter from Toy with Rick or someone else attending the

meeting?

we’ll draft a support letter asap and run it by you.
Shelley

Shelley Luce, D.Env,
Executive Director
Santa Monica Bay Restoration Comimission

Pereira Annex M5:8160
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1 MU Drive, Loyola Marymount University
Los Angeles, CA 90045
310-961-4444

WV, 724

From: Mary Small [mailto:msmall@scc.ca.gov]
Sent: Tuesday, December 13, 2011 10:38 AM

To: Shelley Luce
Cc: 'Joan Cardelline (Joan Cardelling)’
Subject: RE: Letter for Coastal Conservancy Board

Hi Shelley-
Do you have time to talk about our Jan meeting? | know you have a board meeting this week, so

we couid also do this via email — or next week, but before next Fri Id like to work through some

ideas:

1) Tour —we’li probably do a tour the morning of the meeting, | think maybe the tour we did
with Colone! Toy — view from Cabora Rd and then walk out to boyscout platform

2) Press —do you think we could use this meeting as an opportunity to get either local papers
and/or try for LA Times to cover the project? | am worried that once the agenda is out
Marcia will use as opportunity to get bad press. Our agenda will be mailed out Jan 61"

3) Public support — who could we have come to support the project at the meeting or with
letters? Geraldine is critical {at least her letter) but how about MRCA?, Joe Geever?,
Ballona Creek Renaissance?, Friends?, Miguel Luna?, Audubon? HtB? Baykeeper?

Thanks,
Mary

Sent: Monday, December 12, 2011 3:22 PM

To: Mary Small
Subject: FW: Letter for Coastal Conservancy Board

Hi Mary, Geraldine thought her letter went out already. Have you received? ] also invited her to
tour the wetlands with us after the meeting.

Shelfley Luce, D.Env.

Executive Director

Santa Monica Bay Restoration Comimission
Pereira Annex M5:8160

1 LMU Drive, Loyola Marymount University
Los Angeles, CA 30045

310-961-4444

WWW, 11 ,OF

From: Knatz, Geraldine [mailto:knatz@portla.org]
Sent: Sunday, December 11, 2011 1:00 PM
To: Shelley Luce; Zordilla, Eunice

Cc: Tankersley, Eileen
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From: Shelley Luce

To: mail

Subject: RE: board presentaticn

Date: Wednesday, January 11, 2012 6:55:23 PM
Hi Mary,

I think the presentation looks good. | think we should include some comparative data to show the
need for restoration — e.g. the seed bank data, the exotic veg data and some of the animal data
{birds and herps). | saw what karina sent you and it doesn’t help us — we need numbers like “99%
invasive plants” and “lowest seed bank of.any so cal wetland”. we also need her graphs that show
huge percent exotic veg. versus tiny percent native veg, etc. along with those photos of invasive
plants that you already included.

| aiso think we should mention the TMDL —or not the TMDL itself, but we can list the impairments
listed on the 303d list, note that TMDL implementation would be consistent with the restoration
and that we can work with partners on my governing board and other agencies and leverage
resources that would go into implementing the TMDL.

| can help with slides — why don’t you send me one or two in your formatting and | will make some
with the graphs imentioned and see if you like them. Or rather, since you have to finish by
tomorrow and | am out of the office all day, we will ask karina to insert some graphs. Okay with
you?

Shelley

Shelley Luce, D.Env.

Executive Director

Santa Monica Bay Restoration Commission
Pereira Annex M5:8160

1 LMU Drive, Loyola Marymount University
Los Angeles, CA 90045

310-961-4444

WWW, 800 all L OF

From: Mary Small [mailto:msmall@scc.ca.gov]
Sent: Wednesday, January 11, 2012 2:49 PM
To: Shelley Luce

Subject:

Hi Shelley
Attached is a draft powerpoint, | want to keep it as simple as we can. There are several extra slides

at the end, [ just want one picture | can leave up when | walk through the actual requested action,
maybe just the bird with its head in the water?

There are two slides about the baseline monitoring program — | think we only need one of them, do
you prefer lots of words or just a picture.

| am sending in .pdf because the actual powerpoint is too big. If you want me to ftp the powerpoin

so you can edit directly, let me know. | have to finish this by tomorrow night.
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Thanks!
Mary
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From: Sheliev Luce

To: Karing Johnstan

Cc: ' msmall@scc.ca.qoy

Subject: graphs needed for SCC board presentaiton
Date: Thursday, January 12, 2012 7:57:56 AM
Hi Karina,

Thank you for the bullets you prepped for Mary, they are helpful. The photos are also perfect. What we still need for the presentation
are graphics or numbers that will really make our case. Mary needs to complete the presentation today so can you and your team help

us prep the following ASAP?

- one map of existing conditions that shows the site today: an aerial photo with trénsparent overiay of BASIC habitat types - how much
is wetland, how much is upland/vacant lot style. goal is to iliustrate how little of the site can be said to be funcitoning habitat,

- one simple graph showing predominance of invasive species - the one in the BWER draft TMDL is fine, can you please send that to
mary? we need to say "x percent of the site is covered with 99% invasive vegetation” or whatever the actual numbers are. rather than

"dominate by invasives" which could mean only 55% covered.

- some species diversity numbers/charts that show how extremely depaupurate poor Ballona is. not just "reduced relative to other
wetlands" but "lowest seed bank abundance and diversity of any wetland in southern california” - but i need you to give me the right
language so i am not mis-stating anything. please give me those #s or charts or langauge for seed bank, veg, mammals, birds,

fish and herps separately and we'lt decide which ones to mention in our presentation.

- any other features of the site or results from your surveys that really illustrate to non-scientists how desperate Is the nead to restore
ecological function and habitat at the site.

I am sorry to ask you for all this today, I hope you or one of your team has time, I think you have all this info readily accessible - f
there is someihting i've requested that is a big pain check with me and we'll decide if it's really needed. please call my cell or email, i
will be out of the office all day but checking my phone compulsively. also please suggest other stuff if you think of it - you know these
data better than we do! thank you KJ talk to you later today.

shelley

Shelley Luce, D.Env.

Executive Director

Santa Monica Bay Restoration Commission
Pereira Annex M5:8160

1 LMU Drive, Loyola Marymount University
Los Angeles, CA 90045

310-216-9827

W, )] . Of
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From: i} i

To: "Karina Johnsten”; "Digna Huribert™; “Shelley Luce”
Subject: please review these two paragraphs

Date: Tuesday, December 13, 2011 9:09:00 AM

Hi

I'm wrapping up my staff report and | needed to add a little more detail about what SMBRF will do with the
grant funds and who you are. Can you please review this and let me know if you have any edits? If you can get it
to me today, that'd be great.

Mary

The recommended grant to the SMBRF would provide funds for data collection, technical review
and agency coordination to support the proposed restoration project. The SMBRF has
implemented a multidisciplinary baseline data coliection program using volunteers, students and
professional technical experts. The baseline report is the first comprehensive assessment of
biological and physical resources at the BWER. It was just published and is available online:
http://www . ballonarestoration.org. This grant would allow the SMBRF to conduct additional
targeted studies based on the resources identified in the baseline assessment as needed to
support the environmental impact analysis of the proposed project. In addition, the SMBRF will
continue coordination of the agency review, identification of funding partners, and technical
review of work products associated with this project.

The SMBRF is a non-profit organization that was created in 1991 to implement the priorities of the
Santa Monica Bay Restoration Plan and to support the work of the Santa Monica Bay Restoration
Commission. The SMBRF has a number of initiatives including research, public education, and
planning, to support these goals. The SMBRF and the Seaver College of Science and Engineering at
Loyola Marymount University (LMU} created the Center for Santa Monica Bay Studies to engage in
multidisciptinary research on environmental and social issues affecting Santa Monica Bay and its
watershed, and to contribute to policies and actions that improve the environmental condition of
the Bay. The partnership with LMU has been very valuable to the data collection efforts, SMBRF has
used student volunteers to conduct fieldwork and some faculty have coordinated their own
research to support the baseline assessment, resulting in hundreds of hours of field work being
donated to the project.

R A P R AT S

Mary Small

Deputy Executive Officer, Coastal Conservancy
1330 Broadway #1300 Oakland, CA 94612
510-286-4181
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[Federal Register: September 20, 2005 (Volume 70, Number 181})]
[Notices] [Page 55116-55117] From the Federal Register
Online via GPO Access [wais.access.gpo.gov] [DOCID:fr20se05-36)
[[Page 55116]]

DEPARTMENT OF DEFENSE Department of the Army; Corps of Engineers
Notice of Intent To Prepare an Environmental Impact Statement/
Environmental Impact Report for the Ballona Creek Ecosystem Restoration
Feasibility Study, Los Angeles County, CA AGENCY: Department of the
Army, U.S. Army Corps of Engineers, DoD. ACTION: Notice of intent. --
SUMMARY: The Los Angeles District intends to prepare an Environmental
Impact Statement/Environmental Impact Report (EIS/EIR) to support a
cost-shared ecosystem restoration feasibility study with the Santa
Monica Bay Restoration Commission. The proposed project study areas has
been degraded by encroachment of non-native plants, placement of £ill
from Marina Del Rey, interruption of the hydrologic regime, trash
accumulation, and varied attempts at bank protection along the creek
using rock and concrete. Direct benefits of the proposed project
include improved habitat and water gquality, reductions in waste and
trash, and aesthetics. The watershed is an important resource for both
recreational uses and for fish, and wildlife and further degradation
could jeopardize remaining. The purpose of the feasibility study is to
evaluate alternatives for channel modification, habitat restoration
(coastal and freshwater wetlands and riparian), recreation, and related
purposes along the lower reach of the Ballona Creek. DATES: A public
scoping meeting will be held on September 29, 2005 at 6 p.m.
ADDRESSES: U.S. Army Corps of Engineers, Los Angeles District, CESPL-
PD, P.0. Box 532711, Los Angdeles, CA 90053 and Santa Monica Bay
Restoration Commission, 320 West 4th Street, Los Angeles, CA 90013.

FOR FURTHER INFORMATION CONTACT: Shannon Dellaquila, Project
Environmental Manager, at (213) 452-3850 or Malisa Martin, Project
Study Manager at (213) 452-3828. SUPPLEMENTARY INFORMATION: 1.

Authorization This study was prepared as an interim response to
the following authorities provided by Congress under Section 216 of
the Flood Control Act of 1970, which states: The Secretary of the

Army, acting through the Chief of Engineers, is authorized to review
the operation of projects the construction of which has been completed
and which were constructed by the Corps of Engineers in the interest
of navigation, flood control, water supply, and related purposes, when
found advisable due the significantly changed physical or economic
conditions, and to report thereon to Congress with recommendations on
the advisability of modifying the structures or their operation, and
for improving the quality of the environment in the overall public
interest; supplemented by House Resolution on Public Works and
Transportation dated September 28, 1994 which states: The
Secretary of the Army is requested to review the report of the Chief
of Engineers on Playa del Rey Inlet and Basin, Venice, c¢aliformnia,
published as House Document 389, Eighty-third Congress, Second
Session, and other pertinent reports, to determine whether
modifications of the recommendations contained therein are advisable
at present time, in the interest of navigation, hurricane and storm
damage reduction, environmental restoration, and other purposes at
Marina del Rey Harbor, Los Angeles, California, with c¢onsideration
given to disposal of contaminated sediments from the entrance channel
required under the existing operation and maintenance program at
Marina del Rey. 2. Background The Ballona Creek Ecosystem
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Restoration study area lies within Los Angeles County, CA and includes
portions of Marina del Rey, Culver City, Playa del Rey, and the City
of Los Angeles. The study area, a component of the greater Ballona
Creek Watershed, includes the lower reach of Ballona Creek extending
southwest from Cochran Avenue, in Los Angeles, to Pacific Ocean in
Marina del Rey. specific features of the Ballona Creek watershed,
including existing and historic wetland areas, the Ballona Lagoon, Del
Rey Lagoon, Venice Canal, Grand Canal, the Oxford Drain and the
Ballona Channel and tributaries, will be addressed in this study.

The greater Ballona Creek system drains a watershed of approximately
329 square kilometers (81,300 acres), and is the largest tributary
that drains into the Santa Monica Bay. Ballona Creek collects runoff
from several partially urbanized canyons on the south slopes of the
Santa Monica Mountains as well as from intensely urbanized areas of
West Los Angeles, Culver City, Beverly Hills, Hollywood, and parts of
Central Los Angeles. The urbanized areas account for 80 percent of the
watershed area, and the partially developed foothills and mountains
make up the remaining 20 percent. The watershed boundary includes the
Santa Monica Mountains on the north, the unincorporated area known as
Baldwin Hills, and the City of Inglewood on the south. The Ballona
Creek Ecosystem Restoration study footprint's southern boundary is
defined by the Westcheste Bluffs, which run southwest from the San
Diego (405) Freeway beyond Loyola Marymount University. The western
boundary extends from the Pacific Ocean. The eastern boundary begins
where Ballona Creek daylights at Cochran Avenue and Venice Boulevard
in a section of Los Angeles known as the Mid City. Tributaries of
Ballona Creek include Centinela Creek, Sepulveda Canyon Channel,
Benedict Canyon Channel, and numerous storm drains. The Ballona
Creek watershed ecosystem has been altered by intense land
development, encroachment of non-native plants, trash accumulation,
and varied attempts at bank protection along the creek using rock and
concrete. Although an important function of the Ballona Creek is as a
flcod control channel, the lower watershed is still an important
resource for both recreational uses and for fish and wildlife habitat.
Further impairment could jeopardize remaining habitat. This study will
evaluate opportunities for habitat restoration (including wetland and
riparian habitat), improvements to water guality, trash mitigation,
and recreation and related purposes along the lower reach of the
Ballona creek. 3. Problems and Needs At least ninety (90) percent
of historic coastal wetlands in California have been lost due to
filing, dredging, flood control and intensive development. Within the
Lower Ballona Creek Watershed, remaining fragmented wetland areas have
been degraded due to diminished hydraulic function, poor water quality
and introduction of exctic plants and animals. While functioning
wetland systems and riparian habitat remain, they are stressed.
Channelization of the Ballona Creek and filling of historic wetland
and riparian areas have contributed to degradation and loss of habitat
due to impeded tidal exchange and circulation. Contaminated
stormwater runoff and trash loading has degraded Ballona Creek water
guality. Habitat alteration and loss has decreased biodiversity
and overall ecological health, threatening the survival of native
endangered species such as the California least tern {Sterna antillarum
brown), snowy plover (Charadrius alexandrinus), and the Belding's
Savannah Sparrow (Sandwichensis beldingi). The current design of
the Flood Centrol channel has resulted in a lack [[Page 55117]] of
recreational opportunities and is considered aesthetically challenged.
At present there is no integrated approach and partnership amongst
stakeholders to resolve lower Ballona Creek in-stream and wetland
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degradation issues, which has led to uncoordinated and sometimes
redundant and unsuccessful improvement measures. 4. Proposed Action
and Alternative The Los Angeles District will investigate and
evaluate all reasonable alternatives to address the problems and need
stated above. 1In addition to a without project (No Action)
Alternative, both structural and non-structural environmental measures
will be investigated. An assessment of the feasibility of removing
impervious surfaces from the Ballona Channel will also be evaluated.
Proposed restoration measures include: re-grading and removal of f£fill,
remove invasive and non-native plant species, reintroduction of a
water source and installation of native plants to restore previously
filled coastal wetlands. Other measures to be evaluated include
features to improve or restore tidal regime in Oxford Basin, the Grand
and Venice canals, and Ballona and Del Rey Lagoons; the potential for
in stream wetland development in Centinela, Sepulveda and Ballcona
Creek; sediment loading in the upper watershed; and related recreation
and educational opportunities. 5. Scoping Process The scoping
process is on-going, and has involved preliminary coordination with
Federal, State, and local agencies and the general public. & public
scoping meeting is scheduled for Thursday September 29th from 6-8 p.m.
at the Rotunda Room of the Veteran's Memorial Building, 4117 Overland
Avenue, Culver City, CA. This information is being published in the
local news media, and a notice is being mailed to all parties on the
study mailing list to ensure that public will have an opportunity to
express opinions and raise any issues relating +to the scope of the
Feasibility Study and the Environmental Impact Study/Envirconmental
Impact Report. The public as well as Federal, state, and local
agencies are encouraged to participate by submitting data,
information, and comments identifying relevant environmental and
socioeconomic issues to be addressed in the study. Useful information
includes other environmental studies, published and unpublished data,
alternatives that could be addressed in the analysis, and, potential
mitigation measures associated with the proposed action. All comments
will be considered in the project development. Concerns may be
submitted in writing to the Santa Monica Bay Restoration Commission, or
to the Los Angeles District (see ADDRESSES). Comments, suggestions, and
request to be placed on the mailing list for announcements should be
splOl.usace.army.mil. Availability of the Draft EIS/EIR The Draft
EIS/EIR is scheduled to be published and circulated in December 2007,
and a public hearing to receive comments on the Draft EIS/EIR will be
held after it is published. Dated: September 13, 2005. Alex C.
Dornstauder, Colonel, U.S. Army, District Engineer. [FR Doc. 05-1B651
Filed 9-19-05; 8:45 am] BILLING CODE 3710-KF-M
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From: Shelley Luce

To: Mary Small; "Rick Mayfigid"

Cc: "Terri Stewart”

Subject: RE: From John Davis Re Ballona CEQA process
Date: Tuesday, February 07, 2012 1:39:26 PM

Agreed. The doc he references was for a completely different project, a feasibility study in which
SMBRC was the local sponsor for the Corps’ study. The EIR/EIS that we want to start is for a
separate project, i.e. the BWER restoration/enhancement project. As the landowner, DFG will be
the lead agency.

Shelley Luce, D.Env.

Executive Director

Santa Monica Bay Restoration Commission
Pereira Annex MS:8160

1 LMU Drive, Loyola Marymount University
Los Angeles, CA 90045

310-961-4444

www. sanfamonicabay.org

From: Mary Small [mailto:msmall@scc.ca.gov]

Sent: Tuesday, February 07, 2012 1:30 PM

To: 'Rick Mayfield'; Shelley Luce

Cc: 'Terri Stewart’

Subject: RE: From John Davis Re Ballona CEQA process

Suggested response,

1) The EiS/EIR process begun in 2005 was for the Army Corps’ Lower Ballona Ecosystem
Restoration Feasibility Study, that project and the associated environmental review has not been
completed and is not moving forward at this time. The EIR/S process for the proposed
enhancement project will be separate.

2) The CEQA statute where lead agency is defined is Puhlic Resources Code Section 21000.

3) DFG as landowner intends to be the lead agency on the proposed enhancement project that will
be analyzed in the EIR/EIS.

From: Rick Mayfield [mailto:rmayfield@dfg.ca.gov]

Sent: Tuesday, February 07, 2012 9:30 AM

To: Mary Small; Shelley Luce

Cc: Terri Stewart

Subject: Fwd: From John Davis Re Ballona CEQA process

Please fake a look at the attached from Mr. Davis and let me know if you can provide any
further information before I respond.

Thanks,

Rick
>>> <jd@johnanthonydavis.com> 2/6/2012 5:11 PM >>>

Ca DFG
Att: Mr. Mayfield
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Hi Mr. Mayfield, attached is the congressional and corp docs we discussed.

The document states an joint EIS/EIR process was begun in 2005 per the
request of Congress,

The Santa Monica Bay Restoration Commission is noted as the lead agency for
CEQA in the joint EIR/EIS.

It also states that at least one scoping hearing has already occured.

My question is does DFG plan on beginning another EIR process for the same area
that is already been started by the SMRBC and Corp. If so, how can there be two lead
agencies,

To me, logic indicates the SMRBC should he lead.

Thanks,

John Davis

PO 10152
Marina del Rey Ca. 90045
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From: Mary Small

To: “Diana Hurbert’; "Oavid {awhead (Dlawhead@dfg.ca.qov)”; "Eichler, Monica SPL"; "Eric Gillies":
~griggsn@sic.ca,gov"; Hamamoto, Bruce"; Patrick Holland (pholland@dpw.lacounty gov)"; “Rick Mayfield
(rmavfigid@dfg.ca.oov)"; "Serpa, Phillip J SPL"; "Shelley Lyce": "Strum, Stuart R MVN-Contractor”; "Swen 500,
Danigl P SPL"; *Terr Grant (tgrant@dpw. lacounty.govy’; "Youn Sim (yvsim@dpow. lacounty.cov)"

Subject: FW: request for services - ballona wetlands

Date: Wednesday, February 08, 2012 4:46:00 PM

Attachments: | ivil Enginger] nd Geotech.ndf

The request for services for the civil engineering and geotechnical contract and the hydrology and
engineering contracts went out today. Feel free to forward to other potential contractors, | sent it

to about 60 in our database and we will post it on the web. Proposals are due on Feb 29",

Mary

From: Mary Small [mailto:msmall@scc.ca.gov]
Sent: Wednesday, February 08, 2012 4:39 PM
Subject: FW: request for services - ballona wetlands

The California State Coastal Conservancy is requesting proposals for consultant services for two
separate contracts related to the proposed enhancement of the Ballona Wetlands Ecological
Reserve in Los Angeles County. Services are needed to complete engineering and geotechnical
evaluations, hydrology, technical studies, design and related services to support completion of a
project level EIR/EIS and preparation and processing of a Section 408 permit through the Army
Corp of Engineers. One contract will be for Civil and Geotechnical Engineering and a second
contract will be for Hydrology and Engineering Design Analysis.

B L LS WV N

Mary Smal}

Deputy Executive Officer, Coastal Conservancy
1330 Broadway #1300 Qakland, CA 94612
510-286-4181
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Ballona Ecosystem Restoration Planning Management Meeting
June 28, 2010

3:00-5:00pm

Attendees:
Josephine Axt, USACE Ed Demesa, USACE Julian Serafin, USACE
Rene Vermeeren, USACE Ben Nakayama, USACE Rhiannon Kucharski, USACE
Diana Hurlbert, SMBRC Sean Bergquist, SMBRC Kathy Anderson, USACE
Larry Smith, USACE Mary Small, Coastal Conservancy (by phone)

L. Mary Small: Coastal Conservancy is supplying most of the funding toward the in-kind iocal

sponsor efforts.
I1. Ed Demesa: Corps Process Overview

a. We are coming up to our first major milestone (F3)
i. Baseline and future without project conditions; preliminary alternatives analysis
1. Describes problems and opportunities, planning objectives
2. This product will be the basis for future steps
ii. Next milestone (F4A/F4)
1. Formulation, evaluation and comparison of alternatives
2. F4A:SPD requirement, Alternative Formulation Briefing
iii. (F5) Public Draft Feasibility Report
1. Headquarters Policy and Public Review
b. Josephine Axt: New Review Guidance (Estimated at $500,000; IEPR is federally funded)
i. Agency Technical Review (ATR) - Requires coordination with the planning
center of expertise, and coordinates a team of reviewers from another Corps
Division
ii. Model certifications required
iii. Independent External Peer Review (IEPR)
iv. Note for budget: call out what IEPR is estimated to cost, and that it does not have
to be cost shared
v. Diana Hurlbert: Under each discipline, there are costs for responding to
comments. Are those related to ATR? .
1. Josephine Axt: Yes. There is a formal comment and response system that
must be used for ATRs (DrChecks)
¢. Kathy Anderson: Partnership
i. Communication
1. Sean Bergquist: Communication has been much better since Rhiannon
has taken over as Lead Planner.
2. Mary Small: Rhiannon has been great in communication.
if. Cost share
1. Sean Bergquist: Our cost share component is 100% in-kind. It is
anticipated that most of that work is and will continue to be in the
wetlands.
a. We are finished our F3 equivalent (2006)
b. We are also finished our alternatives development and analysis
(2008)
i. We want to make sure that all of the products feed in to
the Corps process and products.
¢. The Corps and us on not on'the same timeline.
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2. Mary Small: It was always our understanding that the Corps would use
our restoration alternatives. It makes us nervous that this was never in
writing. We have done our F4 equivalent.

3. Because of Federal funding starts and stops, the Corps is still in the F3
process, while the sponsor has completed alternatives analysis (F4
equivalent).

4. Diana Hurlbert: We want to make sure you are maximizing our products,
and we want to understand what if any deficiencies are found.

5. Josephine Axt: In-kind has to be formally submitted, directly applicable
to the project and it must be understood that in-kind increases increase
the overall budget increases.

a. Mary Small: We fear that our in-kind is not properly reflected in
the PMP.

b. Rhiannon Kucharski: This may be the case. We need to go in
detail in to this upon receipt of in-kind submissions, quality
check them and revisit the PMP.

6. Sean Bergquist: For credit, do we get credit for what we paid or for what
it would have cost the Corps to do the same work?

a. Josephine Axt: The in-kind credit needs to match the estimate for
that work in the PMP. Likewise, if the work costs more than
estimated, credit will only be given for up to the estimated
amount.

iii. Ed Demesa: As the project goes up the chain, we have to be careful for policy
issues. When the project is competing nationally, it starts to become a factor. The
cost of land acquisition is part of the project costs. We can only credit up to 35%
of total project costs.

iv. Mary Small: If the Corps falls too behind, we will work with Corps Regulatory
for a permit for their activities (NEPA/CEQA, design, permitting, and Phase 1
construction).

1. Josephine Axt: If you are going full steam ahead, what is your timeline?

2. Sean Bergquist: We purchased the property in 2005, and have to do
something with the property in the near future. There is no set deadline,
but they must show the state that something is being done.

a. In about 4 years, they would like to be constructing something,

b. Early phase: Do South portion of Area B, South of Jefferson and
below Gas Company (low areas, reconnect tidal flows)

3. Ed Demesa: The law to partially build a project and receive credit for a
larger project applies only to flood control when there is imminent need.
Unfortunately, that law does not apply to ecosystem restoration. There is
not an authority for us to give credit for it down the line. So, this may be
something you want to consider for a WRDA request to change the
authorization.

i1, Project Status
a. Corps is working on baseline (F3) right now. Due to H&H delays, the milestone will
most likely happen early in FY11.
b. PMP amendment
i. Study area
1. Will be clearly defined in the PMP amendment (to the satisfaction of all

parties).
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a. Definition: Ballona Creek from the Pacific Qcean to Cochran,
Del Rey Lagoon; and Centinela and Sepulveda Channels from
Ballona Creek to where they go underground.
2. Grand canal is out.
3. Sean Bergquist: We have always planned on the daylighted part of
Ballona Creek up to Cochran.
4. Coordination needs to go through Diana Hurlbert and Rhiannon
Kucharski.

I. Ed Demesa: For in-kind credit, it is important to let the PDT know what
work the sponsor is doing, even if it will not be submitted for in-kind
credit.

2. Sean Bergquist: Historical analysis of the watershed is in the works. We
are also working with UCLA to do a watershed budget.

3. Sean Bergquist: When things have to be redone, how does the cost share
work?

a. Hydraulic study
i. Rene Vermeeren: Our H&H models are in DRAFT form
and have not yet had the first ATR. They are not ready
for use on alternatives.

4. SMBRC Governing Board will have to sign the PMP and FCSA
amendments.

5. In construction phase, can the cost of the land/property be used toward
sponsor in-kind credit?

a. Kathy Anderson: Yes, as long as the constructed project uses
those lands. The state paid $140 million in 2005 for the property
that makes up areas A, B and C.
iii. In-kind submittals

1. Mary Small: Is there really much more additional work that needs to be
done to review the submittals? How much is left to be done by the Army
Corps depends on the in-kind submittals?

a. Diana and Rhiannon can work together with each PDT member
to work through these. Set up meetings ASAP.

b. Kathy Anderson: The whole PDT needs to sit down and go
through the PMP, in-kind and costs step-by with SMBRC,

2. Mary Small: T am worried about the water quality report in terms of the
data being what is needed per the Corps and less worried about the write-
up

a. Confirm with James Chieh that the data is what is needed.
c. Kathy Anderson: Sponsor financial capability?
i. Evenin light of cost increases, the sponsor has enough money to fund all of their
study activities and even begin phase I construction (Area B).
ii. Corps needs to get details ol sponsor plans for “phase I in Area B and determine
it this must be added as a future without project condition or not.
V. Action items are noted in RED,
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Lower Ballona Creek Ecosystem Restoration Study Monthly Coordination Meeting Minutes

April 28,2010
10-11am
Attendees:
Mary Small, CC Sean Bergquist, SMBRC Rhiannon Kucharski, USACE

Kathy Anderson, USACE James Chieh, USACE

I Comments {0 the DRAFT Corps F2 products and the DRAY
aext coordination meeting, May 26, 2010,
a. Comment from Sean related to updated costs/project area: SMBRC considers lower
Ballona Creek to be everything from Cochran Avenue to the Ocean.
b. Sean is concerned about how SMBRC can come up with matching funds and/or in-kind
work for a study totaling $6.2 million (the updated estimated study cost total)
i. Mary: We may not be able to get approval for the cost increases
11 Frank Wi was not able (o attend today’s meeting, He will contact Mary and Sean
independently to discuss his question on the Engineering and Design Section [, Task 3 from
the PMP.
I1. In-kind submittals
a. Mary and Sean widl ry to submit the first set within one week.
V. Water Quality Analysis
a. Document forthcoming from SCCWRP (early June)
b. Document forthcoming from Geosyntech (June)
i. Delay due to 2 very dry seasons
¢. Some data is already available on the website (Ballonarestoration.org)
i. Some prior reports from previous years are available
d. The Corps (James Chieh) will need to translate and analyze the data and put it into the
Appendix Report.
1. Sean will send evervthing that is curcently avatlable to James Chieb, Ce
Rhiannon ASAP, This will include the Geosyntech scope of work and cost
estitnate for water quality data analysis,
V. Other Discussion
a. There will be a site tour with the Corps, URS and Sean on May 5, 2010.
b. Kathy: We were able to request $345k for FY11, but need to get amended FCSA
executed.
i. Mary: We need to credit in-kind work before amending the FCSA. We hope this
will bring down the overall study cost.
VI. Action items noted in ORANGE.,

PMP update are due by the
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June 2, 2010
10am
Attendees:
Mary Small, Coastal Conservancy Diana Hurlbert, SMBRC Heather Schlosser, USACE
Julian Serafin, USACE Rhiannon Kucharski, USACE
Ben Nakayama, USACE Robert Browning, USACE Robert Grimes, USACE
l. In kind submittals
a. ForIn-kind submittals, Mary, Sean and Diana tried to break down the submittals
per the PMP, but had a hard time. Please see in-kind spreadsheet submitted last
week.
b. SMBRC and Coastal Conservancy will submit the In Kind Submittal sheets that

PMP updates
a.

Comment Letter O11

Bailona Coordination Meeting Minutes

correspond with each document from the website, along with reference to the
document or file they correspond to and a link to that document on the web.

Mary Small is concerned that the revised PMP does not reflect the products they
have completed, and very concerned about the cost increases.

Mary Small: Have all the PMP sections looked at the same project area? Parts
stili refer to Ballona Lagoon, Grand Canal, Venice Canals and Oxford Basin,
which are no longer in the study area.

i. All sections should include: Del Rey Lagoon; Areas A, B and C; Ballona
Creek from the Ocean to Cochran; and Centinela and Sepulveda
Channels from where they daylight to Ballona Creek.

Mary and Diana requested that the Corps add geographic location to the PMP
amendment chapter. The scopes of work are confusing because they do not
make the study area clear.

Mary: Why have the F3 economics costs gone up?

i. Ben Nakayama: Economics had to re-run their model due to the revised
flood plain hence their cost increase. The potential flooded parcels went
from 6000 to 600.

iil. Sponsor wants to understand why the economics costs for F3 doubled.
The model was originally run at a larger scope (6000 parcels) and is now
being re-run at a smaller scope (600 parcels). That should not cost
double. There should be economies of scale.

iii. Ben Nakayama: The model had to be completely re-run for the new
parcels. This along with added review costs are the reasons behind the
cost increase.

Review Guidance has led to approximately $505k in cost increases. $260k of
that is for Independent External Peer Review (IEPR), which is NOT cost shared.
The other levels of review such as Agency Technical Review (ATR) and model
certification ARE cost shared.

i. Rhiannon will send another copy of the review guidance.

The Coastal Conservancy is worried that there will be no political appetite to

support a feasibility study at this cost level.
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g. The language in the PMP needs to itemize what the additional costs would go
towards.

i. Rhiannon will send the detailed cost estimates from each PDT member.

h. The Coastal Conservancy believes their GIS work should decrease the revised
GIS costs.

i. This can be investigated further in conjunction with the in-kind review
process. USACE will ask Dave Bianco to review the GIS products and
scope and cost estimate after the formal in-kind submittal.

Coordination

a. Heather Schlosser: It is hard to assure proper coordination when the Corps is
trying to complete the baseline F3 this year, while the sponsor is well in to
alternatives analysis in the wetlands areas (A, B, C).

I. Mary and Diana, what do you see as the Corps’ role in this feasibility
study?

1. Mary Small: The discussion was that the Carps would focus on
the Creek (there aren’t state funds for that) and that the wetlands
study would go forward separate from the larger feasibility study,
but feed in to the project as in-kind credit. The restoration of the
wetlands (A, B, C) is being led by SMBRC in conjunction with the
State of California.

2. SMBRC and Coastal Conservancy are both interested in the
Creek as well.

a. Heather Schlosser: Are you willing to cost share the
implementation phase of a recommended alternative that
includes the Creek and Wetlands?

b. Mary Small: Our funding strategy for implementing the
restoration is the value of the land, However, the Coastal
Conservancy's focus is the restoration planning at the
wetlands.

Executive Management Meeting
a. Aim to have this in June. SMBRC and Coastal Conservancy will send potential
dates and times to Rhiannon Kucharski, who will coordinate with USACE

management schedules.
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Ballona Telecon Minutes
March 29, 2010

Attendees:
Rhiannon Kucharski, USACE Kathy Anderson, USACE Larry Smith, USACE
John Killeen, USACE James Chich, USACE Frank Wu, USACE
Julian Serafin, USACE Michael Hallisy, USACE Patrick Singh, USACE
Mary Small, Coastal Conservancy Sean Berqquist, SMBRC
L Introductions
I1. PMP update
a, DRAFT SOW Amendment Chapter distributed
b. Cost estimates
i. Frank Wu: Coastal Engineering F3 Baseline Conditions
1. Need to incorporate PWA information in to the appendix
¢. SMBRC Board will have to buy off on the updated PMP and cost estimates
i. Atthis Thursday’s meeting they are asking the Board to generally support the
study
ii. Cost increase approval will have to come through the Coastal Conservancy’s
Board
d. FCSA amendment would come after the PMP update is complete
i. Have to work with Corps Legal Counsel and SMBRC Legal/Board
e. Study Area
i. For F4, the Corps suggests focused study area of A,B & C plus the Creek up to
the 1-405, and the Centinela Channel and Sepulveda Wash
1. Hé&H and Survey and Mapping Sections believe this focused area is best
due to cost considerations
2. Per Frank Wu: Coastal Engineering work has focusedon A, B, & C
ii. Sponsors feel that we need to keep Ballona Creek up to Cochran Boulevard.
Otherwise, the map is okay.
f.  Rhiannon and Kathy will set up a meeting between the sponsors and Survey and Mapping
{ Alan Nichols).'
g. URS and the Corps are in negotiations for the Plan Formulation and Environmental
Appendix
II1. Corps work Audit

a. Environmental Resources Branch (ERB )
i. Review of sponsor work
ii. Fish survey of creek and channels
iii. Work with SAC on HEP evaluation
1. Including scope of work to score A, B & C and the creck between the
marsh areas
2. Mary can re-start the Conservancy agreement with the SAC to possibly
fund them.
a. Larry will send Mary the scope of work he has written.
b. Cultural Resources
1. Write-up from PWA, which summarizes a library record search
a. Corps and Conservancy both feel that the write-up is inadequate

! Action ltems marked in GREEN.
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b. NEPA agency coordination for cultural must be done by a
federal agency; it cannot be done by the sponsor or their
contractor.

i. Michael Bever and Bob Stark, with Jones and Stokes
and John Killeen need to be in touch with eachother.

2. JohnKilleen has completed a full record search in the last few months

a. He is re-writing the F3 input based on the new, more adequate
record search.

3. NOTE: Important burials located in the Northwest corner of Area C that
have been determined eligible that will need serious consideration for
avoidance or mitigation.

4. Also, cultural will have to look at channel as a resource. Where we are
pulling out channel, if we decide to, will have to be investigated by
cultural.

c. Coastal Engineering
i. Draft F3 Appendix complete
d. Geotech
i. Diaz-Yourman contract
ii. Contract oversite
e. H&H
i. Baseline Hydrology and Hydraulic Appendices
ii. Baseline Groundwater Appendix
iii. Sedimentation will be done during F4 analysis due to funding availability

1. PWA is looking at sedimentation modeling in their contract with the

sponsor. Mary will send their scope of work.
iv. Water Quality Appendix — We are relying on this product from the sponsor
(SCCWRP).
1. Mary will get us the Appendix as it is available.
f. Socioeconomics
i. Efforts to date have been on the flood risk management component

1. Originally the work was going to be done in-house, in L.A.

2. Original structure inventory and database, site surveys

a. Subsequent to that work, the H&H floodplain mapping was
updated with a fairly significantly reduced floodplain
delineation, which demanded that the economics be updated.
This update was based on the first revision of the draft Hydraulic
Appendix

b. Update to the economics work will be done through
Albuquerque District Economics Section

i. Finalize F3 analysis
c. FLO-2D data conversion to HEC format
i. Will be done through Sacramento District
g. PWA and Jones and Stokes are doing on-going work. Mary will send both scopes of
work.
Iv. In-kind process (Kathy Anderson)
a. To date there has been no in-kind logged in to the Corps financial system. We need to
catch up on that. It should be done yearly.
b. Update in-kind numbers in PMP and in cost summary spreadsheet.
i. Listall in-kind work in a table with associated amount spent on the work, along
with a list of work already scoped and contracted to be done. Also, Shelly Luce

of SMBRC would need to sign the official submittal.
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I. Sponsor needs to keep records of the in-kind and the values in case of an
audit.
ii. Mary Small: What is the best way to do that?
iii. Kathy Anderson: We can have a separate meeting to go through the in-kind line
by line with Kathy, Rhiannon, Sean and Mary.
iv. Mary Small: [s it what we spend on the product that gets credited or is it what the
federal government would have spent to do the same thing?
1. Ttis up to the PDT to QA/QC the products and agree to the accounting
both in amount and content.
2. Coastal Conservancy would feel more comfortable if the in-kind is
credited at the value they spent on the product.
Coordination
a. Corps requests going forward
i. Each PDT member needs to coordinate with their equivalent on the sponsor’s
contractor team(s)
1. Rhiannon will send a PDT list to Sean and Mary so that coordination
contacts can be filled in next 1o the corresponding PDT member(s).
b. Sponsor requests
i. Tie up the in-kind process and update more often
¢. Our coordination meetings from now on will be the last Wednesday of every month at
i0am.
Other Discussion
a. Bike tour with Congresswoman Harman April 9™,
i.  Kathy will forward info to Mary and Sean.
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Version 3, dtd 5/24/2011

DRAFT
ITINERARY FOR
COL R. MARK TOY

26 MAY 2011

TIME/ACTIVITY

THURSDAY — 26 MAY 2011

0830

0920

0930

Depart SPL for Loyola-Marymount
University (LMU) - 1 LMU

310-338-2700

PAX:

Monica Eichier
Stuart Strum
Dan Swenson

Arrive LMU — Santa Monica Bay
Restoration Commission Staff Office
(SMBRC)

Executive Management Meeting with

SMBRC and California State

Coastal Conservancy (CC)

Los Angeles County Public Works

Dr. Shelley Luce, Executive Director,
SMBRB

Mary Small, Deputy Executive Officer,

Coastal Conservancy
Mark Prestrella, Deputy Director
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MEETING WITH SANTA MONICA BAY
RESTORATION COMMISSION AND
VISIT TO BALLONA CREEK

TRANSP/REMARKS

UNIFORM: ACUs

Govt vehicle
Driver: Phil Serpa
Rick Leifield
Josephine Axt

Location:

University Hall
Room ECC1857
Note: Met by Stuart
Strum and Dan
Swenson
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Version 3, dtd 5/24/2011

TIME/ACTIVITY

THURSDAY - 26 MAY (Continued)

1100

1110

1210

1330

Agenda:
- Introductions

~ Project Overview — SMBRC/CC
o Project goals and regional importance
o Planning Process (Science Advisory
Committee and Public Meetings)
o Proposed Project
o Schedule

- Partnership with Corps: Discussion (All)
0 408 Permit — Outstanding Questions
o Status of Feasibility Study
o Discussion of Future Coordination

Depart for Ballona Creek
PAX: See above

Ballona Creek Site Visit
- Overview of the Site

- Baliona Channel

- Muted Tidal Wetland

SMBRC/CC and LAPW Participants:
Dr. Luce, Mary Small and Mark

Prestrella

Depart for Ballona Creek for SPL
PAX: See above

Note: Lunch enroute

Arrive SPL

2-1679

Comment Letter O11

TRANSP/REMARKS

Govt Vehicle
Driver: Phil Serpa

Govt Vehicle
Driver: Phil Serpa
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From: Mary Small

To: Dizna. Hurlberh: sluce@santamgnicabay.org
Subject: talking points ballana - scc board

Date: Thursday, January 05, 2012 2:08:00 PM

Attachments: {alking peints ballona board item.docx

Hi

Shelley, | am hoping that you will share the presentation of this item to the Conservancy board
with me. Attached is an outline of what | am thinking we should cover, please take a look and give
me your thoughts. My suggestion is that I'd introduce the project and you, you’d cover the need
for restoration and the proposed project and then | could go through the details of the proposed
action. 'am thinking we will have a short (10ish slide) powerpoint with few words but good

pictures. | can pull a draft of it together.

Diana, | am hoping you can fill in the highlighted sections in the attached to help me think about
how to explain the work that will done if approved, why it’s so expensive and why we are going
with this approach, as opposed to phasing differently etc.

Thanks,

Mary
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Qutline for the presentation

(Mary)

Background
* 600 acres owned by the state, DFG and State Lands
* Designated State Ecological Reserve
* Purchased for the purpose of wetland restoration

Project Partners, introduce Shelley

(Shelley)
Need For Restoration, Site Mgt

* Currently no open public access, very restricted
» Site management issues: homeless encampments, trespass, trash, eyesore

Need for restoration, biology
* Very degraded ecological resources — key findings of baseline assessment
* Regional significance — wetland loss around SM Bay and throughout So CA

. Proposed project

* Description of grand vision

* Ecological benefits

» Sustainability — adaption to SLR, restoration of ecological processes
* Public access components

Planning process to date 2 slides(?)
* Public and Science Based Process
* Evaluation of broadest possible range of alternatives
* Refinement and assessment of preferred alternative —ideas we rejected, scaling down due
to cost considerations, planning for phased implementation

(Mary)
Recommended action:
1) Authorization for a grant of $250 K to SMBRC to fund their ongoing work to advance
this restoration project, including continuation of data collection, agency coordination

and technical review and oversight.

2) Authorization of $6.25 million to be contracted by SCC through competitive
environmental services contracts for specific technical studies that are needed to
complete the env1ronmental review and permitting.

Description of the technical work (what will be done and why so expensive)
This authorization would provide funds for several specific scopes of work to support
environmental impact review and permitting of the restoration project.

* Soils and Geotechnical assessment — Some soil sampling has been completed onsite,

however the main cost for implementation of the project will be soil management.. To
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reduce construction costs, the project is designed to balance cut and fill onsite. To
effectively implement that program, we have to have clear understanding of soil
characteristics — which soils can be used to construct levees, which soils should be used
to create upland habitat, etc.

* Landscape Architect to design public access improvements. Conceptual designs for
public access improvements have been included in the project from the very start. Now
that we have a project description for the land-form of the restoration, it will be important
to design the public access improvements. One of the major benefits of this project will
be to create a new natural area in the urban center of Los Angeles. We intend to design
public access amenities

* Civil engineering — design of levees and construction detailsup to % details of
proposed work...

* Hydraulics and Hydrology — evaluation of flood risk and uncertainty details of proposed
work. ..

In addition to environmental impact review, this project will need the following permits: Coastal
Commission CDP, LA RWQCB permit, and an Army Corps Section 408 permit. Much of the
additional technical work that is recommended in this action will be needed to comply with the
408 permit process.

The 408 permit is a permit issued by the Corps to modify an existing flood control project. After
Hurricane Katrina, these permit requirements became much stricter and more comprehensive.
This permit will have to be approved in DC and will require that the projecthave % design
completed. Explain why so expensive...

Over the past several months, the project management team has been in conversation with the
ACOE and internally discussing the best path forward given the significant costs to complete the
design and hydraulic/hydrology studies.

We considered several options of initial projects that would involve installation of tide gates or
breaches rather than full levee removal. Tide gate projects were determined to be less desirable
because they do not restore full tidal range, are unable to adapt to sea level rise and have higher
maintenance costs. We also considered a moving forward only with a smaller Phase 1 project
that would restore wetlands north of the channel.

This would reduce the design and technical review costs now, but if we were ever to implement
the full restoration project, we would have to go through some of the permit processes again.
Qur estimate is that the total planning costs would increase by X-XX amt in the end.

Of course the actual amount will be determined through contractor selection process and
evaluation of proposals, but we have based this recommendation on a comprehensive,
conservative but complete estimate to finish all of the pre-project work.
Acknowledge Some Opposition

* Isrestoration needed, impacts to existing resources?
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Some individuals think that this site is providing important habitat as is. This is a case of
shifting baselines, the site does provide some habitat, but is severely degraded. Example -
data pt from Karina’s work?: To restore estuarine wetlands at Ballona, the land needs to be

reconnected to the ocean.

¢ (Can project be done with volunteers and without bulldozers?

The project that we are recommending is enormous in scale. It involves uncovering the
wetlands that were buried with the construction of the marina and that have been cut off from
the ocean for almost 90 years. We will work to continue working with youth groups and
volunteers to implement portions of this restoration.

* Money would be better spend buying small parcels in the neighborhood

Some neighbors to the project have advocated that the restoration of the wetlands is a poor
investment and the bond money should be spent to acquire small parcels (each 3-5 acres)
rather than to restore the ecological reserve.

Funds are iimited to Ballona, consequences if not approved, who will pay for construction?

Conclusion:
Even though this is a major investment and a controversial project, your staff recommends that

you approve it. The ecological restoration of the Ballona wetlands 1s a rare opportunity to bring
back coastal wetlands and to develop an urban natural area that will enhance the lives of millions
of Californians. To really restore this site we have to implement a big vision and in order to do

that we

Questions [ will need to be prepared to answer:
Consequences if not approved
Who will pay for construction?

Why not grant all funds to SMBRC?
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NOTES

Cost of other wetland restoration projects — engineering and environmental review
South Bay Salt Ponds Initial Planning, EIR and Phase I Design (15,000 acres) $23 M

Batiquitos Lagoon $5M
San Elijo Lagoon $1.9M
S San Diego Bay Salt Ponds $550K

" Questions we need to answer:

011-152

Why is this so expensive?
cont.

How does it compare to the costs other wetland restoration projects?
Is it needed? Is it a waste of money?
Is this the right alternative?
Will there be more habitat destruction than restoration
Who will implement the project?
Wouldn’t we be better off with ngos and volunteers?
What about long term management?

Key Points
Plan developed with extensive scientific review and public input
Plan goals: habitat restoration, sustainability, public access, lower maintenance cost

Funds are specific to Ballona
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From: Shelley Luce

To: Mary Srmalt

Cc: Diana Hurlbert

Subject: RE: timelines...

Date: Monday, January 30, 2012 4:44:09 PM

Let’s meet downtown at 11 am at Bottega Louie, it's on the corner of 7" and Grand. We can eat or
just have coffee for as long as we want there, and then head over. Sound good?

Shelley Luce, D.Env.

Executive Director

Santa Monica Bay Restoration Commission
Pereira Annex MS:8160

1 LMU Drive, Loyola Marymount University
Los Angelfes, CA 90045 -

310-961-4444

WIYW. 5 nicabay.

From: Mary Small [maiito:msmall@scc.ca.gov]
Sent: Monday, January 30, 2012 4:30 PM

To: Shelley Luce

Cc: Diana Hurlbert

Subject: Re: timelines...

Great, let's meet before maybe 117
Downtown would be easy for me but I could also fly to LAX and meet at LMU, if we do that
maybe we could meet a little earlier?

Sam can't make it, this rescehduled time didn't work for him.
Mary

sent from my phone

On Jan 27, 2012, at 12:38, Shelley Luce <g

I have kept the whole day open. You can Sam can tell us what works for you - meet
earlier downtown or at LMU, anytime after 9:30 is good for me. We can reserve a conf
room at water board offices or meet at a coffee shop if we do it downtown.

Shelley Luce, D.Env.

Executive Director

Santa Monica Bay Restoration Commission
Pereira Annex MS:8160

1 LMU Drive, Loyola Marymount University
Los Angeles, CA 80045

3100-216-9827

W nic . OF

From: Diana Hurlbert
Sent: Friday, January 27, 2012 10:07 AM
To: Mary Small; Shelley Luce

Subject: RE: timelines...
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The 1% works for me. As for timeline this is what | am shooting for....

Early Feb for Nick’s revised engineering/construction PD

Late Feb/early March for summary NOP/NOQI to be circulated

March/April for Habitat/Adaptive Mgmnt Plan

Early May for draft geotech, recreation/Area C, hydraulics, traffic, and 30%
engineering/design '

Working over summer on & circulating admin draft chapters and finalizing reports,
‘recreation/Area C etc.

Finalizing Public review Draft for circulation in late Sept.

Please keep in mind that we will be creating and circulating draft chapters for review
as information is available. All document preparation will be on concurrent paths.
Keeping to the timeline depends mostly on how responsive reviewers are to deadlines
for comment {ie. a 2 week turn around). The consultants are all aware of these
targets and have committed to meeting them.

From: Mary Small [mailto:msmall@scc.ca.gov]
Sent: Thursday, January 26, 2012 3:24 PM
To: Shelley Luce

Cc: Diana Hurlbert

Subject: Re: timelines...

Hi

Sorry if I misspoke I feel like I have promised dates that we haven't met so many
times that I instinctively underestimate when we'll get things done. It would be
super valuable to have some key milestones on a schedule that we all are
working off of- MRCA asked for that too. I can draft it up nxt week or you guys
can send it to me.

I think there may be a role for Sci input going fwd but after I'm not sure I think
we should have more SAC mtgs. Do you guys have time on the 1st? I think there
are a few things we should touch base on and I could meet before or immediately
after our mtg w ACOE.

Thanks
Mary

sent from my phone

On Jan 26, 2012, at 15:47, Shelley Luce <sluce@santamonicabay.org> wrote:

Hi Mary, :

I wanted to check in on our timelines but I forgot to mention
yesterday. I’ve been shooting for end of Feb. release of the
NOP/NOI and public review draft of EIR/EIS in Sept. 2012. In the
SAC meeting I thought I heard you say something longer than that —
a few months until the NOP comes out. Also in the SAC meeting we
kind of indicated there could be more SAC meetings to resolve
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things that we were discussing and I didn’t think that was part of our
plan. I do think we can continue discussion of relevant things with
SAC members as we write the draft EIR, and reconvene if
necessary. Is that what you were thinking?

Talk to you Monday!
Shelley

011-152
Shelfley Luce, D.Env. cont.

Executive Director

Santa Monica Bay Restoration Commission
Pereira Annex M5:8160

1 LMU Drive, Loyola Marymount University
Los Angeles, CA 90045

310-961-4444
www, santamonicabay.org
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From: Mary.omafl

To: "Sheiley Luce"

Subject: LA Co

Date: Tuesday, December 13, 2011 9:14:00 AM

Hi .

Do you think there is any chance that we could get a commitment from LA Co to fund the permit

process before Jan? Then | could add them as matching funds to my staff report. 011-152
cont.

Mary

Mary Small

Deputy Executive Officer, Coastal Conservancy

1330 Broadway #1300 Oakland, CA 94612

510-286-4181
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From: Mary Small

TO: Iliga[ SmEIIII; "S: !IE LIJ Ell

Cc: "Diana Hurlbert!

Subject: RE: draft agmt SMBRF 2

Date: Monday, February 13, 2012 9:28:00 AM

Hi

Can you let me know if this looks basically ok so [ can send it to Mr. Davis?
Thanks

Mary

From: Mary Small [mailto:msmall@scc.ca.gov]
Sent: Tuesday, February 07, 2012 2:28 PM
To: 'Shelley Luce'

Cc: 'Diana Hurlbert'

Subject: draft agmt SMBRF 2

Hi Shelley
Attached is a draft of the grant agmt to the SMBRF for the $240K. We’ll need to develop a work

plan and budget separately.

Can you take a quick review and let me know if it looks ok? Eiena has asked me to produce this
draft quickly as it seems the best way to respond to our most recent PRA from Mr. Davis.

Thanks
Mary
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@

_ Coastal
Conservancy

REQUEST FOR SERVICES

Ballona Wetlands Ecological Reserve
Environmental Analysis and Permit Assistance

May 11, 2009 011-152

cont.

Contract Type: Environmental Professional Services

Scope:

Perform environmental analysis and assist in applying for permits for habitat
enhancement and public access improvements at the Ballona Wetlands Ecological
Reserve in Los Angeles.

Submittal Deadline: June 1, 2009
Proposals should be submitted electronically in adobe acrobat format and must be
received at the Conservancy by June 1, 20009.

Contact: Mary Small, California Coastal Conservancy, msmall@scc.ca.gov

2-1691




Comment Letter O11

From: Mary Small
To: Mvan Medel”
Ce: ZShelley Luce"; "Karina Johnstor”; "Diapa Hurlbert™
Subject: FW: post to web?
Date: Wednesday, February 08, 2012 4:48:00 PM
Attachments: Baitona Civil Engineering an h.pdf
Balion I ainaeri
Hi lvan

Could you post the following on the homepage of the Ballona Restoration Project website?

The California State Coastal Conservancy is requesting proposals for consultant services for two
separate contracts related to the proposed enhancement of the Ballona Wetlands Ecological
Reserve in Los Angeles County. Services are needed to complete engineering and geotechnical
evaluations, hydrology, technical studies, design and related services to support completion of a
project level EIR/EIS and preparation and processing of a Section 408 permit through the Army
Corp of Engineers. One contract will be for Civil and Geotechnical Engineering and a second
contract will be for Hydrology and Engineering Design Analysis.

011-152
cont.

Please unhighlight the text above but insert hyperlinks to the attached docs to the
highlighted text to the RFS, does that make sense?

Thanks,
Mary
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REQUEST FOR SERVICES

Ballona Wetlands Ecological Reserve
Civil and Geotechnical Engineering and Permit Assistance

February 8, 2010

Contract Type: Civil Engineering and Geotechnical Professional Services 011-152
cont.
Scope: Provide engineering and geotechnical evaluations, design and related
services for the proposed wetland restoration design of the Ballona Wetlands
Ecological Reserve in Los Angeles. Technical studies, evaluations, and designs will
be of sufficient detail to support completion of a project level EIR/EIS and
preparation and processing of a Section 408 permit through the Army Corp of
Engineers.

Submittal Deadline: February 29, 2012

Proposals should be submitted electronically in adobe acrobat format and must be
received at the Conservancy by February 29, 2012,

Contact: Mary Small, California Coastal Conservancy, msmall@scc.ca.gov
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From: Mary Smail
To: LD;QQ@_HM “David Lawhead (Dlawhead@dfg.ca.gov)”; "Eichler, Monica SPL”; "Eric Giljjes":
: rgg v; _Hamameoto, Bruce; mmm&mmmﬂw‘ vY'; 'Rugg Mayfield
(mam&ld_@dfg&gu "Serpa, Phillip J SPL": "Shelley Luce"; * R _MVN-Contractor”: "Swensan
Daniel B SPL": "Terri Grant {fgrant@dpw.iacounty.aovi®: "Youn §|rn (ﬁll’ﬂ@d[_)w lacounty,gov)”
Subject: RE: request for services - ballona wetlands
Date: Thursday, February 09, 2012 5:02:00 PM
Hello all--

Here’s some more information about the Coastal Conservancy’s contractor selection process. Mt is
a quick process and | am hoping PMT members will assist us so | want to be sure you are aware of

the schedule.

I am really hoping the PMT will help in reviewing proposals and that staff from the County and
Corp will participate on the selection panel. These contracts are for work to support the County’s
408 submittal. Here's the schedule for the review/seiéction:

Proposals will be submitted electronically to me on 2/29

| will post them on a secure site by 3/1 for PMT review

PMT wiil select the top 3 or 4 firms we'll interview for each contractby 3/5

PMT will do a detailed review of the written proposals of the top proposals by 3/13

interviews will be in LA on 3/13 —all day

| am assuming the selection panel will be Diana, me, and a representative from the County and the

Corps. If anyone else wants to spend March 13' interviewing firms, please let me know.

Mary

From: Mary Small [mailto:msmall@scc.ca.gov]

Sent: Wednesday, February 08, 2012 4:46 PM

To: 'Diana Hurlbert’; 'David Lawhead (DLawhead@dfg.ca.gov)'; 'Eichler, Monica SPL'; 'Eric Gillies';
'griggsp@slc.ca.gov'; 'Hamamoto, Bruce'; 'Patrick Holland (pholland@dpw.lacounty.gov)'; 'Rick Mayfield
{rmayfield@dfg.ca.gov)'; 'Serpa, Phillip J SPL'; 'Shelley Luce’; 'Strum, Stuart R MVN-Contractor’;
'Swenson, Daniel P SPL’; 'Terri Grant (tgrant@dpw.lacounty.gov); 'Youn Sim (ysim@dpw.lacounty.gov)'
Subject: FW: request for services - ballona wetlands

The request for services for the civil engineering and geotechnical contract and the hydrology and
engineering contracts went out today. Feel free to forward to other potential contractors, | sent it

to about 60 in our database and we will post it on the web. Proposais are due on Feb 23",

Mary

From: Mary Small [mailto:msmall@scc.ca.gov]
Sent: Wednesday, February 08, 2012 4:39 PM
Subject: FW: request for services - ballona wetlands

The California State Coastal Conservancy is requesting proposals for consultant services for two

separate contracts related to the proposed enhancement of the Ballona Wetlands Ecological
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Reserve in Los Angeles County. Services are needed to complete engineering and geotechnical
evaluattons, hydrology, technical studies, design and related services to support completion of a
project level EIR/EIS and preparation and processing of a Section 408 permit through the Army
Corp of Engineers. One contract will be for Civil and Geotechnical Engineering and a second

contract will be for Hydrology and Engineering Design Analysis. 011-152
cont.

L A P AU S S S IS

Mary Small

Deputy Executive Officer, Coastal Conservancy
1330 Broadway #1300 OQakland, CA 94612
510-286-4181
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Subject: | RE: PUBLIC RECORDS REQUEST FROM JOHN DAVIS MARCH
27,2012
From: "Elena Eger" <eeger@sce.ca.gov>{Addas Preferred Sender)
Date: Wed, Mar 28,2012 8:46 am
To: <jd@johnanthonydavis.com>
Cc: "Mary Small" <msmall@scc ca.govs, <sschuchat@sec.ca.oovs>

Dear Mr. Davis:

The Conservancy does not possess a responsive record to your request, below.

Sincerely,

011-152
cont.

Elena Eger

Senior Staff Counsel

Califernia Coastal Conservancy
1330 Broadway, Ste, 1300
Oakiand, CA 94612
510-286-4088 tele/voicemail

510-286-0470 fax

From: jd@johnanthonydavis.com [mailto:jd@johnanthonydavis.com]

Sent: Tuesday, March 27, 2012 5:55 PM

To: Elena Eger

Cc: 'Mary Smali'; sschuchat@scc.ca.gov

Subject: RE: PUBLIC RECORDS REQUEST FROM JOHN DAVIS MARCH 27, 2012
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" California Coastal Conservancy

Re: Public Records Request

Please provide any statute which exempts the California Coastal Conservancy from
the California Contract Code as it relates to the Agency entering into contracts of

any type.

Thank you,

John Davis

-------- Original Message ~-------

Subject: RE: PUBLIC RECORDS REQUEST FROM JOHN DAVIS MARCH 21, 2012
From: "Elena Eger" <eeger@scc.ca.gov>

Date: Tue, March 27, 2012 5:27 pm

To: <jd@johnanthonydavis,.com>

Cc: ""Mary Small'™ <msmall@scc.ca.gov>, <sschuchat@scc.ca.gov>

Dear Mr. Davis:

Your request below does not constitute a request for a record pursuant to the Public Records
Act. Rather, your request is for an analysis of statutory law. | am ethically prohibited from
providing counsel to anyone other than my client. Assuming that you are not a lawyer, | am
also ethically bound to suggest to you that you obtain your own counsel to advise you on such
matters. You may utilize the California State Bar website for referrals to counsel at
www.calbar.ca.gov.

Sincerely,

Elena Eger

Sentor Staff Counsel
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Californta Coastal Conservancy
1330 Broacway, Ste. 1300
Cakland, CA 94612
510-286-4089 tele/voicemail

510-286-0470 fax

From: jd@johnanthenydavis.com [mailto:id@johnanthonydavis.com]

Sent: Tuesday, March 27, 2012 1:38 PM

To: Elena Eger

Subject: RE: PUBLIC RECORDS REQUEST FROM JOHN DAVIS MARCH 21, 2012

Helio,

Thank you for the citations. However, neither removes the requirement of the
Coastal Conservancy to comply with Public Contract Code Sectoins 10140-10141
nor 10515-10518.

If the Conservancy is exempt from the California Contract Code, please inform me
as to what statute or code provides for such an exemption.

John Davis

-------- Original Message --------

Subject: RE: PUBLIC RECORDS REQUEST FROM JOHN DAVIS MARCH 21, 2012
From: "Elena Eger" <eeger@scc.ca.gov>

Date: Tue, March 27, 2012 12:50 pm

To: <jd@johnanthonydavis.com>

Cc: "'Schuchat, Sam™ <sschuchat@scc.ca.gov>, ""Mary Small™
<msmall@scc.ca.gov>, "'Dick Wayman'" <dwayman@scc.ca.qgov>, "'Nadine
Peterson™ <npeterson@scc.ca.gov>, ""Heather Baugh™
<heather.baugh@resources.ca.gov>, <kimg@resources.ca.qov>
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Dear Mr. Davis:

This correspondence contains the Coastal Conservancy’s (Conservancy) response to your
March 21, 2012 Public Records Act request, below.

The Conservancy does not possess any responsive records to either of your numbered
requests. However, we direct you to Government Code Sections 4525 et seq. and 14 California
Code of Regulations Sections 13870 et seq. for our contracting process.

Sincerely,

Elena Eger

Senior Staff Counsel

California Coastal Conservancy
1330 Broadway, Ste. 1300
Oakiand, CA 84612
510-286-4089 teie/voicemail

510-286-0470 fax

From: jd@johnanthonydavis.com [mailto; jd@johnanthonydavis.com]

Sent: Wednesday, March 21, 2012 2:11 PM

To: "Samuel Schuchat”; “John Laird”; 'Dick Wayman'; 'Nadine Peterson’; carmenp@scc.ca.gov;
kimg@resources.ca.gov

Cc: John Chang

Subject: PUBLIC RECORDS REQUEST FROM JOHN DAVIS MARCH 21, 2012

California Coastal Conservancy

Att: Executive Director Sam Schuchat

California Coastal Conservancy March 21, 2012
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To: Governing Board and Management

Douglas Bosco
Marisa Moret
Ann Nothoff
John Laird
Susan Hancsh

Karen Finn

Bryan Cash
Noreen Evens
Joe Simitan
Anthony Cannella
Bill Mornning
Luis Alejo

Das Williams

CcC
John Chang State Controllier

Att: Executive Director Schuchat, Please Send This Letter to All California Coastal
Conservancy Governing Board and Management.

This is a request for public records made pursuant to the California Public Records
Act. Each numbered item is a distinct request for public records.

1. Please provide any and all public records that demonstrate compliance with
California Public Contract Code Section 10140-10141 in regard to the California
Coastal Conservancy approval onf January 19, 2012 of File No. 04-088 which
approved money to be disbursed for engineering, hydrologic analyses, geotechnical

assessments, and public design.

2-1700

Comment Letter O11

011-152
cont.




Comment Letter O11

2. Please provide any and all public records that demonstrate compliance with
California Public Contract Code Section 10515-10518 in regard to the California
Coastal Conservancy approval on January 19, 2012 of File No. 04-088 which
approved money to be disbursed for engineering, hydrologic anaiyses, geotechnical
assessments, and public design.

No such records have been requested or received by me to date.

See Attached Approval for File No, 04-088

Thank you,

John Davis
PO 10152
Marina del Rey Ca. 90295

PUBLIC CONTRACT CODE
SECTION 10140-10141

10140. Public notice of a project shall be given by publication once a week
for at least two consecutive weeks or once a week for more than two
consecutive weeks if the longer period of advertising is deemed necessary
by the department, as follows: (a) In a newspaper of general circulation
published in the county in which the project is located, or if located in more
than one county, in such a newspaper in a county in which a major portion of the
work is to be done. (b) In a trade paper of general circulation published in
San Francisco for projects located in County Group No. 1, as defined in Section 187
of the Streets and Highways Code, or in Los Angeles for projects located in
County Group No. 2, as defined in said Section 187, devoted primarily to
the dissemination of contract and building news among contracting and
building materials supply firms. The department may publish the notice to
bidders for a project in additional trade papers or newspapers of general
circulation that it deems advisable. 10141. The notice shall state the time and
place for the receiving and opening of sealed bids, describing in general terms the
work to be done and that the bids will be required for the entire project and for the
performance of separate designated parts of the entire project, when the
department determines that segregation is advisable.
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PUBLIC CONTRACT CODE
SECTION 10515-10518

10515. (a) No person, firm, or subsidiary thereof who has been awarded a
consulting services contract may submit a bid for, nor be awarded a contract on or
after July 1, 2003, for the provision of services, procurement of goods or supplies,
or any other related action that is required, suggested, or otherwise deemed
appropriate in the end product of the consulting services contract. (b) Subdivision
(a) does not apply to either of the following: (1) Any person, firm, or subsidiary
thereof who is awarded a subcontract of a consulting services contract that
amounts to no more than 10 percent of the total monetary value of the consulting
services contract. (2) Consuiting services contracts that comply with Article 2.5
(commencing with Section 10510.4). (c) (1) Subdivision (a) does not apply to any
person, firm, or subsidiary awarded a consuiting services contract by a University of
California medical center when the provision of service, procurement of goods or
supplies, or any other related action required, suggested, or otherwise deemed
appropriate in the end product of the consulting services contract, is necessary to
avoid a competitive disadvantage in the hospital industry, improve patient care,
protect the privacy of patient information, or avoid significant delay and additional
expense. (2) The University of California shall report within 30 days on any
exemption granted under paragraph (1) to the Joint Legislative Budget Committee
and the Department of Finance. The report shall include a description of the
circumstances that warranted the exemption, the effects of the exemption on
patient care or patient privacy, and a calculation of the projected costs savings to
the institution as a result of the exemption. 10516. No officer or employee of the
University of California shall engage in any employment, activity, or enterprise from
which the officer or employee receives compensation or in which the officer or
employee has a financial interest if that employment, activity, or enterprise is
sponsored or funded, or sponsored and funded, by any university department
through or by a university contract unless the employment, activity, or enterprise is
within the course and scope of the officer's or employee's regular university
employment. No officer or employee in the university shall contract on his or her
own individual behalf as an independent contractor with any university department
to provide services or goods. This section shall not apply to officers or employees of
the university with teaching or research responsibilities, nor shall it apply to student
employees for payment for additional campus activities or engagements outside of
the scope of their primary university employment. 10517. (a) No retired, dismissed,
separated, or formerly employed person of the University of California employed
with the university or otherwise appointed to serve in the university may enter into
a contract in which he or she engaged in any of the negotiations, transactions,
planning, arrangements, or any part of the decisionmaking process relevant to the
contract while empioyed in any capacity by any university department. The
prohibition of this subdivision shall apply to a person only during the two-year
period beginning on the date the person left university employment. (b) For a
period of 12 months following the date of his or her retirement, dismissal, or
separation from the University of California, no person employed in the university
or otherwise appointed to serve in the university may enter into a contract with any
university department, if he or she was employed by that department in a
policymaking position in the same general subject area as the proposed contract
within the 12-month period prior to his or her retirement, dismissal, or separation.
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The prohibition of this subdivision shall not apply to a contract requiring the
person’s services as an expert witness in a civil case or to a contract for the
continuation of an attorney's services on a matter he or she was involved with prior
to leaving the university. (¢) This section does not prohibit the rehire or
reappointment of University of California employees after retirement, consistent
with university administrative policies, nor does it apply to inventors and authors of
intellectual property licensed under technology transfer agreements. 10518. (a)
Except as otherwise provided in subdivision (b), each contractor who enters into a
contract with a University of California campus for ten thousand doliars ($10,000)
or more shall be assigned an identification number by the chancellor of that
university campus. Each contractor who has been assigned a number shail list it on
each contract the contractor enters into with the university campus, regardiess of
the amount of the contract. In the case of a corporation or firm, the chancellor's
assigned number shall be used exclusively on each contract with that particular
chancellor's campus. The assigned number shall remain unchanged regardless of
future name changes. (b) If the identification numbers cannot be tracked centrally
by the Regents of the University of California, then the regents, and not the
chancellors, shall assign the identification numbers.
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From: Mary Small

To: "Barbara Remerg"”

Cc: "Melissa Guerrerg": "Diana Hurlbert”; "Shellev Luce"
Subject: SCC mtg in Jan

Date: Monday, December 19, 2011 3:30:00 PM
Attachments: Bailon { Engineeri ng Techni i
Hi Barbara,

Thanks for agreeing to support the recommendation for funding for engineering work at Ballona.
Attached is the draft staff report, the project will be heard at our Jan 15th meeting at the Baldwin 0O11-152
Hills Scenic Overlook. Asyou can see it’s a pretty big authorization, so we’d love your support. | cont.
think we may take the Board on a tour of Ballona that morning and then the meeting will start
around 12:30. It would be great to have MRCA join us for either the tour or the meeting.

Thanks also for the message about the early action plan grant. When you have time submit any
final billing or just a letter stating that the work is all done and I'll close it out.

Hope you are doing well and have a great holiday.

Mary
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From: Mary Small

To: “Sheliey, buge’s "Scold Valor”

Subject: FW: support letter for SCC board meeting?
Date: Wednesday, January 11, 2012 3:53:00 PM
Good news

From Sarah Sikich [mailto:ssikich@healthebay.org]
Sent: Wednesday, January 11, 2012 3:44 PM

To: Mary Small
Subject: RE: support letter for SCC board meeting?

Hi Mary,

Mark forwarded me yoﬁr email about the Ballona technical study support letter for the SCC board
meeting. We discussed it at our department meeting this week, and will send in a letter. is an
electronic copy fine, or do you need a hard copy? Also, should | just send it to you?

Additionally, Alix Hobbs would like to join our meeting whiie you are at Heal the Bay to discuss
some of our Coastal Conservancy projects and potential future ideas. Is it okay with you if she joins

for the second half of the meeting?

Thanks,
Sarah

From: Mary Small [mailto:msmall@scc.ca.gov
Sent: Tuesday, January 03, 2012 3:00 PM

To: Mark Gold
Subject: RE: support letter for SCC board meeting?

Thanks, the meeting is the 19™ so that’s the deadline. Yes, | totally understand.

I was just sending Sarah an email about possible dates I'll be in LA when I'd like to stop in ad talk
about OPC, so mayhe I'll see you then,

Happy new year (and MLPA implementation)
Mary

From: Mark Gold [mailio:mgold@healthebay.org]
Sent: Tuesday, January 03, 2012 2:39 PM

To: Mary Small
Subject: RE: support letter for SCC board meeting?

Mary — Happy new year to you too. We will definitely take a look at this and think it through. It is
a great project and needs to happen. The political baggage that goes with it is no picnic as you
know.

When is the deadline?
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From: jd@johnanthonydavis.com [mailto:jd@ijohnanthonydavis.com]

Sent: Wednesday, March 21, 2012 12:34 PM

To: “Samuel Schuchat”; “John Laird”; 'Dick Wayman'; ‘Nadine Peterson'; carmenp@scc.ca.gov:
kimg@resources.ca.gov

Cc: David Lawhead; John Chang

Subject: To All California Coastal Conservancy Board Members from John Davis

California Coastal Conservancy
Att: Executive Director Sam Schuchat

California Coastal Conservancy March 21, 2012

To: Governing Board and Management
Douglas Bosco
Marisa Moret
Ann Nothoff
John Laird

Susan Hancsh
Karen Finn

Bryan Cash
Noreen Evens
Joe Simitan
Anthony Cannella
Bill Mornning
Luis Alejo

Das Williams

CcC
John Chang State Controller

Att: Executive Director Schuchat, Please Send This Letter to All California Coastal
Conservancy Governing Board and Management.

Your Staff Attorney, Elena Eger has indicted this State Agency will not answer the
fair questions I, as a member of the public asked regarding the procedures of the
Conservancy.

Failure to answer such questions is contrary to the role of the State Agency to enjoin
the public in the processes.

Please request that Staff respond to the questions I have asked.

Furthermore I have requested that your Staff not copy any Private Business or
Individuals on responses to me as I consider it harassment and intimidation by the
State Agency.

Should any such private business or individual wish to obtain such email records,
such records should ONLY be provide if requests for such records are made pursuant
to the Law, the California Public Records Act.
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The Information Practices Act (Civil Code section 1798 et seq.) generally
prohibits agencies from disclosing an individual®s personal information to the
public.

Thank you,

John Davis
PO 10152
Marina del Rey Ca. 90295

From: jd@jchnanthonydavis.com [mailto:jd@johnanthonydavis.com]

Sent: Thursday, February 16, 2012 1:29 PM

To: Elena Eger

Cc: 'Mary Small'; 'Sam Schuchat’; 'Dick Wayman'; 'Shelley Luce'; svalor@santamonicabay.org
Subject: Reply from John Davis RE: Davis' Requests for Information

California Coastal Conservancy
Att: E.Eger
Re: Reply

Dear E. Eger,

The request for public records submitted on 2/14/2012 remains outstanding.

The Commission still needs to reply to this request within 10 days of the submission
date. I do expect a reply by 2/24/2012 as

the Public Records Act requires under law.

I also would take issue with your recent email stating that I made a DEMAND of the
Coemmission. This is far from true.

In fact my email stated the INTENDED PURPOSE of the email and made no demands
as you stated to me in your email to me.

Prior to that, you inferred in another email that I made statements and or asserted
things that I clearly did not.

I corrected you once alreadyin writing, and find I must do so yet again.

Your accuracy in characterizing my telephenic conservations or written documents
sheould not be clouded by your misconceptions

as I do not find it to be professional in your role as a State Attorney.

Regards,

John Davis

PO 10152
Marina del Rey Ca. 90295
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Subject: Reply from John Davis RE: PUBLIC RECORDS REQUEST FROM JOHN DAVIS
From: <jd@johnanthonydavis.com>(Add.as Preferred Sender)
Date: Tue, Feb 14,2012 2:05 pm
To: "Elena Eger" <ccger@sce.ca.gov>

California Coastal Conservancy
Att: Elana Eger Councel
Re: Reply to your communication

Counsel Eger,
Please pardon my typo in your title.

Also, I still do not understand why a State Agency would share my letter, and
personal email

address with a private business, unless requested pursuant to the Public Records
Act. I am not

sure what other private businesses you intend to copy on my letters to the State
Agency using State facillities.

I do understand that you will continue to provide my emails to this State Agency
with private businesses:

" Indeed, we will continue to share communications to you or from you with our other Ballona
project partners, irrespective of whether the partner is a public or private organization, when
we, at our sole discretion, determine that dissemination to be useful for our project
purposes.”.

How does the Coastal Conservancy define the term "partner” as used in your
statement?

How, at the Coastal Conservancy, is a determination made at its sole discretion
whether the dissemination

of my email to the State Agency wouid be useful for the Conservancy's project
purposes?

What entity of the Coastal Conservancy is entitled to make such a determination
and under what authority?

These are fair questions given that my letters to you have already been shared with
a private business.

Thank you for your continued assistance,

John Davis

PC 10152

Marina del Rey Ca. 90295

-------- Original Message --------

Subject: RE: PUBLIC RECORDS REQUEST FROM JOHN DAVIS
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From: "Elena Eger" <eeger@scc.ca.gov>

Date: Tue, February 14, 2012 12:32 pm

To: <jd@johnanthonydavis.com>

Cc: "Mary Small'™ <msmall@scc.ca.gov>, <svalor@santamonicabay.org>,
"'Shelley Luce' <sluce@santarmonicabay.org>, "'Dick Wayman'"
<dwayman@scc.ca.gov>

Mr. Davis:

This is in partial response to your PRA, below and your request of yesterday at 5:15 p.m. in
which you demand that we not share your communications with “any private business” and in
which you characterize such communications as “private”.

While we will provide you with your requests to the extent possible and in compliance with the
PRA, we must clarify to you that communications between you, as a member of the public, and
the Conservancy, a public agency, are not considered under the PRA and thus not by the
Conservancy to be “private communications”, subject to any privilege or exception under the
Act. Indeed, we will continue to share communications to you or from you with our other
Ballona project partners, irrespective of whether the partner is a public or private organization,
when we, at our sole discretion, determine that dissemination to be useful for our project
purposes.

I'would also like to clarify for you for your future purposes that my title is not “council” but
“counsel”, that is,  am a lawyer, not a member of a council.

Sincerely,

Elena Eger

Senior Staff Counsel

California Coastal Conservancy
1330 Broadway, Ste. 1300
Oakland, CA 84612
510-286-4089 {eleivoicemail
510-286-0470 fax
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From: jd@johnanthonydavis.com [mailto:jd@johnanthonydavis.com]
Sent: Tuesday, February 14, 2012 10:49 AM

To: Elena Eger

Subject: PUBLIC RECORDS REQUEST FROM JOHN DAVIS

California Coastal Conservancy
Att: Council E. Eger
Re: Public Records Request

This is a public records request made pursuant to the California Public Records Act.
Each numbered item is a separate and distinct request for public records. This letter
is only intended to for the California Coastal Conservancy and NOT FOR ANY
PRIVATE BUSINESS, unless requested by such a business via the California Public
Records Act.

1. Provide any and all emails to and received by the California Coastal Conservancy
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from the following email address in regard and prior to Item 5 of the Conservancy
hearing on January 19, 2012: sluce@santamonicabay.org

2. Provide any and all emails to and received by the California Coastal Conservancy
from the following email address in regard and prior to Item 5 of the Conservancy
hearing on January 19, 2012: svalor@santamonicabay.org

3. Provide any and ail emails to and received by the California Coastal Conservancy
from the following email address AFTER the Conservancy hearing on January 19,
2012: sluce@santamonicabay.org

4. Provide any and all emails to and received by the California Coastal Conservancy
from the following email address AFTER the Conservancy hearing on January 19,
2012: svalor@santameonicabay.org

6. Provide any and all emails sent by the Conservancy to following email address in
regard and prior to Item 5 of the Conservancy hearing on January 19, 2012:
sluce@santamonicabay.org

7. Provide any and all emails sent by the Conservancy to following email address in
regard and prior to Item 5 of the Conservancy hearing on January 19, 2012:
svalor@santamonicabay.org

8. Provide any and all email sent by the California Coastal Conservancy to following
email address in AFTER the Conservancy hearing on January 19, 2012:
sluce@santamonicabay.org

9. Provide any and all email sent by the California Coastal Conservancy to following
email address in AFTER the Conservancy hearing on January 19, 2012:
svalor@santameonicabay.org

Thank you for your assistance,

John Davis
PO 10152
Marina del Rey Ca. 90295

-------- Original Message --------

Subject: RE: Reply from John Davis RE: Davis' Requests for Information

From: "Elena Eger" <eeger@scc.ca,goy>

Date: Thu, February 16, 2012 7:48 pm

To: <jd@johnanthonydavis.com>

Cc: "Mary Small'™ <msmali@scc.ca.gov>, ""Sam Schuchat™
<sschuchat@scc.ca.gov>, "'Dick Wayman' <dwayman@scc.ca.gov>, "'Shelley
Luce™ «<sluce@santamonicabay.org>, <svalor@santamonicabay.org>

Dear Mr. Davis:
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As I stated in my email of yesterday to you, we intend to comply with your records request to us
of 2/14. We are working on compiling the records that you have requested. Please clarify
whether you wish to receive the emails pertaining to correspondence among Mr. Valor, Ms.
Luce and Conservancy staff with respect to the Item #5 on the 1-19-12 agenda only.

Please clarify that you are referring to the Conservancy when you make reference to the
“Commission” in your message below.

As to your other allegations contained in your email below, | remind you that, as | said
yesterday, we will make no further comment, which, of course, does not mean that we agree or
disagree with your interpretations. Again, unless you are requesting a record from us under the
Public Records Act, we do not intend to make further explanatory comments to you.

Sincerely,

Elena Eger

Senior Staff Counsel

Caiifornia Coastal Conservancy
1330 Broadway, Ste. 1300
Oakiand, CA 94612
510-286-4089 tele/voicemail
510-286-0470 fax

-------- Original Message --------

Subject: Davis' Requests for Information

From: "Elena Eger" <eeger@scc.ca.gov>

Date: Wed, February 15, 2012 6:45 pm

To: <jd@jehnanthonydavis.com>

Cc: "'Mary Small' <msmall@scc.ca.gov>, "Sam Schuchat™
<sschuchat@scc.ca.gov>, "'Dick Wayman' <dwayman@scc.ca.gov>, "'Shelley
Luce™ <sluce@santamonicabay.org>, <svalor@santamonicabay.org>

Dear Mr, Davis:

In response to your inquiry below, I am providing you with the link to
our website’s contents of Item 5, Ballona Restoration Project,
approved at the Conservancy’s 1-19-12 public meeting

unanimously. Al my references are to the contents in this

link. http://scc.ca.gov/webmaster/ftp/pdf/sccbb/2012/1201/2012011
9Board05_Ballona_ Wetlands.pdf.

I believe in your message below you are referencing Exhibit 4. This
record reads at the bottom of the page in the key: “Existing habitat
units based on field survey conducted by the California Department of
Fish and Game, October — December 2000. Map created by GreenlInfo
Network October 20, 2011.” The Conservancy's logo is next to this
statement.

With respect to the remainder of your email to us, below, except for
our response to your last statement regarding the Conservancy’s
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dissemination of your correspondence to and with us, which we
responded to in my earlier email to you of yesterday at 11:32 a.m.,
we wish to direct your attention to the Public Records Act (PRA), which
provides the public with the mechanism to request a public record
from a public agency. Additionally, we wish to direct your attention to
the Ballona Restoration website, linked on our Conservancy website at
WWW,SCC.Ca.dov , which among other resources, has project
documents and provides a calendar of upcoming meetings, if any,
where you have the opportunity to seek clarification and information
regarding the restoration project.

We have cooperatively provided you with both oral and written
clarifications on requests you have made to us for information or on
allegations you have made that we or our project partners are
violating particular laws or practices or conducting our respective
project business improperly. In fact, since the Conservancy
unanimously approved Item 5 for Ballona Restoration Planning, on 1-
19-12, we responded to every one of your requests for records under
the PRA or for explanations or to answer your allegations, which now
amount to some 16 written requests to date for both information and
records in the 18 business days from our 1-19-12 meeting, except for
two requests for information and one request for records, received
yesterday. Additionally, you have spoken by phone with six of our
staff numerous times each, none of which were records requests but
were rather in the nature of your seeking more information or
explanation from us. Despite our willingness to provide you with
explanations and/or clarifications, we continue to receive more
requests for the same information from you, often accompanied by
accusations of improper behavior.

In compliance with our obligations under the Public Records Act, we
will continue to provide our records to you upon written request for
such records. However, we will not be responding to your further
requests for non-record information or explanation or to your
allegations of improper business practices beyond this request,

below. We cannot conduct our regular business in service of the public
and continue to respond to your almost-daily and, if daily, often
numerous daily requests for non-record information or to answer your
allegations. Despite our willingness to provide you with explanations,
clarifications and information, our good-faith responses back to you
seem to be unsatisfactory to you since you follow-up often with yet
another request for the same information. Continuing this “asked and
answered” process seems an unproductive use of public resources.
So, with respect to your statement that DFG produced this map,
please note that as cited above here, GreenInfo Network produced the
map for the Conservancy and its project partners/team’s use; DFG is
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our restoration partner on this project. We direct you to the
Conservancy’s website at www,scc.ca.gov, Ballona restoration for
identification of our project partners on this project.

With respect to whether DFG provided the Conservancy with
permission to put our logo on this proposed restoration design, please
note that the Conservancy is a project partner with DFG and that
within this partnership, the Conservancy acts as the fead in restoration
planning with the full agreement of the other project partners,
including the DFG.

Sincerely,

Elena Eger

Senior Staff Counsel

California Coastai Conservancy
1330 Broadway, Ste. 1300
Oakiand, CA 94612
510-286-4089 tele/voicemail
510-286-0470 fax

From: jd@johnanthonydavis.com [mailto:jd@johnanthonydavis.com]
Sent: Monday, February 13, 2012 5:15 PM

To: 'Elena Eger'

Cc: 'Nadine Peterson'; 'Sam Schuchat'; *Dick Wayman'; Mary Small
Subject: RE: Davis call to Eger of 2-6-12

California Coastal Conservancy

Att: Elena Eger Legal Council

CC Mary Small Project Manager

Re: Item 5 January 19th 2012 Meeting

Hello Council Eger,

Mary Small directed me to you to answer a question about the hearing noted above.,
The attached map was presented as a projection.

It bears the seal of the State Coastal Conservancy. The small text below the legend
is hard to read but it

does reference the California Dpt. of Fish and Game in 2011. The text is not clear. It
appears to say Ballena Wetlands units....... summary conducted the California Dpt of
Fish and Game ............. Map created by ....... October 20, 2011.

Could you provide the correct reading of this text?

For what purpose did Fish and Game produce this map?

Did Fish and Game provide specific permission for the Conservancy to place its seal
{logo) on this
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map for official purposes such as for grant approvals?
I understand the Conservancy is a partner of Fish and Game in the Ballona preserve.

However it is unclear if Fish and Game authorized the use of this map for purposes of
another Agency
to consider in its grant process.

Please DO NOT CC ANY PRIVATE BUSINESSES ON MY E-Mail COMMUNICATIONS

anymore. This is met
to be a private communication between myself and the State Agency, and not to be

shared with any private
business, whatsoever.

Again,
Thank you for your assistance,
John Davis

PC 10152
Marina del Rey Ca. 90045
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From: Mary Small
To: "Elena Eqger”
Ce: ZScott Valor
Subject: FW: State Water Board Legal"s Memo to our Governing Board
Date: Monday, February 06, 2012 4:47:02 PM
Attachments: SWRCB meme2Q11aua re accusations.pdf
B Lir i P
Hi Elena
Scott Valor emailed this to you but he had the wrong address.
Mary

From: Scoft Valor [mailto:svalor@santamenicabay.org)

Sent: Monday, February 06, 2012 3:42 PM

To: msmall@scc.ca.gov; eeeger@sce.ca.gov

Subject: State Water Board Legal's Meme to our Governing Board

Mary & Elena--

The attached memo to our Governing Board may help with some background. It was not only given to
our Governing Board, it is posted on our website, and was forwarded to John Davis and Patricia
McPherson, among others. It addresses virtually all of the accusations made against the Foundation
and Commission.

Attached also is a direct letter to John Davis from SWRCB legal noting how Foundation staff and
contractors legaily serve the SMBRC. For example, I am a contractor to the Foundation, but I am
authorized to act on behalf of the Commission. He refuses to acknowledge that, which will never
change. However, the documents speak for themsalves.

One reason he may be contacting you (again) is that SWRCB legal told him that any future PRA gueries
to the Commission must be directed to me. He simply won't do that so he seeks ways around it It
would be entirely appropriate for you to re-direct any queries relevant to the SMBRC to me.

Call me iffwhen guestions arise.

/s

Scott Valor

Director of Government Affairs

Santa Monica Bay Restoration Commission
310-922-2376

visit us at www.smbrc.ca.gov
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STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY EDMUND G. BROWN, JR., Governor

CALIFORNIA COASTAL COMMISSION

South Coast Area Office

200 Oceangate, Suite 1000
Long Beach, CA 90802-4302
(562) 590-5071

April 11,2014

Playa Capital Company, LLC
c/o Rick Zbur

355 South Grand Avenue
Los Angeles, CA 90071

Re: Unpermitted drains located in Ballona Ecological Reserve
Dear Mr. Zbur:

Thank you for your December 11, 2013 response to our June 12, 2013 letter. Our June 12 letter
described installation of two drains and drain lines in the Ballona Ecological Reserve without the
required coastal development permit. After carefully reviewing the information that you included
with your letter, our position on installation of the drains at issue has not changed: installation of
the drains requires a coastal development permit from the Coastal Commission. As explained
below, the unpermitted drains were not authorized, as you contend, by Coastal Development
Permit No. 5-91-463, as amended (“the CDP”), which authorized construction of the Ballona
Freshwater Marsh (“BFM”). Moreover, the subject drains are located in the Ballona Ecological
Reserve within natural habitat and a wetland that rely on water to function. Thus the presence of
the subject drains is clearly detrimental to natural habitat and the hydraulic functioning of the
wetland.

The two unpermitted drains at issue (“Unpermitted Drains”) are located in the Ballona

Ecological Reserve, one north of Culver Boulevard and the other south of Culver Boulevard. The
Unpermitted Drains are not located within the BFM, but instead within natural saltmarsh and
habitat areas separated from the marsh area of the BFM by Jefferson Boulevard. The
Unpermitted Drains are not described in the CDP application, nor are the drains identified in the
plans submitted with the application and presented to the Commission for approval. Thus the
Unpermitted Drains were never authorized through the CDP, or by the Commission in any way
that we are aware of.

As a point of clarification since your letter appears to conflate several separate structures, the
Commission-approved BFM main drain line and the two other outlets from the BFM (in addition
to the main drain line) that are critical to maintaining water levels in the BFM, and which are
specifically identified in the CDP application and accompanying plans (“Approved BFM Drain”
and “Approved BFM Outlets”), are not at issue in this enforcement matter. Each of these
components is identified and described in the CDP application and accompanying plans, which
comprise the development approved by the Commission via the CDP. By contrast, the
Unpermitted Drains were not identified in the CDP application or its accompanying materials or
plans. For reference I’ve attached a site plan submitted to the Coastal Commission that show the
Approved BFM Drain and the Approved BFM Outlets. I’ve also annotated the plan to show the
locations of the Unpermitted Drains, which are not depicted on the approved plan.
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Below, I respond to points raised in your December 11 letter related to the Unpermitted Drains.
However, first [ provide some background and clarification on the purpose and functions of the
BFM in order to explain that the Unpermitted Drains function inconsistently with the habitat
enhancement, water quality and flood control objectives of the BFM and in no way does the
BFM rely on the Unpermitted Drains to perform its necessary functions. Please note that some of
our responses to the points you raised in your December 11 letter are provided in the background
section below.

Background

The BFM was approved by the Commission pursuant to CDP No. 5-91-463 (as amended) on
September 13, 1991. The project is designed to integrate water quality protection functions,
habitat creation and restoration, and stormwater control. The first function of the BFM is to
collect runoff via inlets specifically identified in the CDP application and accompanying plans.
Each of these approved inlets flow into the BFM. The CDP application describes the process by
which the BFM achieves its water quality objectives:

The water quality functions would be performed by the input of a year-round supply of
clean freshwater into the system and through the natural processes of a wetlands —
sedimentation, adsorption, and transformation — which would reduce levels of pollutants
in stormwater and other urban runoff that drains into the system. The freshwater wetlands
system would trap and remove pollutants in stormwater runoff as the water moves slowly
through the system. Water cleaner that the stormwater runoff originally put into the
system would then flow into the Ballona Flood Control Channel or into the salt marsh,
thus enhancing the resource values of those areas. [Appendix 5, page 2]

The Unpermitted Drains do not support the water quality objectives of the BFM; the
Unpermitted Drains do not direct water into the BFM to be subject to the wetland treatment
processes described above. Instead, water flows into the Unpermitted Drains, then untreated into
the Ballona Channel.

The second function of the BFM, habitat creation and restoration, is the product of collecting
stormwater and treated groundwater within the marsh area of the BFM. This process fosters
vegetation growth and, in turn, provides wildlife habitat. The habitat function of the BFM and its
reliance upon stormwater is further described in the CDP application:

The 52-acre freshwater wetland system proposed by Maguire Thomas Partners — Playa
Vista, includes a 25-acre riparian corridor and a 27-acre freshwater marsh. This system
is to be planted with marsh vegetation, willow woodland and mixed riparian habitat over
a three-phase construction period lasting 10 years. It is designed to create new and
restore currently degraded freshwater wetland habitat and to enhance their associated
uplands. In order to maintain the proposed vegetation and habitat of the system, a water
supply of reliable quantity and quality is needed.
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. Using two sources of supply (storm runoff and treated groundwater) that

are consistent with the urban setting of the Playa Vista project, a
completely satisfactory quantity of fresh water would be provided to
establish and sustain 52-acres of wetland vegetation and the freshwater
need of wildlife. (Appendix 11, ps. EX1-2)

As noted above, the Unpermitted Drains do not drain into the BFM, thus they do not contribute
water to the BFM and thus do not contribute to its habitat function. In fact the effect of the
functioning of the Unpermitted Drains is deleterious to habitat because the Unpermitted Drains
direct water away from habitat areas within the Ballona Ecological Reserve, including a wetland
area.

Another function of the BFM is stormwater management and this indeed was a stated objective
for constructing the BFM. In contrast to the functioning of the BFM, during all but the most
extreme storm events, the Unpermitted Drains do not provide any necessary flood protection
because of the elevation of adjacent Culver Boulevard. The BFM project engineer, in describing
the value of the Unpermitted Drains, or lack thereof, notes in July 11, 2013 email to staff at the
Santa Monica Bay Restoration Commission, and others, that: “If these inlets were plugged, there
would be no chance of any flooding ever reaching the adjacent roadways as the roads are about
three feet higher than the surrounding grades. A three foot storm would be something on the -
order of the 1,000,000-year event (purely a guess, but you get the idea) and L.A. would not
notice a little flooding here.”

Moreover, the Unpermitted Drains are not designed to function when flood control devices
would be expected to, i.e. during storm events. During storm events when the water levels in
Ballona Channel are elevated, the flapgates in the Approved BFM Drain close in order to prevent
water from flowing from the Ballona Channel and out through the Approved BFM Outlets into
the BFM. When these flapgates in the Approved BFM Drain close during storm events, water
will not flow through the Unpermitted Drains into the Approved BFM Drain, consequently,
water will pond in the location of the Unpermitted Drains. Thus, it appears that the idea that
stormwater control benefits are provided by the Unpermitted Drains is, at best, dubious.
However, as a result of below-grade and at-grade inlets in the Unpermitted Drains, the
Unpermitted Drains remove water in the ground and on the surface at all other times water is
present. This is a continuous detriment to wetland hydrology and habitat that relies on water to
function.

Coastal Development Permit Required

The Unpermitted Drains were not identified in the CDP application or accompanying plans and
materials. Therefore, the Unpermitted Drains were not reviewed by the Coastal Commission and
installation of the Unpermitted Drains was not authorized via the CDP. Furthermore, the
Unpermitted Drains do not, as detailed above, perform any of the intended functions of the BFM
and thus could not have been somehow approved in concept by the Commission.
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Pursuant to Section 30600(a) of the Coastal Act, any person wishing to perform or undertake
development in the Coastal Zone must obtain a coastal development permit, in addition to any
other permit required by law. “Development” is defined by Coastal Act Section 30106 as:

“Development” means, on land, in or under water, the placement or erection of any solid
material or structure; discharge or disposal of any dredged material or any gaseous,
liquid, solid, or thermal waste; grading, removing, dredging, mining, or extraction of any
materials; change in the density or intensity of the use of land, including, but not limited
to, subdivision pursuant to the Subdivision Map Act (commencing with Section 66410 of
the Government Code), and any other division of land, including lot splits, except where
the land division is brought about in connection with the purchase of such land by a
public agency for public recreational use; change in the intensity of use of water, or of
access thereto; construction, reconstruction, demolition, or alteration of the size of any
structure, including any facility of any private, public, or municipal utility; and the
removal or harvest of major vegetation other than for agricultural purposes, kelp
harvesting, and timber operations....[underling added for emphasis]

Installation of the Unpermitted Drains constitutes development under the Coastal Act and,
therefore, requires a coastal development permit. Any development activity conducted in the
Coastal Zone without a valid coastal development permit, or which does not substantially
conform to a previously issued permit, constitutes a violation of the Coastal Act.

Our goal is to resolve this situation amicably and as quickly as possible so that all parties can
move forward. We greatly appreciate your time and input and look forward to discussing this
matter further and working on a consensual resolution to this matter. To that end, subsequent to
the substantive responses to your letter, below, I propose a potential path forward to resolve this
matter collaboratively. '

Staff Responses to Section A

You note, as a preliminary matter, that Playa Capital Company, LLC (“PCC”) does not currently
own the property upon which the Unpermitted Drains are located. You do not specifically argue
that as a result of this lack of property interest at the present time, PCC is not liable for
installation of the Unpermitted Drains, however, I note that liability for Coastal Act violations
attaches to the property owner upon which unpermitted development is located and to the party
that undertook the unpermitted development. Documents submitted to the City of Los Angeles
regarding construction of the Approved BFM Drain indicate that installation of the Approved
BFM Drain was commenced by PCC’s predecessor-in-interest, Maguire Thomas Partners
(“MTP”), and completed by PCC. The Unpermitted Drains connect to the Approved BFM Drain
(but as noted above, do not contribute to the functioning of the BFM) and logically then were
constructed by PCC and/or its predecessor-in-interest at the time the Approved BFM Drain was
constructed. Contemporaneous construction of the Unpermitted Drains and the Approved BFM
Drain does not establish, however, that the Unpermitted Drains were authorized pursuant to the
CDP. As described above, the Unpermitted Drains are not described in the CDP application or
depicted in the accompanying plans, in contrast to the Approved BFM Drain, which is described
and depicted in the CDP application and plans.

2-1721

011-153
cont.



Comment Letter O11

Playa Capital

April 11,2014

Page 5 of 9

You also provide in Section A your description of the function of the Approved BFM Outlets
and equate the Unpermitted Drains with the Approved BFM Outlets. You assert that:

The outlet drains in question were initially incorporated in the Freshwater Marsh design
with the approval of the City of Los Angeles, to protect the Ballona salt marsh located to
the west of the Freshwater Marsh from imminent construction impacts, and, ultimately, to
prevent flooding of the roadways adjacent to the Freshwater Marsh during severe storm
events in the long-term.

However, the Unpermitted Drains are distinct from the Approved BFM Outlets. The three
Approved BFM Outlets (including the Approved BFM Drain) are identified in the CDP
application and plans. These outlets allow for freshwater to be directed from the BFM into the
Ballona Channel or into the saltmarsh west of the BFM when needed to adjust salinity levels in
the saltmarsh. The CDP application specifically identifies the Approved BFM Outlets as such:

Three water management structures are included in the design of the system: a spillway
system between the freshwater marsh and the salt marsh, a sluice-gate structure between
the freshwater marsh and the salt marsh, and a control weir with a tide-gated outlet
between the freshwater marsh and the Ballona Channel. [pgs. 11-7-8]
Clearly none of these descriptions pertain to the Unpermitted Drains. The Unpermitted Drains
can be further distinguished from the Approved BFM Outlets in a number of ways. First, the
Unpermitted Drains are not depicted in the CDP application or the plans, as the Approved
Outlets are, and thus the Unpermitted Drains were not approved by the Commission. Second, the
Unpermitted Drains are not outlet drains. The Approved BFM Outlets provide outlets for
freshwater water to move from the BFM into Ballona Channel and into the saltmarsh west of the
BFM for salinity level management purposes. In contrast, the Unpermitted Drains do not outlet
water from the BFM. Thus, categorically, the Unpermitted Drains are not “outlets” from the
BFM. Instead, they drain water from native habitat and a wetland area separated from the BFM
by Jefferson Boulevard. Third, the Unpermitted Drains do not direct drained water into the
saltmarsh, thus they also do not share the function of the Approved BFM Outlets to provide the
saltmarsh with freshwater. Finally, the saltmarsh that is protected by the Approved BFM Outlets
that is referenced in the CDP application and associated documents is west of the BFM. In
contrast, the Unpermitted Drains are located in the saltmarsh and habitat area north of the BFM.

Regarding the assertion in Section A that the Unpermitted Drains are necessary flood control
measures that were approved by the City of Los Angeles, the lack of any flood prevention
provided by the Unpermitted Drains is addressed above. In addition, as you are no doubt aware,
even if the Unpermitted Drains were approved by the City of Los Angeles through local
processes, such approval is not a substitute for authorization from the Commission and does not
waive the coastal development permit requirements of the Coastal Act. Furthermore, no
regulation is cited in the City’s letter attached to your December 11 letter that confirms that there
is a basis for the City to require construction of the Unpermitted Drains for flood protection. Nor
could City staff identify such regulation in its discussions with Commission staff. In fact, in
discussions with us, City staff had no objections to removal of the Unpermitted Drains, which is
not surprising since the Unpermitted Drains provide negligible (if any) flood control benefits.
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Staff Responses to Section B

In Section B, you again apparently confuse the Unpermitted Drains with the Approved BFM
Outlets. As detailed above, in contrast to the Unpermitted Drains, the Approved BFM Outlets
were approved by the Commission pursuant to the CDP and, again in contrast to the Unpermitted
Drains, perform important habitat enhancement, water quality and flood control functions.

You also assert that staff was made aware of the plans to construct the Unpermitted Drains prior
to construction of said drains (but subsequent to Commission approval of the BFM) and that staff
concurred with their construction. Regardless of whether this assertion is true, and it is not, as
explained below, the Unpermitted Drains were not a component of the CDP application; were
not presented in narrative or graphic form, or in any manner to the Commission for review; were
not authorized by the Commission pursuant to the CDP in any way; and there is no other
Commission action that authorized the Unpermitted Drains. Furthermore, the assertion that staff
was aware of plans to build the Unpermitted Drains prior to construction of said drains and
concurred with their construction, which we did not, has no bearing on whether the Commission
authorized construction of the Unpermitted Drains.

To support your assertion noted above that staff was aware of installation of the Unpermitted
Drains, you outline staff’s receipt of plans that depict the Unpermitted Drains and staff’s
investigation of construction of the Approved BFM Drain, which you mistakenly describe as an
investigation of the Unpermitted Drains. In 1995, subsequent to the Commission’s approval of
the BFM, staff was provided with a copy of the BFM Habitat Mitigation and Monitoring Plan
(“HMMP?) prepared by PCC’s predecessor for the U.S. Army Corps of Engineers, which
included plans depicting the Unpermitted Drains. This document was not a requirement of the
coastal development permit authorizing the BFM, and therefore, staff was under no obligation to
review and approve it. Thus, it cannot be concluded from the mere submittal of the HMMP that
staff was aware of its contents. Furthermore, in reviewing compliance with the CDP, the HMMP
document would not be central to staff’s review since the Commission’s approval is embodied in
the CDP application and accompanying documents, as wells as the CDP and staff report, none of
which depict the Unpermitted Drains.

As you note in your letter, in 1996 staff investigated alleged unpermitted grading in the vicinity
of the BFM. Commission staff investigated the incident and determined that the grading was
undertaken in order to install the Approved BFM Drain. To investigate the report, staff reviewed
the CDP application and associated plans, which describe and depict the Approved BFM Drain.
Thus, staff confirmed that the Approved BFM Drain and associated grading was approved by the
CDP and sent a letter dated July 10, 1996 to that effect to PCC’s predecessor. Staff gave no -
indication in the letter or otherwise that we were aware of the plan to install the Unpermitted
Drains. You claim that an April 4, 1996 letter from MTP to staff would have made staff aware of
the plan to install the Unpermitted Drains. Although the Approved BFM Drain is described in
detail in the April 4 letter, there is no mention in the letter of the Unpermitted Drains, nor are the
Unpermitted Drains identified in the attachments to the April 4 letter. In fact, one of the exhibits
to the April 4 letter, which delineates the limits of work required for installation of the Approved
BFM Drain, does not include in its delineation the areas where the Unpermitted Drains are
located. Thus, far from making staff aware of a plan to install the Unpermitted Drains, the letter
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would do the opposite and indicate that there were no plans to disturb the area where the

Unpermitted Drains were ultimately constructed.

In addition, staff would not have been aware from visiting the site that MTP or Playa Capital
planned to install the Unpermitted Drains. At the time staff visited the site, grading had occurred
to begin the process of installing the Approved BFM Drain, but neither the Approved BFM
Drain nor the Unpermitted Drains had been installed yet, so staff would not have been made
aware of their presence in that way either.

Again, regardless of whether the April 4 letter made staff aware of the plan to install the
Unpermitted Drains, which was not the case, the Unpermitted Drains were not a component of
the CDP application; were not presented in narrative or graphic form, or in any manner to the
Commission for review; were not authorized by the Commission pursuant to the CDP in any
way; and there is no other Commission action that authorized the Unpermitted Drains. Thus the
Unpermitted Drains constitute unpermitted development and a violation of the Coastal Act.

Staff Responses to Section C

You assert in Section C that the Unpermitted Drains have not had any adverse impacts on
wetlands. You attach a memorandum from your biological consultant that purportedly supports
this claim. However, the memorandum is limited in scope to a comparison of surveys of the
vegetative communities around the Unpermitted Drains before and after installation of the
Unpermitted Drains. There is no discussion of the effects the Unpermitted Drains might have on
wetland hydrology.

Attached to the memorandum is a vegetation survey of the vegetation in the Ballona Wetlands
area in 1990, prepared by MTP’s biological consultant, and results of a survey of the vegetation
in 2006, undertaken by the California Department of Fish and Game. The prior survey show the
vegetation around the Unpermitted Drains to be arguably upland before installation of the
Unpermitted Drains, the subsequent survey shows seasonal saltmarsh south of Culver Boulevard
and a mix of seasonal saltmarsh and riparian vegetation north of Culver Boulevard. You thus
assert that wetland habitat has expanded since installation of the Unpermitted Drains. However,
the dominance by wetland vegetation documented in the survey conducted after installation of
the Unpermitted Drains is evidence of a trend to dominance by wetland vegetation that began at
the time agriculture use of the site ceased in the 1980°s, before installation of the Unpermitted
Drains.

In a 1991 memorandum, the Department of Fish and Game, which delineated wetlands in the
Ballona Wetlands area in 1991, stated “During the evolution of the now certified Playa Vista
Land Use Plan, we predicted that, were it not for the then ongoing agricultural operation,
wetlands in Area B would expand. These agricultural activities ceased for approximately three
years prior to the Corps’ wetland determination, and, as we predicted, the wetlands did expand
into the area which was formerly used for the production of barley and lima beans.” The
Unpermitted Drains are located in such a formerly farmed area. The 1990 MTP vegetation
survey notes of the area where the Unpermitted Drains are located that “All of this area at some

2-1724

011-153
cont.



Comment Letter O11

Playa Capital
April 11,2014
Page 8 of 9

time has been disturbed, and much of it has been used for agriculture, some within the past 10
years.”

The survey goes on to say that “The elevations of the flats appear to reflect the original
elevations and except for the elevated roadways, the areas appear not to have been artificially
filled.” Indeed the survey labels the areas where the Unpermitted Drains are located as “old
marsh flats.” It is not surprising then, given the history of the site, that the 2006 survey found
that wetland vegetation has returned to much of the area around the Unpermitted Drains, despite
the limiting effects on hydrology that the Unpermitted Drains have had.

Again your general assertion in Section C is that the Unpermitted Drains have not had any
adverse impacts on wetlands. As explained above, the memorandum attached to your letter does
not persuasively support this assertion. Moreover, this assertion is both conceptually and
factually incorrect. Water is the main requirement for a functional wetland. Any fill or alteration .
of wetland hydrology reduces a wetland’s ability to function. If water is drained or removed, or
isn’t present in the wetland for as long, then wetland function is degraded. Therefore, wetland
function is degraded by actions that disrupt water supply through direct fill of a wetland or
draining. The Unpermitted Drains disrupt water supply through direct fill and draining of a
wetland and habitat within the reserve.

One of the chief components of wetland habitat is wetland vegetation. Thus, removal of wetland
plant species, whether through removal or physical preclusion of growth, reduces the habitat
value of a wetland. In addition, degradation of wetland function through alteration of hydrology
means that the same plants may not grow and habitat value and wildlife use of the wetland are
reduced. This has clearly happened in the vicinity of the Unpermitted Drains. It is readily
apparent from a review of the vegetation in the vicinity of the Unpermitted Drain located in a
wetland south of Culver Boulevard that the drain is precluding growth of wetland plant species.
Moreover, since the Unpermitted Drain is designed to drain water from the soil in the wetland
around it, as well as ponding water that flows into the drain, this deleterious effect would not be
limited to just the immediate vicinity where water pools, but would extend to any area
hydrologically connected to the Unpermitted Drain.

You also point out in Section C that the Commission approved limited fill of wetlands through
authorization of the BFM project, and thus argue that fill of wetlands for purpose of constructing
the Unpermitted Drains is consistent with that approval. Please note that the Commission did not
review fill of wetlands for the purpose of constructing the Unpermitted Drains because such
structures were never before the Commission for its review. The Commission did review the
proposal for the Approved BFM Drain, since this structure was part of the application and
proposal for the BFM. The Commission found that limited fill of wetlands for the purpose of
constructing the Approved BFM Drain was consistent with the Coastal Act. Coastal Act Section
30233 allows for fill of wetlands through the coastal development permit process in certain
circumstances, including for restoration purposes. The Approved BFM Drain is a necessary
component of a restoration project, the BFM, approved via the coastal development permit
process. However, in contrast, no coastal development permit was applied for nor obtained for
the Unpermitted Drains, and the drains do not facilitate the restoration functions of the BFM, nor

do they serve any restoration purpose independent of the BFM. In fact, the Unpermitted Drains
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detract from wetland and habitat function. Thus the Unpermitted Drains are both unpermitted
and could not be found to be consistent with Section 30233 of the Coastal Act.

Resolution

As we have expressed to you throughout our discussions, we would like to work with you to
resolve these issues amicably. One option that you may want to consider is agreeing to consent
orders. Consent cease and desist and restoration orders would provide your with an opportunity
to have more input into the process and timing of removal of the Unpermitted Drains and
mitigation of the damages caused by installation and functioning of the Unpermitted Drains, and
could potentially allow you to negotiate a penalty amount with Commission staff in order to
resolve the violation without any formal legal action. Another advantage to agreeing to a consent
order is that it replaces the need for costly and time consuming litigation. Further, in a consent
order proceeding, Commission staff will be promoting the agreement between the parties and
staff, rather than addressing the violations through a disputed hearing, which could only
highlight the violations of the Coastal Act for which the parties are responsible.

If you are interested in discussing the possibility of agreeing to consent orders, please contact me
by no later than April 25, 2014 to discuss options to resolve this case. Staff would be happy to
meet with you before the date noted above to discuss the steps necessary to resolve the
unpermitted development described in this letter and to discuss the necessary scope of that
resolution. Our goal is to resolve this situation amicably and as quickly as possible so that all
parties can move forward. We greatly appreciate your time and input and look forward to
discussing this matter further and working together on a consensual resolution. If you have any
questions about this letter or the pending enforcement case, please do not hesitate to contact me
as soon as possible at (562) 590-5071.

Sincerely,

—
—

Andrew Willis
Enforcement Analyst

cc: Rick Mayfield, Department of Fish and Wildlife
Michael Patonai, City of Los Angeles

Encl:  Annotated plan
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BCR HONORS FOUR CULVER HIGH SCHOOL STUDENTS

At its June 25" board meeting, Ballona Creek Renaissance (BCR) presented
Awards of Excellence to three Culver City High School Students: Priya Patel,
Emma Kurihara, and Yvonne Ball. A fourth, Zacky Ezedin, received his award
on June 13. Honored for their longtime high quality volunteer contributions to
BCR'’s work on behalf of community and environment, each received a person-
alized, illustrated and framed certificate and a $250 check.

Zacky Ezedin, left, with BCR boardmember Irene Reingold and president Jim
Lamm at the flourishing Native Plant Garden.

Because Zacky was leaving to begin a summer program at Cornell University in
New York, BCR’s Irene Reingold and Jim Lamm presented him with his award
early at BCR's Creekside Native Plant Learning Garden. As a freshman, Zacky
was the first CCHS student to connect with BCR’s Creekside Native Plant
Learning Garden project at Culver City Middle School, just on the other side of
the fence from the Ballona Creek Bikepath. With a strong interest in gardening,
Zacky brought skills and enthusiasm to the planning and preparation phase and
was able to continue spot involvement with advice or hands-on help one-on-one
or with a group during the planting and care phase. BCR also appreciated his
initiative to test the soil. At Cornell, Zacky will study plant pathology.

As a junior, Emma asked BCR to advise her for her Girl Scout Gold Award pro-
ject to design and implement a native plant garden at Culver City Middle School
(see our Fall 2012 issue). In addition, Emma and her mother, Carol Inge,
helped in BCR’s Baldwin Hills Earth Day restoration. Later Emma provided
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great education and outreach at BCR'’s Fiesta La Bal-
lona booth and creek cleanups at Overland and Centi-
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nela Avenues. This fall, she began studies at Brown
University in Rhode Island.

Whether working with her loving fa-
ther Shas or alone, Priya was espe-
cially effective as a restoration and
gardening volunteer at the Middle
School Creekside Garden at Culver
City Middle School and along the
Culver Boulevard bike and pedestrian
path in Del Rey. Priya began her
studies at Santa Monica College this
Fall, majoring in art.

Often with her mother Cheryl, Yvonne
actively and enthusiastically partici-
pated as an effective planting and res-
toration volunteer for BCR’s Creekside
Garden project at Culver City Middle
School and BCR’s Ballona Creek
cleanups at Centinela Avenue. Yvonne
looks forward to entering West Los An-
geles College in Fall 2014 to become

(L. to R) Emma Kurihara, Priya Patel and Yvonne Ball display award plaques.

CENTINELA AVENUE CREEK CLEANUPS BECOME VERY POPULAR

an elementary school teacher.

Our creek cleanups at the Centinela Avenue
entrance to Ballona Creek continue to be-
come more and more popular with adults,
students and even young children. At Centi-
nela, the upstream concrete channel bottom
becomes natural silt, many kinds of plants
have sprouted along the sides of the creek,
birds, fish and invertebrates are found there,
and it looks much more like a natural living
creek than the dreary concrete storm drain
upstream.

UCLA Freshman Volunteer Day

Tuesday, September 24, saw all incoming
UCLA freshman students participating in
about 30 different volunteer activities across
the County. One of those activities was the
BCR creek cleanup at Centinela Avenue,
when about 50 incoming students (in blue T-
shirts) , led by a dozen experienced returning

students (yellow shirts), fished trash and

other objects out of the creek and its banks

and plants. Objects collected, aside from paper and
plastic trash, included assorted balls, a tire, sunglasses,
cosmetics, clothing, a condom, broken glass, a bone,
spray paint cans, scrap metal, and dead geese. Many
students, especially those from inland areas, had never
before seen close-up what travels down our storm drains

into coastal waters. One student’s dismayed assessment
of the situation: “It's disgusting!” They all found it satisfy-
ing to help improve conditions for animals and plants
(and human swimmers) downstream and in coastal
waters, and they expressed a desire to come back and
help some more. And the BCR volunteers enjoyed work-
ing with the enthusiastic students!
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The entire group of UCLA students at the finish of the cleanup, plus BCR president Jim Lamm at the left.

POSSIBLE cleans up, too.
By Sandrine Cassidy Schmitt

Welcome to our new Business Member,
POSSIBLE! Located along Ballona Creek,
POSSIBLE has recently joined the BCR
family by becoming a new BCR Business
Member.

POSSIBLE is a digital agency with capabili-
ties that include research and analytics,
strategy and planning, creative, user ex-
perience, technology and project manage-
ment, with over 1200 employees worldwide.
Their LA office, with a staff of 75, isin a
business park adjacent to Ballona Creek at
National and Jefferson Blvds.

POSSIBLE has made it possible (!) for us to
conduct our monthly meetings in their beau-
tiful conference room with a view of LA, the
Santa Monica Mountains and the Metro
Expo rail line running by the conference room window.

On May 31st, BCR had the pleasure of organizing a
private creek clean-up just for POSSIBLE volunteers.
Stepping away from their desks and busy lives, a group
of employees discovered a beautiful location on the
creek at the Centinela bridge and were also surprised by
the amount of trash they found. This was an eye-opening
experience for them as they filled up bags of litter and
their efforts helped our mission of greening, teaching and
cleaning Ballona Creek. Managing Director Andrew
Solmssen said of the clean-up, "Working with BCR was

POSSIBLE volunteers, flanked by BCR president Jim Lamm and board-
member Sandrine Cassidy Schmitt.

amazing. Not only did we get to discover and beautify an
area close to our office that none of us had explored; we
also had a morale-boosting experience for the team."

By becoming a BCR business member, POSSIBLE has:

e Enhanced its business’s eco-friendly image by helping
to improve the creek.

* Made employees aware of the creek bikepath as an
alternate route to work, avoiding traffic and benefitting
from exercise.

» Been highlighted in our newsletters and e-news to over
two thousand subscribers and on our Facebook page.
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 Created a close relationship with a dedicated local
environmental organization.

« Benefitted from a Ballona Creek clean-up (and garden-
ing project coming this fall 2013)

» Contributed to the welfare of a cleaner, safer and
friendlier ecosystem.

Thank you, POSSIBLE, for your support! We appreciate
your collaboration and look forward to continue building
our relationship.

Check out www.possible.com for information on the
company. To learn more about BCR’s business mem-
bership program, please contact
sandrine@ballonacreek.org
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Andrew Solmssen, Managing Director of Possible/Los Ange-
les office, snagging trash.

Coastal Cleanup Day, September 21

The third Saturday in September (Sept. 21, this year) is
always Coastal Cleanup Day for Californians. Thou-
sands of people hit the beaches to clean up trash. Some
inland sites also participate, such as creeks and storm
drains that carry trash to the beach. The purpose is to
remove as much debris as possible before winter rains
carry it to the ocean, creating ugly and unhealthful condi-
tions for swimmers and marine animals and birds. Many
families volunteer, since it's a good opportunity for par-
ents to teach children the value of public service and the
importance of caring for our environment.

BCR Boardmember David Valdez explains safe procedures to
cleanup volunteers and provides plastic bags, buckets,
gloves, and tools to reach and pick up debris.

The City of Culver City organized four cleanup stations
at four entrances to Ballona Creek: at Syd Kronenthal
Park (the end of the bikepath), Duquesne Avenue, Over-
land Avenue and Sepulveda Blvd. Once again, BCR
managed the Overland Avenue entrance cleanup. Here
are some photos:

A family pitches in.

BCR organizes several creek cleanups open to
the public during the year. The bikepath entrance
at Centinela Avenue is a popular location.

More information including dates is available on our
website at www.ballonacreek.org in the right-hand
column, or subscribe to our monthly e-News via the
link on the website, top of the right-hand column.
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Schedule of plans

The schedule of events released last spring called for the
State of California to release the draft Environmental Im-
pact Report (EIR) to the public on October 31, followed by
90 days of public comment and then public comment
meetings in February. That schedule has slipped a lot,
and it appears the EIR will not be released until spring
2014 or later, though we have no official revised dates.
The EIR will present the restoration plans in great detail.
When it is available, BCR will publish a link in its monthly
E-news and on our website, www.ballonacreek.org.

BWLT lawsuit

On September 11, the non-profit organization Ballona
Wetlands Land Trust filed suit against the California
Department of Fish and Wildlife (DFW), which owns the
Ballona Wetlands Ecological Reserve including Area C,
over lack of access to public records regarding the
Annenberg Proposal for Area C. See our 4-page article
about the Annenberg project in the BCR Spring 2013
newsletter,
http://www.ballonacreek.org/images/stories/newsletr/bcr
news34.pdf.

On January 27 of this year, the L.A. Times startled many
with an article announcing that “The Annenberg Founda-
tion plans to build a $50-million interpretive center in the
Ballona Wetlands Ecological Reserve under an agree-
ment to be signed Monday with the California Depart-
ment of Fish and Wildlife.” The Times followed with an
editorial praising the environmental benefits of the pro-
ject.

However, both DFW and the Annenberg Foundation
have been generally evasive about the specific details,
including a rumored (but never clearly announced) dog-
and-cat adoption center, veterinary services, and allowing
dogs on the trails through the reserve. Even certain gov-
ernment employees have expressed concern over the
lack of transparency about those portions of the Annen-
berg plan which are not being clearly detailed publicly but
which everyone knows about anyway. Many are con-
cerned that the secrecy is deliberately misleading. How-
ever, at least the dog and cat adoption center and veteri-
nary services were part of the state’s "Revised Notice of
Preparation,” one of the steps in the formal process.

Here’s a link to a mid-February video of DFW Director
Chuck Bonham announcing the general but vague con-
cept of an Annenberg-financed interpretive center in
Area C: https://docs.google.com/file/d/OB-
y1V3mUgBDXbHpPUWtGSzRRZ0U/edit?usp=sharing.
He uses various favorable words such as “sustainable”
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BALLONA WETLANDS RESTORATION PROJECT UPDATES

and “LEED certified” but never mentions that the An-
nenberg Foundation envisions anything other than
promoting wetlands environment and education. Many
suspect that DFW evaded mentioning the domestic
animal aspects of the proposal because some might
find it very objectionable.

DFW claims that it does not have the public documents
BWLT requested, that any such documents are the
property of the Annenberg Foundation, and that any-
thing relevant to the interpretive center will be included
in the state’s EIR. The BWLT suit dismisses these rea-
sons as invalid and demands immediate release of all
related documents.

On September 20, the L.A. Times ran another editorial,
this time opposing those domestic animal portions of
the Annenberg proposal.

Despite the degraded conditions of Area C, many native birds
such as egrets and herons and this black phoebe forage
there. Photo by Walter Lamb.

Surprise! A new wetlands controversy!

They've been there for over a decade, possibly since
the late 1990s. Some have known about them for
years, others have learned about them recently.

They are a pair of drains installed in the eastern portion
of Area B of the wetlands, on opposite sides of Culver
Blvd, north of the Freshwater Marsh. The tops are
about 4 feet wide and 12-18” above the ground.

Marc Huffman, Vice President of Planning and Entitle-
ments for Brookfield Residential (formerly Playa Capi-
tal, builder of Playa Vista as well as the Freshwater
Marsh), reports that “the drains were installed at the
same time the outlet from the FWM to Ballona Creek
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was constructed, probably in the late 90’s/early 2000’s.
They were on the final engineering drawings that were
sent to all the permitting agencies (including the Coastal
Commission) for their review and approval in 1995. They
do not have anything to do with the functioning of the
marsh — they appear to have been included in the plans
at the request of the City in order to prevent flooding of
adjacent streets in the event of a very large storm.”

Nevertheless, a controversy suddenly arose among some

Comment Letter O11

wetlands advocates about the purpose and environ-
mental consequences of these drains, and whether all
the permits required were actually taken out. The two
drains are in a low-lying portion of the wetlands,
through which both Culver Blvd and the end of Jeffer-
son Blvd were built. Despite the roads, the unpaved
portion is still classified as wetlands and is off-limits to
visitors. Even knowledgeable persons with extensive
experience in restoring wetlands may disagree on the
effect of these drains and of a very large storm with
fresh water “ponding” on the salt marsh plants.

Karina Johnston, restoration ecologist for the Santa
Monica Bay Restoration Commission, a state agency,
is among those who have known about these drains for
several years while studying the existing ecology of the
wetlands in preparation for developing a restoration
plan. She says, “The PVC ‘drain’ has been out there as
long as we've been monitoring. We have photos of it
from back in 2008. To my understanding (from com-
ments by the consultants who assisted in the building
of the Freshwater Marsh), these are permitted overflow
pipes that don't “drain” the wetlands in the way that the
media is projecting. They are only in the area between
Culver and Jefferson and are there to prevent the
flooding of Jefferson and the surrounding areas in ex-
treme storm events.”
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Marc Huffman further stated that “permits were pulled in
accordance with all requirements of the U.S. Army Corps
of Engineers, the Coastal Commission, the California De-
partment of Fish and Game (now DFW), and the Regional
Water Quality Control Board, in addition to the City (these
are all the permitting agencies for the Freshwater Marsh),
and we are working with the Coastal Commission and
DFW staff to resolve the issue. | promise that as more
information becomes available I'll let you know.”

WORKING COLLABORATIVELY

By Jim Lamm, BCR President

Over the years, both with Ballona Creek Renaissance
(BCR) and in other areas of my life, | have found that
working collaboratively with others is key to a success-
ful outcome. In fact, in the case of an all-volunteer or-
ganization such as ours, this approach is essential. We
can't do it all alone!

Both BCR and | have learned a lot from dialog and co-
operative efforts, whether in co-founding and helping
lead the Ballona Creek Watershed Task Force for over
a decade or working with a variety of artists, agencies,
students, and volunteers on mural projects, habitat res-
toration, and creek cleanups. In fact various govern-
ment departments have been moving more in this di-
rection, too, as multi-dimensional and cross-disciplin-
ary aspects of their work have become more apparent
and resources more scarce.

With a growing cache of valuable knowledge and insti-
tutional memory about the people, places, plans, pro-
jects, and problems of Ballona Creek and its water-
shed, BCR continues to initiate dialog with others
about project ideas and to see how we might work to-
gether. Sometimes that takes the form of a bike ride
along the creek to look at areas needing improve-
ments, such as the eastern stretch of the bike path. At
other times it might be an informal chat over coffee or
during a creek cleanup, restoration event, a school
visit, service club talk, or field trip. Connecting creek
and community is key to what we do!

Recently at the LA River Watershed Conference in
Downtown LA, | was reminded by speakers and col-
leagues of the importance of building these collabora-
tive relationships as well as connecting people with the
physical reality of the river or its community. As | knew,
many of the folks working to transform the LA River
and its watershed also have been doing the same
types of things in Ballona. These friendships and
shared visions and experiences are all part of what
keeps me going and gives me hope---even if on some
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For the Freshwater Marsh itself, an overflow drain was
constructed to carry overflow water from the Marsh to
Ballona Creek in case of an immense storm. The two
drains next to Culver Blvd. simply tie into that existing
drain. Since they are raised above, not flush with, the
ground, they would remove only standing water that is
more than a foot deep, not ordinary rainfall. The com-
ing wetlands restoration should consider this situation,
especially in the light of expected sea-level rise due to
global warming. Images provided by David Kay.

issues or details we might have different ideas and ap-
proaches. And although the proposed and quite dra-
matic LA River plans could divert valuable people and
funding resources away from Ballona, | prefer to think
that it will be just the opposite- that we’ll gain great
nearby examples and new momentum for the ongoing
renaissance of Ballona Creek.

BCR would like to collaborate more with you, too! As
an all-volunteer organization with hopes to add staff,
BCR would welcome your active participation, even on
a spot basis, in ways that suit your skills, experience,
and interests. These might include co-leading events
and activities or helping as a docent, educator, mural
restorer, outreach person, or especially an overall BCR
Volunteer Coordinator. All this could really help us
work collaboratively within BCR and with others. To
dust off an early BCR tag line, please join us in “Work-
ing Together to Change the Channel!”

The best way to reach Jim is by email:
jim.lamm@ballonacreek.org.
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KAYAKING THE L.A. RIVER

L.A. River Pilot Recreation Zone

Almost all parts of the 50-mile-plus Los Angeles River are
a concrete-bottom channel, like most of Ballona Creek
(the portion east of Centinela Avenue). But there are a
few more natural short sections.

This past summer, from Memorial Day to Labor Day, a
short but attractive section of the L A River was open to
public recreation such as kayaking. The 2% -mile section
of the river between Fletcher Drive and Oros Street in the
Glendale Narrows part of the river has a natural bottom.
In this natural section are small islands, trees and other
vegetation, and birds such as egrets and herons, black-
necked stilts and cormorants. And fish, the most plentiful
species being catfish, mosquito fish, and carp. There are
also plenty of rocks, submerged cement and other haz-
ards to navigate around, with the possibility of getting wet
and dirty if your kayaking skills are inadequate. And
there’s a bike/walking path on the west bank of the river (Above and below:) Jim Lamm (yellow helmet) and kayak
for those who prefer to enjoy the scenery dry. partner Fernando navigate the rapids and hazards.

On July 9, the Mountains Recreation & Conservation Au- 011-154
thority (MRCA) invited members of several partner or- cont.
ganizations to spend an afternoon kayaking on this sec-
tion of the river. MRCA provided kayaks and equipment
including helmets and flotation vests. BCR President Jim
Lamm participated. Afterwards, he said “Although I've
walked and ridden my bike along this more natural Glen-
dale Narrows stretch, | was surprised at how special a
water experience it provided--from a gentle flow to rush-
ing rapids and chutes, with depths of one to several feet,
among rocks, greenery, and water birds.”

The recreation period is restricted to summer because
that's when rain is very unlikely. A sudden storm could
increase water levels and flow speeds significantly and
suddenly, posing a severe hazard for people in the river.

The Recreation Zone is managed by MRCA in coopera-
tion with US Army Corps of Engineers, Los Angeles
County Flood Control District, and the City of Los Ange-
les. For more information, visit
http://lwww.lariverrecreation.org/LA_River_Recrea-
tion/home.html. Photos by Ana Petrlic, MRCA.

This newsletter is available as a print edition and
an online document in PDF format (both in color).
If you're getting one version and prefer the other, let
us know at editor@ballonacreek.org and we'll
switch you. Note that in the online version, the blue
text represents clickable links.

Black-necked stilts are among water birds found here.
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AROUND THE WATERSHED

BCR Recognized at SEED award ceremony

Comment Letter O11

At a special October 26th gathering at Terranea
Resort in Rancho Palos Verdes, Ballona Creek
Renaissance was recognized for its “Education
and Outreach” by the South Bay Business Envi-
ronmental Coalition (SBBEC) as part of the 6th
Annual SoCal Environmental Excellence Devel-
opment (SEED) Awards. President Jim Lamm,
Outreach Coordinator Sandrine Cassidy Schmitt,
and Newsletter Editor Bobbi Gold represented
BCR at the gala event, where they were wel-
comed by Culver City Environmental Coordina-
tor Cathi Vargas, an SBBEC member.

With awards in six categories, “Trash for Teach-
ing” won the Education and Outreach Award. In
addition to BCR, the other E&O nominees were
City 2 Sea and Cornerstone School at Pedregal.
The other award categories were Resource

Preservation, Innovation, Pollution Prevention,
Environmental Leadership, and Bridge-Builder.
More information: www.sbbec.org.

(L. to R:) Culver City Environmental Coordinator Cathi Vargas, a fre-
guent partner with BCR, and BCR board members Bobbi Gold,
Sandrine Cassidy Schmitt and Jim Lamm.

011-154
cont.

LA Waterkeeper’s DrainWatch

The mission of Los Angeles Waterkeeper is to protect
the waters of coastal Los Angeles County through test-
ing and enforcement actions.

LA Waterkeeper (formerly named Santa Monica Bay-
keeper) held one of its frequent DrainWatch volunteer

Lara Meeker extracts a sample of creek water for lab testing,
taking measures to prevent contamination from anything on
her hands, feet or clothing .

events on July 14 to train volunteers how to take sample
of fluids emerging from some of the many drains that
empty into Ballona Creek. Lara Meeker, Waterkeeper's
Watershed Program Manager, demonstrated proper
methods of collecting water from drains entering the
creek at Overland Ave., Centinela Ave., and Lincoln
Blvd.

Samples are then tested for various contaminants.
Some tests can be performed immediately on site, but
others must be done in a lab within 6 hours of collection.
Trained volunteers can then participate in an ongoing
sampling and testing program.

On this particular day, all four drains that were flowing
into the creek between Centinela and Overland Ave. (on
the bike path side only) failed water quality standards
(limits) for E. Coli or other bacteria. This water flows into
the Santa Monica Bay, affecting not only marine animals
but also human swimmers. The likelihood of getting sick
is especially high in the days immediately after rain
flushes a lot of pollutants that have been lurking in un-
derground drains into the ocean.

Water quality in our nation’s rivers, streams, and other
channels emptying into the ocean is governed by the
federal Clean Water Act, which mandates a gradual im-
provement process. Adjacent cities and counties must
put in place measures to decrease the pollutants that get
into the water stream.
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Waterkeeper's paid staff of five (including an attorney)
tracks pollutants to their source and attempts to rectify
the cause. Often, a business must alter its practices
that allow pollutants to enter the drains.

LA Waterkeeper's investigative team is looking into
more than two dozen industrial facilities throughout LA
County suspected of violating federal and state clean
water laws. With the season’s first rain on October 9,
staff and volunteers were out in the rain collecting
water runoff samples from the facilities and taking them
to a state certified lab for testing. In an effort to stop
waste transfer stations, scrap yards and waste recy-
clers from discharging harmful pollutants that end up in
our water (heavy metals, trash and fecal bacteria), data

Comment Letter O11

collected from the samples will be submitted to the Re-
gional Water Quality Control Board and other agencies
to take action. If necessary, Los Angeles Waterkeeper
will proceed with its own litigation to force the facilities to
eliminate their water pollution discharges and comply
with water quality standards.

Waterkeeper and its DrainWatch program are an invalu-
able resource to those of us who care about Ballona
Creek and the coast. To learn more about their pro-
grams including advocacy, water quality monitoring, liti-
gation and restoration, or to volunteer, visit their website
at https://lawaterkeeper.org or email Lara Meeker at
lara@lawaterkeeper.org.

Fracking in L.A.: Hear Their Stories

As part of a “Global Frackdown” to raise awareness
about the hydraulic fracturing (“fracking”) locally and
globally, BCR’s Jim Lamm, Amy Rosenstein and San-
drine Cassidy Schmitt participated in “Fracking in L.A.:
Hear Their Stories” on Saturday, October 19, at Veter-
ans Park, Culver City. Organized by Food & Water
Watch/Los Angeles and co-sponsored by Ballona Creek
Renaissance, the event featured speakers from local
groups, highlighting the harmful effects of fracking on
our health, local watersheds, and property values.
“Fracking,” short for “hydraulic fracturing”, is the highly
controversial process of injecting millions of gallons of
water, sand and toxic chemicals thousands of feet into
the ground to break up oil and gas formations for ex-
traction. Even when the most up-to-date techniques are
used, toxic leakage can and does occur.

Jim Lamm addresses attendees.

At the rally, we heard from neighbors in communities
already affected by fracking, from Culver City Vice
Mayor Meghan Sahli Wells and LA City councilman
Mike Bonin about efforts to stop fracking in their cities,
from health and other sectors, and even from New
York City! Jim Lamm spoke from his directly related
watershed experience as an architect, a university ur-
ban ecology instructor, and BCR president.

After the rally in Veterans Park, bicyclists and walkers
took different routes through the city to call attention
to the issue and to see first-hand the hills-creek-
community connection---with all fracking waste water
and its contaminants ending up in Ballona Creek
while some slant drilling extends under Ballona Creek
to neighborhoods in east Culver City.

The bike ride was escorted for safety by trained vol-
unteers along a pre-approved route; Culver City Po-
lice were also present. Most of the riders were dis-
mayed to see the oil wells and fracking sites so close
to West Los Angeles College and the city.

BCR supports strong legislation to address this mat-
ter. We have been heartened by strong support from
our local representatives in Culver City, Los Angeles,
Sacramento and Washington. A primary goal of the
Ballona Creek Watershed Management Plan is to
conserve and improve our water supply and to restore
ecological health to Ballona Creek and its watershed
or drainage area; with its prodigious use and pollution
of scarce water, many see fracking as a major threat.

Riders leaving West Los Angeles College with its adjacent
oil wells and fracking sites.
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P.O. Box 843 Culver City, CA 90232

Address correction requested

FALL 2013 NEWSLETTER

BALLONA CREEK RENAISSANCE needs your help to renew the Westside's
forgotten river and its watershed!

___$1,000 __ $500 __ $250 $100 $50 $25 $ other
I would like to volunteer my time I would like to join the board of directors/advisory council

Other

Please use my entire contribution to benefit BCR’s programs, OR
I'd like a tote bag for my donation of $50 or more, OR
I'd like a T-shirt for my donation of $50 or more (circle size: S M L XL)

Name/Title

Organization/Firm:

Address: City: Zip:

Telephone: / Fax: / Email:

Please make your donation payable to “Ballona Creek Renaissance”
Mail to: Ballona Creek Renaissance, PO Box 843, Culver City, CA 90232.
Or donate online using our website, www.ballonacreek.org.

12
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From: patriciamcpherson[mailto:patriciamcphersonl@verizon.net]

Sent: Tuesday, 30 January, 2018 2:24 PM

To: BWERComments@uwildlife.ca.gov; Rogers, Bonnie L CIV USARMY CESPL (US) <Bonnie.L.Rogers@usace.army.mil>
Subject:[Non-DoD Source]Response (SectionB(1))to DEIR/S BallonaWetlandsfrom Grassroots Coalition

Grassroots Coalition Response to Ballona Wetlands DEIR/S -Section B(1)

The following link is provided for access to the Ballona Wetlands Land Trust lawsuit litigation and attendant
DEPOSITIONS of Ms. Luce and others that
are referenced in GC Response to DEIR/S, Section B and are provided here within Section B (1).

Blockedhttp://www.ballona.org/litigation/

The following PDF contains multiple emails/documents pertaining to the
lack of approval by the SMBRCommissionto allow Ms. Luce to representthe Commission as requesting the
ending of the 2005-12 Joint EIR/S process.

Blockedwww.saveballona.org/ Grassroots Coalition LINK IS PROVIDED as it contains additional drainage visuals and
information
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The email below betweenMr. Brody, the CDFW land manager for BallonaReserve and Playa Vista's VP of Planning &
Entitlements reveals a relationship between CDFW staff and

PlayaVista, the adjacent, private developmentsite andits private business known as the BallonaConservancy.
The DEIR/S is deficient due to a lack of transparency to the public to allow the public to make an informed decision as to
what the actual needs of Ballona Wetlands are verses what the needs of an adjacent development project are and how
the needs of Playa Vista potentially compromise the health and well being of Ballona Wetlands per the DEIR/S process.
The apparent conflict of interestissues that are raised between Playa Vista development needs and the actual needs of
BAllonaWetlandsasan Ecological Reserve appeartohave beenimproperly merged. Also, PublicRecord Actrequeststo 011-157
CDFW asking for any/allboard membership of CDFW inthe private Playa Vista entity known as the Ballona Conservancy
have resulted in response that no such records of any such relationship exist. Obviously, there is arelationship and that
relationship needs to be explained and

divulgedinthe DEIR/Sinorderforthe publicto makeinformeddecisionsregarding BallonaWetlands anditsfuture.

What abuse of discretion and prejudicial abuse of discretion is infused within the entirety or portions of the DEIR/S and
itsprocessbecause ofthe relationship between CDFW and Playa Capital LLC and Playa Vista/ Brookfield?

Thank you,
Patricia McPherson, Grassroots Coalition
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3/30/2018 Litigation - Ballona Wetlands Land Trust
e Home

e Draft EIR

e About Us

¢ Restoration Oversight
e Take Action

e News & Events

o Gallery

e Litigation
Make a Difference

Make a Donation

Write a Letter
Contact Us
Share. Tell a Friend!

Join Our Facebook

Subscribe to RSS
Official Press Release

February 1,2016 — A Los Angeles Superior Court Judge has ruled that records withheld from the public by
the Santa Monica Bay Restoration Commission regarding the Ballona Wetlands Restoration Project must be
disclosed under the California Public Records Act (CPRA). The case number is BS154128 and more

information can be found at lacourt.org. Court filings can be found below:
Rulings of the Court:
The proposed statement of decision partially granting our Motion for Writ of Mandate can be found here.

10/29/2015 — The Court’s minute order granting our Motion to Compel Further Responses to Discovery can 0O11-166
be found here.

Submitted Briefs:

Our Motion for Writ of Mandate to compel CPRA responses can be found here.

SMBRC’s Opposition to our Motion for Writ of Mandate can be found here.

Our Reply to SMBRC’s Opposition to our Motion for Writ of Mandate can be found here.

http://www.ballona.org/litigation/ 1/2
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3/30/2018 Litigation - Ballona Wetlands Land Trust

10/29/2015 — Our Motion to Compel Further Discovery Responses can be found here.

10/29/2015 — SMBRC’s Opposition to our Motion to Compel Further Discovery Responses can be found

here.

10/29/2015 — Out Reply to SMBRC’s Opposition to out Motion to Compel Futther Discovety Responses can
be found here.

Discovery Documents:

05/19/2015 — The Deposition of SMBRC’s current Executive Director can be found here.
07/10/2015 — The Deposition of SMBRC’s former Executive Director can be found here.
08/10/2015 — The Deposition of SMBRC’s Director of Watershed Programs can be found here.
08/17/2015 — The Deposition of SMBRC’s Deputy Ditector can be found here. 08/17/2015

— The Deposition of SMBRC’s Administrative Director can be found here.

08/19/2015 — The Deposition of SMBRC’s Director of Government Affairs can be found here.
11/18/2015 — SMBRCs Revised Responses to BWLT’s 2nd Request for Admissions can be found here.
Declarations:

The Declaration of SMBRC’s Administrative Director can be found here.

Original Complaint:

02/11/2015 — Our verified petition can be found here.

Home | Privacy Policy | Terms and Conditions | Contact Us | Site Credits | All Materials ©2007 — 2018 Ballona
Wetlands Land Trust All Rights Reserved.

http://www.ballona.org/litigation/
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3/30/2018 Grassroots Coalition | Protect Ballona Creek Watershed - Save Ballona Wetlands

e GRASSROOTS FElcczaiona Bl cc varina

Ballona Watershed Marina Del Rey Created

}" COAL I T I O N Wetlands/Uplands in 1954 for All Oxford
Upper Ballona Lagoon Bird sanctuary

Environmental |nteqrity§ Public Po”cv Lower Ballona videos Privatizing Public Land
Habitat Restoration Dewatering Fresh Water
Patricia McPherson President Flyway Connectors Density, Hi-Rises, Hotels
Jeanette@saveBallona-orq (310) 721-3512 %ya Vista Dewatering Vlllagg Marineers & Fishermans
Also Official Website: SaveBallona.Org
ﬂ GC Water Wise ﬂ GC Qil & Gas
W ater Wise Oil & Gas
Rainwater Capture Reference Materials
Residential Commercial Public Greed & Gridlock video
Aquifer Depletion KNBC4 Burning video
Frack Water/Farming Legal History

Drought Tolerant Plants Health & Safety
Permeable rock/Gravel/pavers Lessons Learned

Visuals and Grassroot Coalition Letter to California Coastal Commission requesting

investigation to prove the legitimacy or illegitimacy the history of Ballona's Restoration

Process. What permits are completed and which are not? What damage has been done
and how will the damage being fixed?

O11-167

http://www.saveballona.org/ 1/8
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3/30/2018 Grassroots Coalition | Protect Ballona Creek Watershed - Save Ballona Wetlands

P ress Release
Grassroots Coalition P revails in Settlement Agreement, Supporting_the California

Coastal Commission's Findings That P laya Capital's Unpermitted W ater Drainage
Devices Are Destructive to Ballona W etlands Ecological Reserve in Los Angeles
The California Department of Fish and Wildlife and Playa Capital LLC have agreed to stop
draining_freshwaters from Ballona Wetlands via the unpermitted drains. CDFW has applied

for a Coastal Development Permit to cease the drainage.

Grassroots Coalition invites you to attend and participate at the Coastal Commission 011-167
Meeting, expected in August 2017 in Los Angeles. The topic is the review of the CDFW cont
requested permit to cease the drainage. '

Enviros, Calif. Coastal Commission Settle Records Spat

BIANCA BRUNO March 24, 2017
SAN DIEGO (CN) — An environmentalist group that sued the California Coastal

Commission last year over the agency’s ouster of its executive director has
settled the case out of court.

Support a slow. carefulrestoration

of Ballona Wetlands Ecological Reserve - Click Here.
2/8

http://www.saveballona.org/
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3/30/2018 Grassroots Coalition | Protect Ballona Creek Watershed - Save Ballona Wetlands

"The greatest threat to our planet is the belief that someone else will save it."
Robert Swan, Explorer & Inspirational Speaker

» Ballona Watershed » Marina del Rey > Water Wise » Gas &
Oil

BALLONA WATERSHED FLYOVER IS ABIRD'S EYE VIEW OF A NEW VISION FOR LOS
ANGELES
www.youtube.com/watch?v=SEQiBNfbfQ 10 minutes

0O11-167
cont.

"When the People Lead, the Politicians Follow"

BALLONA WATERSHED MARI NA DELREY
photos 1923-1952 1954 U.S. Docs 389 and 780
' Docu
ments

and

Excerp
ts That

http://www.saveballona.org/ 3/8
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Beginning

in the early

1900's over

120 milesof

streams

were replac
ed with Storm Drains. Today,
rainwater rushes down
driveways to streets gathering
pollutants, entering storm
drains that flow into concrete
rivers like Ballona and finally
into Santa Monica Bay.

BALLONA WATERSHED
FLY-OVER IS A BIRD'S
EYE VIEW OF A NEW
VISION FOR LOS
ANGELES
https://youtu.be/clfESHDxOew

Ballona Watershed Google
Fly-Over from the Ocean to
Griffith Park where Ballona
Creek Daylights again.
11.1.16

Waitch the 2005
Bus Tour
Video with
Melanie Winter,
River
Project, Jessica Hall, Ballona
Watershed Coordinator and
others. - 6 min

re is

http://www.saveballona.org/

Grassroots Coalition | Protect Ballona Creek Watershed - Save Ballona Wetlands

State
Why and How MDR Was

Created a small craft harbor,
5.5 miles of wider beaches, a
bird sanctuary. The intent:
healthy recreation for all of
greater Los Angeles with almost
equal funding by LA City, LA
County and US Congress.

Douglas Fay I nterview -
60+ Years of Santa
Monica Bay History.
Legalizing_Pollution

Commercializing_ P__ublic Rec
reation. A W | NDFALL P rofit
for Developers.

What might have

been. A County

Wide Study

between 1927 and

1930 by Olmsted

(NY Central Park
Designer) and Bartholomew
proposed "Future: Parks,
Playgrounds and Beaches for
the Los Angeles Region.

Fly

2-1765
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3/30/2018 Grassroots Coalition | Protect Ballona Creek Watershed - Save Ballona Wetlands
anot Ove
her r of
way Ball

. Capture, cleanse and reuse
rain water in Urban Parks, on
Private and Public Property.
Use cisterns, swales, rock
gardens and rain barrels.
Daylight streams. Restore
underground aquifers.

Waitch: Save the Ballona
Wetlands habitat from the
Bulldozer. Congressman Ted
Lieu is working on a plan to
bring the Ballona Wetlands into
the National Park System.
Learn more. Watch this:

http://saveballona.org/water/marcia

-hanscom-sierra-club-airport-

marina-g...

Read: 35 formermembers of
CA Coastal Commission
oppose effort to oust
executive

director nttp://www.latimes.com/local/

politics/la-me-0202-coastal-commission-

20160202-story.html

WATER WI SE
Join the effort. Water
Capture Reuse

Los
Ang
eles
imp
orts
85%
of its fresh drinking water from
more than 200 miles away. It
costs 30% of our state
electricity to send drinkable
water to southern California.

http://www.saveballona.org/

ona
and Marina Del Rey, CA -
Having a Say In Our Future.
Let's recapture the promise of
a small boat harbor, wildlife
habitat, and equal access for
all at a reasonable cost in

Marina del Rey.

Since 1954, Los Angeles
County has grown from 2
Million to 10 Million
Residents. We need to review
each 49 to 60 year lease and
decide if, instead of renewal,
we should expand parks and
habitat.

2-1766
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3/30/2018 Grassroots Coalition | Protect Ballona Creek Watershed - Save Ballona Wetlands

Watch the
2015 Culver
City Garden
Club
Video Reduce Water Use.
How? Replace thirsty grass
with drought tolerant plants,
concrete with rock, gravel and
permeable pavers.

The Urban Farmer
Growing Food for Profit on
Leased and Borrowed Land

by Curtis Stone 011-167
cont.

GAS & Ol L
W hen Oil Derricks Ruled

0's thousands of oil wells
were drilled in the Los
Angeles area: many are still
producing, manyareleaking
harmful gases, some

are capped but leaking. Each
well needs to be inspected and
made safe, especially in
residential areas.

w
o)
@)

L
®

QO
(7]
-~
~

http://www.saveballona.org/ 6/8
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3/30/2018 Grassroots Coalition | Protect Ballona Creek Watershed - Save Ballona Wetlands
Sem \
pra

Energy .imports and
stores millions of cubic feet of
natural gas at high pressure
underground in old oil fields in
Playa del Rey, Montebello,
Santa Clarita, and
Monterey Becomes California's
First Major Qil-Producing County to
Ban Fracking
55% of Voters in Monterey
County, California's fourth-
largest oil-producing county, on
Tuesday, 11.8.16 passed
Measure Z to ban fracking and
other dangerous extraction
techniques.
Porter Ranch. Underground 011-167
Gas Storage Field Hazards: cont.
http://www.laweekly.com/news/what
-went-wrong-at-porter-ranch-
6405804
and http://www.latimes.com/local/
california/la-me-porter-ranch-delay-_
20160102-story.html
Links for Ballona (Watershed) Menu:
Wetlands/Uplands
Lower Ballona
videos
Habitat Restoration
Flyway Connectors
Playa Vista
Dewatering
Links for Marina Del Rey Menu:
Created in 1954 for All
Dewatering_Fresh Water
Links for Oil & Gas Menu:
Reference Materials
Greed & Gridlock
video
KNBC4 Burning
Health & Safety
Lessons Learned
Links for Water Wise Menu:
Rainwater Capture
Residential /

http://www.saveballona.org/
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3/30/2018 Grassroots Coalition | Protect Ballona Creek Watershed - Save Ballona Wetlands

Commercial
Public
Aquifer Depletion
Links for Top Horizontal Menu:
Photos
Videos
Eull Disclosure of Health and Safety Issues
Transparency
Teamwork
Oil and Gas
Resources
Water
Wildlife

New estContent

REGISTER TO ATTEND UPPER BALLONA CREEK WATERSHED DIALOGUE / WORKSHOP April
14-15, 2018 0O11-167
cont.

Nature-for-water-protection-of-ecosystems-is-key-to-water-security/

BALLONA WETLANDS Ecological Reserve Draft EIR/EIS - All Email Comments Submitted to
Fish and Wildlife / Army Corps through 2.5.18

Seven Ballona Wetlands Power-Point Presentations prepared by Patrica McPherson,
President of Grassroots Coalition

Seeking Streams: A landscape framework for urban and ecological revitalization in the
upper Ballona Creek watershed

http://www.saveballona.org/ 8/8
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From: Rogers, Bonnie L CIV USARMY CESPL (US) [mailto:Bonnie.L.Rogers@usace.army.mil]

Sent: Thursday, February 1, 2018 8:53 AM

To: Janna Scott <JScott@esassoc.com>

Cc: Richard Brody <richard.brody@wildlife.ca.gov>

Subject: FW: [Non-DoD Source] Ballona Wetlands DEIR/S Response (Section B (1) continued ) Grassroots
Coalition

From: patriciamcpherson[mailto:patriciamcphersonl@verizon.net]

Sent: Wednesday, 31 January, 2018 6:07 PM

To: BWERComments@wildlife.ca.gov; Rogers, Bonnie L CIV USARMY CESPL (US)
<Bonnie.L.Rogers@usace.army.mil>

Subject: [Non-DoD Source] Ballona Wetlands DEIR/S Response (Section B (1) continued ) Grassroots Coalition

The Grassroots Coalition Response to the Draft EIR/S for the Ballona Wetlands Ecological Reserve

What abuse of discretion and prejudicial abuse of discretion may be infused within the entirety or portions of the
DEIR/S and its process because of the relationship between CDFW and Playa Capital LLC and Playa Vista/
Brookfield? The DEIR/S is deficient for its lack of defining the relationship between the Playa Vista development
site, its leadership and CDFW & its MOU Partners.

Coastal Commission Dec.14, 2017 Meeting per the CDP request of CDFW to both cap illegal drains and removal of ]
those illegal drains harming Ballona Wetlands.

Blockedhttp://cal-span.org/static/meetings-CCC.php

In this meeting at 3:56...CCC Mr. Hudson cites, without CDFW objection or comment, that the CDFW -was always

2-1770
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planning on removal of the drains as part of the larger project...(paraphrase)

IF so, why doesn’t the DEIR/S include the fact that the Drains are illegal, a violation of the Coastal Act due to their
harm to Ballona Wetlands as was known and litigated

long PRIOR to the release of the DEIR/S?

And, why doesn’t the DEIR/S provide any independent hydrology evaluation per the actions of the illegal Drains as
part of

INFORMED DECISION MAKING of how the drains impact the area via both their drainage AND the saltwater
intrusion that currently occurs and appears to be a violation of the Clean Water Act and is also NOT PERMITTED.
And, why does the DEIR/S not disclose the freshwater drainage into the Ballona Channel that is

aviolation of the County Flood Control Permit which disallows water discharge into Ballona Channel during winter
months? The images of the Drain submersion on (eg.)

1-22-17 with the next day visual of the area having drained out 1-23-17 provides evidence of unpermitted drainage
to the Channel by CDFW.

Potentials of conflict of Interest need to be openly addressed within the DEIR/S to provide the public and decision
makers with transparency of who is doing what for whom, and for what outcome and financial or other
compensation. Due to Playa Vista-Playa Capital LLC interests and needs that involve the Ballona Wetlands
Ecological Reserve- (inclusive of all the public trust land paid for via public bond money and that is being
stewarded by various agencies including the CDFW )- it is imperative for work done to be held to a standard of
credibility not marred by conflict of interest. Unfortunately, virtually all of the contractors” work used in the
DEIR/S are contractors that

have strong and current employment ties with the Playa Capital LLC and Playa Vista. A 2006 Settlement
Agreement is an updated version of the 1990 Settlement Agreement pertaining to Ballona, that further provides
Playa Vista control to what occurs in the Ballona Wetlands and the portions of Ballona that are or may be affected
by the the Playa Vista flood control system. The 2006 (Settlement Agreement) financial and oversight agreement no
longer includes any state entities though state entities such as CDFW are working almost exclusively, if not
exclusively, with them to the detriment of transparency and independent evaluation through exclusion of
independent, unconflicted contractors, the public at large and organizations. There has been a long history of
exclusion to the general public and Working Groups by CDFW in both communication and access to BAllona while
CDFW's inclusion of what appears to be persons and organizations that are tied directly and/or indirectly with the
Playa Vista development project--an ongoing project with its ongoing needs, such as flood control— there is the
appearance of conflicted interests that may likely be affecting the alternatives provided by CDFW.

The DEIR/S needs to explain to the public how and why such apparently conflicted entities are also directly engaged |

in the DEIR/S creation and work.

Example:

The Coastal Commission Meeting of 12/14/17 Item 10C pertained to CDFW’s Violation of the Coastal Act for past
and ongoing degradation to the Ballona Wetlands via unpermitted Drains, draining away the freshwaters of
Ballona. The Commissioners were addressing a CDFW Coastal Development Permit request to cap the
unpermitted drains & removal of the drains as a result of a Settlement Agreement with GC to seek a CDP from the
Commission that would end the harmful drainage.

Mike Crehan of Psomas, at 2:40:37 on the CSPAN VIDEOTAPE, states that he has, “ been the engineer of record
for Ballona Wetlands for Playa Capital and
for the Department of Fish & Wildlife for the past 19 years.”

The public and decision makers deserve to know if this is 1) true and, if so 2) what contracts have been given by
CDFW to Psomas and Mr. Crehan?

-Why is Mr. Crehan and Psomas allowed to be on the project management team for Ballona’s restoration?

- Why is Mr. Crehan and Psomas(which are the installers of the illegal drains that have been harming Ballona’s
wetlands for over 20 years) allowed

to represent and speak for CDFW? Why has CDFW not provided protection to the best interests of the Ballona
ecosystem and the public it is legally

obliged to serve rather than cater to a private development interest and its long term contractors?
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Even the City of Los Angeles and its Building & Safety Department engaged independent analysis of the gas issues
of Ballona because there was

ademonstrable showing that independent oversight was necessary for the public’s protection from Playa Capital
LLC’s pattern and practice of

providing misleading information and marginalization of the true hazards of the site from oilfield gas migration.
Similarly, the restoration of Ballona needs independent, unbiased stewardship and work products.

Unresolved conflicted Interests, that are part of the DEIR/S process and creation, place a cloud over the DEIR/S
include but are not
limited to the following:

The Bay Foundation (SMBRFoundation- a private business whose founding and leadership are Playa Capital LLC
contractor (i.e.. PSomas, and employee C. Tyrrell)) -- was recently engaged in closed legal settlement agreement
talks with the Ballona Wetlands Land Trust which

gave rise to the Executive Director of the Santa Monica Bay Restoration Commission (a state agency within the
State Regional Water Quality Control Board)

and all Bay Foundation staff’s removal from the state Santa Monica Bay Restoration Commission’s leadership
positions. The SMBRCommission leadership positions were formerly held, for at least the past 10-15 years by Bay
Foundation staff, thus compromising the integrity of the Commission, at best, only in the appearance of conflict of
interest.

Hence, GC believes these issues need to be included within the response to the DEIR/S for comment by CDFW,
USACE and the MOU partners.

CEQA/NEPA issues of abuse of discretion and prejudicial abuse of discretion need address as providing cause for
the lack of providing an historically correct RESTORATION set of alternatives which are absent in the current
DEIR/S due to a failure to evaluate and include the unique freshwater aspects of

Ballona Wetlands in both its seasonal wetland ponding aspects as well as its multiple underground freshwater
aquifers that are currently classified as

potential drinking water under State Water Board classification.

The Alternatives 1-3 provided in the current DEIR are not restoration alternatives as described by the Coastal Act
but instead are creation themes

that appear to be provided to assist the adjacent Playa Vista development site in its needed flood control system
aspects. Such “gifting of public funds’

to assist the development project is prohibited by law. The Ballona Wetlands were garnered via public dollars for
the specific purposes of restoration not creation and not to fulfill Playa Vista flood control needs.

A compromised process including pattern and practice of wrongdoing by various agency/ LA County involvement
in other projects has been documented and litigated by GC that includes but is not limited to the County of LA
Flood Control District (County) who GC litigated a Public Record Act lawsuit in which GC prevailed that revealed
the County illegally withheld key biological information from the public and decision makers which, but for that
illegal activity, the

Oxford Basin—a historic portion of Ballona Wetlands—would have had a likely different and more flora and fauna
protected outcome.

The State Coastal Conservancy (SCC) has been found by the Dept. of Finance to have failed in numerous ways to
perform as required. See Scoping Documents which include a 2010 Dept. of Finance audit revealing improper
practices by the SCC. GC has documented (included in DEIRresponse)

continuing problems of SCC that GC documents via County audits and other materials pertaining to Ballona
Wetlands which provide part of a cumulative array of problems that have led to a compromised, inadequate, false
and misleading DEIR/S for Ballona Wetlands Ecological Reserve. (See Dept. of Finance

audit request by GC as part of this DEIR/S response)
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Please address the following concerns:

One example of potential abuse of discretion/ prejudicial abuse of discretion at best is the Bay Foundation’s /
SMBRCommission’s Executive Director, Shelly Luce in communication with former Bay Foundation board
member and SCC project manager for BAllona—Mary Small:

0O11-179
The email provides an appearance of an attempt to prejudicially abuse an outcome.
The creation of charts and inaccurate information for the purposes of furthering a predetermined outcome is at stake
in such abuse.
Prejudicial control of the outcome of information, alternatives, money requests is at stake in the DEIR/S and needs
to be
addressed in full transparency to the public and agency decision makers for an informed decision process to take
place. 1
By way of comparison, the April 2012 video documentation done by GC, during roughly the same time frame as
these emails, appears
to show a very different portrait of actual conditions on Ballona Wetlands that reveal more native plants than cited
by Ms Johnston in Area A charts used
in the DEIR/S. The video also documents historic salt pan areas of Area A. 011-180
The following video is a walk through of Area C and Area A that GC believes contradicts comments and mapping
pertaining to Ballona having a lack of native plants & 1
ecological function. Please review and comment. A fair argument for an alternative of freshwater T
predominance in restoration is thwarted by a DEIR/S that excludes such an alternative, and excludes an onsite
hydrology evaluation, leading
a DEIR/S reader to falsely believe that there is no freshwater natural resource of Ballona which is wholly false,
misleading and
prejudicial to a fair process. The public and decision makers can only make informed decisions if the information O11-181

is provided.

The 2017 DEIR/S is deficient, inadequate, and therefore false and misleading and should be rescinded, corrected
and recirculated for

public and agency review.

April 2012 Grassroots Coalition video documentation of Area C and Area A- comments in this video are directed
towards a
response to the Bay Foundation’s - MAPPING of Ballona habitat that appears to have been prejudicially done to

promote an outcome 011-182
for creation of a saltwater embayment creation on Area A.

Blockedhttps://youtu.be/yqpyLjOnAPg

Inaccurate and deficient DEIR/S AREA A SITE ASSESSMENT, DELIBERATELY LEAVING OUT SAC
discussions of need for maintaining rare native grasses.

Prejudicially absent in the DEIR/S ARE UNIQUE native plants and discussion of the uniqueness and rarity in the
SoCal coastal wetland areas from the

Science Advisory Committee pertaining to AREA A and its unique plant life as being ONLY FOUND IN AREA A
at Ballona.

011-183
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Why is this rare ecosystem and its plants on Area A not discussed in the DEIR/S?

How does exclusion of this rare, native grass habitat on Area A in the DEIR/S allow the public/agenciesto makean | 011-183
informed decision as to what areas of Ballona are more in need of protection due to unique remaining habitat areas cont.

and areas that can maintain such a unique prairie coastal grasslandspecies?

The segments of discussion cited above are from a CD retrieved via a Public Record Act request from the State
Coastal Conservancy.

The public was never made privy to the discussions above for informed decision making for Ballona and the
DEIR/S continues to exclude information of

this important resource on Area A which

inaccurately and falsely misleads the public regarding Ballona resources existence, in order to prejudicially abuse O11-184
their powers for a predetermined outcome of

tidal intrusion that will destroy the rare grassland area of Area A and all of its current ecosystem.
Documentation of the unique and rare native grassland ecosystem of Ballona was also noted by Wayne Ferren in
email communications

with Jonathan Coffin who documented, via photographs some of the Area A Alkali Barley. (Wayne Ferren cites 011-185
‘harvesting’ some of the

Ballona Area A Alkali Barley for another restoration area.)

Jonathan Coffin’s subsequent mail to W. Ferren after having photographed Hordeum Depressum —Alkali Barley on

Area A 011-186
of Ballona Wetlands.

Frogs are also excluded in discussion for AREA A in the DEIR/S. The DEIR/S is deficient.

Native California frogs have been abundant in Area A and the proposed dig out to allow for tidal flow will kill the

frogs due to the excessive salt exposure. 011-187
Why does the DEIR/S exclude discussion of the saltwater intrusion damage to species due to saltwater exposure as

well as inundation with saltwater exposure?

End of Section B(1) continued)

Patricia McPherson, Grassroots Coalition
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From: Wayne Ferren <WFerren@maserconsulting.com>
Sent: Friday, April 17, 2009 1:00 PM

To: jonathan coffin

Subject: RE: Hordeum depressum photos

Good jobl A successful treasure huntl

Have a great weekend! Wayne.

Wayne R. Ferren Jr.
Project Manager

Maser Consulting P. A.
331 Newman Springs Road
Suite 203

Red Bank, NJ 07701

Phone 732.383.1950 X 3362
Fax 732.383.1990

: : 011-190
Engineering and
Consulting Design
Firm | Maser
Consulting

www.maserconsultina.com

Maser Consulting is a
privasely owned,
multidiscipline engineering
and consulting design firm,
headquartered in

CoONSBLTINE P A

From: jonathan eoffin [mailto:jonathan_coffin@hotmail.com]
Sent: Friday, April 17, 2009 3:48 PM

To: Wayne Ferren

Subject: Hordeum depressum photos

I took many photos
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From: jonathan coffin <jongthan coffin@hotmail.com>
Sent: Friday, April 17, 2009 12:48 PM

To: Wayne Ferren

Subject: Hordeum depressum photos

| took many photos

Rediscover Hotmail®: Now available on your iPhone or BlackBerry Check it
out.

~

I_

011191




From: jonathan coffin

<jonathan_coffin@hotmail.com>
Sent: Thursday, February 25, 2010 10:07 AM

To: Wayne Ferren

Subject: BWER, Flowering Hordeum degpressum,
Wayne

Hordeum depressum flowers

lonathan

Your E-mail and More On-the-Go. Get Windows
Live Hotmail Free. Sign up now.
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Images for california tree frog at ballona stonebird flickr

011-193

— More images for california tree frog at ballona stonebird flickr Report images
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From: Shelley Luce

To: majl

Subject: RE: board presentation

Date: Wednasday, January 11, 2012 6:55:23 PM
Hi Mary,

I think the presentation looks good. | think we should include some comparative data to show the
need for restoration — e.g. the seed bank data, the exotic veg data and some of the animal data
{birds and herps}. | saw what karina sent you and it doesn’t help us — we need numbers like “99%
invasive plants” and “lowest seed bank of any so cal wetland”. we also need her graphs that show
huge percent exotic veg. versus tiny percent native veg, etc. along with those photos of invasive

plants that you already included.

['alsa think we should mention the TMDL —or not the TMDL itself, but we can list the impairments
listed on the 303d list, note that TMDL implementation would be consistent with the restoration
and that we can work with partners on my governing board and other agencies and leverage
resources that would go into implementing the TMDL.

I can help with slides ~ why don’t you send me ane or two in your formatting and | will make some
with the graphs imentioned and see if you like them. Or rather, since you have ta finish by
tomorrow and | am out of the office all day, we will ask karina to insert some graphs. Okay with

you?
Shelley

Shelley Luce, D.Env.

Executive Director

Santa Monica Bay Restoration Commission
Pereira Annex MS:8160

1 LMU Drive, Loyola Marymount University
Los Angeles, CA 90045

310-961-4444

WWW. sarl 1l O
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From: Sheliev Luce
To: Karing Johnston

Ce: © memall@sce.ca.gov

Subject: graphs needed for SCC board presentaiton

Date: Thursday, January 12, 2012 7:57:56 AM

Hi Karina,

Thank you for the buliets you prepped for Mary, they are helpful. The photos are also perfect. What we still need for the presentation
are graphics or numbers that will really make our case. Mary needs to complete the presentation today so can you and your team help

us prep the following ASAP?

- one map of existing conditions that shows the site today: an aerial photo with trénsparent overlay of BASIC habitat types - how much
is wetland, how much is upland/vacant ot style. goal is to iliustrate how little of the site can be said to be funcitoning habitat,

- one simple graph showing predominance of invasive species - the one in the BWER draft TMDL is fine, can vou please send that to
mary? we need to say "x percent of the site is covered with 99% invasive vegetation” or whatever the actual numbers are. rather than

"dominate by invasives" which could mean only 55% covered.

- some species diversity numbers/charts that show how extremely depaupurate poor Ballona is, not just "reduced relative to other
wetlands" but "lowest seed bank abundance and diversity of any wetland in southern california” - but i need you to give me the right
fanguage so i am not mis-stating anything. please give me those #s or charts or langauge for seed bank, veg, mammals, birds,

fish and herps separately and we'll decide which ones to mention in our presentation.

- any other features of the site or results from your surveys that really illustrate to non-scientists how desperate Is the need ta restore
erological function and habitat at the site.

1 am sorry to ask you far all this today, I hope you or one of your team has time, I think you have all this info readily accessible - f
there is someihting i've requested that is a big pain check with me and we'll decide if it's really needed. please call my cell or email, |
will be out of the office all day but checking my phone compulsively. also please suggest other stuff if you think of it - you know these
data better than we do! thank you KJ talk to you later today.

shelley

Shelley Luce, D.Env.

Executive Director

Santa Monica Bay Restoration Commission
Pereira Annex MS5:8160

1 LMU Drive, Loyola Marymount University
Los Angeles, CA 90045

310-216-9827

WEVIAY, i L OF
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From: patricia mc pherson [mailto:patriciamcphersonl@verizon.net]

Sent: Thursday, 1 February, 2018 3:37 PM

To: BWERComments@wildlife.ca.gov; Rogers, Bonnie L CIV USARMY CESPL (US)
<Bonnie.L.Rogers@usace.army.mil>

Cc: Todd Cardiff <todd@tcardifflaw.com>

Subject: [Non-DoD Source] Ballona Wetlands DEIR/S Response (Section B (2 continued) ) Grassroots Coalition

The Grassroots Coalition Response to the Draft EIR/S for the Ballona Wetlands Ecological Reserve

(Please note that the previous email from GC marked as Section B (2) is correct; the designation of( Section B(1)
addition) is Section B (2))

The DEIR/S is deficient as it does not explain how the process as described in the Acquisition terms; the terms of

designation as an Ecological Reserve and does not

explain how the process as set forth in 2004, as seen below was not adhered to and was instead SWITCHED to the 011-197
goals of the inaccurate premise of ‘restoring the ebb and flow

of the tides’ at Ballona when no such ebb and flow was a part of the history of Ballona Wetlands.

-Why does the DEIR/S not explain to the voters and public at large, the voters and public who paid for Ballona and \I/ 011-198
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its restoration funds per specific terms of its acquisition, designation as an Ecological Reserve and the bond funds
and language defined below from 2004?

-How does the DEIR/S rationalize the 2017 DEIR/S Alternatives that propose a CREATION of something that is
not what BAllona historically is and propose to destroy

the unique and rare aspects of Ballona as it has been historically? Please explain the radical and risky concept
change of turning the freshwater aquifers and seasonal ponding of Ballona Wetlands into a predominantly saltwater
system.

-The DEIR/S is inadequate due to its lack of address of how the current ecosystem will be exposed to potential,
and/or actual annihilation and then be able to recover any of its former

life sustaining abilities.

-Please explain how the proposed Alts. 1-3 will affect the adjacent properties, inclusive of Playa Vista pertaining to
hydrology, gas migration, wildlife movement, species survival,

road kill that is already occurring due to lack of wildlife protective crossing on Lincoln Blvd and Jefferson Blvd. and
Culver Blvd.

-The DEIR/S is deficient due to conclusory statements made without data support such as the purported ‘wildlife
crossing’ under Lincoln Blvd. that the DEIR/S purports:

allows for wildlife movement of raccoons, opossums and similar sized creatures that may attempt to move between
the riparian corridor of Playa Vista under Lincoln Blvd. to the freshwater marsh system.

-What, if any data supports such conclusory statements made in the DEIR/S? GC was not able to find any however, |

GC has had a lengthy history with CDFW in requesting that

CDFW help to enforce Playa Vista’s Vesting Tract Map Conditions for Phase 1, that state a wildlife crossing will
be provided TO PREVENT ROAD KILL between the riparian corridor and the freshwater marsh. CDFW has never
provided any assistance in review of the matter, never requested of Playa Vista to enforce its Vesting Tract
Conditions of Approval and has never provided any information that the high water culvert, inclusive of its attendant
screens, wires and fencing, has EVER ACTED AS A WILDLIFE CORRIDOR OF ANY KIND. Instead, CDFW
has negligently allowed for inadequate monitoring done by Playa Capital LLC and Playa Vista representatives
which has led to citations by Vector Control and harm to the habitat. See CDFW Streambed Agreement violation
notice and Vector Control warnings due to failures to manage the site in a safe manner.* See B (2) attachments of
Vector Control email to CDFW, SLC, Playa Capital LLC, Brookfield(Play Vista)Edith Read(Playa Capital LLC
contractor), Catherine Tyrrell- Ballona Conservancy/ Playa Capital LLC contractor and VIP and Bay Foundation
founder/ leadership/ Friends of Ballona Wetlands.

-Why are the following issues of CDFW and its MOU partners- Bay Foundation, oversight and Playa Capital LLC
influence, not addressed or discussed in the

DEIR/S? The DEIR/S instead paints a skewed and biased broad brush stroke opinion of how CDFW and its MOU
partners have provided positive oversight of the Ballona Wetlands

Ecological Reserve. The public and decision makers cannot make an informed decision making based upon the
DEIR/S’s CHERRY PICKED information that leaves out

the history of Ballona under the stewardship of CDFW and leaves out the problems of failures in Playa Vista’s flood
control system (including that owned by the public in the Reserve)

that have negatively impacted BAllona Wetlands and will continue to impact the Reserve.

The following is a portion of the Notice of Violation of Fish & Game Code Section 1602:

Please respond to the following queries contained within the powerpoint
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Present doc history, including:

-Why was the process not allowed to continue as cited in the document below?

The public was systematically excluded from the process of participation in the restoration of Ballona.

-The DEIR/S FAILS to inform the reader that the Science Advisory Team was contracted

for a singular outcome that was to promote saltwater intrusion thereby, arbitrarily and without public knowledge,
foregoing needs

of maintenance of Ballona’ s freshwaters and flora and fauna dependent upon the seasonal freshwater system
including rare and

011-206

011-207

endangered plants and animals.

-Why does the DEIR/S fail to provide the public and decision makers with knowledge of key and critical language
changes that

occurred arbitrarily and without the public’s approval or knowledge. The documents within this powerpoint were
retrieved by GC via

the Public Record Act. Had a meaningful ‘working relationship’ existed with the public, as promised, there would
have been no need to utilize

the Public Record Act in an attempt to figure out what was going on and learn that these critical changes were being
made —behind closed doors.

-The DEIR/S is deficient because the public and decision makers cannot make informed decisions without knowing
what has been ongoing and what has

created the changes that have led to the current DEIR/S alternatives including why a true restoration based upon
Ballona’s freshwater history, has been

011-208

extricated from the field of options.

Since the 2013 timeframe, the Bay Foundation and CDFW have put forth language that appears to be an attempt to
extirpate any engagement of the Santa Monica Bay Restoration Commission while simultaneously stating that the
tasks of SMBRCommission are instead, inexplicably—the private business Bay Foundation whose

leadership and founder are Playa Capital LLC contractors and employees.

All of this needs explanation for transparency purposes within the DEIR/S as the very WRDA process that has now
engaged USACE is based upon SMBRCommission

having engaged them via the Santa Monica Bay Restoration Authority= the Santa Monica Bay Restoration
Commission partnership with LA County Flood Control District. (See WRDA hearing and Luce comments on
youtube)

Therefore, the DEIR/S is deficient unless and until these issues are made transparent to the public and define why a
private business which has, at least a very high appearance of conflicted interests with the Playa Vista development

011-209

011-210

011-211

site are explained and shown to be legally without conflict of interest.

See the next email for continuing response from Grassroots Coalition ,
Patricia McPherson, Grassroots Coalition
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oximately 571 acres that include the 547 acres, |
ership of the Department and the approximately
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WHEREAS, the Department, SCC and SLC |
‘oach for the Restoration Project set forth in thos
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011-237
cont.
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From: patricia mc pherson [mailto:patriciamcphersonl@verizon.net]

Sent: Friday, February 02, 2018 2:25 PM

To: Wildlife Ballona Wetlands Ecological Reserve EIR < BWERcomments@wildlife.ca.gov>; Cespl Rogers, Bonnie L CIV
USARMY <bonnie.l.rogers@usace.army.mil>

Cc: Todd Cardiff <todd@tcardifflaw.com>; Jeanette Vosburg <Jeanette@saveballona.org>

Subject: Ballona Wetlands DEIR/S Response (Section C 1) Grassroots Coalition
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The Grassroots Coalition Response to the Draft EIR/S for the Ballona Wetlands

Ecological Reserve

Section C -1

The DEIR/S is deficient due to its lack of address of CDFW oversight engagement of its LAND
MANAGER of Ballona Wetlands-Mr. Brody having direct ties as

a Board Member (which is NOT acknowledged in IRS documents of the Ballona Conservancy) of a Playa
Vista business which provides, at the very least, an appearance of conflict of interest, bias hence the
DEIR/S is compromised in its integrity as an honest informational document. The email between Mr.
Brody/CDFW and Marc Huffman/Playa Capital LLC/ Brookfield reveals the Playa Vista/ CDFW intimate
relationship within the private business known as the Ballona Conservancy. Playa Capital LLC created and
has used the Ballona Conservancy for its control of the riparian corridor area and the catch-basin portion and
main drain to the Ballona Channel as its

flood control system. Hence, questions of gifting of public funds to Playa Vista are still unaddressed and
unanswered in the DEIR/S as well for allowing public land to be used for private purposes. CDFW/ i
Brody have been included in citation letters from Vector Control for failure to safely maintain the flood control
system from heavy mosquito population over many years. The flood control system has since had required
maintenance changes assigned to it by Vector Control, to which neither USACE or CDFW have included in
the DEIR/S that would provide the public with any knowledge of the problems of oversight, maintenance
and ability to function safely that have occurred and may affect the flood control system's function

and Ballona Wetlands, in perpetuity.

2016 email correspondence between Marc Huffman of Playa Vista and Richard Brody / CDFW is as
follows and was retrieved via a Public Record Act request.

011-238

011-239

011-240
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011-240
cont.
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The Playa Vista site/Ballona Conservancy has also been recently cited by CDFW in a STreambed Violation
Citation due to violations of bulldozing, and road

creation etc. in areas of Ballona Wetlands that are home and host to endangered species. Hence, Richard Brody,
as a board member is also

implicated for participation in such habitat degradation aspects alongside Playa Capital LLC and 011-241
Brookfield. The City of Los Angeles' Building & Safety Department has also stated that the roadway created
was done without any city permitting and as such was illegal. Hence, Richard Brody, as participatory in

the Ballona Conservancy has also conflicted interests and compromised for his lack of integrity as the Land
Manager for Ballona Wetlands and CDFW's protection of Ballona and its endangered species.
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011-242

The private business'— the Bay Foundation’s role in the creation of the DEIR/S is highly controversial due to l01 1-243
its known ties to Playa Vista development.
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The founder of the Santa Monica Bay Restoration Foundation, Catherine Tyrrell, has been engaged
professionally with Playa Vista owners for approximately 30 years. Ms. Tyrrell is also in a leadership position
on Playa Vista's Ballona Conservancy. The ties of the Bay Foundation to 011-243
the State Coastal Conservancy(SCC) include board membership of SCC's BALLONA WETLANDS Project }
Manager, Mary Small. Therefore, cont.

it becomes apparent that there is at least, the appearance of conflict of interest ongoing pertaining to the
protection of the Playa Vista development project.

Conflicted interests and prejudicial abuse of discretion affecting the alternatives and information
contained and deliberately excluded in the DEIR/S is a very real concern and issue. As can be seen in the
first NBC's Peabody Award winning- Newstory BURNING QUESTIONS, former California Public Utilities

Commissioner, Loretta Lynch cites, on camera, that agency personnel were told to 'look the other way' on O11-244

behalf of the Playa Vista development project which, at its onset was touted as the largest development project

in the United States. 1

https://www.youtube.com/watch?v=c406jl2y m4 T
011-245

US ARMY CORPS ENGAGEMENT for the DEIR/S/ Permit process. The Corps has been non responsive to T 011-246

public queries and requests for 1

a public forum to address Ballona Wetlands issues of concern. Hence, the DEIR/ S is deficient in response to

issues raised by the public and fails to include acknowledgement and discussion of the information supplied in 011-247

the scoping documents by GC and others. The following emails to the USACE provide examples of public
outreach to the Corps that had no response.

Pertaining to the DEIR/S-Permitting via WRDA, GC continues to request the USACE respond to concerns
raised about illegitimate engagement

of the USACE and the WRDA process due to the SMBRC unauthorized request by S. Luce, at the WRDA 011-248
hearings before the LA County Board of Supervisors.

The following email of the County references that need for SMBRC engagement-

What also needs explaining is why the Bay Foundation and CDFW have changed all their PR materials to
apparently attempt to mislead the public into thinking the SMBRC was not part of the 20012-17 process and 011-249
that instead, it has only been the Bay Foundation.

The DEIR/S assignment of who has done what and who is partnered with who has not been established in the
DEIR/S and therefore, needs to be fully addressed and explained to the public from whom they are taking the 011-250
money to create the DEIR/S.
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DEIR/S and Permitting information is deficient and therefore misleading pertaining to the Corps failure to
include well completion reports from

the site and its adjacent environment. Ms. Martin/USACE, as part of the Recon. Study and/or Feasibility/2005-
12 Joint EIR/S studies requested all

WELL COMPLETION REPORTS within a mile or so of the Ballona Project site. No WELL COMPLETION
REPORTS were given to the Corps from the Playa Vista site according to a FOIA request for information.
Numerous water wells exist on the Playa Vista site as can be seen in the attached document

below. However, NO WELL COMPLETION REPORTS exist for Playa Vista. The significance of WELL
COMPLETION REPORTS is that these legally required reports for water wells, are compiled to

help determine aquifer levels. The Corps is well aware of the significance of determining aquifer levels for
hydrologic evaluation however, the Corps has been negligent, at best, in requiring hydrology reports, including
known dewatering well information from the adjacent site, Playa Vista.

-Why hasn't the Corps discussed the hydrology of the Ballona site as it is affected by the known
dewatering of the Playa Vista site for both its gas mitigation systems and for use in the Playa Vista flood
control system's catch-basin and as part of the decontamination of toxics being done under the
LARWQCB'S CleanUp & Abatement Order 98-125.

-Why has the Army Corps of Engineers failed to include these issues in order for the public to make
informed decisions per changing the

hydrology of the area from one of multiple underlying freshwater aquifers classified as potential drinking
water, into a predominantly saltwater environment as proposed in Alts. 1-3?

-1t appears that the Corps' lack of inclusion of the freshwater resources of Ballona Wetlands constitutes
WILLFUL BLINDNESS alongside the same being done by CDFW.

Please respond to the issues cited within the document attached above.

Patricia McPherson, Grassroots Coalition

2-1803
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22. It is alleged on information and belief that Defendants and each of them have
delayed almost 3 years (June 12, 2013) since being initially informed by the Coastal Commission|
that the drains were unpermitted and needed to be removed.

23. Plaintiff has no financial interest at stake in this lawsuit.

24. Plaintiff has no speedy or adequate relief under the law in that pecuniary damages
are not available and will not make them whole.

25. Plaintiff has brought this action within three years of discovery of the unpermitted
nature of the drains. (Pub. Res. Code § 30805.5.)

26. Successful prosecution of this action will bring about significant benefits to the
wetlands and the public entitling Plaintiff to Attorney’s Fees under Code of Civil Procedure

section 1021.5.

FIRST CAUSE OF ACTION
DECLARATORY RELIEF
(Grassroots Coalition v. All Defendants)

217. Plaintiff re-alleges all previous paragraphs as if fully set forth herein.

28. In passing the Coastal Act, the Legislature declared : “That the California coastal
zone is a distinct and valuable natural resource of vital and enduring interest to all the people and
exists as a delicately balanced ecosystem.” (Pub. Resources Code § 30001(a).)

29. The Legislature further declared that “it is necessary to protect the ecological
balance of the coastal zone and prevent its deterioration and destruction.” (Pub. Resources Code
§ 30001(c).)

30. The Coastal Act is to be interpreted strongly in favor of its resource protective
mandate. (Pub. Res. Code § 30009.)

31. All public agencies shall comply with the provisions of the Coastal Act. (Pub.

Res. Code § 30003.)
32. Development is defined very broadly under the Coastal Act:

COMPLAINT FOR DECLARATORY, INJUNCTIVE RELIEF, AND PENALTIES; WRIT OF MANDAMUS
-6-
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"Development" means, on land, in or under water, the placement or erection of
any solid material or structure; discharge or disposal of any dredged material or of]
any gaseous, liquid, solid, or thermal waste; grading, removing, dredging, mining,
or extraction of any materials; change in the density or intensity of use of land,
including, but not limited to, subdivision pursuant to the Subdivision Map Act
(commencing with Section 66410 of the Government Code), and any other
division of land, including lot splits, except where the land division is brought
about in connection with the purchase of such land by a public agency for public
recreational use; change in the intensity of use of water, or of access thereto;
construction, reconstruction, demolition, or alteration of the size of any structure,
including any facility of any private, public, or municipal utility; and the removal
or harvesting of major vegetation other than for agricultural purposes, kelp
harvesting, and timber operations which are in accordance with a timber
harvesting plan submitted pursuant to the provisions of the Z'berg-Nejedly Forest
Practice Act of 1973 (commencing with Section 4511).

As used in this section, "structure" includes, but is not limited to, any building,
road, pipe, flume, conduit, siphon, aqueduct, telephone line, and electrical power
transmission and distribution line.

(Pub. Res. Code § 30106.)

33. The installation of drains and a drainage system within the Ballona Wetlands falls
within the definition of “development.” Removal of the drains would also be considered
development under the Coastal Act.

34. It is alleged on information and belief that the drains were installed within an area
that is historically considered state tide-lands and/or public trust lands. (Pub. Res. Code §
30519(b).)

35. The drains are installed in area considered “wetlands” under the California
Coastal Act. (Pub. Res. Code § 30121.)

36. It is alleged on information and belief that the area impacted by the drains is
environmentally sensitive habitat area (ESHA) within the meaning of the Coastal Act. (Pub.
Res. Code § 30107.5.)

37. Defendants Playa Capital and Does 1-10 were required to seek and obtain a

coastal development permit, prior to installing the drains. (Pub. Res. Code §§ 30519(b), 30600.)

COMPLAINT FOR DECLARATORY, INJUNCTIVE RELIEF, AND PENALTIES; WRIT OF MANDAMUS
-7-
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38. Defendant California Department of Fish and Wildlife, upon discovery that the
drains lacked a coastal development permit, were required to either seek an after-the-fact coastal
development permit to maintain the drains, or a coastal development permit to remove the drains
and excavate the drainage system.

39. Defendants, and each of them, have failed to apply and obtain a coastal
development permit to install, maintain or remove the illegally installed drains and drainage
system within Ballona Wetlands.

40. Defendants and each of them have been informed by the Coastal Commission to
obtain the necessary coastal development permits.

41. Such failure to seek and obtain a coastal development permit constitutes a
violation of the Coastal Act.

42. Plaintiff is entitled to declaratory that Defendants and each of them have violated
the Coastal Act.

43. Plaintiff is entitled to equitable relief compelling Defendants and each of them to
seek a coastal development permit to either remove or maintain the drains and drainage system.

(Pub. Res. Code §§ 30803, 30804.)

SECOND CAUSE OF ACTION
INJUNCTIVE RELIEF
(Grassroots Coalition v. California Department of Fish and Wildlife)

44. Plaintiff alleges all previous paragraphs as if full set forth herein.

45. Defendants actions, and each of them, continue to harm the plant life and wildlife

in the Ballona Wetlands in that the drains and drainage system removes water from the wetlands.

46. Plaintiff alleges on information and belief that the drains not only drain water
from protected wetlands, but also discharge water, untreated, directly into Ballona Creek in
violation of City, State and Federal Law.

47. If not restrained, defendants will continue to drain precious water from the

wetlands, and continue to discharge untreated water into Ballona Creek.

COMPLAINT FOR DECLARATORY, INJUNCTIVE RELIEF, AND PENALTIES; WRIT OF MANDAMUS
-8-
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48. Plaintiff has no remedy at law in that pecuniary relief is unavailable to Plaintiff
and such damages would be extremely difficult to ascertain.

49. The California Coastal Commission has requested that the California Department
of Fish and Wildlife remove the drains or block, plug or otherwise prevent water from entering
the drains to prevent further harm to the Ballona Wetlands.

50. It is alleged on information and belief that the California Department of Fish and
Wildlife has not acted to block, plug or otherwise prevent water from entering the unpermitted
drains.

S1. A preliminary injunction must issue prohibiting the California Department of Fish
and Wildlife from allowing water to enter the unpermitted drains and discharge into Ballona
Creek during the pendency of this lawsuit

52. A permanent injunction must be issued, prohibiting the California Department of
Fish and Wildlife from allowing water to enter the unpermitted drains and discharging into
Ballona Creek until the California Coastal Commission issues a coastal development permit to

either maintain or remove the unpermitted drains in the Ballona Wetlands.

THIRD CAUSE OF ACTION
WRIT OF MANDAMUS
(Grassroots Coalition v. Charlton H. Bonham
and California Department of Fish and Wildlife)

53. Plaintiff alleges and incorporates all previous paragraphs as if fully set forth
herein.

54. Defendant California Department of Fish and Wildlife has a duty to comply with
the Coastal Act. (Pub. Res. Code § 30003.)

55. Defendant Charlton H. Bonham has a duty as a director of CDFW to do all acts

necessary to ensure that CDFW complies with the Coastal Act.

COMPLAINT FOR DECLARATORY, INJUNCTIVE RELIEF, AND PENALTIES; WRIT OF MANDAMUS
-0.
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56. Upon discovery of the unpermitted nature of the drains in the Ballona Wetlands
Ecological Reserve, on land owned and controlled by CDFW, Bonham and CDFW had a
mandatory duty to seek a coastal development permit for an after-the-fact permit or removal of
the unpermitted drains.

57. CDFW and Bonham have breach a mandatory duty enjoined by law by failing to
seek a coastal development permit.

58. Plaintiff is beneficially interested in that the protection of the Ballona Wetlands is
directly germane to its central purpose and mission.

59. Plaintiff has no plain, speedy or adequate remedy in the ordinary course of the
law, in that pecuniary damages are unavailable and would not compensate for the harm done.

60. A writ of mandamus is necessary ordering Charlton Bonham to cause CDFW to
apply for a coastal development permit. (Code Civ. Procedure section 1085.)

61. The court should order Defendants Bonham and CDFW to return within 60 days

demonstrating that they have complied with the writ.

FOURTH CAUSE OF ACTION
CIVIL PENALTIES FOR VIOLATION OF THE COASTAL ACT
(Grassroots Coalition v. All Defendants)
62. Plaintiff alleges and incorporates all previous paragraphs as if fully set forth
herein.
63. Plaintiff does not currently know when the drains were installed.
64. Plaintiff alleges that the drains were installed without permits.
65. Plaintiff alleges, upon information and belief, that Playa Capital and Does 1-10

installed the drains, without permits, to either catch storm water run-off or to help lower the

water table at Playa Vista.

COMPLAINT FOR DECLARATORY, INJUNCTIVE RELIEF, AND PENALTIES; WRIT OF MANDAMUS
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66. Drains of this type and purpose are not permitted within wetlands and violate
major Coastal Act policies including, but not limited to, sections 30231, 30233, 30236 and
30240.

67. Plaintiff alleges that defendant Playa Vista and Does 1-10 intentionally and
knowingly installed the drains without permits to avoid public scrutiny and because they knew
that the Coastal Commission would not approve drains that would impact the wetlands.

68. Plaintiff alleges that the California Department of Fish and Wildlife in knowingly
and intentionally refusing to act to protect the Ballona Wetlands by not seeking a coastal
development permit and allowing continuing harm caused by the unpermitted drains.

69. Defendants are liable for the following civil liabilities:

a. Up to $30,000 per violation (Pub. Res. Code § 30820(a)(1) & (a)(2).)
b. Up to $1,000 per day per violation (Pub. Res. Code § 30820(b).)

70. Defendants and each of them are liable for exemplary damages for knowingly
violating the Coastal Act by installing the drains, refusing to remove the drains and drainage
system, or refusing to seek a coastal development permit. (Pub. Res. Code § 30822)

72. Civil liabilities shall be deposited with Violation Remediation Account of the
Coastal Conservancy Fund. (Pub. Res. Code § 30823.)

73. Plaintiff is entitled attorneys fees and costs for bringing this action. (Code of

Civil Procedure section 1021.5.

111
111
1.1/
1.1.1
1.1.1
1.1.1

COMPLAINT FOR DECLARATORY, INJUNCTIVE RELIEF, AND PENALTIES; WRIT OF MANDAMUS
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PRAYER FOR RELIEF
WHEREFORE Petitioner pray the court grant the following;:

1. For declaratory relief that defendants, and each of them, violated the Coastal Act
by installing and maintaining drains in the Ballona Wetlands without a coastal
development permit;

2. For preliminary and permanent injunction prohibiting the California Department
of Fish and Wildlife from allowing water to enter the drains or discharge water from the
drains;

3. For a peremptory writ of mandate ordering the California Department of Fish and
Wildlife to apply for a coastal development permit to maintain or remove the drains in
the Ballona Wetlands;

4. For a return within 60 days of service of the writ on California Department of
Fish and Wildlife and/or Charlton Bonham demonstrating compliance with the writ or to
show cause why they have not done so;

S. For permanent injunction ordering the California Department of Fish and Wildlife
to remove the drains, if it cannot obtain after-the-fact coastal development permit to

install the drains;

6. For the court to take continuing jurisdiction over the matter until the writ is
discharged;

7. For civil penalties of $30,000 per drain;

8. For civil penalties of up to $1,000 per day from the date of installation to the date
of removal;

9. For costs of suit incurred;

10. For attorney’s fees and costs pursuant to Code of Civil Procedure section 1021.5;
11. And for such additional relief and further relief as the Court deems proper in the

interest of justice.

DATE: May4, 2016 s .
Todd T. Cardiff, Esq.
Attorneys for Plaintiff and Petitioner

Grassroots Coalition

COMPLAINT FOR DECLARATORY, INJUNCTIVE RELIEF, AND PENALTIES; WRIT OF MANDAMUS
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VERIFICATION
1, Patricia McPherson, declare:

I am a board member and an officer of Plaintiff Grassroots Coalition. I have read the
above complaint and petition and know the contents thereof. The same is true of my own
knowledge, except for facts stated on information and belief, and as to such facts I believe them
to be true. I declare under penalty of perjury, under the laws of the State of California, that the

above is true and correct. Executed this 4th day of May, 2016 in the County of Los Angeles.

I'stricia McPherson

COMPLAINT FOR DECLARATORY, INJUNCTIVE RELIEF, AND PENALTIES; WRIT OF MANDAMUS
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STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY EDMUND G. BROWN, JR., Governor
- — E— — — —

CALIFORNIA COASTAL COMMISSION

South Coast Area Office

200 Oceangate, Suite 1000
Long Beach, CA 90802-4302
(562) 590-5071

April 11, 2014

Playa Capital Company, LLC
c/o Rick Zbur

355 South Grand Avenue
Los Angeles, CA 90071

Re: Unpermitted drains located in Ballona Ecological Reserve
Dear Mr. Zbur:

Thank you for your December 11, 2013 response to our June 12, 2013 letter. Our June 12 letter
described installation of two drains and drain lines in the Ballona Ecological Reserve without the
required coastal development permit. After carefully reviewing the information that you included
with your letter, our position on installation of the drains at issue has not changed: installation of
the drains requires a coastal development permit from the Coastal Commission. As explained
below, the unpermitted drains were not authorized, as you contend, by Coastal Development
Permit No. 5-91-463, as amended ("the CDP"), which authorized construction of the Ballona
Freshwater Marsh ("BFM"). Moreover, the subject drains are located in the Ballona Ecological
Reserve within natural habitat and a wetland that rely on water to function. Thus the presence of
the subject drains is clearly detrimental to natural habitat and the hydraulic functioning of the
wetland.

The two unpermitted drains at issue ("Unpermitted Drains™) are located in the Ballona
Ecological Reserve, one north of Culver Boulevard and the other south of Culver Boulevard. The
Unpermitted Drains are not located within the BFM, but instead within natural saltmarsh and
habitat areas separated from the marsh area of the BFM by Jefferson Boulevard. The
Unpermitted Drains are not described in the CDP application, nor are the drains identified in the
plans submitted with the application and presented to the Commission for approval. Thus the
Unpermitted Drains were never authorized through the CDP, or by the Commission in any way
that we are aware of.

As a point of clarification since your letter appears to conflate several separate structures, the
Commission-approved BFM main drain line and the two other outlets from the BFM (in addition
to the main drain line) that are critical to maintaining water levels in the BFM, and which are
specifically identified in the CDP application and accompanying plans ("Approved BFM Drain"
and "Approved BFM Outlets™), are not at issue in this enforcement matter. Each of these
components is identified and described in the CDP application and accompanying plans, which
comprise the development approved by the Commission via the CDP. By contrast, the
Unpermitted Drains were not identified in the CDP application or its accompanying materials or
plans. For reference I've attached a site plan submitted to the Coastal Commission that show the
Approved BFM Drain and the Approved BFM Outlets. I've also annotated the plan to show the
locations of the Unpermitted Drains, which are not depicted on the approved plan.

2-1812
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Below, I respond to points raised in your December 11 letter related to the Unpermitted Drains.
However, first | provide some background and clarification on the purpose and functions of the
BFM in order to explain that the Unpermitted Drains function inconsistently with the habitat
enhancement, water quality and flood control objectives of the BFM and in no way does the
BFM rely on the Unpermitted Drains to perform its necessary functions. Please note that some of
our responses to the points you raised in your December 11 letter are provided in the background
section below.

Background

The BFM was approved by the Commission pursuant to CDP No. 5-91-463 (as amended) on
September 13, 1991. The project is designed to integrate water quality protection functions,
habitat creation and restoration, and stormwater control. The first function of the BFM is to
collect runoff via inlets specifically identified in the CDP application and accompanying plans.
Each of these approved inlets flow into the BFM. The CDP application describes the process by
which the BFM achieves its water quality objectives:

The water quality functions would be performed by the input of a year-round supply of
clean freshwater into the system and through the natural processes of a wetlands -
sedimentation, adsorption, and transformation - which would reduce levels of pollutants
in stormwater and other urban runoff that drains into the system. The freshwater wetlands
system would trap and remove pollutants in stormwater runoff as the water moves slowly
through the system. Water cleaner that the stormwater runoff originally put into the
system would then flow into the Ballona Flood Control Channel or into the salt marsh,
thus enhancing the resource values of those areas. [Appendix 5, page 2]

The Unpermitted Drains do not support the water quality objectives of the BFM; the
Unpermitted Drains do not direct water into the BFM to be subject to the wetland treatment
processes described above. Instead, water flows into the Unpermitted Drains, then untreated into
the Ballona Channel.

The second function of the BFM, habitat creation and restoration, is the product of collecting
stormwater and treated groundwater within the marsh area of the BFM. This process fosters
vegetation growth and, in turn, provides wildlife habitat. The habitat function of the BFM and its
reliance upon stormwater is further described in the CDP application:

The 52-acre freshwater wetland system proposed by Maguire Thomas Partners - Playa
Vista, includes a 25-acre riparian corridor and a 27-acre freshwater marsh. This system
is to be planted with marsh vegetation, willow woodland and mixed riparian habitat over
a three-phase construction period lasting 10 years. It is designed to create new and
restore currently degraded freshwater wetland habitat and to enhance their associated
uplands. In order to maintain the proposed vegetation and habitat of the system, a water
supply of reliable quantity and quality is needed.

2-1813
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. Using two sources of supply (storm runoff and treated groundwater) that

are consistent with the urban setting of the Playa Vista project, a
completely satisfactory quantity of fresh water would be provided to
establish and sustain 52-acres of wetland vegetation and the freshwater
need of wildlife. (Appendix 11, ps. EXI-2)

As noted above, the Unpermitted Drains do not drain into the BFM, thus they do not contribute
water to the BFM and thus do not contribute to its habitat function. In fact the effect of the
functioning of the Unpermitted Drains is deleterious to habitat because the Unpermitted Drains
direct water away from habitat areas within the Ballona Ecological Reserve, including a wetland
area.

Another function of the BFM is stormwater management and this indeed was a stated objective
for constructing the BFM. In contrast to the functioning of the BFM, during all but the most
extreme storm events, the Unpermitted Drains do not provide any necessary flood protection
because of the elevation of adjacent Culver Boulevard. The BFM project engineer, in describing
the value of the Unpermitted Drains, or lack thereof, notes in July 11, 2013 email to staff at the
Santa Monica Bay Restoration Commission, and others, that: "If these inlets were plugged, there
would be no chance of any flooding ever reaching the adjacent roadways as the roads are about
three feet higher than the surrounding grades. A three foot storm would be something on the
order of the 1,000,000-year event (purely a guess, but you get the idea) and L.A. would not
notice a little flooding here."

011-254
cont.

Moreover, the Unpermitted Drains are not designed to function when flood control devices
would be expected to, i.e. during storm events. During storm events when the water levels in
Ballona Channel are elevated, the flapgates in the Approved BFM Drain close in order to prevent
water from flowing from the Ballona Channel and out through the Approved BFM Outlets into
the BFM. When these flapgates in the Approved BFM Drain close during storm events, water
will not flow through the Unpermitted Drains into the Approved BFM Drain, consequently,
water will pond in the location of the Unpermitted Drains. Thus, it appears that the idea that
stormwater control benefits are provided by the Unpermitted Drains is, at best, dubious.
However, as a result of below-grade and at-grade inlets in the Unpermitted Drains, the

Unpermitted Drains remove water in the ground and on the surface at all other times water is
present. This is a continuous detriment to wetland hydrology and habitat that relies on water to
function.

Coastal Development Permit Required

The Unpermitted Drains were not identified in the CDP application or accompanying plans and
materials. Therefore, the Unpermitted Drains were not reviewed by the Coastal Commission and
installation of the Unpermitted Drains was not authorized via the CDP. Furthermore, the
Unpermitted Drains do not, as detailed above, perform any of the intended functions of the BFM
and thus could not have been somehow approved in concept by the Commission.
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Pursuant to Section 30600(a) of the Coastal Act, any person wishing to perform or undertake
development in the Coastal Zone must obtain a coastal development permit, in addition to any
other permit required by law. "Development” is defined by Coastal Act Section 30106 as:

"Development™ means, on land, in or under water, the placement or erection of any solid
material or structure: discharge or disposal of any dredged material or any gaseous,
liquid, solid, or thermal waste: grading, removing, dredging, mining, or extraction of any
materials; change in the density or intensity of the use of land, including, but not limited
to, subdivision pursuant to the Subdivision Map Act (commencing with Section 66410 of
the Government Code), and any other division ofland, including lot splits, except where
the land division is brought about in connection with the purchase of such land by a
public agency for public recreational use; change in the intensity of use of water, or of

access thereto; construction, reconstruction, demolition, or alteration of the size of any
structure, including any facility of any private, public, or municipal utility; and the

removal or harvest of major vegetation other than for agricultural purposes, kelp
harvesting, and timber operations...[underling added for emphasis]

Installation of the Unpermitted Drains constitutes development under the Coastal Act and,
therefore, requires a coastal development permit. Any development activity conducted in the
Coastal Zone without a valid coastal development permit, or which does not substantially
conform to a previously issued permit, constitutes a violation of the Coastal Act.

Our goal is to resolve this situation amicably and as quickly as possible so that all parties can
move forward. We greatly appreciate your time and input and look forward to discussing this
matter further and working on a consensual resolution to this matter. To that end, subsequent to
the substantive responses to your letter, below, | propose a potential path forward to resolve this
matter collaboratively.

Staff Responses to Section A

You note, as a preliminary matter, that Playa Capital Company, LLC ("PCC") does not currently
own the property upon which the Unpermitted Drains are located. You do not specifically argue
that as a result of this lack of property interest at the present time, PCC is not liable for
installation of the Unpermitted Drains, however, | note that liability for Coastal Act violations
attaches to the property owner upon which unpermitted development is located and to the party
that undertook the unpermitted development. Documents submitted to the City of Los Angeles
regarding construction of the Approved BFM Drain indicate that installation of the Approved
BFM Drain was commenced by PCC' s predecessor-in-interest, Maguire Thomas Partners
("MTP"), and completed by PCC. The Unpermitted Drains connect to the Approved BFM Drain
(but as noted above, do not contribute to the functioning of the BFM) and logically then were
constructed by PCC and/or its predecessor-in-interest at the time the Approved BFM Drain was
constructed. Contemporaneous construction of the Unpermitted Drains and the Approved BFM
Drain does not establish, however, that the Unpermitted Drains were authorized pursuant to the
CDP. As described above, the Unpermitted Drains are not described in the CDP application or
depicted inthe accompanying plans, in contrast to the Approved BFM Drain, which is described
and depicted in the CDP application and plans.
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You also provide in Section A your description of the function of the Approved BFM Outlets
and equate the Unpermitted Drains with the Approved BFM Outlets. You assert that:

The outlet drains in question were initially incorporated in the Freshwater Marsh design
with the approval of the City of Los Angeles, to protect the Ba/lona salt marsh located to
the west of the Freshwater Marsh from imminent construction impacts, and, ultimately, to
prevent flooding of the roadways adjacent to the Freshwater Marsh during severe storm
events in the long-term.

However, the Unpermitted Drains are distinct from the Approved BFM Outlets. The three
Approved BFM Outlets (including the Approved BFM Drain) are identified in the CDP
application and plans. These outlets allow for freshwater to be directed from the BFM into the
Ballona Channel or into the saltmarsh west of the BFM when needed to adjust salinity levels in
the saltmarsh. The CDP application specifically identifies the Approved BFM Outlets as such:

Three water management structures are included in the design of the system: a spillway
system between the freshwater marsh and the salt marsh, a sluice-gate structure between
the freshwater marsh and the salt marsh, and a control weir with a tide-gated outlet
between the freshwater marsh and the Ba/lona Channel. [pgs. 11-7-8]

Clearly none of these descriptions pertain to the Unpermitted Drains. The Unpermitted Drains
can be further distinguished from the Approved BFM Outlets in a number of ways. First, the
Unpermitted Drains are not depicted in the CDP application or the plans, as the Approved
Outlets are, and thus the Unpermitted Drains were not approved by the Commission . Second, the
Unpermitted Drains are not outlet drains. The Approved BFM Outlets provide outlets for
freshwater water to move from the BFM into Ballona Channel and into the saltmarsh west of the
BFM for salinity level management purposes. In contrast, the Unpermitted Drains do not outlet
water from the BFM. Thus, categorically, the Unpermitted Drains are not "outlets” from the
BFM. Instead, they drain water from native habitat and a wetland area separated from the BFM
by Jefferson Boulevard. Third, the Unpermitted Drains do not direct drained water into the
saltmarsh, thus they also do not share the function of the Approved BFM Outlets to provide the
saltmarsh with freshwater. Finally, the saltmarsh that is protected by the Approved BFM Outlets
that is referenced in the CDP application and associated documents is west of the BFM. In
contrast, the Unpermitted Drains are located in the saltmarsh and habitat area north of the BFM.

Regarding the assertion in Section A that the Unpermitted Drains are necessary flood control
measures that were approved by the City of Los Angeles, the lack of any flood prevention
provided by the Unpermitted Drains is addressed above. In addition, as you are no doubt aware,
even if the Unpermitted Drains were approved by the City of Los Angeles through local
processes, such approval is not a substitute for authorization from the Commission and does not
waive the coastal development permit requirements of the Coastal Act. Furthermore, no
regulation is cited in the City's letter attached to your December 11 letter that confirms that there
is a basis for the City to require construction of the Unpermitted Drains for flood protection. Nor
could City staff identify such regulation in its discussions with Commission staff. In fact, in
discussions with us, City staff had no objections to removal of the Unpermitted Drains, which is
not surprising since the Unpermitted Drains provide negligible (if any) flood control benefits.
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Staff Responses to Section B

In Section B, you again apparently confuse the Unpermitted Drains with the Approved BFM
Outlets. As detailed above, in contrast to the Unpermitted Drains, the Approved BFM Outlets
were approved by the Commission pursuant to the CDP and, again in contrast to the Unpermitted
Drains, perform important habitat enhancement, water quality and flood control functions.

You also assert that staff was made aware of the plans to construct the Unpermitted Drains prior
to construction of said drains (but subsequent to Commission approval of the BFM) and that staff
concurred with their construction. Regardless of whether this assertion is true, and it is not, as
explained below, the Unpermitted Drains were not a component of the CDP application; were
not presented in narrative or graphic form, or in any manner to the Commission for review; were
not authorized by the Commission pursuant to the CDP in any way; and there is no other
Commission action that authorized the Unpermitted Drains. Furthermore, the assertion that staff
was aware of plans to build the Unpermitted Drains prior to construction of said drains and
concurred with their construction, which we did not, has no bearing on whether the Commission
authorized construction of the Unpermitted Drains.

To support your assertion noted above that staff was aware of installation of the Unpermitted
Drains, you outline staffs receipt of plans that depict the Unpermitted Drains and staffs
investigation of construction of the Approved BFM Drain, which you mistakenly describe as an
investigation of the Unpermitted Drains. In 1995, subsequent to the Commission's approval of
the BFM, staff was provided with a copy of the BFM Habitat Mitigation and Monitoring Plan
("HMMP") prepared by PCC's predecessor for the U.S. Army Corps of Engineers, which
included plans depicting the Unpermitted Drains. This document was not a requirement of the
coastal development permit authorizing the BFM, and therefore, staff was under no obligation to
review and approve it. Thus, it cannot be concluded from the mere submittal of the HMMP that
staff was aware of its contents. Furthermore, in reviewing compliance with the CDP, the HMMP
document would not be central to staffs review since the Commission's approval is embodied in
the CDP application and accompanying documents, as wells as the CDP and staff report, none of
which depict the Unpermitted Drains.

As you note in your letter, in 1996 staff investigated alleged unpermitted grading in the vicinity
of the BFM. Commission staff investigated the incident and determined that the grading was
undertaken in order to install the Approved BFM Drain. To investigate the report, staff reviewed
the CDP application and associated plans, which describe and depict the Approved BFM Drain.
Thus, staff confirmed that the Approved BFM Drain and associated grading was approved by the
CDP and sent a letter dated July 10, 1996 to that effect to PCC's predecessor. Staff gave no
indication in the letter or otherwise that we were aware of the plan to install the Unpermitted
Drains. You claim that an April 4, 1996 letter from MTP to staff would have made staff aware of
the plan to install the Unpermitted Drains. Although the Approved BFM Drain is described in
detail in the April 4 letter, there is no mention in the letter of the Unpermitted Drains, nor are the
Unpermitted Drains identified in the attachments to the April 4 letter. In fact, one of the exhibits
to the April 4 letter, which delineates the limits of work required for installation of the Approved
BFM Drain, does not include in its delineation the areas where the Unpermitted Drains are
located. Thus, far from making staff aware of a plan to install the Unpermitted Drains, the letter
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would do the opposite and indicate that there were no plans to disturb the area where the

Unpermitted Drains were ultimately constructed.

In addition, staff would not have been aware from visiting the site that MTP or Playa Capital
planned to install the Unpermitted Drains. At the time staff visited the site, grading had occurred
to begin the process of installing the Approved BFM Drain, but neither the Approved BFM
Drain nor the Unpermitted Drains had been installed yet, so staff would not have been made
aware of their presence in that way either.

Again, regardless of whether the April 4 letter made staff aware of the plan to install the
Unpermitted Drains, which was not the case, the Unpermitted Drains were not a component of
the CDP application; were not presented in narrative or graphic form, or in any manner to the
Commission for review; were not authorized by the Commission pursuant to the CDP in any
way; and there is no other Commission action that authorized the Unpermitted Drains. Thus the
Unpermitted Drains constitute unpermitted development and a violation of the Coastal Act.

Staff Responses to Section C

You assert in Section C that the Unpermitted Drains have not had any adverse impacts on
wetlands. You attach a memorandum from your biological consultant that purportedly supports 011-254
this claim. However, the memorandum is limited in scope to a comparison of surveys of the
vegetative communities around the Unpermitted Drains before and after installation of the
Unpermitted Drains. There is no discussion of the effects the Unpermitted Drains might have on
wetland hydrology.

cont.

Attached to the memorandum is a vegetation survey of the vegetation in the Ballona Wetlands
area in 1990, prepared by MTP's biological consultant, and results of a survey of the vegetation
in 2006, undertaken by the California Department of Fish and Game. The prior survey show the
vegetation around the Unpermitted Drains to be arguably upland before installation of the
Unpermitted Drains, the subsequent survey shows seasonal saltmarsh south of Culver Boulevard
and a mix of seasonal saltmarsh and riparian vegetation north of Culver Boulevard. You thus
assert that wetland habitat has expanded since installation of the Unpermitted Drains. However,
the dominance by wetland vegetation documented in the survey conducted after installation of
the Unpermitted Drains is evidence of a trend to dominance by wetland vegetation that began at
the time agriculture use of the site ceased in the | 980's, before installation of the Unpermitted
Drains.

In a 1991 memorandum, the Department of Fish and Game, which delineated wetlands in the
Ballona Wetlands area in 1991, stated "During the evolution of the now certified Playa Vista
Land Use Plan, we predicted that, were it not for the then ongoing agricultural operation,
wetlands in Area B would expand. These agricultural activities ceased for approximately three
years prior to the Corps' wetland determination, and, as we predicted, the wetlands did expand
into the area which was formerly used for the production of barley and lima beans." The
Unpermitted Drains are located in such a formerly farmed area. The 1990 MTP vegetation
survey notes of the area where the Unpermitted Drains are located that "All of this area at some
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time has been disturbed, and much of it has been used for agriculture, some within the past 10
years."

The survey goes on to say that "The elevations of the flats appear to reflect the original
elevations and except for the elevated roadways, the areas appear not to have been artificially
filled." Indeed the survey labels the areas where the Unpermitted Drains are located as "old
marsh flats.” It is not surprising then, given the history of the site, that the 2006 survey found
that wetland vegetation has returned to much of the area around the Unpermitted Drains, despite
the limiting effects on hydrology that the Unpermitted Drains have had.

Again your general assertion in Section C is that the Unpermitted Drains have not had any
adverse impacts on wetlands. As explained above, the memorandum attached to your letter does
not persuasively support this assertion. Moreover, this assertion is both conceptually and
factually incorrect. Water is the main requirement for a functional wetland. Any fill or alt eration.
of wetland hydrology reduces a wetland's ability to function.  If water is drained or removed, or
isn't present in the wetland for as long, then wetland function is degraded. Therefore, wetland
function is degraded by actions that disrupt water supply through direct fill of a wetland or
draining. The Unpermitted Drains disrupt water supply through direct fill and draining of a
wetland and habitat within the reserve.

One of the chief components of wetland habitat is wetland vegetation. Thus, removal of wetland
plant species, whether through removal or physical preclusion of growth, reduces the habitat
value of a wetland. Inaddition, degradation of wetland function through alteration of hydrology
means that the same plants may not grow and habitat value and wildlife use of the wetland are
reduced. This has clearly happened in the vicinity of the Unpermitted Drains. It is readily
apparent from a review of the vegetation in the vicinity of the Unpermitted Drain located in a
wetland south of Culver Boulevard that the drain is precluding growth of wetland plant species.
Moreover, since the Unpermitted Drain is designed to drain water from the soil in the wetland
around it, as well as ponding water that flows into the drain, this deleterious effect would not be
limited to just the immediate vicinity where water pools, but would extend to any area
hydrologically connected to the Unpermitted Drain.

You also point out in Section C that the Commission approved limited fill of wetlands through
authorization of the BFM project, and thus argue that fill of wetlands for purpose of constructing
the Unpermitted Drains is consistent with that approval. Please note that the Commission did not
review fill of wetlands for the purpose of constructing the Unpennitted Drains because such
structures were never before the Commission for its review. The Commission did review the
proposal for the Approved BFM Drain, since this structure was part of the application and
proposal for the BFM. The Commission found that limited fill of wetlands for the purpose of
constructing the Approved BFM Drain was consistent with the Coastal Act. Coastal Act Section
30233 allows for fill of wetlands through the coastal development permit process in certain
circumstances, including for restoration purposes. The Approved BFM Drain is a necessary
component of a restoration project, the BFM, approved via the coastal development permit
process. However, in contrast, no coastal development permit was applied for nor obtained for
the Unpermitted Drains, and the drains do not facilitate the restoration functions of the BFM, nor
do they serve any restoration purpose independent of the BFM. In fact, the Unpermitted Drains
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detract from wetland and habitat function. Thus the Unpermitted Drains are both unpermitted
and could not be found to be consistent with Section 30233 of the Coastal Act.

Resolution

As we have expressed to you throughout our discussions, we would like to work with you to
resolve these issues amicably. One option that you may want to consider is agreeing to consent
orders. Consent cease and desist and restoration orders would provide your with an opportunity
to have more input into the process and timing of removal of the Unpermitted Drains and
mitigation of the damages caused by installation and functioning of the Unpermitted Drains, and
could potentially allow you to negotiate a penalty amount with Commission staff in order to
resolve the violation without any formal legal action. Another advantage to agreeing to a consent
order is that it replaces the need for costly and time consuming litigation . Further, in a consent
order proceeding, Commission staff will be promoting the agreement between the parties and
staff, rather than addressing the violations through a disputed hearing, which could only
highlight the violations of the Coastal Act for which the parties are responsible.

If you are interested in discussing the possibility of agreeing to consent orders, please contact me 011-254
by no later than April 25, 2014 to discuss options to resolve this case. Staff would be happy to cont.
meet with you before the date noted above to discuss the steps necessary to resolve the
unpermitted development described in this letter and to discuss the necessary scope of that
resolution. Our goal is to resolve this situation amicably and as quickly as possible so that all
parties can move forward. We greatly appreciate your time and input and look forward to
discussing this matter further and working together on a consensual resolution . If you have any
questions about this letter or the pending enforcement case, please do not hesitate to contact me
as soon as possible at (562) 590-5071.

Sincerely,

—
—

Andrew Willis
Enforcement Analyst

cc: Rick Mayfield, Department of Fish and Wildlife
Michael Patonai, City of Los Angeles

Encl:  Annotated plan
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INTRODUCTION
1. This case seeks to compel the California Department of Fish and Wildlife to seek
a coastal development permit from the Coastal Commission to remove (or maintain) two illegal
drains and drainage system installed by Playa Capital Company LLC and/or its predecessor-in-
interest in the Ballona Wetlands, to mitigate the damages caused by the unpermitted drains and

hold defendants accountable for violating the California Coastal Act.

PARTIES

2. Plaintiff GRASSROOTS COALITION is a registered 501(c)(3) tax-exempt non-
profit organization that has worked for decades protecting the Ballona Wetlands. Plaintiff
Grassroots Coalition is defined as a “person” within the Coastal Act. (Pub. Res. Code § 30111.)

3. CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE (CDFW) is a state
agency. The drains and drain lines are located on land that is owned by CDFW and therefore it
is the responsibility of CDFW to remove the drains that have been installed illegally on its
property.

4. CHARLTON H. BONHAM is being named in his official capacity as the Director
of the California Department of Fish and Wildlife. It is alleged on information and belief that
Mr. Bonham has a mandatory duty to apply on behalf of CDFW for a coastal development
permit.

5. PLAYA CAPITAL COMPANY LLC, is an unknown business entity. It is
alleged on information and belief that PLAYA CAPITAL installed the drains illegally to benefit
its development in Playa Vista.

6. The names and capacities of Does 1 through 10 are currently unknown to the
Plaintiff. It is alleged on information and belief that does 1 through 10 are principles,

employees, agents, successors-in-interest, predecessors-in-interest, appointed officials,

COMPLAINT FOR DECLARATORY, INJUNCTIVE RELIEF, AND PENALTIES; WRIT OF MANDAMUS
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departments or subcontractors of the Defendants and in some way responsible for the illegally
installed drains in the Ballona Wetlands. Plaintiff will add such Doe defendants upon learning
their nature and capacity.

7. The California Coastal Commission is the agency responsible for issuing permits
and enforcing the Coastal Act in the Coastal Zone. It is alleged on information and belief that
the California Coastal Commission is not a necessary or responsible party under Code of Civil
Procedure section 389 in that complete relief can be granted without its presence and
participation. A courtesy copy of this complaint will be sent to the Coastal Commission as an
invitation to intervene in this lawsuit. In addition, Plaintiff will add the Coastal Commission to
the lawsuit upon order of the court or the Coastal Commission’s request to be named as a real

party-in-interest.

BACKGROUND

8. The Ballona Wetlands stretch from the City of Los Angeles to the Playa Del Rey.
The current wetlands are generally located to west of Lincoln Boulevard, and to the South of
Marina Del Rey. It is adjacent to Playa Vista, a mixed use residential development, developed
by defendant Playa Capital.

9. The Ballona Wetlands Ecological Reserve is approximately 600 acres of protected
habitat, which is a fraction of the historical wetlands. Recharging the Ballona Wetlands multiple
freshwater aquifers is dependent upon both rainfall and near-surface and subsurface freshwater
flows. The freshwater flows are critical to protect and maintain the wetlands habitat.

10. Despite the degraded quality of the Ballona Wetlands, it supports a large
population of diverse wildlife, marine life and plant life, including seven animal species
considered endangered or threatened, including: Least Bell’s Vireo, California Gnatcatcher, El
Segundo Blue Butterfly, California Least Tern, Salt-marsh Harvest Mouse, Western Snowy

Plover, and Belding's Savannah Sparrow. There are also numerous endangered or threatened
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plant species at the Ballona Wetlands including, but not limited to: Lewis’ Evening Primrose,
Southern Tarplant, and Orcutt’s Pincushion

11. There are other species that make that the Ballona Wetlands an important
ecological haven, including Saltgrass - important for Wandering Skippers and Pickleweed-
Falicornia Pacifica - important for Belding Savannah Sparrow.

12. On or about June 12,2013, the Coastal Commission sent a letter to Playa Capital
concerning the discovery of two unpermitted drains within the Ballona Wetlands. On
information and belief that the Coastal Commission alleged that he drains led into a pipe/culvert
that discharged directly into the Ballona Creek, without treatment of storm water.

13. On or about April 11, 2014, the Coastal Commission sent another letter to Playa
Capital LLC (carbon copied to CDFW and City of Los Angeles) in response to comments made
by Playa Capital LLC regarding the drains. The Coastal Commission reasserted, that after
careful consideration of the information provided by Playa Capital LLC, that the drains and drain
lines were unpermitted. Moreover, the Coastal Commission cited that the drains’ location in the
Ballona Ecological Reserve was within natural habitat and a wetland that relies on water to

function. Inits April 11, 2014 letter the Coastal Commission stated:

[T]he effect of the functioning of the Unpermitted drains is deleterious to habitat
because the Unpermitted Drains direct water away from habitat areas within the
Ballona Ecological Reserve, including a wetland area....

the Unpermitted Drains detract from wetland and habitat function. Thus the
Unpermitted Drains are both unpermitted and could not be found to be consistent
with Section 30233 of the Coastal Act

(CCC Letter dated April 11, 2014.)

14. It is alleged on information and belief that the drains, particularly during the
drought, removes water from the wetland habitat making it more difficult for native wetland

species to thrive or survive. This was noted by the Coastal Commission, which stated:

One of the chief components of wetland habitat is wetland vegetation. Thus,
removal of wetland plant species, whether through removal or physical preclusion
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of growth, reduces the habitat value of a wetland. In addition, degradation of
wetland function through alteration of hydrology means that the same plants may
not grow and habitat value and wildlife use of the wetland are, reduced. This has
clearly happened in the vicinity of the Unpermitted Drains. It is readily apparent
from a review of the vegetation in the vicinity of the Unpermitted Drain located in
a wetland south of Culver Boulevard that the drain is precluding growth of
wetland plant species. Moreover, since the Unpermitted Drain is designed to
drain water from the soil in the wetland around it, as well as ponding water that
flows into the drain, this deleterious effect would not be limited to just the
immediate vicinity where water pools, but would extend to any area
hydrologically connected to the Unpermitted Drain.

(CCC Letter dated April 11,2014.)

15. On or about July 16, 2015, the Coastal Commission sent another letter to both
CDFW and Playa Capital emphasizing the need to seek a coastal development permit.

16. It is alleged on information and belief that, as of this date, defendants, and each of’
them, have failed to apply for a coastal development permit.

17. It is further alleged on information and belief that drainage of this type cannot be
located within wetland habitat, pursuant to the Coastal Act, and may also be impacting
environmentally sensitive habitat areas, as that term is defined under the Coastal Act. (Pub. Res.
Code § 30240.)

18. As an interim measure, capping and plugging the drains should be completed
before the next rainy season to prevent any further water from being drawn down the drains and
further impacting the wetlands.

19. It is alleged on information and belief that if a coastal development permit had
been sought from the California Coastal Commission to install the drains in the Ballona
Wetlands, it would likely have been denied.

20. It is further alleged on information and belief that removal of the drains also
requires a coastal development permit from the Coastal Commission.

21. But for, Plaintiff bringing this action, the California Department of Fish and
Wildlife would further delay in seeking a coastal development permit from the Coastal

Commission resulting in a continuing harm to the Ballona Wetlands.
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22. It is alleged on information and belief that Defendants and each of them have
delayed almost 3 years (June 12, 2013) since being initially informed by the Coastal Commission|
that the drains were unpermitted and needed to be removed.

23. Plaintiff has no financial interest at stake in this lawsuit.

24. Plaintiff has no speedy or adequate relief under the law in that pecuniary damages
are not available and will not make them whole.

25. Plaintiff has brought this action within three years of discovery of the unpermitted
nature of the drains. (Pub. Res. Code § 30805.5.)

26. Successful prosecution of this action will bring about significant benefits to the
wetlands and the public entitling Plaintiff to Attorney’s Fees under Code of Civil Procedure

section 1021.5.

FIRST CAUSE OF ACTION
DECLARATORY RELIEF
(Grassroots Coalition v. All Defendants)

217. Plaintiff re-alleges all previous paragraphs as if fully set forth herein.

28. In passing the Coastal Act, the Legislature declared : “That the California coastal
zone is a distinct and valuable natural resource of vital and enduring interest to all the people and
exists as a delicately balanced ecosystem.” (Pub. Resources Code § 30001(a).)

29. The Legislature further declared that “it is necessary to protect the ecological
balance of the coastal zone and prevent its deterioration and destruction.” (Pub. Resources Code
§ 30001(c).)

30. The Coastal Act is to be interpreted strongly in favor of its resource protective
mandate. (Pub. Res. Code § 30009.)

31. All public agencies shall comply with the provisions of the Coastal Act. (Pub.

Res. Code § 30003.)
32. Development is defined very broadly under the Coastal Act:
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"Development" means, on land, in or under water, the placement or erection of
any solid material or structure; discharge or disposal of any dredged material or of]
any gaseous, liquid, solid, or thermal waste; grading, removing, dredging, mining,
or extraction of any materials; change in the density or intensity of use of land,
including, but not limited to, subdivision pursuant to the Subdivision Map Act
(commencing with Section 66410 of the Government Code), and any other
division of land, including lot splits, except where the land division is brought
about in connection with the purchase of such land by a public agency for public
recreational use; change in the intensity of use of water, or of access thereto;
construction, reconstruction, demolition, or alteration of the size of any structure,
including any facility of any private, public, or municipal utility; and the removal
or harvesting of major vegetation other than for agricultural purposes, kelp
harvesting, and timber operations which are in accordance with a timber
harvesting plan submitted pursuant to the provisions of the Z'berg-Nejedly Forest
Practice Act of 1973 (commencing with Section 4511).

As used in this section, "structure" includes, but is not limited to, any building,
road, pipe, flume, conduit, siphon, aqueduct, telephone line, and electrical power
transmission and distribution line.

(Pub. Res. Code § 30106.)

33. The installation of drains and a drainage system within the Ballona Wetlands falls
within the definition of “development.” Removal of the drains would also be considered
development under the Coastal Act.

34. It is alleged on information and belief that the drains were installed within an area
that is historically considered state tide-lands and/or public trust lands. (Pub. Res. Code §
30519(b).)

35. The drains are installed in area considered “wetlands” under the California
Coastal Act. (Pub. Res. Code § 30121.)

36. It is alleged on information and belief that the area impacted by the drains is
environmentally sensitive habitat area (ESHA) within the meaning of the Coastal Act. (Pub.
Res. Code § 30107.5.)

37. Defendants Playa Capital and Does 1-10 were required to seek and obtain a

coastal development permit, prior to installing the drains. (Pub. Res. Code §§ 30519(b), 30600.)
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38. Defendant California Department of Fish and Wildlife, upon discovery that the
drains lacked a coastal development permit, were required to either seek an after-the-fact coastal
development permit to maintain the drains, or a coastal development permit to remove the drains
and excavate the drainage system.

39. Defendants, and each of them, have failed to apply and obtain a coastal
development permit to install, maintain or remove the illegally installed drains and drainage
system within Ballona Wetlands.

40. Defendants and each of them have been informed by the Coastal Commission to
obtain the necessary coastal development permits.

41. Such failure to seek and obtain a coastal development permit constitutes a
violation of the Coastal Act.

42. Plaintiff is entitled to declaratory that Defendants and each of them have violated
the Coastal Act.

43. Plaintiff is entitled to equitable relief compelling Defendants and each of them to
seek a coastal development permit to either remove or maintain the drains and drainage system.

(Pub. Res. Code §§ 30803, 30804.)

SECOND CAUSE OF ACTION
INJUNCTIVE RELIEF
(Grassroots Coalition v. California Department of Fish and Wildlife)

44. Plaintiff alleges all previous paragraphs as if full set forth herein.

45. Defendants actions, and each of them, continue to harm the plant life and wildlife

in the Ballona Wetlands in that the drains and drainage system removes water from the wetlands.

46. Plaintiff alleges on information and belief that the drains not only drain water
from protected wetlands, but also discharge water, untreated, directly into Ballona Creek in
violation of City, State and Federal Law.

47. If not restrained, defendants will continue to drain precious water from the

wetlands, and continue to discharge untreated water into Ballona Creek.
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48. Plaintiff has no remedy at law in that pecuniary relief is unavailable to Plaintiff
and such damages would be extremely difficult to ascertain.

49. The California Coastal Commission has requested that the California Department
of Fish and Wildlife remove the drains or block, plug or otherwise prevent water from entering
the drains to prevent further harm to the Ballona Wetlands.

50. It is alleged on information and belief that the California Department of Fish and
Wildlife has not acted to block, plug or otherwise prevent water from entering the unpermitted
drains.

S1. A preliminary injunction must issue prohibiting the California Department of Fish
and Wildlife from allowing water to enter the unpermitted drains and discharge into Ballona
Creek during the pendency of this lawsuit

52. A permanent injunction must be issued, prohibiting the California Department of
Fish and Wildlife from allowing water to enter the unpermitted drains and discharging into
Ballona Creek until the California Coastal Commission issues a coastal development permit to

either maintain or remove the unpermitted drains in the Ballona Wetlands.

THIRD CAUSE OF ACTION
WRIT OF MANDAMUS
(Grassroots Coalition v. Charlton H. Bonham
and California Department of Fish and Wildlife)

53. Plaintiff alleges and incorporates all previous paragraphs as if fully set forth
herein.

54. Defendant California Department of Fish and Wildlife has a duty to comply with
the Coastal Act. (Pub. Res. Code § 30003.)

55. Defendant Charlton H. Bonham has a duty as a director of CDFW to do all acts

necessary to ensure that CDFW complies with the Coastal Act.

COMPLAINT FOR DECLARATORY, INJUNCTIVE RELIEF, AND PENALTIES; WRIT OF MANDAMUS
-0.
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56. Upon discovery of the unpermitted nature of the drains in the Ballona Wetlands
Ecological Reserve, on land owned and controlled by CDFW, Bonham and CDFW had a
mandatory duty to seek a coastal development permit for an after-the-fact permit or removal of
the unpermitted drains.

57. CDFW and Bonham have breach a mandatory duty enjoined by law by failing to
seek a coastal development permit.

58. Plaintiff is beneficially interested in that the protection of the Ballona Wetlands is
directly germane to its central purpose and mission.

59. Plaintiff has no plain, speedy or adequate remedy in the ordinary course of the
law, in that pecuniary damages are unavailable and would not compensate for the harm done.

60. A writ of mandamus is necessary ordering Charlton Bonham to cause CDFW to
apply for a coastal development permit. (Code Civ. Procedure section 1085.)

61. The court should order Defendants Bonham and CDFW to return within 60 days

demonstrating that they have complied with the writ.

FOURTH CAUSE OF ACTION
CIVIL PENALTIES FOR VIOLATION OF THE COASTAL ACT
(Grassroots Coalition v. All Defendants)
62. Plaintiff alleges and incorporates all previous paragraphs as if fully set forth
herein.
63. Plaintiff does not currently know when the drains were installed.
64. Plaintiff alleges that the drains were installed without permits.
65. Plaintiff alleges, upon information and belief, that Playa Capital and Does 1-10

installed the drains, without permits, to either catch storm water run-off or to help lower the

water table at Playa Vista.

COMPLAINT FOR DECLARATORY, INJUNCTIVE RELIEF, AND PENALTIES; WRIT OF MANDAMUS
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66. Drains of this type and purpose are not permitted within wetlands and violate
major Coastal Act policies including, but not limited to, sections 30231, 30233, 30236 and
30240.

67. Plaintiff alleges that defendant Playa Vista and Does 1-10 intentionally and
knowingly installed the drains without permits to avoid public scrutiny and because they knew
that the Coastal Commission would not approve drains that would impact the wetlands.

68. Plaintiff alleges that the California Department of Fish and Wildlife in knowingly
and intentionally refusing to act to protect the Ballona Wetlands by not seeking a coastal
development permit and allowing continuing harm caused by the unpermitted drains.

69. Defendants are liable for the following civil liabilities:

a. Up to $30,000 per violation (Pub. Res. Code § 30820(a)(1) & (a)(2).)
b. Up to $1,000 per day per violation (Pub. Res. Code § 30820(b).)

70. Defendants and each of them are liable for exemplary damages for knowingly
violating the Coastal Act by installing the drains, refusing to remove the drains and drainage
system, or refusing to seek a coastal development permit. (Pub. Res. Code § 30822)

72. Civil liabilities shall be deposited with Violation Remediation Account of the
Coastal Conservancy Fund. (Pub. Res. Code § 30823.)

73. Plaintiff is entitled attorneys fees and costs for bringing this action. (Code of

Civil Procedure section 1021.5.

111
111
1.1/
1.1.1
1.1.1
1.1.1
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PRAYER FOR RELIEF
WHEREFORE Petitioner pray the court grant the following;:

1. For declaratory relief that defendants, and each of them, violated the Coastal Act
by installing and maintaining drains in the Ballona Wetlands without a coastal
development permit;

2. For preliminary and permanent injunction prohibiting the California Department
of Fish and Wildlife from allowing water to enter the drains or discharge water from the
drains;

3. For a peremptory writ of mandate ordering the California Department of Fish and
Wildlife to apply for a coastal development permit to maintain or remove the drains in
the Ballona Wetlands;

4. For a return within 60 days of service of the writ on California Department of
Fish and Wildlife and/or Charlton Bonham demonstrating compliance with the writ or to
show cause why they have not done so;

S. For permanent injunction ordering the California Department of Fish and Wildlife
to remove the drains, if it cannot obtain after-the-fact coastal development permit to

install the drains;

6. For the court to take continuing jurisdiction over the matter until the writ is
discharged;

7. For civil penalties of $30,000 per drain;

8. For civil penalties of up to $1,000 per day from the date of installation to the date
of removal;

9. For costs of suit incurred;

10. For attorney’s fees and costs pursuant to Code of Civil Procedure section 1021.5;
11. And for such additional relief and further relief as the Court deems proper in the

interest of justice.

DATE: May4, 2016 s .
Todd T. Cardiff, Esq.
Attorneys for Plaintiff and Petitioner

Grassroots Coalition

COMPLAINT FOR DECLARATORY, INJUNCTIVE RELIEF, AND PENALTIES; WRIT OF MANDAMUS
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VERIFICATION
1, Patricia McPherson, declare:

I am a board member and an officer of Plaintiff Grassroots Coalition. I have read the
above complaint and petition and know the contents thereof. The same is true of my own
knowledge, except for facts stated on information and belief, and as to such facts I believe them
to be true. I declare under penalty of perjury, under the laws of the State of California, that the

above is true and correct. Executed this 4th day of May, 2016 in the County of Los Angeles.

I'stricia McPherson

COMPLAINT FOR DECLARATORY, INJUNCTIVE RELIEF, AND PENALTIES; WRIT OF MANDAMUS
13-
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[ Federal Register Volunme 77, Nunmber 143 (Wednesday, July 25, 2012)]
[ Notices] [Pages 43575-43577] Fromthe Federal Register Online via the
Governnment Printing Ofice [ ww. gpo.gov] [FR Doc No: 2012-18166] ----

DEPARTMENT OF DEFENSE Departnent of the Army, Corps of Engineers
Intent To Prepare a Draft Environnental |nmpact Statenment/ Environnental
I mpact Report for the Proposed Ball ona Wtl ands Restoration Project at
Bal | ona Creek Wthin the Cty and County of Los Angeles, CA AGENCY:

U S. Arny Corps of Engi neers, Department of the Army, DoD. ACTI ON:

Noti ce of intent.
------------------- SUMMARY: The U.S. Arny Corps of Engi neers (Corps)
and the California Departnent of Fish and Gane (CDFG intend to
jointly prepare a Draft Environmental |npact Statenent/Environnmenta

I npact Report (DEIS/EIR) for the proposed Ballona Wetl ands Restoration
Proj ect. The proposed project is intended to return the daily ebb and
flow of tidal waters, mmintain freshwater circulation, and augnent the
physi cal and biological functions and services in the project area.
Restoring the wetland functions and services would all ow native
wet | and vegetation to be reestablished, providing inportant habitat
for a variety of wildlife species. As a restored site, the Ballona
Wet |l ands woul d play an inportant role to provide seasonal habitat for
mgratory birds. A restored, optimally functioning wetland would al so
benefit the adjacent narine environnent and enhance the quality of
tidal waters. DATES: Submit comments on or before Septenber 10, 2012
FOR FURTHER | NFORMATI ON CONTACT: Dr. Daniel P. Swenson at (213) 452-
3414 (dani el . p. swenson@isace.arnmy.ml), U S. Arny Corps of Engineers,
Los Angeles District, P.O Box 532711, Los Angeles, CA 90053-2325
SUPPLEMENTARY | NFORMATI ON: The Corps intends to prepare a joint EIS/EIR
to assess the environnmental effects associated with the proposed
project. CDFGis the state | ead agency for the EIR pursuant to the
California Environnental Quality Act (CEQA). 1. Background. The
600- acre Bal |l ona Wetl ands Ecol ogi cal Reserve is located in the western
portion of the City of Los Angeles (partially wi thin unincorporated
Los Angel es County), south of Marina Del Rey and north of Playa De
Rey. The project site is situated approximately 1.5 mles west of
Interstate 405 and approxinmately \1/4\-nile east of Santa Monica Bay.
The project site is owmed by the State of California, and is bisected
by and includes a channelized span of Ballona Creek, a conponent
feature of a federal flood risk managenent project. 2. Project

Pur pose and Need. A substantial portion of California's historic
coastal wetlands have been | ost. Restoration of coastal wetl ands is
needed in order to increase avail able nursery and foraging habitat for
wildlife and to provide recreational and educati onal opportunities to
the public. The Ball ona Wtl ands ecosystemis one of the |ast
remai ni ng maj or coastal wetlands in Los Angeles County. It is

estimated that historically the wetl ands ecosystem spanned nore t han
2,000 [[Page 43576]] acres in the vicinity of the site. Devel opnent
occurring over the last century greatly reduced the Ball ona wetl and
area, now estimated at approximately 600 acres. In addition, the
wet | and habi tat and nat ural hydr ol ogi cal functions in the area have
been substantially degraded. The project site provides habitat for a
diversity of plant and wildlife species, but nbst on-site habitat
exhibits relatively |ow physical and biological functions and

servi ces. The proposed project is intended to return the daily ebb
and flow of tidal waters, maintain freshwater circulation, and augnent
the physical and biological functions and services in the project

ar ea. Restoring the wetland functions and services would all ow native
wetl and vegetation to be reestablished, providing inportant habitat
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for a variety of wildlife species. As a restored site, the Ballona
Wetl ands would play an inportant role to provide seasonal habitat for
mgratory birds. A restored, optimally functioning wetland would al so
benefit the adjacent marine environment and enhance the quality of
tidal waters. The proposed project would provide the comunity with a
val uabl e educational resource and access to a |l arge wetl and area.

The purpose of the project is to restore ecol ogi cal functions of t he
site, in part, by enhancing tidal flow 3. Proposed Action. CDFGis
proposing a |l arge-scale restoration of the Ballona Wtl ands Ecol ogi ca
Reserve. The proposed project entails restoring, enhancing, and
establishing native coastal wetland and upland habitats in the

approxi mately 600-acre Ballona Wtlands Ecol ogi cal Reserve. The
reserve currently supports | arge expanses of previously filled and
dredged coastal wetland and upl and habitat that would be restored by
increasing tidal flow throughout the project area, renmovi ng i nvasive
speci es, and planting native vegetation. The mai n conponents of the
proposed project are: Habi tat restorati on of estuarine wetland and
upl and habitats connected to a realigned Ballona Creek. Renoval

of existing Ballona Creek | evees and realignnment of Ballona Creak to
restore a nore nmeanderi ng channel . Construction of |evees al ong
the perineter of the project area to allowrestoration of tidally

i nfluenced wetlands in the project area while providing flood risk
managenent for Cul ver Boul evard and surroundi ng devel oped areas.
Installation of water control structures, including culverts with
self-regulating tide gates or simlar structures, to provide a ful
range of tides up to an elevation acceptable for flood risk nanagenent
and storm drai nage, while reducing the risk of danage from storm
events. Mai nt enance of existing levels of flood risk managenent
for areas surrounding the Ballona Wtl ands site. Provi si on of
erosion protection as an integral part of the restoration design.

Modi fication of infrastructure and utilities as necessary to inplenment
the restoration project. I mprovi ng public access by realigning
existing trails, creating new trails, repairing existing fences,
constructing overlook platforms, and providing other visitor-oriented
facilities. Long-term operati ons and managenent activities
including inspections, repairs, clean-up, vegetation mai ntenance, and
related activities. The proposed project requires a permt under
section 404 of the Cean Water Act (CWA) and section 10 of the Rivers
and Harbors Act to conduct dredge and fill activities in waters of the
United States and for work and (or) structures in or affecting

navi gabl e waters of the United States associated with restoring
wet | ands and associ ated habitat wthin the project site. Dredge and
fill activities in waters of the United States are proposed to
construct new | evees, formnew tidal channel s, nodify existing tida
channel s, re-contour areas to enhance tidal flow, and to create

el evati ons conducive to establishing wetland habitat. Prelimnary
conservative estimtes indicate the project would result in a bal anced
total of 1,782,000 cubic yards of excavation and 1,782,000 cubic yards

of fill placenent, not all of which would affect jurisdictional areas.
Based on these prelinnary estinmates, the volunmes and areas of fil
are estimated as follows: Permanent discharge of fill within 43.5

acres of non-wetland waters of the U S. (435,000 cubic yards) and
within 65 acres of wetland waters of the U S. (600,000 cubic yards),

as well as tenporary discharge of fill within 3.5 acres of non- wetl and
waters of the U S. (30,000 cubic yards) and within 0.3 acres of
wetl and waters of the U S. (structural fill). The project will also

require a permit fromthe Corps to the Los Angeles County Departnent
of Public Wrks, as the non-Federal sponsor of the Los Angel es County
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Dr ai nage Area (LACDA) project, pursuant to 33 U S.C. section 408 (408
permit). A section 408 pernit is required to alter/nodify a conpleted
Corps project. The Ballona Creek | evees were constructed by the Corps
in the 1930s as part of LACDA. This project proposes to renove |evees,
construct a larger |evee reach around the perineter of the proposed
side, reconfigure the existing concrete-lined Ballona Creek fl ood-
control channel and realign the creek. A pernit for

nodi fication/alteration of this nagnitude would require Corps
Headquarters approval. 4. Alternatives Considered. The feasibility
of several alternatives is being considered and will be addressed in
the DEISITEIR The No Federal Action/No Project Alternative, as

requi red by NEPA and CEQA, would maintain the status quo and woul d

i nclude no inprovenents or discharges of fill material in waters of
the United States or work or structures in or affecting navigable

waters of the United States. Other alternatives that may be consi dered

include restoring snaller portions of the 600-acre site, alternative
designs that would provide differing amounts of various habitats
types, and alternative designs for enhancing tidal flow Additiona
alternatives nmay be devel oped during scoping and will also be
considered in the DElIS/ EIR 5. Scopi ng Process. a. Affected

federal, state and | ocal resource agencies, Native American groups and
concerned interest groups/individuals are encouraged to participate in

the scoping process. Public participation 1is critical in defining the
scope of analysis in the DElI S/ ElR, identifying significant
environnmental issues in the DEIS/EIR, providing wuseful information
such as published and unpublished data, and know edge of rel evant

i ssues and reconmending nitigati on neasures to offset potential

i npacts from proposed acti ons. b. Potential inpacts associated with

the proposed project will be fully evaluated. Potential significant

i ssues to be addressed in the DEIS/ EIR include aesthetics, air quality

and greenhouse gas em ssions, biological resources, cultura
resources, geology and soils, hazards and hazardous materi al s,

hydrol ogy and water quality, |and use and planning, noise, public
services, recreation, sea-level rise, traffic, flood control, and
utilities. Additional issues nmay be identified during the scoping
process. c¢. Individuals and agencies may offer information or data
relevant to the environnmental or socioecononic inpacts of the proposed
project by submitting conments, suggestions, and requests to be placed
on the mailing list for announcenments to (see FOR FURTHER | NFORMATI ON
CONTACT) or the followi ng enail address:

Dani el . p. swenson@sace. arny.nml. [[Page 43577]] d. The Corps
anticipates formally consulting with the U S. Fish and Wldlife
Servi ce under Section 7 of the Endangered Species Act, the Nationa
Mari ne Fisheries Service under Section 305(b)(2) of the Magnuson-

St evens Fishery Conservati on and Managenent Act (MSA), and with the
State Historic Preservation Oficer under Section 106 of the Nationa
H storic Preservation Act. The CDFG as the project proponent, wll
need to obtain a CWA section 401 water quality certification or waiver
and a consistency certification fromthe California Coastal Commi ssion
in accordance with the Coastal Zone Managenment Act. 6. Scopi ng
Meeting Date, Time, and Location. A public scoping neeting to receive
i nput on the scope of the DEIS/EIR will be conducted on August 16
2012, from4:00-7:00 p.m at the Fiji Gateway entrance to the Ballona
Wet | ands (13720 Fiji Way, Marina del Rey, CA 90292, across from

Fi sherman's Vill age and Los Angel es County Departnent of Beaches and
Har bor s) . 7. Availability of the DEIS/EIR The DEIS/EIR is expected
to be published and circulated in late 2012. A public hearing will be
held after its publication to field conments on the docunment. David
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J. Castanon, Chief, Regulatory Division, Corps of Engineers. [FR Doc. 011-256
2012- 18166 Filed 7-24-12; 8:45 an] BILLI NG CODE 3720-58-P cont.
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From: patricia mc pherson

To: Williams, Thizar@Waterboards; Ly, Jillian@Waterboards; Hinojosa Jr., Arthur@DWR; Friend, Janiene@DWR;
COMPLAINTS@EPA; Townsend, Jeanine@Waterboards

Cc: Todd T. Cardiff, Esqg.

Subject: Ballona Wetlands Ecological Reserve/ Freshwaters are Pumped Out, Diverted & Drained

Attachments: Screen Shot 2014-10-27 at 12.06.07 PM.png

Screen Shot 2017-07-21 at 1.22.46 PM.png

Screen Shot 2017-07-21 at 1.23.01 PM.png

Screen Shot 2017-07-21 at 1.23.14 PM.png

Screen Shot 2017-07-21 at 1.21.30 PM.png

Screen Shot 2017-07-21 at 1.21.45 PM.png

Screen Shot 2017-07-21 at 3.16.35 PM.png

Screen Shot 2017-07-21 at 3.16.15 PM.png

Screen Shot 2017-04-22 at 8.55.19 AM.png

CCC Ittr 4.11.14 copy.pdf

Docs Already Submitted to EPA (electronic format).pdf

Hello Waterboard-State and Regional and Ca. Dept. of Water Resources,

USING WATER WISELY —Executive Order B-37-16
The aquifers underlying Ballona Wetlands are classified as ‘potential drinking water’.
Historically, the groundwater is at or near the surface. (EIR 1990 PLAYA VISTA)

“Water is the main requirement for a functional wetland. Any fill or alteration of
wetland hydrology reduces a wetland’s ability to function. If water is drained or
removed, or isn’t present in the wetland for as long, then wetland function is
degraded. Therefore, wetland function is degraded by actions that disrupt water
supply through direct fill and draining of a wetland and habitat within the
reserve.” pg. 8 of 9, 4/11/14. PDF attached below.

(The PDF references California Coastal Commission identification of Coastal Act violations
and unpermitted drainage sites in Ballona Wetlands Ecological Reserve.
An August Meeting of the CCC will address an Application by the Ca.
Dept. of Fish & Wildlife(CDFW) to stop the drainage from these sites. The Application is a
result
of a Settlement Agreement between CDFW & Grassroots Coalition after
CDFW & Playa Vista failed to act per CCC requests that are included within the CCC Letter.)

This is a request for review and analysis to determine potential harm to Ballona
Wetlands Ecological Reserve from the diversion of all the waters east of Lincoln
Blvd. that would ordinarily flow into the Ballona Wetlands and provide the life-
giving waters to Ballona Wetlands.

The following image depicts a portion of Ballona Wetlands, in Los Angeles and is intended to
convey a simplified image of

one source of freshwaters that could be restored to Ballona Wetlands Ecological Reserve.
This source and other dewatering areas have been being pumped out and diverted away from
Ballona Wetlands. The 950,000 GPD comes from a 2008 document (attached) describing
Playa Vista dewatering of groundwater that ordinarily would be supplying Ballona Wetlands.
The image only includes one portion of dewatering elements of Playa Vista. Playa Vista has
multiple dewatering elements.
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The bottom of page 2 (attached below) states, “ There are no other feasible reuse options for
the groundwater other than for dust control purposes at the site. Therefore, the majority of
pumped and treated groundwater will be discharged to the storm drain.”

Playa Vista's reasoning that water reuse cleanup efforts are COST PROHIBITIVE is their
only rational for throwing its groundwaters into the sanitary sewer system.
( Agreement attached- Groundwater Discharge Into City’s Sewer System)

REALITY: THERE ARE EXTREMELY BENEFICIAL REUSE OPTIONS FOR
GROUNDWATER; NAMELY, RETURN THESE WATERS TO BALLONA
WETLANDS ECOLOGICAL RESERVE. ‘Cost prohibitive’ citations by Playa Vista
should be evaluated in context of causing unnecessary harm to the publicly acquired,
Ballona Wetlands and the millions of dollars of public funds placed in jeopardy.

1. The EIR, Phase 1 of Playa Vista cites that there should be no long term dewatering of the
site. The EIR and Vesting Tract Agreements

speak to any groundwaters brought to the surface, will be cleansed and reused onsite to eg.
recharge the underlying aquifers. This is not occurring.

2. Best Management Practices provide for protection of the groundwater. The groundwater of
Playa Vista and Ballona Wetlands are
classified as potential drinking water.

Ballona Wetlands Ecological Reserve is downgradient of freshwater that flows from east to
west from the surrounding watershed.
The EIR for Playa Vista, phase 1 reveals the groundwaters are at or near the surface.

3. Over the years, since the development of Playa Vista and, since the acquisition by the
public of much of the Ballona Wetlands,

there has been a progressive theme cited by agencies with oversight of the public lands.
Namely, that Ballona Wetlands

is drying out. These agencies which include the California Coastal Conservancy, California
Dept. of Fish & Wildlife(CDFW) and private businesses such as the Bay Foundation. These
entities profess oversight of the restoration of Ballona Wetlands but none have had hydrology

studies performed for Ballona Wetlands itself. Instead, these entities have excluded any actual
onsite hydrology studies, excluded any acknowledgement of the illegal drains and drainage
happening within Ballona Wetlands and have

excluded any review or analysis of upstream dewatering of Ballona-- by Playa Vista-- that is
directly adjacent to and part of the historic

Ballona Wetlands. Playa Vista needs to dewater due to toxic remediation and its need to lower

the waters away from their methane gas mitigation systems. Playa Vista must also be

responsive to the overall problem of being located within a 100% liquefaction, floodplain area.

None of these problems however, means that the waters that are taken out, cannot be
returned to Ballona Wetlands.
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This is a request for review and analysis to determine potential harm to
Ballona Wetlands from the diversion of

all the waters east of Lincoln Blvd. that would ordinarily flow into the Ballona
Wetlands and provide the life-giving waters to Ballona Wetlands.

Already, Playa Vista and the CDFW have been determined by the California Coastal
Commission to be in violation of the Coastal Act for harm being done to Ballona Wetlands
Ecological Reserve via the unpermitted drains and drainage directly within Ballona Wetlands.

When this illegal drainage is combined with all the Playa Vista constantly ongoing
dewatering, what is the cumulative volume of water that is being deprived from reaching the
Ballona Wetlands?

The Ballona Wetlands is historically, a predominantly seasonal freshwater wetlands. Its
history does include its ancient saltwater

influx from hundreds of years ago and historic but occasional saltwater influx when sand
dune barriers were temporarily broken from storms. But now, Ballona’s unique and
rare freshwater aspects are currently being destroyed due to the diversion and throw-
away of its freshwaters to both the sanitary sewer and the Santa Monica Bay via the
Ballona Channel. The City of LA Dept of Sanitation is allowing, without any
consideration of the negative environmental consequences, for Playa Vista to simply
throw away

this precious groundwater into the sanitary sewer. The Waterboards are aiding this
endeavor due to the lack of review of how diverting and taking away a wetland’s
groundwaters has deleterious environmental consequences. We ask that the
Waterboards investigate this matter and act to protect the historic groundwater flows
into

Ballona via any and all codes and other legal means available.

Best Management Practices should allow for Ballona’s freshwaters to be restored to Ballona
Wetlands Ecological Reserve. The public has paid millions of dollars

for the restoration of Ballona Wetlands Ecological Reserve which should intrinsically include
the return of its freshwaters to flow into Ballona Wetlands as occurred prior to

the development of Playa Vista.

Past meetings with LARWQCB staff has alerted Grassroots Coalition to their
acknowledgement that the water table of Playa Vista has been lowered approximately 15-20
feet.

The historic water table of the area has thus been lowered and consequently the normal flow of
groundwater and surface rainwater flowing into Ballona Wetlands has

been removed.

The California Coastal Commission has stated that if Ballona Wetlands is being harmed from
the diversion and removal of the waters then, action can be taken to restore those

waters. LARWQCB and Dept. of Water Resources have the ability to investigate and
determine what are the actual volumes of water being diverted from Ballona Wetlands.

-There are no well completion permits for Playa Vista according to USACE documents that
requested all such permits within a few mile radius of Ballona Wetlands.
Only a couple of well completion reports were provided to USACE and none were from Playa
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Vista.

The SPIDER MAPS included in this request letter, provide a visual for the numerous
dewatering well locations at Playa Vista.

- The monitoring of dewatering volumes needs to be assessed in light of the difficulties of
actual valid measuring dependent upon specific measuring device(s) that

may or may not be being utilized by the Dept. of Sanitation and/or LARWQCB.

DWR Portion copied:

Article 2.

Definitions

13710.

"Well" or "water well" as used in this chapter, means any artificial

excavation constructed by any method for the purpose of extracting water

from, or injecting water into, the underground. This definition shall not

include: (a) oil and gas wells, or geothermal wells constructed under the
jurisdiction of the Department of Conservation, except those wells

converted to use as water wells; or (b) wells used for the purpose of (1)

dewatering excavation during construction, or

)

stabilizing hillsides or earth embankments.

Well Completion Reports

DWR is responsible for maintaining a file of well completion reports, which must be
submitted whenever a driller constructs, alters, or destroys a well. This is a valuable resource
and service to landowners who want to find out about subsurface geologic conditions on their
property or to determine particular well construction details for their water wells. The
information is also valuable to researchers trying to better understand the groundwater basin.

Other Well Forms for Well Drillers, Water Well Contractors, and Well Owners

To protect the State's groundwater supplies, the Legislature authorized the establishment of
well standards (Department of Water Resources Bulletins 74-81 and 74-90) and regulations
pertaining to the construction, alteration, and destruction of wells. California Water Code
Section 13750.5 requires that those responsible for the construction, alteration, or destruction
of water wells, cathodic protection wells, groundwater monitoring wells, or geothermal heat
exchange wells possess a C-57 Water Well Contractor's License. This license is issued by the
Contractors State License Board. California Water Code Section 13751 requires that anyone
who constructs, alters, or destroys a water well, cathodic protection well, groundwater
monitoring well, or geothermal heat exchange well must file with the Department of Water
Resources a report of completion within 60 days of the completion of the work.

The following documents highlight significant volumes of dewatering taking place that need
to have cumulative impact analysis.
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This next 2002 document discusses 25,000 GPD and Playa Vista's need to have perpetual
dewatering and the sending of that groundwater to the sanitary sewer. While, through time
there may be variation in groundwater dewatering, the focus of this review request is to raise
awareness and promote action towards a cumulative dewatering analysis that includes what
has been done since buildout of Playa Vista started and a bringing up to date the current
volumes of dewatering that are occurring.

Other dewatering that is being done at Playa Vista, includes the building sites themselves as
continual dewatering is

done to keep groundwater and any rainfall or sprinkler system waters from percolating down
into the

methane gas mitigation systems. Included below are images (SPIDER MAPS) of building
sites and dewatering locations.

Please note the date of the map as 2000, hence prior to actual buildout of the sites and hence
questimated/ not actual dewatering.

2]
Thank you for review of this information. Grassroots Coalition looks forward to a positive
resolution of these issues that

will benefit the public and the environment,

Patricia McPherson, Grassroots Coalition
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STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY EDMUND G. BROWN, JR., Governor

CALIFORNIA COASTAL COMMISSION

South Coast Area Office

200 Oceangate, Suite 1000
Long Beach, CA 90802-4302
(562) 590-5071

April 11,2014

Playa Capital Company, LLC
c/o Rick Zbur

355 South Grand Avenue
Los Angeles, CA 90071

Re: Unpermitted drains located in Ballona Ecological Reserve
Dear Mr. Zbur:

Thank you for your December 11, 2013 response to our June 12, 2013 letter. Our June 12 letter
described installation of two drains and drain lines in the Ballona Ecological Reserve without the
required coastal development permit. After carefully reviewing the information that you included
with your letter, our position on installation of the drains at issue has not changed: installation of
the drains requires a coastal development permit from the Coastal Commission. As explained
below, the unpermitted drains were not authorized, as you contend, by Coastal Development
Permit No. 5-91-463, as amended (“the CDP”), which authorized construction of the Ballona
Freshwater Marsh (“BFM”). Moreover, the subject drains are located in the Ballona Ecological
Reserve within natural habitat and a wetland that rely on water to function. Thus the presence of
the subject drains is clearly detrimental to natural habitat and the hydraulic functioning of the
wetland.

The two unpermitted drains at issue (“Unpermitted Drains™) are located in the Ballona

Ecological Reserve, one north of Culver Boulevard and the other south of Culver Boulevard. The
Unpermitted Drains are not located within the BFM, but instead within natural saltmarsh and
habitat areas separated from the marsh area of the BFM by Jefferson Boulevard. The
Unpermitted Drains are not described in the CDP application, nor are the drains identified in the
plans submitted with the application and presented to the Commission for approval. Thus the
Unpermitted Drains were never authorized through the CDP, or by the Commission in any way
that we are aware of.

As a point of clarification since your letter appears to conflate several separate structures, the
Commission-approved BFM main drain line and the two other outlets from the BFM (in addition
to the main drain line) that are critical to maintaining water levels in the BFM, and which are
specifically identified in the CDP application and accompanying plans (“Approved BFM Drain”
and “Approved BFM Outlets™), are not at issue in this enforcement matter. Each of these
components is identified and described in the CDP application and accompanying plans, which
comprise the development approved by the Commission via the CDP. By contrast, the
Unpermitted Drains were not identified in the CDP application or its accompanying materials or
plans. For reference I’ve attached a site plan submitted to the Coastal Commission that show the
Approved BFM Drain and the Approved BFM Outlets. I’ve also annotated the plan to show the
locations of the Unpermitted Drains, which are not depicted on the approved plan.
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Below, I respond to points raised in your December 11 letter related to the Unpermitted Drains.
However, first I provide some background and clarification on the purpose and functions of the
BFM in order to explain that the Unpermitted Drains function inconsistently with the habitat
enhancement, water quality and flood control objectives of the BFM and in no way does the
BFM rely on the Unpermitted Drains to perform its necessary functions. Please note that some of
our responses to the points you raised in your December 11 letter are provided in the background
section below.

Background

The BFM was approved by the Commission pursuant to CDP No. 5-91-463 (as amended) on
September 13, 1991. The project is designed to integrate water quality protection functions,
habitat creation and restoration, and stormwater control. The first function of the BFM is to
collect runoff via inlets specifically identified in the CDP application and accompanying plans.
Each of these approved inlets flow into the BFM. The CDP application describes the process by
which the BFM achieves its water quality objectives:

The water quality functions would be performed by the input of a year-round supply of
clean freshwater into the system and through the natural processes of a wetlands —
sedimentation, adsorption, and transformation — which would reduce levels of pollutants
in stormwater and other urban runoff that drains into the system. The freshwater wetlands
system would trap and remove pollutants in stormwater runoff as the water moves slowly
through the system. Water cleaner that the stormwater runoff originally put into the
system would then flow into the Ballona Flood Control Channel or into the salt marsh,
thus enhancing the resource values of those areas. [Appendix 5, page 2]

The Unpermitted Drains do not support the water quality objectives of the BFM; the
Unpermitted Drains do not direct water into the BFM to be subject to the wetland treatment
processes described above. Instead, water flows into the Unpermitted Drains, then untreated into
the Ballona Channel.

The second function of the BFM, habitat creation and restoration, is the product of collecting
stormwater and treated groundwater within the marsh area of the BFM. This process fosters
vegetation growth and, in turn, provides wildlife habitat. The habitat function of the BFM and its
reliance upon stormwater is further described in the CDP application:

The 52-acre freshwater wetland system proposed by Maguire Thomas Partners — Playa
Vista, includes a 25-acre riparian corridor and a 27-acre freshwater marsh. This system
is to be planted with marsh vegetation, willow woodland and mixed riparian habitat over
a three-phase construction period lasting 10 years. It is designed to create new and
restore currently degraded freshwater wetland habitat and to enhance their associated
uplands. In order to maintain the proposed vegetation and habitat of the system, a water
supply of reliable quantity and quality is needed.
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. Using two sources of supply (storm runoff and treated groundwater) that

are consistent with the urban setting of the Playa Vista project, a
completely satisfactory quantity of fresh water would be provided to
establish and sustain 52-acres of wetland vegetation and the freshwater
need of wildlife. (Appendix 11, ps. EX1-2)

As noted above, the Unpermitted Drains do not drain into the BFM, thus they do not contribute
water to the BFM and thus do not contribute to its habitat function. In fact the effect of the
functioning of the Unpermitted Drains is deleterious to habitat because the Unpermitted Drains
direct water away from habitat areas within the Ballona Ecological Reserve, including a wetland
area.

Another function of the BFM is stormwater management and this indeed was a stated objective
for constructing the BFM. In contrast to the functioning of the BFM, during all but the most
extreme storm events, the Unpermitted Drains do not provide any necessary flood protection
because of the elevation of adjacent Culver Boulevard. The BFM project engineer, in describing
the value of the Unpermitted Drains, or lack thereof, notes in July 11, 2013 email to staff at the
Santa Monica Bay Restoration Commission, and others, that: “If these inlets were plugged, there
would be no chance of any flooding ever reaching the adjacent roadways as the roads are about
three feet higher than the surrounding grades. A three foot storm would be something on the -
order of the 1,000,000-year event (purely a guess, but you get the idea) and L.A. would not
notice a little flooding here.”

Moreover, the Unpermitted Drains are not designed to function when flood control devices
would be expected to, i.e. during storm events. During storm events when the water levels in
Ballona Channel are elevated, the flapgates in the Approved BFM Drain close in order to prevent
water from flowing from the Ballona Channel and out through the Approved BFM Outlets into
the BFM. When these flapgates in the Approved BFM Drain close during storm events, water
will not flow through the Unpermitted Drains into the Approved BFM Drain, consequently,
water will pond in the location of the Unpermitted Drains. Thus, it appears that the idea that
stormwater control benefits are provided by the Unpermitted Drains is, at best, dubious.
However, as a result of below-grade and at-grade inlets in the Unpermitted Drains, the
Unpermitted Drains remove water in the ground and on the surface at all other times water is
present. This is a continuous detriment to wetland hydrology and habitat that relies on water to
function.

Coastal Development Permit Required

The Unpermitted Drains were not identified in the CDP application or accompanying plans and
materials. Therefore, the Unpermitted Drains were not reviewed by the Coastal Commission and
installation of the Unpermitted Drains was not authorized via the CDP. Furthermore, the
Unpermitted Drains do not, as detailed above, perform any of the intended functions of the BFM
and thus could not have been somehow approved in concept by the Commission.
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Pursuant to Section 30600(a) of the Coastal Act, any person wishing to perform or undertake
development in the Coastal Zone must obtain a coastal development permit, in addition to any
other permit required by law. “Development” is defined by Coastal Act Section 30106 as:

“Development” means, on land, in or under water, the placement or erection of any solid
material or structure; discharge or disposal of any dredged material or any gaseous,
liquid, solid, or thermal waste; grading, removing, dredging, mining, or extraction of any
materials; change in the density or intensity of the use of land, including, but not limited
to, subdivision pursuant to the Subdivision Map Act (commencing with Section 66410 of
the Government Code), and any other division of land, including lot splits, except where
the land division is brought about in connection with the purchase of such land by a
public agency for public recreational use; change in the intensity of use of water, or of
access thereto; construction, reconstruction, demolition, or alteration of the size of any
structure, including any facility of any private, public, or municipal utility; and the
removal or harvest of major vegetation other than for agricultural purposes, kelp
harvesting, and timber operations....[underling added for emphasis]

Installation of the Unpermitted Drains constitutes development under the Coastal Act and,
therefore, requires a coastal development permit. Any development activity conducted in the
Coastal Zone without a valid coastal development permit, or which does not substantially
conform to a previously issued permit, constitutes a violation of the Coastal Act.

Our goal is to resolve this situation amicably and as quickly as possible so that all parties can
move forward. We greatly appreciate your time and input and look forward to discussing this
matter further and working on a consensual resolution to this matter. To that end, subsequent to
the substantive responses to your letter, below, I propose a potential path forward to resolve this
matter collaboratively. '

Staff Responses to Section A

You note, as a preliminary matter, that Playa Capital Company, LLC (“PCC”) does not currently
own the property upon which the Unpermitted Drains are located. You do not specifically argue
that as a result of this lack of property interest at the present time, PCC is not liable for
installation of the Unpermitted Drains, however, I note that liability for Coastal Act violations
attaches to the property owner upon which unpermitted development is located and to the party
that undertook the unpermitted development. Documents submitted to the City of Los Angeles
regarding construction of the Approved BFM Drain indicate that installation of the Approved
BFM Drain was commenced by PCC’s predecessor-in-interest, Maguire Thomas Partners
(“MTP”), and completed by PCC. The Unpermitted Drains connect to the Approved BFM Drain
(but as noted above, do not contribute to the functioning of the BFM) and logically then were
constructed by PCC and/or its predecessor-in-interest at the time the Approved BFM Drain was
constructed. Contemporaneous construction of the Unpermitted Drains and the Approved BFM
Drain does not establish, however, that the Unpermitted Drains were authorized pursuant to the
CDP. As described above, the Unpermitted Drains are not described in the CDP application or
depicted in the accompanying plans, in contrast to the Approved BFM Drain, which is described
and depicted in the CDP application and plans.
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You also provide in Section A your description of the function of the Approved BFM Outlets
and equate the Unpermitted Drains with the Approved BFM Outlets. You assert that:

The outlet drains in question were initially incorporated in the Freshwater Marsh design
with the approval of the City of Los Angeles, to protect the Ballona salt marsh located to
the west of the Freshwater Marsh from imminent construction impacts, and, ultimately, to
prevent flooding of the roadways adjacent to the Freshwater Marsh during severe storm
events in the long-term.

However, the Unpermitted Drains are distinct from the Approved BFM Outlets. The three
Approved BFM Outlets (including the Approved BFM Drain) are identified in the CDP
application and plans. These outlets allow for freshwater to be directed from the BFM into the
Ballona Channel or into the saltmarsh west of the BFM when needed to adjust salinity levels in
the saltmarsh. The CDP application specifically identifies the Approved BFM Outlets as such:

Three water management structures are included in the design of the system: a spillway
system between the freshwater marsh and the salt marsh, a sluice-gate structure between
the freshwater marsh and the salt marsh, and a control weir with a tide-gated outlet
between the freshwater marsh and the Ballona Channel. [pgs. 11-7-8]
Clearly none of these descriptions pertain to the Unpermitted Drains. The Unpermitted Drains
can be further distinguished from the Approved BFM Outlets in a number of ways. First, the
Unpermitted Drains are not depicted in the CDP application or the plans, as the Approved
Outlets are, and thus the Unpermitted Drains were not approved by the Commission. Second, the
Unpermitted Drains are not outlet drains. The Approved BFM Outlets provide outlets for -
freshwater water to move from the BFM into Ballona Channel and into the saltmarsh west of the
BFM for salinity level management purposes. In contrast, the Unpermitted Drains do not outlet
water from the BFM. Thus, categorically, the Unpermitted Drains are not “outlets” from the
BFM. Instead, they drain water from native habitat and a wetland area separated from the BFM
by Jefferson Boulevard. Third, the Unpermitted Drains do not direct drained water into the
saltmarsh, thus they also do not share the function of the Approved BFM Outlets to provide the
saltmarsh with freshwater. Finally, the saltmarsh that is protected by the Approved BFM Outlets
that is referenced in the CDP application and associated documents is west of the BFM. In
contrast, the Unpermitted Drains are located in the saltmarsh and habitat area north of the BFM.

Regarding the assertion in Section A that the Unpermitted Drains are necessary flood control
measures that were approved by the City of Los Angeles, the lack of any flood prevention
provided by the Unpermitted Drains is addressed above. In addition, as you are no doubt aware,
even if the Unpermitted Drains were approved by the City of Los Angeles through local
processes, such approval is not a substitute for authorization from the Commission and does not
waive the coastal development permit requirements of the Coastal Act. Furthermore, no
regulation is cited in the City’s letter attached to your December 11 letter that confirms that there
is a basis for the City to require construction of the Unpermitted Drains for flood protection. Nor
could City staff identify such regulation in its discussions with Commission staff. In fact, in
discussions with us, City staff had no objections to removal of the Unpermitted Drains, which is
not surprising since the Unpermitted Drains provide negligible (if any) flood control benefits.
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Staff Responses to Section B

In Section B, you again apparently confuse the Unpermitted Drains with the Approved BFM
Outlets. As detailed above, in contrast to the Unpermitted Drains, the Approved BFM Outlets
were approved by the Commission pursuant to the CDP and, again in contrast to the Unpermitted
Drains, perform important habitat enhancement, water quality and flood control functions.

You also assert that staff was made aware of the plans to construct the Unpermitted Drains prior
to construction of said drains (but subsequent to Commission approval of the BFM) and that staff
concurred with their construction. Regardless of whether this assertion is true, and it is not, as
explained below, the Unpermitted Drains were not a component of the CDP application; were
not presented in narrative or graphic form, or in any manner to the Commission for review; were
not authorized by the Commission pursuant to the CDP in any way; and there is no other
Commission action that authorized the Unpermitted Drains. Furthermore, the assertion that staff
was aware of plans to build the Unpermitted Drains prior to construction of said drains and
concurred with their construction, which we did not, has no bearing on whether the Commission
authorized construction of the Unpermitted Drains.

To support your assertion noted above that staff was aware of installation of the Unpermitted
Drains, you outline staff’s receipt of plans that depict the Unpermitted Drains and staff’s
investigation of construction of the Approved BFM Drain, which you mistakenly describe as an
investigation of the Unpermitted Drains. In 1995, subsequent to the Commission’s approval of
the BFM, staff was provided with a copy of the BFM Habitat Mitigation and Monitoring Plan
(“HMMP?) prepared by PCC’s predecessor for the U.S. Army Corps of Engineers, which
included plans depicting the Unpermitted Drains. This document was not a requirement of the
coastal development permit authorizing the BFM, and therefore, staff was under no obligation to
review and approve it. Thus, it cannot be concluded from the mere submittal of the HMMP that
staff was aware of its contents. Furthermore, in reviewing compliance with the CDP, the HMMP
document would not be central to staff’s review since the Commission’s approval is embodied in
the CDP application and accompanying documents, as wells as the CDP and staff report, none of
which depict the Unpermitted Drains.

As you note in your letter, in 1996 staff investigated alleged unpermitted grading in the vicinity
of the BFM. Commission staff investigated the incident and determined that the grading was
undertaken in order to install the Approved BFM Drain. To investigate the report, staff reviewed
the CDP application and associated plans, which describe and depict the Approved BFM Drain.
Thus, staff confirmed that the Approved BFM Drain and associated grading was approved by the
CDP and sent a letter dated July 10, 1996 to that effect to PCC’s predecessor. Staff gave no
indication in the letter or otherwise that we were aware of the plan to install the Unpermitted
Drains. You claim that an April 4, 1996 letter from MTP to staff would have made staff aware of
the plan to install the Unpermitted Drains. Although the Approved BFM Drain is described in
detail in the April 4 letter, there is no mention in the letter of the Unpermitted Drains, nor are the
Unpermitted Drains identified in the attachments to the April 4 letter. In fact, one of the exhibits
to the April 4 letter, which delineates the limits of work required for installation of the Approved
BFM Drain, does not include in its delineation the areas where the Unpermitted Drains are
located. Thus, far from making staff aware of a plan to install the Unpermitted Drains, the letter
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would do the opposite and indicate that there were no plans to disturb the area where the
Unpermitted Drains were ultimately constructed.

In addition, staff would not have been aware from visiting the site that MTP or Playa Capital
planned to install the Unpermitted Drains. At the time staff visited the site, grading had occurred
to begin the process of installing the Approved BFM Drain, but neither the Approved BFM
Drain nor the Unpermitted Drains had been installed yet, so staff would not have been made
aware of their presence in that way either.

Again, regardless of whether the April 4 letter made staff aware of the plan to install the
Unpermitted Drains, which was not the case, the Unpermitted Drains were not a component of
the CDP application; were not presented in narrative or graphic form, or in any manner to the
Commission for review; were not authorized by the Commission pursuant to the CDP in any
way; and there is no other Commission action that authorized the Unpermitted Drains. Thus the
Unpermitted Drains constitute unpermitted development and a violation of the Coastal Act.

Staff Responses to Section C

You assert in Section C that the Unpermitted Drains have not had any adverse impacts on
wetlands. You attach a memorandum from your biological consultant that purportedly supports
this claim. However, the memorandum is limited in scope to a comparison of surveys of the
vegetative communities around the Unpermitted Drains before and after installation of the
Unpermitted Drains. There is no discussion of the effects the Unpermitted Drains might have on
wetland hydrology.

Attached to the memorandum is a vegetation survey of the vegetation in the Ballona Wetlands
area in 1990, prepared by MTP’s biological consultant, and results of a survey of the vegetation
in 2006, undertaken by the California Department of Fish and Game. The prior survey show the
vegetation around the Unpermitted Drains to be arguably upland before installation of the
Unpermitted Drains, the subsequent survey shows seasonal saltmarsh south of Culver Boulevard
and a mix of seasonal saltmarsh and riparian vegetation north of Culver Boulevard. You thus
assert that wetland habitat has expanded since installation of the Unpermitted Drains. However,
the dominance by wetland vegetation documented in the survey conducted after installation of
the Unpermitted Drains is evidence of a trend to dominance by wetland vegetation that began at
the time agriculture use of the site ceased in the 1980’s, before installation of the Unpermitted
Drains.

In a 1991 memorandum, the Department of Fish and Game, which delineated wetlands in the
Ballona Wetlands area in 1991, stated “During the evolution of the now certified Playa Vista
Land Use Plan, we predicted that, were it not for the then ongoing agricultural operation,
wetlands in Area B would expand. These agricultural activities ceased for approximately three
years prior to the Corps’ wetland determination, and, as we predicted, the wetlands did expand
into the area which was formerly used for the production of barley and lima beans.” The
Unpermitted Drains are located in such a formerly farmed area. The 1990 MTP vegetation
survey notes of the area where the Unpermitted Drains are located that “All of this area at some
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time has been disturbed, and much of it has been used for agriculture, some within the past 10

years.”

The survey goes on to say that “The elevations of the flats appear to reflect the original
elevations and except for the elevated roadways, the areas appear not to have been artificially
filled.” Indeed the survey labels the areas where the Unpermitted Drains are located as “old
marsh flats.” It is not surprising then, given the history of the site, that the 2006 survey found
that wetland vegetation has returned to much of the area around the Unpermitted Drains, despite
the limiting effects on hydrology that the Unpermitted Drains have had.

Again your general assertion in Section C is that the Unpermitted Drains have not had any
adverse impacts on wetlands. As explained above, the memorandum attached to your letter does
not persuasively support this assertion. Moreover, this assertion is both conceptually and
factually incorrect. Water is the main requirement for a functional wetland. Any fill or alteration
of wetland hydrology reduces a wetland’s ability to function. If water is drained or removed, or
isn’t present in the wetland for as long, then wetland function is degraded. Therefore, wetland
function is degraded by actions that disrupt water supply through direct fill of a wetland or
draining. The Unpermitted Drains disrupt water supply through direct fill and draining of a
wetland and habitat within the reserve.

One of the chief components of wetland habitat is wetland vegetation. Thus, removal of wetland
plant species, whether through removal or physical preclusion of growth, reduces the habitat
value of a wetland. In addition, degradation of wetland function through alteration of hydrology
means that the same plants may not grow and habitat value and wildlife use of the wetland are
reduced. This has clearly happened in the vicinity of the Unpermitted Drains. It is readily
apparent from a review of the vegetation in the vicinity of the Unpermitted Drain located in a
wetland south of Culver Boulevard that the drain is precluding growth of wetland plant species.
Moreover, since the Unpermitted Drain is designed to drain water from the soil in the wetland
around it, as well as ponding water that flows into the drain, this deleterious effect would not be
limited to just the immediate vicinity where water pools, but would extend to any area
hydrologically connected to the Unpermitted Drain.

You also point out in Section C that the Commission approved limited fill of wetlands through
authorization of the BFM project, and thus argue that fill of wetlands for purpose of constructing
the Unpermitted Drains is consistent with that approval. Please note that the Commission did not
review fill of wetlands for the purpose of constructing the Unpermitted Drains because such
structures were never before the Commission for its review. The Commission did review the
proposal for the Approved BFM Drain, since this structure was part of the application and
proposal for the BFM. The Commission found that limited fill of wetlands for the purpose of
constructing the Approved BFM Drain was consistent with the Coastal Act. Coastal Act Section
30233 allows for fill of wetlands through the coastal development permit process in certain
circumstances, including for restoration purposes. The Approved BFM Drain is a necessary
component of a restoration project, the BFM, approved via the coastal development permit
process. However, in contrast, no coastal development permit was applied for nor obtained for
the Unpermitted Drains, and the drains do not facilitate the restoration functions of the BFM, nor

do they serve any restoration purpose independent of the BFM. In fact, the Unpermitted Drains
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detract from wetland and habitat function. Thus the Unpermitted Drains are both unpermitted
and could not be found to be consistent with Section 30233 of the Coastal Act.

Resolution

As we have expressed to you throughout our discussions, we would like to work with you to
resolve these issues amicably. One option that you may want to consider is agreeing to consent
orders. Consent cease and desist and restoration orders would provide your with an opportunity
to have more input into the process and timing of removal of the Unpermitted Drains and
mitigation of the damages caused by installation and functioning of the Unpermitted Drains, and
could potentially allow you to negotiate a penalty amount with Commission staff in order to
resolve the violation without any formal legal action. Another advantage to agreeing to a consent
order is that it replaces the need for costly and time consuming litigation. Further, in a consent
order proceeding, Commission staff will be promoting the agreement between the parties and
staff, rather than addressing the violations through a disputed hearing, which could only
highlight the violations of the Coastal Act for which the parties are responsible.

If you are interested in discussing the possibility of agreeing to consent orders, please contact me
by no later than April 25, 2014 to discuss options to resolve this case. Staff would be happy to
meet with you before the date noted above to discuss the steps necessary to resolve the
unpermitted development described in this letter and to discuss the necessary scope of that
resolution. Our goal is to resolve this situation amicably and as quickly as possible so that all
parties can move forward. We greatly appreciate your time and input and look forward to
discussing this matter further and working together on a consensual resolution. If you have any
questions about this letter or the pending enforcement case, please do not hesitate to contact me
as soon as possible at (562) 590-5071.

Sincerely,

- —
Andrew Willis
Enforcement Analyst

cc: Rick Mayfield, Department of Fish and Wildlife
Michael Patonai, City of Los Angeles

Encl:  Annotated plan
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- CALIFORNIA COASTAL COMMISSION

South Coast Area Office
200 Oceangate, Suite 1000

- Long Beach, CA 90802-4302
(562) 590-5071

July 16, 2015

Playa Capital Company, LLC

Attn: Marc Huffman

5510 Lincoln Boulevard, Suite 100
- Playa Vista, CA 90094

Rick Mayfield

‘California Department of Fish and Wildlife
3600 Harbor Blvd., #55

Oxnard, CA 93035

‘Re: Capping of alleged unpermitted drains located in the Ballona Ecological Reserve

N - Dear Mr. Huffman and Mr. Mayfield:

- As yow’ll recall, we last met on May 21, 2014 to discuss the issue of drains located within the
Ballona Ecological Reserve that Commission staff alleged to be unpermitted under the Coastal
Act in letters dated June 12, 2013 and April 11, 2014, and in other communications. We
understand that the parties have somewhat different views of this issue, however, there was a
‘general consensus during our meeting to work together to reach a resolution to this issue. In the
. ‘interim, a preliminary step toward resolving this matter would be to cap the drains at issue in
. order to prevent their functioning. Staff expressed support for this measure at our meeting and
continues to support such an action.

In order to facilitate this measure, we are asking that California Department of Fish and Wildlife
and Playa Capital collaborate as necessary to submit an application for a coastal development
permit to cap the drains and monitor the area to ensure that there are no adverse impacts from the
work and to ensure that the drains are successfully capped to prevent draining of water from the
surroundlng wetlands, where nearby.

Staff hopes to work with you to process the application quickly to ensure capping prior to the
.next rainy season, as it is. In order for staff to process a permit within this timeframe, please
submit an application for a coastal development permit to cap the drains by no later than August
14, 2015. As we have expressed to you throughout our discussions, we would like to work with
you to resolve this issue amicably, and we believe that monitoring the wetlands in the area of the
drains subsequent to their capping will help inform a final resolution of this matter. Thank you
for your continued attention to this matter; if you have any questions about this letter, the coastal
. development permit process, or the pending enforcement case, please do not hesitate to contact
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me as soon as possible at (562) 590-5071.

Sincerely,

(  _— 011-259
cont.

Andrew Willis

Enforcement Supervisor

cc: Al Padilla, Permit Supervisor, CCC
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Industrial Waste Discharge Permits

Comment Letter[011

L Parmitted
Project_ o o Discharge B 8itling Contact ) )
Map [D_Permit Numbsr  Number Projact Name - ‘Prolect Address ___{naVday) 8liling Company Name Pergon Billing Address
1 W-510028 200 Avaion 13068 Pacific Promenade 5,000 Avalon Malnienance Corp Snelle Xanthos 16430 Roscoe Bivd. Ste 205 Bldg 3 Van Nuys CA 91406
2 W-502607 880-1 Bridgeway Milils 5300 Playa Vista Drive 1,000 Playa Capital Accounting 12586 W Jelterson Blvd Ste 300 Los Angeles CA 90066
4 W-802698 500-2 Carabela 12962 Augstin Placs 1,000 Playa Capitat Accounting 12585 W Jetferson Blvd Ste 300 Los Angeles CA 80086
5 W-310026 200-2 Catallna 12883 Runway Road 1,000 Catalina Malntenance Comp Shelia Xanthos 16430 Roscoe Bivd. Sie 205 Bidg 3 Van Nuys CA 81406
25 W-503027 - CenterPointe Club 8200 Playa Vista Drive 1,000 Playa Visia Parks & Landscape Terrance Smith 6200 Playa Visla Dt Playa Vista CA 90094
32 W-503029 1000. Chatelalne 6721 Crescent Park West 1,000 Merit Property Management Tarrance Smith 25910 Acero S1 2nd FI Misslon Viejo CA 926891
7 W-485598 325 Concento 6008 Klyot Way 5,000 Playa Capital Accounting 5510 Lincoln Blvd Ste 100 Los Angeles CA 90094
20 W-502108 - Construction 12800 Runway Road 1,800 Playa Capital Accounting 5510 Lincoin Bivd Ste 100 Los Angefes CA 90084
29 W-508846 625 Coronado 7101 8. Playa Vista Drive 1,000 Warmington Group Accounling 3080 Puliman Sireet Costa Masa CA 92626
9-A W-500133 2000 Crascent Park Apts 5750 Crescent Park East | /5,000 Falrield Resldential LLC Accounling 5510 Morehouse Dr Ste 200 San Diego CA 92121
9B W-500135 2000 Crascant Park Apts 6621 Crescent Pk East 5,000 Falrlield Residential LLC Accounting 5510 Morshouse Dr Ste 200 San Diego CA 92121
108 )&,\» ey 100 Crescant Walk® 8028 Crescent Park East, bldg 2 1,000 Crescent Walk @ PV Sheile Xanthos 16340 Roscoe Bivd, Ste 205 Van Nuys CA 91408
10-A  EVESEDTOYS 100 Crescent Walk 6028 Crescant Park East, bidg 1 1,000 Crescent Walk @ PV Shelle Xanthos 16340 Roscoe Bivd, Ste 206 Van Nuys CA 91406 4
6-2 W-502606 1000-2 Dorlan 6135 Creacent Park West 1,000 Playa Capitat Accounting 5510 Lincoin Bivd Ste 100 Los Angeles CA 90084 (..
11 W-503028 500 Esplanade 13080 Pacllic Promenade 1,000 Merit Property Management Terrance Smith 25910 Acero St 2nd Fi Mission Viejo CA 92691
W-507619 . Firestation 5450 Playa Vista Dfive Playa Capftal Accounting 5510 Lincoin Blvd Ste 100 Los Angsles CA 90084
12-1 W-A49E585 . Fountaln Park Apts 13161 Fourtaln Park Drive 1,000 Playa Caphai Accounling 5510 Lincoln Blvd Ste 100 Los Angeles CA 90084
122 W-4gE587 - Fountaln Park Apts 5339 Playa Vista Drive 1,000 Playa Capital Accounting 5510 Lincaln Blvd Ste 100 Los Angeles CA 90094
14 W-483971 - 300/1250 Lotis/Park Houses 13002 Pacific Promenade 5,000 Playa Capfital Accounting 5510 Lincoin Bivd Ste 100 Los Angeles CA 90094
13-A W-600127 800 Paralso 13073 Pacitic Promenads, bidg 1 1,000 Shea Homes Meilnda Kuhn 603 S Valencla Ave Brea CA 92823
138 W-500129 :lols] Paralso 13073 PacHic Promenade, dldg 2 1,000 Shea Homes Melinda Kuhn 603 S Valencta Ave Brea CA $2823
15 W-503026 400 Promenade 13044 Paciflo Promenade 1,000- Western Pacllic Housing Rodney Singh 6701 Center Dr W 4800 Los Angeles CA 90066
8 W-508847 " 850 Runway Lofs 12620 W. Runway Road . Playa Capital Accounting 5510 Lincoln Bivd Ste 100 Las Angeles CA 90094
18 W-485870 825 Serenade - 13031 W. Villosa Place 1,000 Playa Capltat Accounting 5510 Lincoin Bivd Ste 100 Los Angeles CA 30094
17 W-502604 2000 South Creacent Park Apts 1 7225 Cresoent Park West! 10,000 Playa Capital Accounting 5510 Lincoln Bivd Ste 100 Los Angeles CA 50094
28 W-502805 2000 South Crescent Park Apts 2 8555 Crescent Park West 6,000 Playa Capital Accounting 5610 Lincoln Blvd Ste 100 Los Angeles CA 90094
18 FOONESHERIRY Sunrise 5655 Playa Vista Drive - .
19 W-505382 800 Tapestty 5700 Seawaik Drive 1,000 Tapestry Maintenance Corp. Bruce Ratliff 16340 Roscoe Bivd, Ste 205 Van Nuys CA 91406
19. W-505383 00 Tapestry 5701 Kiyot Way 1,000 Tapestry Maintenance Corp. Bruce Ralliff 16340 Roscoe Bivd, Ste 205 Van Nuys CA 91406
27 W-495969 250 Tempo 13045 Pacific Promenade 1,000 Playa Capltal Accounting 5510 Lincoin Bive Ste 100 Los Angeles CA 90094
W-500124 - TestSite 2 12890 Dlscovery Croek Road Playa Capltal Accounting 5510 Lincoln Bivd Ste 100 Los Angeles CA 90094
21-A W-500132 600-1 The Metro 6681 Crescent Park Weat 1,000 Crescent Park Ventures Accounting 1663 Sawtelle Bivd Los Angeles CA 90025
21-8°  W.500134 800-1 The Metro 5625 Crescent Park Wast 1,000 Crescent Park Ventures Accounting 1663 Sawtelle Bivd Los Angelss CA 80025
228 W-510025 700 Villa D'Este 13201 West Pecific Promenade 1,000 Viila D' Este Shelie Xanthos 16340 Roscoe Bivd, Ste 205 Van Nuys CA 81406
22-A W-500137 700 Villa D’Este 13215 Wast Pacific Promenade 1,000 Viila D Este Shelie Xanthos 16340 Roscoe Blvd, Ste 205 Van Nuys CA 81406
T 23 W-502603 700.2 Viila Savona 7204 Crescent Park East 1,000 Playa Capital Accounting 5510 Lincoln Bivd Ste 100 Los Angsles CA 90094
26-A W.495782 . Waters Edge 13201 Jefferson Boulsvard 1,000 Playa Capital Accounting 5510 Lincoln Bivd Ste 100 Los Angsies CA 30094
26-8 W-495783 - Waters Edge 13235 Jeffarson Boulevard 1,000 Playa Caphal Accounting 5510 Lincoin Bivd Ste 100 Los Angeles CA 90094
24 W-502601 102 Waterstona 8400 Crescent Park East 5,000 Playa Capital Accounting 5510 Lincoln Bivd Ste 100 Los Angeles CA 90094
Total Permitted Dischame Volume 72,500 =

2-1856
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Sent By: PLAYA SITE OFFICE; 310 30& 48

|
PLAYA VISTA

|
DAT#: May 8, 2003

r
-

i
To: BERTILIA CUYUGAN Fax: (310) 648-5630
i
COM}PANY: INDUSTRIAL WASTE From: ROBERT WEINBERGER
MANAGEMENT
1
cc:;

|
RE: rsanunzﬂ'r PEWATERING PERMITS

NUMBER OF PAGES INCLUDING COVER SHEET: 3
i

a
FACSIMILE
1

BETH,
1

HERE'S THE LiST TMAT WE DISCUSSED. PLEASE, LET
678 L avez,
]

|
THANK YOu,
: BOB WEINBERGER

i
i

oy e G ST
. Y T L gtas 1 it .
/ 7 ZE«A f‘“ i 7 ST sk
Az ol W ‘.ga,wi"*f bt by fzndl X

. P . ‘,l i ‘ — ,’_'

e Sovras 4f Grew KDl Z;—rwj,\: ; 7 Riintin

e [ ——— V /

/';."/” e

THE INFORMATION CONTAINED IN THIS TRANSMISSION IS CONFIDENTIAL AND INTENDED ONLY FOR

YGU ARE HEREBY NOT:FIED THAT ANY USE, DISEEMINATION, DIS$TRIBUTION OR COPYING OF THIS

| PLEZSE NOTIFY US IMMEDIATELY BY TELEPHONE AT 310-678-40€2.

THE USE OF THE INDIVIDUAL OR ENTITY TS WHCM IT IS ADDRESSED. IF YOU ARE NOT THE iNTENDED
RECIPIENT. OR THE EMPLOYEE OR AGENT RESPONSIOLE TO DELIVER IT TO THE INTENDED RECIPIENT,

COMMUNICATION IS STRICTLY PROMIBITED, IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR,

IO
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ente=Beer PLAYA SITE OFFICE: a10 306 4897;
‘ i
! - PERMANENT £
VOLUMES AND PERM
S ﬁerrnit No. LocanonJAddres:. } Volume
A 1) W.495585 “F’ounmm Park Apartments, 1315] Fountain Park Drive 1,000 gal/day
. PR |
fe 21) W-495587 Fountain Park Apartirients, 5399 Playa Visia Drive 1.0090 gal/dav
|
! "
f 3)W-495782 Waters Edge, 13201 Jefferson Boulevard 1,000 gal/day
2 4? W-495783 Waters Edge, 13255 Jefferson Boulevard 1,000 galiday
A St\ W-500132 Product 600-1, Saler Cnstr Co, 5681 Crescent Park West 1,000 gal/day
_ | (495594)
A GD W-3500134 Product 600-], Saiter Cnstr Co, 5625 Crescent Park West 1,000 gal/day
= 7 X S uamw-w FA =3
K &W”SOOISS 2 -i‘ CreSee—Arpart P iaya Y ks 5,000 gai/day
L (495593) o L s
fx 8{ W-s00133 ek i mRetne , 5750
| (495597) ¥°F
A 9) W-497872 Warmington Homes, 13201 West .
A 1@} W-SOOEB’IWarmmgton Homcs I32)5Westl .. ... e
-E—" tﬁ”.r.\ﬁ 3 ’”;_"‘5."‘;*/
1) W-503039 Standard Pacific, 5721 Croscert bark West &/ 1.000 gal/day
| (495584) T T
12) W-500125 Olsen Urban Houung, 6028 Crescent Park East, bidg2 1,000 gal/day
L (495590)
11,) W-500128 Olsen Urban Housing, 6028 Crescent Park East, bldg 1 1,000 gal/day
A 14) W-500129 Shea Homes, 13073 Pacific Promenade, bldg | 1,000 gal/day
l
A 1%) W-500127 Shea Homes, 13073 Pacific Promenade, bldg 2 1,000 gal/day
i (495588) , SCAFE COLE | piemphpse R
‘-c- 16) W-503027 Comm !'un{'t}' Cen Oﬁy Iu’ﬁy; Vista Dnve,t_. T 1,000 gal/day
(495592) , _
A 17b W-496104 Warmington, 13068 Pacific Promenade 5,000 gal/day
B isp W-503028 The Esplanade Assoc, 13080 Pacific Promenade 1,000 gal/day
' L (495621
_19) W-495596 Product 325 (lots 9, 10, 11) . 6008 Kiyot Way Hold for fees/Volume
20’ W-50302(> Western Pacific Housing, I3044 ig;m# c“P;m;n?enade v/ 1,000 gal/day
.1 (495595)
1 21) W 495970 Product 800 {lot 17), 13031 W. Villosa Place 1,000 gal/day . -

¥
i

|

|
i 2-1858
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FLATA Dllz UFrilkE, B31J BuC 48

1, PERMANENT DEWATI
! VOLLIMES AND PR

- ;’i } W-495969 Product 325 (lots 62, 63, 64) I

__23) W-495571 Produci 300/1250 (lots 3. 4, 5),
" 44) W-502607 Procuct 550-1 (tot 13), 300 Pl

25) W-502606 Product 1006-2 (lots. 1, 2, 3), 6.
|

- 2?5,) W-502605 Product 1000 (Jots S, 6, 7), 655

- 207) W-502604 Product 200G (lots 9 thru 13}, 7

28) W-502603 Product 700-2 (iots 14, 15), 72(

' 2%;). W-502601 Product 102 {lots 18, 19, 20), 6

30“)) W-502599 Pfoduct 500-2 (lotsi, 24,25, 26, £7), 1£Y82 AUSHR F13CE 1 VUL Zalaay

31 W-502598 Product 200-2 (lots 21, 22, 23), 12963 Runway Road 1,000 gal/day

(ot - Gl TORR)

- i.'-' St

L o et e b B st
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Comment Letter O11

PERMANENT DEWATERING LOCATIONS
OWNERS AND PERMIT NUMBERS

Permit No. Owner (new owner) Address

1)W-495585  Fountain Park Apartments 13151Fountain Park drve
2)W-495587  Fountain Patk Apartments 5399 Playa Vista drive
3)W-495782  Waters Edge 13201 Jefferson Boulevard
4)W-495783  Waters Edge 13255 Jefferson Boulevard
5)W-495594 PV (product 600-1, Salter Cnstr) 5681 Crescent Patk West
6)W-495584 PV (product 1000 lots 47, 48, 49) 5997 Crescent Park West
7)W-495593 PV (North Crescent Apts) 5621 Playa Vista drive
8)W-495597 PV (North Crescent Apts) 5750 Crescent Park East
NW-497872  Warmington 13201 West Paciftc Promenade
10)W-496104 Warmington 13068 Pacific Promenade
11)W-495590 PV (product 100, lots 42, 43, 44) 6028 Crescent Park East
12)W-495588 PV (Shea Homes) 5944 Playa Vista dave
13)W-495592 PV (Community Center) 6102 Playa Vista drive
14)W-495621 PV (product 400, lots 31, 32, 33) 13080 Pacific Promenade
15)W-495970 PV (product 800, lots 16, 17) 13031 West Villosa Place (no hyp fee)

16)W-495969
17)W-495595
18)W-495596
19)W-495971

PV (product 325, lots 61, 62, 63, 64)
PV (product 500, lots 6, 7, 8)

PV (product 325, lots 9, 10, 11, 12)
PV (product 300, lots 3,4,5,65,66)

2-1860

13045 Pacific Promenade ?

5942 Kiyot Way
6008 Kiyot Way
13002 Pacific Promenade (no hyp fee)

011-261
cont.



Comment Letter O11

(4/25/2008) Timeyin Dafeta - PLAYA VISTA PERMITS xIs . Page 1
- — ~PEAYAVISTA FACILITIES THAT NEEDINDUSTRIAL- WASTEWATER PERMITS ’
u# PERMIT # [Status BA LDG STATUS No. _iStreet Name Permit Application MM /|
1jU106480 S13125PENDING FOUNTAIN PARK APARTMENTS ONSTRUCTED 13141FOUNTAIN PARK DRIVE [YES NO 1
2)U106479 513124PENDING FOUNTAIN PARK APARTMENTS ONSTRUCTED 13141FOUNTAIN PARK DRIVE [YES NO 1
3 WATERSEDGE ICONSTRUCTED | 13201JEFFERSON BLVD O NO 1
4 WATERSEDGE ICONSTRUCTED 13255UEFFERSON BLVD NO NO 1
| 5lU105696 S12476PENDING [THE METRO CONDOMINIUM ASSOCIATION CONSTRUCTED 5625CRESCENT PARK WEST [YES NO 1
61U105696 512477|PENDING THE METRO CONDOMINIUM ASSOCIATION ICONSTRUCTED 5625CRESCENT PARK WEST [YES NO 1
7 SOUTH CRESCENT PARK APARTMENTS 2 IN CONSTRUCTION| 6555CRESCENT PARK WEST INO NO 2
8 SOUTH CRESCENT PARK APARTMENTS 1IN CONSTRUCTION| 7225CRESCENT PARK WEST NO NO 2
|__9lu106481 513126PENDING CRESCENT PARK APARTMENTS CONSTRUCTED 5621 CRESCENT PARK EAST _|YES NO 1
91U106482 513127PENDING CRESCENT PARK APARTMENTS CONSTRUCTED 5750CRESCENT PARK EAST YES NO 2
| 10§U102894 510023PENDING CRESCENT WALK @ PLAYA VISTA 1 CONSTRUCTED 6028)CRESCENT PARK EAST [YES NO 1
1110102896 510024PENDING CRESCENT WALK @ PLAYA VISTA 2 CONSTRUCTED B028CRESCENT PARK EAST |YES NO 1
121U085092 505365PENDING WATERSTONE CONDOMINIUMS ICONSTRUCTED 6400CRESCENT PARK EAST |YES NO 2
131U102900 510025PENDING VILLA D' ESTE CONSTRUCTED 5935PLAYA VISTA DRIVE ES NO [ O 1 1'26 l
141U105693 512474PENDING CENTER POINTE CLUB CONSTRUCTED 6200PLAYA VISTA DRIVE ES NO 2
15)U101692 SUBMSEENDING CORONADO N CONSTRUCTION| 7101PLAYA VISTA DRIVE ES o] 4 CO nt
161U102904 510027PENDING PARAISO CONSTRUCTED 13073PACIFIC PROMENADE _ [YES o] 2
171U102906 510028FENDING AVALON MAINTENANCE CORP CONSTRUCTED 13068PACIFIC PROMENADE  [YES NO 2
18] [ESPLANADE CONSTRUCTED 13080PACIFIC PROMENADE  NO NO 7
[_19u099105 505382§NACTIVE [TAPESTRY MAINTENANCE CORP CONSTRUCTED 5700SEAWALK DRIVE [PERMIT TO BE REACTIVATED [YES 2
| _20(lu099106 5(]5383!NACTIVE [TAPESTRY MAINTENANCE CORP ICONSTRUCTED 5701KIYOT WAY PERMIT TO BE REACTIVATED [YES 2
|_21}U106016 S512921PENDING PH & L COMMUNITY ASSOCIATION ICONSTRUCTED 13020PACIFIC PROMENADE ES O 1
_22|!U102903 510026(CANCELLECATALINA MAINTENANCE CORP CONSTRUCTED 12963RUNWAY ROAD ERMIT TO PENDING NO ?
23]iU104185 S10810PENDING TEMPO CONSTRUCTED 12930RUNWAY ROAD NO NO 2
1U021530 503029iNACTIVE ICHATELAINE CONSTRUCTED 5721 CRESCENT PARK WEST PERMIT TO BE REACTIVATED 1 2
[ [THE DORIAN IN CONSTRUCTION. 6135CRESCENT PARK WEST INO d fd ‘
SERENADE N CONSTRUCTION | 13031 VILLOSA PLACE NO [ ?
CARABELA ICONSTRUCTED 12982AGUSTIN PLACE NO ? ?
RUNWAY LOFTS N CONSTRUCTION| 12920RUNWAY ROAD INO ? rd
— CONCERTO LOFTS N CONSTRUCTION| 6008KIYOT WAY INO ? 4
VILLA SAVONA [CONSTRUCTED 7204 CRESCENT PARK EAST NO 4 ? |
To be confirmed if permit is needed
All processes are ground dewatering system. The groundwater flows to the sump or sumps then the submersible pumps discharge it to the POTW.
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Comment Letter O11

State of California
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LOS ANGELES REGION
320 West 4th Street, Suite 200, Los Angeles

REVISED FACT SHEET
WASTE DISCHARGE REQUIREMENTS
FOR
PLAYA CAPITAL COMPANY, L LC
(PLAYA VISTA)
NPDES NO. CAG994004
C1-7648
PROJECT LOCATION FACILITY MAILING ADDRESS
Playa Gapital Company, LLC 12555 W. Jefferson Boulevard, #300
6775 Centinela Avenue Los Angeles, CA- 20066

Los Angeles, California 90094

PROJECT DESCRIPTION

The Playa Vista Development is a residential/commercial development project and part of
the Playa Vista Freshwater Wetland Project. The dewatering activities include Riparian
Gorridor construction and excavation and installation of a liner. Dewatering activities may
occur concurrently in more than one area at the site. Playa Capital Company expects to
discharge permanent subterranean dewatering flows to the sanitary sewer. In the April 13,
2006, letter, Playa Capital Company requested to relocate the discharge outfall No. 01 from
the Riparian Corridor east of Lincoln Boulevard to the Riparian Corridor west of Lincoln
Boulevard.

VOLUME AND DESCRIPTION OF DISCHARGE

Playa Capital is authorized to discharge groundwater from dewatering activities to the storm
drain system at the following locations, below (See also Figure 1). Discharges from the
outfalls listed below flow t¢ Centinela Ditch or the storm drain, through Ballona Wetlands, to
Ballona Creek, a water of the United States.

Outfalt Location Latitude Longitude | Maximum Daily
Flow (gallons per
day)

01 Teale St.,, West of Lincoln Blvd. 33° 57' 57" | 118° 25' 32" | 500,000

02 North East corner of Bay St. and 33° 58 26" | 118° 25'39" | 50,000

Jefferson Blvd.
03 Central Drain on Lincoln Bivd between | 33° 58" 13" | 118° 26' 01" | 400,000
Teale St. and Jefferson Bhvd.

Gertain areas of the Playa Vista Development Projeét are also subject to a groundwater
cleanup effort under General NPDES Permit CAG834001. The area proposed for

2-1862
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Comment Letter O11

Playa Capital Company, LL.C Order No. R4-2003-0111, Cl-7648
Fact Sheet

dewatering under this permit is located at least 800 feet from the areas of known or
suspected contamination. However, Playa Capital will maintain a settling tank, bag filter,
activated carbon, and Zeolite treatment facilities on site to treat any groundwater
contamination that may be encountered. See Figure 2 for a schematic of treatment flow
diagram.

APPLICABLE EFFLUENT LIMITATIONS

Based on the information provided in the NPDES Application Supplemental Requirements,
and previous monitoring reports, the following constituents listed in the Table below have
been determined to show reasonable potential to exist in the discharge. The discharge of
treated groundwater flows to Ballona Creek; therefore, the discharge limitations under the
“Other Waters” and “saltwater waterbodies” columns apply to your discharge

This table fists the specific constituents and effluent limitations applicable to the discharge.

r Discharge Limitations
Constituents Units Daily Maximum | Monthly Average
Total Suspended Solids mg/L 150 50
Turbidity NTU 150 50
BODs20°C mg/L 30 20
Oil and Grease mg/L 15 10
Setileable Solids miiL 0.3 = 0.1
Sulfides mg/L 1.0
Phenols mg/L 1.0
Residual Chlorine mg/L 0.1
Methylene Blue Active Substances mg/L 0.5

MBAS)

Organic Compound

Trichloroethylene ' | pol ] 5.0 —

Metals

Arsenic pa/l 50 29

Copper : : pg/l 58 2.9
FREQUENCY OF DISCHARGE

The discharges will be intermittent.

REUSE OF WATER
There are no other feasible reuse options for the groundwater other than for dust control

purposes at the site. Therefore, the majority of pumped and treated groundwater will be
discharged to the storm drain.

2-1863
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7225 § CRESCENT PARK WEST 90094

0301

Permit Information - BIPERMIT

 * . Permit Type Bidg-Alter/Repair Apartment No Submit Plan Check
Profect Number 1
Exist Bldg on LovtUse ~ PRODUCT 2000-B (BLDG 1) METHANE
Permit Issuance Status - GEPERMIT
1. PC Aj:lproved 06/18/04 by RICARDO TRES
2. Ready to Issuc 06/18/04 by RICARDQ TRES

3, Issued 06/18/04 by THANG LAM
4. Pre-Insp not Required 05/12/04 by RICARDQ TRES
5

Corrections Issued 05/12/04 by RICARDO TRES

Work Description - BWORKDES .

METHANE MITIGATION 8YSTEM: GRAVEL BLANKET AND
IMPERVIOUS MEMBRANE, SUBSLAB VENTS, AND DE-WATERING.

Application Comment - G3ICOMMNT

B
P

Address | . P

1t has belng determined by C. K. that the exIsting abandoned ofl well acts as deop

e RS L e TR 7|

Prnfeci Address - BIADDRES

7225 S CRESCENT PARK WEST 90094

Applicant Ioformation - BIAGENT

1.

NICHOLSON STEVE/ Owner-Bldr/
OWNER-BUILDER

99 DETERING SUITE 200 HCUSTON, TEXAS 77007
Phone - 3102005138 / 7138643313 / Fax - 713-867-7045

Owner Information - BTOWNERS

Owner 1. P

THE FINGER COMPANIES
99 DETERING 200 HOUSTON, TX 77007
Phone - 713-864-3313 / Fax - 713-867~7045

Geographical Indleators -

Bldg-Alter/Repair-

“Map Ref - 'M B 1272-88/53\
* Arb - \\/ Modifier - \¥
Pin-099B1S7 500%

- Book -\4211\'/ Page - '025\'/

Tract - VTR 49104-05-CV
Block - W /Lot - V13V =—
Map Ref - \'M B 1272-88/93\
Arb - W / Modifler - \V'
Pin-\'099B157 501%
Book - V4211V / Page - 025\ /
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City of Los Angeles

CALIFORNIA

ANTONIO R. VILLARAIGOSA
MAYOR

DEPARTMENT OF
PUBLIC WORKS

BUREAU OF SANITATION

RITA L. ROBINSON
OIRECTOR

ENRIQUE C. ZALDIVAR

EXECUTIVE OFFICER

VAROUJ S. ABKIAN

TRACI J. MINAMIDE
ASSISTANT DIRECTORS

FINANCIAL MANAGEMENT DIVISION
1149 South Broadway. Suite 900
Los Angeles, CA 90015
1 800 540-0952 / 213 473-4181
FAX: (213) 485-4269

TTY: (213) 473-4112

Mr. Derek Fraychineaud, Vice President
Playa Vista

5510 Lincoln Boulevard

Playa Vista CA 90094

Dear Mr. Fraychineaud,

INDUSTRIAL WASTE PERMIT AND PAYMENT AGREEMENT FOR GROUNDWATER
DISCHARGE INTO THE CITY’s SEWER SYSTEM

The City of Los Angeles (City), Bureau of Sanitation (Bureau) has recently conducted an audit of
your property. Results of the Bureau’s audit indicate that the discharge of groundwater from your
property into the City’s sewer system is subject to Sewer Service Charge (SSC) payments. The
SSC is a charge to all users on the volume of sewage discharged to the sewer system from a
property: According to the Los Angeles Municipal Code (LAMC), Section 64.41.03, SSC is
imposed on all users of the sewer system for the receiving, transporting, pumping, treating and or
disposing of sewage through the sewer system.

Currently, the SSC for domestic sewage is being billed by the Department of Water and Power
(DWP). The domestic sewage volume is based on the metered domestic water consumption. The
volume of groundwater generated from your property and discharged into the sewer system was
not included in DWP’s billing since the groundwater is not delivered by DWP. The SSC for
groundwater discharged into the sewer system will be invoiced by the Department of Public
Works (DPW), Bureau of Sanitation.

In order for your property to continue the discharge of groundwater into the City’s sewer system,
you are required to execute a payment agreement with the City. You are also required to pay the
SSC to the City for the past services starting from the date of occupancy of the residential
building associated with each groundwater discharge connection. Furthermore, in order to
accurately determine the volume of discharge, you are required to retrofit each point of discharge,
as regulated under the Industrial Wastewater Permit, with a flow measuring device or a totalizer.

Altemnatively, you may choose to discontinue the discharge of groundwater into the City’s sewer

AN EQUAL EMPLOYMENT OPPORTUNITY — AFFIRMATIVE ACTION EMPLOYER
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system and provide other legal means to dispose of the groundwater. If you chose not to use

City’s sewer system to dispose of the groundwater generated from your property, you shall notify
’ the City of your intent in writing by MMDDY'Y. You shall complete the disconnection within

180 days from the date of your notification to the City. Discontinuance of the groundwater
' discharge from the City sewer system does not relieve you from paying SSC for all past services
} provided up to the date of disconnection.

Continuation of the discharge of groundwater into the sewer system without signing the payment
agreement to reimburse the City for the services provided will result in enforcement action ‘
: leading to the suspension and/or revocation of the groundwater discharge Industrial Wastewater

\ Permits. Any discharge, after a permit has been suspended and or revoked, would constitute an
l unlawful discharge. In addition to the costs of comective action arising from an unlawful
! discharge as stated in LAMC Section 64.30.D.13 and Penalties for Violations as stated in LAMC
Section 64.30.E.7, all unlawfu] dischargers are liable for any and all costs associated with any
legal fees, regulatory penalties and any other settlement costs or judgments against the CITY as a
result of the unlawful discharge.

If you have considered entering into an agreement with the City for the continuation of
groundwater discharges into City’s sewer system, please contact Mr. Lonnie Ayers of my staff at
323-342-6098 to start the agreement process. You may also contact Mr. Ayers if you have any

011-264

questions.
cont.

Sincerely,

RITA L. ROBINSON, Director
Bureau of Sanitation

2-1866
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Waterstone -2- April16, 2008

The volume of groundwater generated from your property and discharged into the
sewer system is not included in Department of Water and Power (DWP) billing since the
groundwater is not delivered by DWP. Billing has been assigned to the City's
Department of Public Works, Bureau of Sanitation and will require Waterstone to
execute a payment agreement with the City for the recovery of the SSC and TFUF.

In the near future, Mr. Lonnie Ayers, Environmental Engineer, will contact Waterstone to
discuss and begin the payment agreement process. You may also contact Mr. Ayers at
(323)-342-6098 if you have any questions or need any explanation of the pemit
requirements, future payment agreement, or any other matter related to the discharge of
groundwater into the City’s sewer system.

Sincerely,

ENRIQUE C. ZALDIVAR, Director
Bureau of Sanitation

By: Cj W@W
TIMEYIN DAFETA, Manager
Industrial Waste Management Division

cc:  Groundwater Program

2-1868
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From: David Cheung
To: Bhupendra Patel; Hagekhalil, Adel H; Timeyin Dafeta
CC: Robert Tanowitz
Date: 5/10/2005 11:06 AM
Subject: Methane Mitigation System

Attachments: Methane Standard DRAFT04-20-04_1.pdf
We received two requests for permanent discharge because of Methane Mitigation System. One is for Park La Brea and the 011-266
other is for Playa Vista development. I was provided with the fatest Building and Safety Methane Mitigation System
Ordinance that was adopted by City Council on 6/04. The ordinance directs the operator of the system to apply discharge
permit from BPW, please refer to page 16, section A.1.D. Playa Vista also mentioned that Jim Langley assured them that
they can continue the Phase One practice for the rest of the development.

I set up an executive meeting on June 2. This will be one of the discussion items. Playa Vista can wait til then, Park La Brea
may need a decision sooner. Any suggestions?

2-1869
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Meeting Minutes
Playa Vista Development Groundwater Discharge Permits
and Payment Agreements
May 24, 2007

Media Center, Bureau of Sanitation

Time: 9-11 AM

Introduction

1)
2)

3)

4)

5)
6)
7)
8)

| N

Derek provided a brief history of the Playa Vista groundwater situation.

The Playa Vista Company (PVC) bought the land originally but has since sold
parts of the land in phases to multiple developers. Some of these developers
have built and kept the land while others have changed owners multiple times.
(ex. Water’s Edge). Each developer is responsible for own design, including
the design of the groundwater discharge pumps. PVC usually sells 3-4
projects (land) and then when construction has started PVC will sell the next
3-4 projects. Management companies for each project may have changed
also.

The first apartment to come online is the Fountain Park Apartment 4 years
ago. The management company may have changed for Fountain Park.

PVC took out permits for groundwater discharge originally with the
assumption that these were one-time fees but without realizing that there are
ongoing fees (SFC) for processing the groundwater. Derek asked about City
ordinance for SFC.

David replied that the City ordinance goes back to 1972 and that everybody in
the City of Los Angeles has to pay this fee.

PVC took out permits originally as insurance with another assumption that the
City may not grant additional permits.

PVC may have more permits than necessary.

David Cheung mentioned that by allowing PVC to discharge into the sewers,
the City was taking the risk for any City owned-sewer spills from the
Regional Board instead of PVC having spills at Playa Vista. Normally the
sewers were not designed for groundwater discharge originally.

Update on reconciliation of the 106 permits with their locations.

1)

2)

3)

City inspector Mano (?) is in charge of inspecting pumps and permit at the
Playa Vista site.

Mano made a spreadsheet that detailed 25 pumps that require permit and
discharge agreements. In addition there are 5 more pumps for phase II. (PVC
later mentioned that 4 of the 5 additional new pumps do not have groundwater
discharge)

Mano inspected the majority of these pumps and requested additional access
in the future for further inspections.

2-1870
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Past Payment Due

1) City has to collect past payments.

2) However the problem is that the lands or complexes were sold to different
developers/fHOA. However PVC’s name is still on the permits.

3) PVC has to explain to HOA and developers the reason for collecting these
past payments. PVC prefers an annual payment. PVC to educate the
management companies on maintaining pumps.

4) PVC mentioned that explaining groundwater discharge to HOA is like talking
about rocket science.

5) City will work with PVC to collect past payments. 011-267

cont.

Site Priority to process (no particular order)

1) Fountain Park Apartments
2) Water’s Edge

3) Crescent Park Apartment
4) Crescent Walk

5) Waterstone

6) Tapestry

7) Tapestry 2

8) Carabella

Other

2-1871
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PERMITTEE INFORMATION SHEET PAGE: 1

W-505365 IU#-IU099092 STATUS: A SIU SECT.: N DISTRICT: 06 SUBDIST: 00

FOG ZONE: SUB-ZONE:
INSPECTOR: 69932 EUGENE HALL
* APPLICATION
APPL. REASON: Existing, but Unpermitted Point of Discharge
RECEIVED DATE: 02/27/08 RECEIPT #:
* INDUSTRIAL USER I3
LEGAL BUS. NAME: Waterstone Condominium Associd@gon
DBA NAME: Waterstone
BUSINESS TYPE Condominium Complex .
OWNERSHIP TYPE Corporate
ADDRESS : 6400 Crescent Park East
Playa Vista, CA 90094
CONTACT NAME: Katie Marcoe TITLE: Account Executive
BTRC: Exempt PHONE : (661) 288-0100
* INDUSTRIAL USER MAILING ADDRESS
NAME : Waterstone c/o Seabreeze Mgmt. Corp.
ADDRESS : 27201 Tourney Road, Suite 201D
Valencia, CA 91355
OR P.O. BOX: PHONE : (661) 288-0100
ATTENTION: Katie Marcoe
* BILLING ADDRESS
NAME: Waterstone c/o Seabreeze Mgmt. Corp.
ADDRESS : 39 Argonaut, Suite 100 //’T
Aliso Viejo, CA 92656 > 7 :
OR P.O. BOX: // .
ATTENTION : Katie Marcoe 7 {’;/Z’ !

*4142 7?7/6/5 e
_//Z e 74 /

* CORPORATE OFFICERS

NAME 1: Guy Silliman 2
TITLE 1: President P
NAME 2: Kevin Tsai - . A
s _/_z‘/ RS e

TITLE 2: Member S <L
* PROPERTY OWNER /( & ) %S
NAME : Waterstone c/o Seabreeze Mgmt. Corp.
ADDRESS : 27201 Tourney Road, Suite 201D

Valencia, CA 91355
OR P.O. BOX: PHONE : (661) 288-0100
ATTENTION: Katie Marcoe
*  PERMITTEE LOCATION ADDRESS
DESCRIPTION: Waterstone Condominium Association
ADDRESS : 6400 Crescent Park East

Playa Vista, CA 90094
OR P.O. BOX: PHONE: (661) 288-0100
ATTENTION: Katie Marcoe

2-1872
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Meeting Minutes
Playa Vista Development Groundwater Discharge Permits
and Payment Agreements
August 28, 2007

1) Introduction

2) Update on reconciliation of permit applications

Maguire Properties is working with Playa Vista Company (PV) to resolve the
problems at Watersedge.

There are a total of 25 permits that needs to be resolved
Watersedge need 2 permits and currently doesn’t have any.

We went from 106 permits to 25 permits. 6 are already connected to the sewer but
have ownership change.

Permits were pulled but never activated, others were activated but had change of
ownership since (ex. Watersedge), and others were cancelled.

PV requested that we write “draft” on ali documents.

Each existing sewer permit has sewer capacity check and was paid. As long as the
current capacity hasn’'t been exceeded then we don’t need new sewer capacity.

PV will check address on City sheet with its own.

PV mentioned that the difficult is in getting HOA to understand the process.
The permits are all pending or inactive.

PV still hold 19 permits.

Crescent Park filed application trying to get transfer.

Initially PV pulled all the permits, but as the projects got built, the project were
transferred to other developers who may have sold the properties.

HOA will sign the permits.
PV will have one permit eventually for construction dewatering.

There are questions about the locations of the hard copies of the agreements.

We need legal owners names and property management companies for the permits.

The permit # and data have been entered.

2-1876
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o,

*» Equate to $5-10 per week.
% Avalon has 208 gal/first week. 335 gal/2™ week.

< PV will clean up their sheet and track the groundwater discharge for a while by
gallons per week.

5) Past Flow determination
< ltem #5 will be gabled for now.
% At some point PV will not be around.

<+ City Inspectors may go out to the field every quarter. 011-270

_— < PV mentioned that rarely is there a maintenance group there. The HOA already cont.

have trouble understanding methane and fire detection.
“ City would like to figure out a mechanism for inspectors to get access to flow.

< PV can put together a map with station locations. PV can take weekly reading but
’ needs to hand off responsibilities.

*» HOA are made up of a board of residents who own the units but then hire
professional property management companies that take care of the accounting.

<+ The Contracting party can use property management company but the HOA is
responsible for the agreement.

<+ There may be a price change for inspection.

* The industrial waste permit fee usually don’t apply for groundwater.

% Currently $244/year.

2-1877



Comment Letter O11

AGREEMENT

GROUNDWATER DISCHARGE INTO CITY’S SEWER SYSTEM

This Agreement (“AGREEMENT”) is made and entered into by and between the CITY OF LOS
ANGELES (“CITY”), a municipality, and XXXXXXX (“XXXXXX”), a private
company/corporation, collectively referred to herein as the “Parties” or individually as “Party”.

RECITALS

WHEREAS, XXXXXX identifies a need to remove groundwater from the monly
known as address for methane mitigation system dewatering purposes; and

WHEREAS, compliance with the NPDES permit requirements charging into the storm
drainage system are cost prohibitive; and

Industrial Waste Permit (PER
CITY’s sewer system; and

NOW, TH
other good and v

'% ,\n consideration of the mutual promises specified herein and for
aluable gonsjderation, the Parties do hereby agree as follows:

2-1878
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From: Sunday Owairu

To: Bellete Yohannes

Date: 12/8/2006 9:42 AM

Subject: Re: Fwd: Playa Vista Phase 2 industrial Waste Discharge Permits
Will do, thanks.

>>> Bellete Yohannes 12/07/06 5:15 PM >>>
Schedule a date and let's pick it up.

Thanks 011-272

>>> Sunday Owairu 12/7/2006 3:30 PM >>>
Bellete:

I did bring up my concerns on Playa Vista Building Project with several permits with IWMD activated or in the pending mode ( about
21 on my desk) without sewer availability record or FMD agreement. Lonnie Ayers is not willing to activate any groundwater permits
without sewer availability clearance or FMD signed agreement. Your input will be needed during the first quarter of 2007 to resolve

this lingering issue.

Thank you,
Sunny

2-1879
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From: patricia mc pherson

To: kirk.e.gibbs@USACE.army.mil; Daniel SPL Swenson P; usarmy.pentagon.hqda-oaa.mbx.0oaa-communications-
poc@mail.mil; Menerva Ariki; Joshua Svensson; ExecutiveOffice; Karly Katona

Cc: Todd T. Cardiff, Esqg.

Subject: Notification to USACE & County of LA of Ongoing Litigation Against CDFW pertaining to Ballona Wetlands
Ecological Reserve

Attachments: Pleading_FINAL Conformed.pdf

CCC Ittr 4.11.14.pdf
CCC Ittr 7.16.15.pdf

Attn. USACE- Col.Kirk Gibbs, Mr.Dan Swenson,Ms. Kimberly Collaton
LA COUNTY PUBLIC WORKS- Minerva Ariki; Josh Svennson
LA County Board of Supervisors

This letter serves as information provided to you from Grassroots Coalition (GC).

GC has filed litigation against the California Department of Fish & Wildlife(CDFW),CDFW
Director Charlton H. Bonham and Playa Capital LLC. pertaining to the illegal drains and
draining of

fresh waters of Ballona Wetlands Ecological Reserve. Case BC 619444,

This lawsuit is compelled due to failure of the CDFW to cooperate with the California Coastal
Commission(CCC)-- to remove and/or cap harmful and unpermitted

drainage devices in Ballona Wetlands Ecological Reserve, in the coastal zone which are
harming the environment and are in violation of the Coastal Act.

As you have already been made aware, the CCC has determined after lengthy response from
Playa Capital LLC and CDFW--- the CCC maintains its

dual position that the unpermitted drains in the Ballona Ecological Reserve are :
“Unpermitted Drains” and are inconsistent with Section 30233 of the Coastal Act.

..."degradation of wetland function through alteration of hydrology

means that the same plants may not grow and habitat value and wildlife use of the wetland are
reduced. This has clearly happened in the vicinity of the Unpermitted Drains. It is readily

apparent from a review of the vegetation in the vicinity of the Unpermitted Drain located in a
wetland south of Culver Boulevard that the drain is precluding growth of wetland plant species.
Moreover, since the Unpermitted Drain is designed to drain water from the soil in the wetland
around it, as well as ponding water that flows into the drain, this deleterious effect would not be
limited to just the immediate vicinity where water pools, but would extend to any area
hydrologically connected to the Unpermitted Drain.” excerpt pg. 8 of 9, April 11, 2014 CCC Letter.

For your information,
Patricia McPherson, Grassroots Coalition

2-1880
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Todd T. Cardi ff, Esg. (SBN 221851)
LAW OFFICE OF TODD T. CARDIFF

1901 First Ave nue , Suite219
San Diego, CA 92101

Tel: (619) 546-5123

Fax: (619)546-5133

tod d@tcardi ffiaw.com

Bryan W. Pease, Esq. (SBN 239139)
LAW OFFICE OF BRYAN PEASE
302 Washington Street #404

San Diego, CA 92103

Tel: (6 19)723-0369

Fax: (619) 923-100I

brya npe ase@gma il .c om

Att o rneys for Plaintiff
GRASSROOTS COALITION
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES

GRASSROOTS COALITION, a California
Non-Profit Corporation;

Plaintiff and Peti tioner,

CALIFORNIA DEPARTMENT OF FISH
AND WILDLIFE, a State Agency;

CHARLTON H. BONHAM, in his Official
Capacity as Director of CALIFORNIA

DEPARTMENT OF FISH AND

W I LDLIFE ; PLAY A CAPITAL
COMPANY LLC. an unknown entity and
DOES 1-10, inclusive,

Defendants and Respondents.

BC 6 19444

Case No.:

OMPLAINT FOR DECLARATORY
ELIEF, INJUNCTIVE RELIEF, AND
IVIL PENALTIES; PETITION FOR

WRIT OF MANDAMUS

C
R
C

)
)
|
)
)
)
)
)
)
)
)
)
)
)
)
)
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INTRODUCTION
1. This case seeks to compel the California Department of Fish and Wildlife to seek
a coastal development permit from the Coastal Commission to remove (or maintain) two illegal
drains and drainage system installed by Playa Capital Company LLC and/or its predecessor-in-
interest in the Ballona Wetlands, to mitigate the damages caused by the unpermitted drains and

hold defendants accountable for violating the California Coastal Act.

PARTIES

2. Plaintiff GRASSROOTS COALITION is a registered 501(c)(3) tax-exempt non-
profit organization that has worked for decades protecting the Ballona Wetlands. Plaintiff
Grassroots Coalition is defined as a “person” within the Coastal Act. (Pub. Res. Code § 30111.)

3. CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE (CDFW) is a state
agency. The drains and drain lines are located on land that is owned by CDFW and therefore it
is the responsibility of CDFW to remove the drains that have been installed illegally on its
property.

4. CHARLTON H. BONHAM is being named in his official capacity as the Director
of the California Department of Fish and Wildlife. It is alleged on information and belief that
Mr. Bonham has a mandatory duty to apply on behalf of CDFW for a coastal development
permit.

5. PLAYA CAPITAL COMPANY LLC, is an unknown business entity. It is
alleged on information and belief that PLAYA CAPITAL installed the drains illegally to benefit
its development in Playa Vista.

6. The names and capacities of Does 1 through 10 are currently unknown to the
Plaintiff. It is alleged on information and belief that does 1 through 10 are principles,

employees, agents, successors-in-interest, predecessors-in-interest, appointed officials,

COMPLAINT FOR DECLARATORY, INJUNCTIVE RELIEF, AND PENALTIES; WRIT OF MANDAMUS
-0
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departments or subcontractors of the Defendants and in some way responsible for the illegally
installed drains in the Ballona Wetlands. Plaintiff will add such Doe defendants upon learning
their nature and capacity.

7. The California Coastal Commission is the agency responsible for issuing permits
and enforcing the Coastal Act in the Coastal Zone. It is alleged on information and belief that
the California Coastal Commission is not a necessary or responsible party under Code of Civil
Procedure section 389 in that complete relief can be granted without its presence and
participation. A courtesy copy of this complaint will be sent to the Coastal Commission as an
invitation to intervene in this lawsuit. In addition, Plaintiff will add the Coastal Commission to
the lawsuit upon order of the court or the Coastal Commission’s request to be named as a real

party-in-interest.

BACKGROUND

8. The Ballona Wetlands stretch from the City of Los Angeles to the Playa Del Rey.
The current wetlands are generally located to west of Lincoln Boulevard, and to the South of
Marina Del Rey. It is adjacent to Playa Vista, a mixed use residential development, developed
by defendant Playa Capital.

9. The Ballona Wetlands Ecological Reserve is approximately 600 acres of protected
habitat, which is a fraction of the historical wetlands. Recharging the Ballona Wetlands multiple
freshwater aquifers is dependent upon both rainfall and near-surface and subsurface freshwater
flows. The freshwater flows are critical to protect and maintain the wetlands habitat.

10. Despite the degraded quality of the Ballona Wetlands, it supports a large
population of diverse wildlife, marine life and plant life, including seven animal species
considered endangered or threatened, including: Least Bell’s Vireo, California Gnatcatcher, El
Segundo Blue Butterfly, California Least Tern, Salt-marsh Harvest Mouse, Western Snowy

Plover, and Belding's Savannah Sparrow. There are also numerous endangered or threatened

COMPLAINT FOR DECLARATORY, INJUNCTIVE RELIEF, AND PENALTIES; WRIT OF MANDAMUS
-3-
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plant species at the Ballona Wetlands including, but not limited to: Lewis’ Evening Primrose,
Southern Tarplant, and Orcutt’s Pincushion

11. There are other species that make that the Ballona Wetlands an important
ecological haven, including Saltgrass - important for Wandering Skippers and Pickleweed-
Falicornia Pacifica - important for Belding Savannah Sparrow.

12. On or about June 12,2013, the Coastal Commission sent a letter to Playa Capital
concerning the discovery of two unpermitted drains within the Ballona Wetlands. On
information and belief that the Coastal Commission alleged that he drains led into a pipe/culvert
that discharged directly into the Ballona Creek, without treatment of storm water.

13. On or about April 11, 2014, the Coastal Commission sent another letter to Playa
Capital LLC (carbon copied to CDFW and City of Los Angeles) in response to comments made
by Playa Capital LLC regarding the drains. The Coastal Commission reasserted, that after
careful consideration of the information provided by Playa Capital LLC, that the drains and drain
lines were unpermitted. Moreover, the Coastal Commission cited that the drains’ location in the
Ballona Ecological Reserve was within natural habitat and a wetland that relies on water to

function. Inits April 11, 2014 letter the Coastal Commission stated:

[T]he effect of the functioning of the Unpermitted drains is deleterious to habitat
because the Unpermitted Drains direct water away from habitat areas within the
Ballona Ecological Reserve, including a wetland area....

the Unpermitted Drains detract from wetland and habitat function. Thus the
Unpermitted Drains are both unpermitted and could not be found to be consistent
with Section 30233 of the Coastal Act

(CCC Letter dated April 11, 2014.)

14. It is alleged on information and belief that the drains, particularly during the
drought, removes water from the wetland habitat making it more difficult for native wetland

species to thrive or survive. This was noted by the Coastal Commission, which stated:

One of the chief components of wetland habitat is wetland vegetation. Thus,
removal of wetland plant species, whether through removal or physical preclusion
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of growth, reduces the habitat value of a wetland. In addition, degradation of
wetland function through alteration of hydrology means that the same plants may
not grow and habitat value and wildlife use of the wetland are, reduced. This has
clearly happened in the vicinity of the Unpermitted Drains. It is readily apparent
from a review of the vegetation in the vicinity of the Unpermitted Drain located in
a wetland south of Culver Boulevard that the drain is precluding growth of
wetland plant species. Moreover, since the Unpermitted Drain is designed to
drain water from the soil in the wetland around it, as well as ponding water that
flows into the drain, this deleterious effect would not be limited to just the
immediate vicinity where water pools, but would extend to any area
hydrologically connected to the Unpermitted Drain.

(CCC Letter dated April 11,2014.)

15. On or about July 16, 2015, the Coastal Commission sent another letter to both
CDFW and Playa Capital emphasizing the need to seek a coastal development permit.

16. It is alleged on information and belief that, as of this date, defendants, and each of’
them, have failed to apply for a coastal development permit.

17. It is further alleged on information and belief that drainage of this type cannot be
located within wetland habitat, pursuant to the Coastal Act, and may also be impacting
environmentally sensitive habitat areas, as that term is defined under the Coastal Act. (Pub. Res.
Code § 30240.)

18. As an interim measure, capping and plugging the drains should be completed
before the next rainy season to prevent any further water from being drawn down the drains and
further impacting the wetlands.

19. It is alleged on information and belief that if a coastal development permit had
been sought from the California Coastal Commission to install the drains in the Ballona
Wetlands, it would likely have been denied.

20. It is further alleged on information and belief that removal of the drains also
requires a coastal development permit from the Coastal Commission.

21. But for, Plaintiff bringing this action, the California Department of Fish and
Wildlife would further delay in seeking a coastal development permit from the Coastal

Commission resulting in a continuing harm to the Ballona Wetlands.
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22. It is alleged on information and belief that Defendants and each of them have
delayed almost 3 years (June 12, 2013) since being initially informed by the Coastal Commission|
that the drains were unpermitted and needed to be removed.

23. Plaintiff has no financial interest at stake in this lawsuit.

24. Plaintiff has no speedy or adequate relief under the law in that pecuniary damages
are not available and will not make them whole.

25. Plaintiff has brought this action within three years of discovery of the unpermitted
nature of the drains. (Pub. Res. Code § 30805.5.)

26. Successful prosecution of this action will bring about significant benefits to the
wetlands and the public entitling Plaintiff to Attorney’s Fees under Code of Civil Procedure

section 1021.5.

FIRST CAUSE OF ACTION
DECLARATORY RELIEF
(Grassroots Coalition v. All Defendants)

217. Plaintiff re-alleges all previous paragraphs as if fully set forth herein.

28. In passing the Coastal Act, the Legislature declared : “That the California coastal
zone is a distinct and valuable natural resource of vital and enduring interest to all the people and
exists as a delicately balanced ecosystem.” (Pub. Resources Code § 30001(a).)

29. The Legislature further declared that “it is necessary to protect the ecological
balance of the coastal zone and prevent its deterioration and destruction.” (Pub. Resources Code
§ 30001(c).)

30. The Coastal Act is to be interpreted strongly in favor of its resource protective
mandate. (Pub. Res. Code § 30009.)

31. All public agencies shall comply with the provisions of the Coastal Act. (Pub.

Res. Code § 30003.)
32. Development is defined very broadly under the Coastal Act:
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"Development" means, on land, in or under water, the placement or erection of
any solid material or structure; discharge or disposal of any dredged material or of]
any gaseous, liquid, solid, or thermal waste; grading, removing, dredging, mining,
or extraction of any materials; change in the density or intensity of use of land,
including, but not limited to, subdivision pursuant to the Subdivision Map Act
(commencing with Section 66410 of the Government Code), and any other
division of land, including lot splits, except where the land division is brought
about in connection with the purchase of such land by a public agency for public
recreational use; change in the intensity of use of water, or of access thereto;
construction, reconstruction, demolition, or alteration of the size of any structure,
including any facility of any private, public, or municipal utility; and the removal
or harvesting of major vegetation other than for agricultural purposes, kelp
harvesting, and timber operations which are in accordance with a timber
harvesting plan submitted pursuant to the provisions of the Z'berg-Nejedly Forest
Practice Act of 1973 (commencing with Section 4511).

As used in this section, "structure" includes, but is not limited to, any building,
road, pipe, flume, conduit, siphon, aqueduct, telephone line, and electrical power
transmission and distribution line.

(Pub. Res. Code § 30106.)

33. The installation of drains and a drainage system within the Ballona Wetlands falls
within the definition of “development.” Removal of the drains would also be considered
development under the Coastal Act.

34. It is alleged on information and belief that the drains were installed within an area
that is historically considered state tide-lands and/or public trust lands. (Pub. Res. Code §
30519(b).)

35. The drains are installed in area considered “wetlands” under the California
Coastal Act. (Pub. Res. Code § 30121.)

36. It is alleged on information and belief that the area impacted by the drains is
environmentally sensitive habitat area (ESHA) within the meaning of the Coastal Act. (Pub.
Res. Code § 30107.5.)

37. Defendants Playa Capital and Does 1-10 were required to seek and obtain a

coastal development permit, prior to installing the drains. (Pub. Res. Code §§ 30519(b), 30600.)
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38. Defendant California Department of Fish and Wildlife, upon discovery that the
drains lacked a coastal development permit, were required to either seek an after-the-fact coastal
development permit to maintain the drains, or a coastal development permit to remove the drains
and excavate the drainage system.

39. Defendants, and each of them, have failed to apply and obtain a coastal
development permit to install, maintain or remove the illegally installed drains and drainage
system within Ballona Wetlands.

40. Defendants and each of them have been informed by the Coastal Commission to
obtain the necessary coastal development permits.

41. Such failure to seek and obtain a coastal development permit constitutes a
violation of the Coastal Act.

42. Plaintiff is entitled to declaratory that Defendants and each of them have violated
the Coastal Act.

43. Plaintiff is entitled to equitable relief compelling Defendants and each of them to
seek a coastal development permit to either remove or maintain the drains and drainage system.

(Pub. Res. Code §§ 30803, 30804.)

SECOND CAUSE OF ACTION
INJUNCTIVE RELIEF
(Grassroots Coalition v. California Department of Fish and Wildlife)

44. Plaintiff alleges all previous paragraphs as if full set forth herein.

45. Defendants actions, and each of them, continue to harm the plant life and wildlife

in the Ballona Wetlands in that the drains and drainage system removes water from the wetlands.

46. Plaintiff alleges on information and belief that the drains not only drain water
from protected wetlands, but also discharge water, untreated, directly into Ballona Creek in
violation of City, State and Federal Law.

47. If not restrained, defendants will continue to drain precious water from the

wetlands, and continue to discharge untreated water into Ballona Creek.

COMPLAINT FOR DECLARATORY, INJUNCTIVE RELIEF, AND PENALTIES; WRIT OF MANDAMUS
-8-

2-1888

011-255
cont.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Comment Letter O11

48. Plaintiff has no remedy at law in that pecuniary relief is unavailable to Plaintiff
and such damages would be extremely difficult to ascertain.

49. The California Coastal Commission has requested that the California Department
of Fish and Wildlife remove the drains or block, plug or otherwise prevent water from entering
the drains to prevent further harm to the Ballona Wetlands.

50. It is alleged on information and belief that the California Department of Fish and
Wildlife has not acted to block, plug or otherwise prevent water from entering the unpermitted
drains.

S1. A preliminary injunction must issue prohibiting the California Department of Fish
and Wildlife from allowing water to enter the unpermitted drains and discharge into Ballona
Creek during the pendency of this lawsuit

52. A permanent injunction must be issued, prohibiting the California Department of
Fish and Wildlife from allowing water to enter the unpermitted drains and discharging into
Ballona Creek until the California Coastal Commission issues a coastal development permit to

either maintain or remove the unpermitted drains in the Ballona Wetlands.

THIRD CAUSE OF ACTION
WRIT OF MANDAMUS
(Grassroots Coalition v. Charlton H. Bonham
and California Department of Fish and Wildlife)

53. Plaintiff alleges and incorporates all previous paragraphs as if fully set forth
herein.

54. Defendant California Department of Fish and Wildlife has a duty to comply with
the Coastal Act. (Pub. Res. Code § 30003.)

55. Defendant Charlton H. Bonham has a duty as a director of CDFW to do all acts

necessary to ensure that CDFW complies with the Coastal Act.
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56. Upon discovery of the unpermitted nature of the drains in the Ballona Wetlands
Ecological Reserve, on land owned and controlled by CDFW, Bonham and CDFW had a
mandatory duty to seek a coastal development permit for an after-the-fact permit or removal of
the unpermitted drains.

57. CDFW and Bonham have breach a mandatory duty enjoined by law by failing to
seek a coastal development permit.

58. Plaintiff is beneficially interested in that the protection of the Ballona Wetlands is
directly germane to its central purpose and mission.

59. Plaintiff has no plain, speedy or adequate remedy in the ordinary course of the
law, in that pecuniary damages are unavailable and would not compensate for the harm done.

60. A writ of mandamus is necessary ordering Charlton Bonham to cause CDFW to
apply for a coastal development permit. (Code Civ. Procedure section 1085.)

61. The court should order Defendants Bonham and CDFW to return within 60 days

demonstrating that they have complied with the writ.

FOURTH CAUSE OF ACTION
CIVIL PENALTIES FOR VIOLATION OF THE COASTAL ACT
(Grassroots Coalition v. All Defendants)
62. Plaintiff alleges and incorporates all previous paragraphs as if fully set forth
herein.
63. Plaintiff does not currently know when the drains were installed.
64. Plaintiff alleges that the drains were installed without permits.
65. Plaintiff alleges, upon information and belief, that Playa Capital and Does 1-10

installed the drains, without permits, to either catch storm water run-off or to help lower the

water table at Playa Vista.
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66. Drains of this type and purpose are not permitted within wetlands and violate
major Coastal Act policies including, but not limited to, sections 30231, 30233, 30236 and
30240.

67. Plaintiff alleges that defendant Playa Vista and Does 1-10 intentionally and
knowingly installed the drains without permits to avoid public scrutiny and because they knew
that the Coastal Commission would not approve drains that would impact the wetlands.

68. Plaintiff alleges that the California Department of Fish and Wildlife in knowingly
and intentionally refusing to act to protect the Ballona Wetlands by not seeking a coastal
development permit and allowing continuing harm caused by the unpermitted drains.

69. Defendants are liable for the following civil liabilities:

a. Up to $30,000 per violation (Pub. Res. Code § 30820(a)(1) & (a)(2).)
b. Up to $1,000 per day per violation (Pub. Res. Code § 30820(b).)

70. Defendants and each of them are liable for exemplary damages for knowingly
violating the Coastal Act by installing the drains, refusing to remove the drains and drainage
system, or refusing to seek a coastal development permit. (Pub. Res. Code § 30822)

72. Civil liabilities shall be deposited with Violation Remediation Account of the
Coastal Conservancy Fund. (Pub. Res. Code § 30823.)

73. Plaintiff is entitled attorneys fees and costs for bringing this action. (Code of

Civil Procedure section 1021.5.

111
111
1.1/
1.1.1
1.1.1
1.1.1
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PRAYER FOR RELIEF
WHEREFORE Petitioner pray the court grant the following;:

1. For declaratory relief that defendants, and each of them, violated the Coastal Act
by installing and maintaining drains in the Ballona Wetlands without a coastal
development permit;

2. For preliminary and permanent injunction prohibiting the California Department
of Fish and Wildlife from allowing water to enter the drains or discharge water from the
drains;

3. For a peremptory writ of mandate ordering the California Department of Fish and
Wildlife to apply for a coastal development permit to maintain or remove the drains in
the Ballona Wetlands;

4. For a return within 60 days of service of the writ on California Department of
Fish and Wildlife and/or Charlton Bonham demonstrating compliance with the writ or to
show cause why they have not done so;

S. For permanent injunction ordering the California Department of Fish and Wildlife
to remove the drains, if it cannot obtain after-the-fact coastal development permit to

install the drains;

6. For the court to take continuing jurisdiction over the matter until the writ is
discharged;

7. For civil penalties of $30,000 per drain;

8. For civil penalties of up to $1,000 per day from the date of installation to the date
of removal;

9. For costs of suit incurred;

10. For attorney’s fees and costs pursuant to Code of Civil Procedure section 1021.5;
11. And for such additional relief and further relief as the Court deems proper in the

interest of justice.

DATE: May4, 2016 s .
Todd T. Cardiff, Esq.
Attorneys for Plaintiff and Petitioner

Grassroots Coalition
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VERIFICATION
1, Patricia McPherson, declare:

I am a board member and an officer of Plaintiff Grassroots Coalition. I have read the
above complaint and petition and know the contents thereof. The same is true of my own
knowledge, except for facts stated on information and belief, and as to such facts I believe them
to be true. I declare under penalty of perjury, under the laws of the State of California, that the

above is true and correct. Executed this 4th day of May, 2016 in the County of Los Angeles.

I'stricia McPherson
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From: patricia mc pherson

To: kirk.e.gibbs@USACE.army.mil; Daniel SPL Swenson P; usarmy.pentagon.hgda-oaa.mbx.oaa-communications-
poc@mail.mil

Cc: Hamilton Cloud; Ari.Ruiz@asm.ca.gov; joey.apodaca@mail.house.gov; lila.kalaf@sen.ca.gov;
Tina.Andolino@sen.ca.gov; Andrew.Lachman@mail.house.gov

Subject: USACE/ BALLONA CHANNEL/ Ballona Wetlands Ecological Reserve (1)

Attachments: Screen Shot 2016-01-29 at 12.08.27 PM.png

Screen Shot 2016-07-20 at 1.17.49 PM.png
Screen Shot 2016-07-20 at 1.31.11 PM.png
2012 Withdrawal.png

Pleading_FINAL Conformed.pdf

CCC Ittr 4.11.14.pdf
2012 NOTICE OF EIS.pdf

REQUEST FOR PUBLIC FORUM

Grassroots Coalition (GC), respectfully requests a public forum for the
following issues to be addressed and provided meaningful response PRIOR to

any Joint EIR/S; inclusive of 404/408 Permit review being issued to the public.
There is ample evidence to show cause for need of USACE address of the issues of concern
touched upon below. Ballona Wetlands Ecological Reserve (BWER) restoration planning has
not occurred per bond language requirements and/or promises which would necessarily be
inclusive of the

public and stakeholders and WORKING GROUP-which includes the many groups that
worked over 20 years to save the lands purchased with public bond money in 2004 . The
inclusivity has not occurred and instead, at best, the appearance of Conflicted Interests driving
the project is well apparent and at worst, outright Conflict of Interest and possible fraud is
documented through Public Record Act and Freedom of Information Act responses that
necessarily need to be addressed publicly by USACE, CDFW and others.

Ballona Wetlands maintains some of the rarest coastal wetland habitat among California’s coastal wetlands.
Itisitself, a rare and endangered place that is currently under extreme threat of destruction due to multi-
million dollar grant developmental deals.

The “Preferred Alternative’ is NOT the least damaging Alternative and is NOT historically
accurate per BAllona’s unique qualities of being a seasonal freshwater wetland. A seasonal
freshwater wetland Alternative HAS NOT BEEN MADE PART OF ANY MEANINGFUL
REVIEW; IS NOT AN ALTERNATIVE OFFERED AS PART OF THE 404/408 REVIEW
AND/OR JOINT EIR/S. A seasonal freshwater wetland Alternative IS NOT a DO
NOTHING ALTERNATIVE.

Current preferred Alternative(s) appear to fulfill the private interests of a Settlement
Agreement(SA), the outcome of a lawsuit that has no standing since the private Playa
Capital LLC lands of Ballona were sold to the State of California via the bond money
and wishes of the

citizens of California. The SA’s intent cites the fulfillment of the CREATION OF AN
EMBAYMENT at Ballona Wetlands. The SA was, in great part, on behalf of the private
developers of Playa Vista. Current BAllona restoration review is being done by Project
Management Team members that have been and/or are currently, under the employ of
Playa Vista management and/or Playa Capital lic. Playa Vista’s flood control needs, that
have as yet been unmet, appear to provide the need for the Preferred Alternative’s
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configuration. These troubling issues need to be vetted in open public forum and
resolved.

USACE’S ROLE

Unlike the federal Reconnaissance Study and the Feasibility Study that were touted as:

- leading up to an iterative process that would produce ALL REASONABLE
ALTERNATIVES for Ballona Wetlands restoration and;

- after millions of public federal dollars were spent in that process which has yielded no
CLOSE OUT REPORT as required by Corps legal language and;

-after that process was stopped by a few people with no legal authority to do so;

-we are now ostensibly left with a Corps that is simply acting as a collaborating agency which
reviews only a very narrow, historically incorrect and devastatingly destructive set of
Alternatives produced by what appears to be, a local private business.

A permit review under questionable use of WRDA funds and an EIS/R that do not represent a
independent consideration of all reasonable alternatives should not be presented to the public
as ‘restoration of Ballona’. Instead, GC requests an open public forum to first
engage, vet and resolve

with USACE and all parties attached to the Corps review— the many issues of
dispute of what is actually happening to and with Ballona Wetlands Ecological
Reserve and its stakeholders.

A few reasons why:

GC attaches the Federal Register Notice below to note misleading and inaccurate
statements of the Notice portion pertaining to Ballona Wetlands Ecological

Reserve and, in particular inaccuracies that are made readily apparent

via the Ca. Coastal Commission’s letter to Playa Capital LLC and CDFW regarding illegal
drainage devices and requests for hydrology studies to determine the damage to Ballona
Wetlands by the illegal drainage. Obviously, there is a lack of baseline hydrology data of
Ballona Wetlands Ecological Reserve.

USACE incorrectly cites to having baseline data in order for it to proceed with a 404 and 408 PERMIT
REVIEW under the auspices of WRDA and to be able to prepare an EIS.

No studies produced through The Bay Foundation (TBF) analyze Ballona Wetlands
Ecological Reserver (BWER) hydrology. (TBF is a private business not known to be
legislatively approved to represent the National Estuary Project (NEP).

The Santa Monica Bay Restoration Project was legislatively approved for NEP
representation. The Project name was later changed, legislatively, to Santa Monica Bay
Restoration Commission (SMBRC). TBF is not the SMBRCommission. Records reveal that
TBF provided, via its own internal and private website, all of the information PASSED
THROUGH to

the County of LA Public Works in order to take questionable advantage of the Water Resource
Development Act (WRDA) by using the LA County Public Works as local sponsor for what
appears to be a TBF project.

- NO BASELINE STUDY OR ANALYSIS has been performed via The Bay Foundation
or the California Coastal Conservancy or CDFW or any other entity—of the site
hydrology of Ballona Wetlands inclusive of its freshwater aquifers and effects to these
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aquifers from the draining of rainwaters, and/or groundwaters through the illegal
drainage systems and/or drainage and removal of Ballona’s groundwaters ( classified as
potential drinking water) via any other process under the control of either CDFW
and/or Playa Capital LLC.

1. The Corps provides a highly misleading statement that leads a reader to believe that the
fundamental baseline conditions— that would naturally include the specific hydrology of a
site, are included as a baseline condition already garnered. The hydrology of the site has not
been garnered. The Corps provides a very ambiguous statement that " BASELINE conditions
portions of the EIS/EIR have been completed as of January, 2012.” The Corps’ does NOT
provide knowledge to the reader that these ‘portions’ are part of a fragmented, biased,
discontinued, potentially fraudulent cost-share failure that remains without legitimate
start or closing data. Public Record Act and Freedom of Information Act documents reveal
the potential and/or likely illegitimate nature of this “‘cost-shared’ failure.

The 2005-12 EIR/S CLOSE OUT REPORT remains UNDONE per USACE requirements of
CLOSE OUT REPORTS and has not been provided to the public.

Freedom of Information Act (FOIA) response from the USACE documents a failure of Work
In Kind (WIK) or money to have been matched locally as part of the 2005-12 EIR/S process.
However, the Corps’ financial graphic of the 2005-12 process portray the WIK as having
been done by the

local sponsor- SMBRC/AUTHORITY. (SMBRC/AUTHORITY governing boards did not
provide any approvals of the 2005-12 process and internal emails demonstrate that entrance
into such a process was done without approval and/or knowledge by
SMBRC/SMBRAUTHORITY)

The USACE’s 2012 Federal Register Notice that states it will utilize whatever is retrievable
from that process, provides:
- no accountability for what it will use or not use and,
- the studies were done under an unapproved authority, which provides, at minimum, the
appearance of conflict of interest and at worst, a high conflict of interest. The conflicted
materials SHOULD BE DISMISSED FOR USE.
- does not acknowledge that the entire 2005-12 Joint process was based on illegal local
authority for entrance and exit. Namely, the person that signed into an Agreement with the
Corps and exited that Agreement with the Corps—had no authority to do so and, did so
without approval

from the alleged state sponsor—Santa Monica Bay Restoration Commission AS WELL AS
FOR Santa Monica Bay Restoration Authority. Audit analysis and PRA/FOIA responses
demonstrate the lack of legitimate sponsorship in the 2005-12 EIR/S process. The 2012-
process
continues to be governed by the same individuals of leadership as provided leadership in the
SMBRC/AUTHORITY unapproved and failed 2005-12 EIR/S process.

THERE IS NO BASELINE STUDY FOR BALLONA’S FRESHWATERS and therehas
been no accounting for any/all interruption of those freshwaters’ capacity for biological
support to Ballona as a wetland.

No hydrology studies have been performed upon Ballona Ecological Reserve that would:
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a. Account for the illegal drains and drainage damage from the removal of Ballona’s
freshwaters.

b. No hydrology studies have been performed to assess the actual freshwater aquifers and/or
surface waters of Ballona and how they may be being negatively impacted by ongoing illegal
draining and/or other draining. Draining of Ballona’s groundwaters could be averted via
adherence to Best Management Practices and the mitigation requirements of the Playa Vista
EIR- namely, that waters brought to the surface are to be cleansed and reused onsite to
replenish the underlying aquifers. LA Dept. of Sanitation records and LARWQCB records
reveal that significant Playa Vista groundwater dewatering is occurring and the waters
removed are either being sent into the sanitary sewer and/or to Ballona Channel via an NPDES
permit(s). The groundwaters are being removed as a result of detoxification processes of the
Howard Hughes contamination underlying Playa Vista and/or through groundwater pumping
and removal to maintain groundwaters below the level of oilfield gas mitigation intake
systems. Harming Ballona Wetlands by the take away of both surface and/or groundwater
would be a violation of the Coastal Act and is addressed in the California Coastal Commission
Letter attached herein (CCC lttr pdf).

c. No hydrology studies have been performed to assess any/all potential effects upon the
freshwaters of Ballona by the Alternatives cited in environmental documents produced by the
private non profit, The Bay Foundation, which are being used and commented upon by the LA
County Public Works. These documents are the Application documents for the current Corps
WRDA 404/408 review given over from TBF as “passed through’ to the County Public
Works Department and then passed to USACE.

d. No hydrologies studies have been performed specific to the surface rainwater and
subsurface aquifers ( and/or interface of both ) of Ballona Wetlands Ecological Reserve. (
PRA and FOIA responses to GC from both County and USACE

acknowledge the lack of such studies.)

Hence, a REASONABLE Alternative that is historically correct for BAllona
Wetlands is NOT included in any Corps review and needs to be meaningfully
addressed and included.

- The USACE fails to make clear to the public that it plays no role in oversight to ensure that
ALL REASONABLE ALTERNATIVES BE CONSIDERED for BWER. Instead, USACE
engages under an incorrect historical premise—*“to restore the ebb and flow of tidewaters”
upon Ballona Wetlands—a historically seasonal freshwater wetland and thereby engages in an
artificial, speculative and highly industrial scale CREATION EFFORT that first requires the
full destruction of historical habitat and function of Ballona Wetlands before attempting to
force an ecological system upon Ballona Wetlands that was never there.

- The USACE engages in an incorrect premise -- The ‘return of the ebb and flow of the
ocean’ to Ballona Wetlands is an incorrect premise. BWER is historically and uniquely a
predominantly seasonal freshwater system. (Historical Implications of the Ballona Creek
Watershed..Travis Longcore Phd et al, )

https://www.youtube.com/watch?v=1viLaZaVhQY

-The USACE engages with entities having the appearance of conflicted interests, as part of the
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Project Management Team(PMT), including individuals purporting to represent state and/or
federal representatives while an abundance of evidence, including litigation that has prevailed,
demonstrates- at least the appearance of-- conflict of interest and potentially fraudulent
representation taking place as key PMT entities flip-flop, incoherently as to who they do or
don’t represent at any given moment. The confusion of authority and/or standing is well
apparent in agency and department internal emails.

- The USACE fails to engage the public and stakeholders in any meaningful manner that
would allow for integrity of process to occur.

FINANCING TO THE USACE

-The USACE fails to make clear to the public and the LA County Board of Supervisors, how
WRDA money will be spent.

-Public Record Act response from the LA County Board of Supervisors cites that no records
exist for LA County Board of Supervisors approval for any money use in an Environmental
Impact Statement (Study) (EIS). The Records only reference a state EIR. (see Exhibit 1)
Meanwhile, USACE personnel cite that the EIS is being paid for with LA County funds.
Resolution of who is paying for what and under what legal basis is requested.

-WRDA funds are intended for projects in a high priority ranking for safety issues. NO
SAFETY ISSUES arise at BWER for use of WRDA funds. The current levees were created
straight in order to remove water from up creek as quickly as possible and have performed this
action well and continue to do so.

Earlier twisted, curved versions of CORPS creation of Ballona Channel FAILED and were
cause of litigation after the occurrence of flooding. Corps financing under Section 1135 has
earlier been utilized and pronounced as successful on Ballona Channel. Therefore, why hasn’t
the 1135 project been discussed publicly in context with Ballona’s restoration?

Exhibit 1

The pdf(s) are attached in the #2 GC email of same title.

(Ballona Wetlands Ecological Reserve (BWER) IS A SEPARATE LAND AREA that is
adjacent to the Ballona Channel. While, any changes to the Channel that may affect BWER
must be analyzed,

the BWER itself is Not under the jurisdiction of the County of LA—who is the sole sponsor
for WRDA expenses. CDFW, the lead agency for BWER, has responded to PRA requests
that no financing of the Ballona project review has been provided by CDFW.

And, Proposition 12, BAllona bond money is inappropriate for use on WRDA issues as
WRDA was never a component part of Proposition 12 language or approval by the public.
PRA responses from LA County Public Works reveal at least, two attempts of the CA. Coastal
Conservancy to provide direct and/or indirect funding of Prop. 12 funds to USACE. LA
County Public Works attorneys and PRA responses claim that

these attempts were never consummated with Prop. 12 money disbursement, in any fashion, to
USACE.

If USACE, has received BWER and/or Ballona Channel project review financing through
Prop. 12 funds, please provide the public with the financing information.
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2. The SMBRC DID NOT REQUEST THE CORPS TERMINATE THE STUDY referenced
in the 2012 Federal Notice below and cited by USACE as occurring between 2005-12.

3. The USACE has failed to produce a CLOSE OUT REPORT per USACE
requirements of accountability for the millions of dollars spent of public funds.

(Only a graph of dollar amounts is presented without any data support that would identify
what occurred between 2005-12. Furthermore, USACE, FOIA response

documents from the 2005-12 timeframe cite the lack of Work In Kind (WIK) and lack of
any money share with USACE.)

Exhibit 2 includes the California Coastal Commission Letter to CDFW and Playa Vista.
LITIGATION

The Grassroots Coaltion litigation against CDFW and Playa Capital LLC regarding illegal
drainage of the freshwaters of Ballona Wetlands Ecological Reserve is attached. (Exhibit 2 )

4. Attached is a link to a litigation outcome in which the BAllona Wetlands Landtrust(
Landtrust) prevailed against the Santa Monica Bay Restoration Commission. The Ruling and
the Depositions contained within

the website link, reveal serious misrepresentations on the part of specific people that
essentially claim that virtually all their actions have been as representatives of the private non
profit—The Bay Foundation.

(The Bay Foundation is Not the legislatively approved local steward of the National Estuary
Project which is legislatively assigned to the SMBRC.)

As noted by the court, the deposed people did mischaracterize themselves in representation
repeatedly. While, the Landtrust prevailed in this action-- a Public Record Act lawsuit, the
implications
of the behavior of the deposed people and the liberties that the deposed took, without approval
by the SMBRC's governing board and/or without the approval of the County Board of
Supervisors while roleplaying
as representing either the SMBRC and/or the SMBRAUTHORITY—gives rise to much more
serious implications of fraud.

5. According to the Depositions of the litigation between the Landtrust v SMBRC, the SMBRC is not
performing as cited below in the Federal Notice.

Instead, the private business, The Bay Foundation (TBF) is claimed by the entities deposed(
all members of TBF) , to be having oversight of the ‘plans for ecosystem restoration within
Ballona Creek.

Therefore, a mischaracterization has been again attributed to the SMBRC.
6. THE COUNTY BOARD OF SUPERVISORS ONLY APPROVED that WRDA 408, 404
REVIEW financing be provided to USACE for the WRDA PERMIT REVIEW.

The WRDA permit review is ONLY the jurisdiction of the County of LA as its has specific
land jurisdiction over the BALLONA CHANNEL ITSELF.

7. If, as USACE personnel stated, County money is being spent for EIS work, then it would
appear that --
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a. The USACE has not explained itself to the County Board of Supervisors and/or the public
and/or CDFW and/or SMBRC and/or TBF--- that WRDA money is used for federal EIS study
on the Channel and/or the land outside the Channel—the Ballona Wetlands Ecological
Reserve.

(albeit outside the Channel HAS NO LOCAL SPONSOR FOR WRDA FUNDS as the
County’s sponsorship for WRDA funds are relegated to the Channel itself. The Corps needs to
explain how the various components are paid for and addressed.)

b. If the WRDA COUNTY funds are being taken in and used by USACE for any EIS, then it
appears to be being done without informed consent and knowledge of the County Board of
Supervisors and the public.

2012 FEDERAL NOTICE CITES:

"The Corps is initiating......404...408 for a process to be planned and carried out by SMBRC.” GC believes
that this is a false and misleading statement.

In addition to what has been cited above regarding the lack of legitimate engagement of SMBRC, the following
links provide quotes and information regarding the highly

controversial SMBRC and its control by The Bay Foundation private business. There should be clear and unbiased
oversight for any restoration process and not one

plagued by controversy and the appearance of conflict of interest, which is what is now occurring. These issues are
wholly unaddressed by USACE despite repeated requests from

stakeholders to do so in a public forum.

"Ford cautioned that the public may be misled in believing that the Commission has a decision
to make on Ballona, other than a resolution, and reminded all that the California Department
of Fish and Wildlife is the state lead agency.” (Tom Ford is the current lead at SMBRC and is
TBF)

- October 2014 Governing Board meeting
minutes: http://www.smbrc.ca.gov/about us/agendas/2014dec/101614 gb mins.pdf

"With respect to the Ballona Wetlands project, the SMBRC voted in October 2010 to support
the restoration process consistent with the Bay Restoration Plan. Like many projects to restore
the Santa Monica Bay and identified in the Work Plan, the SMBRC does not have a direct role
in that project.”

- June 2015 staff
report: http://www.smbrc.ca.gov/about_us/agendas/2015jun/item3b_staffreport_fy2016_work

plan.pdf

"To the extent Mr. Medel, Mr. Abbott, Ms. Hurlbert, and Mr. Bergquist were involved in the
Ballona Wetlands Restoration Project, that work was done under grants to TBF, not to he
SMBRC, to assist DFW with its project.”

- November 2015 Declaration of Tom Ford (Ballona Wetlands Landtrust website)

The Governing Board has not taken a single vote relating to Ballona since 2010. Not to
close the previous EIS, not to sign on the Annenberg proposal MOU, not to accept
Annenberg funding for SMBRC positions, etc.
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Please respond and provide an open public forum for review and resolution of the issues cited in this letter
PRIOR to any release of the Ballona Wetlands Ecological Reserve's

Joint EIR/S and, thereafter, upon legitimate resolution, include and provide for the inclusion of a meaningful 011-275
Seasonal Freshwater Wetland Alternative in any Joint EIR/S released to the public for consideration and cont.
review.

Thank you for your consideration of these matters of great public importance and concern,
Patricia McPherson, Grassroots Coalition
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From: patriciamcpherson[mailto:patriciamcphersonl@verizon.net]

Sent: Friday, 2 February, 2018 5:14 PM

To: BWERComments@wildlife.ca.gov; Rogers, Bonnie L CIV USARMY CESPL (US)
<Bonnie.L.Rogers@usace.army.mil>

Cc: Todd Cardiff <todd@tcardifflaw.com>; Jeanette Vosburg <Jeanette@saveballona.org>

Subject: [Non-DoD Source] Ballona Wetlands DEIR/S Response (Section C-2) Grassroots Coalition

The Grassroots Coalition Response to the Draft EIR/S for the Ballona Wetlands Ecological Reserve Section C-2

The following Notification to USACE was notification pertaining to the illegal drainage ongoing in Ballona
Wetlands Ecological Reserve.

The CDFW did go before the Coastal Commissioners in December of 2017 wherein the CDFW was granted aCDP |

with conditions -to Cap the illegal Drains and to come back before the Commissioners within 180 days to fulfill the
attendant condition of removal of the illegal drains as part of an attendant CDP.

-WHY does the Corps NOT address the hydrology issues of these drains dewatering Ballona for at least 20 years

and the attendant affects upon the flora and fauna in the DEIR/S?

-Why has the Corps not addressed the freshwater hydrology of the BallonaWetlands? z
-Why has the Corps not required a hydrology study done that would determine the effects upon Ballona’s freshwater
aquifers and seasonal ponding that would occur from Alts 1-3 levee removal and replacement elsewhere?

-Please respond to the questions above and please respond to the queries and comments within the Ballona Wetlands

email inclusive of the PDF 2.8MB ATTACHED AGAIN alongside the email from which it was sent to the USACE. A
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A MIME attachment of type <message/rfc822> was removed here by a drop-attachments-by-name filter rule on the
host <gw3.usace.army.mil>.

A MIME attachment of type <message/rfc822> was removed here by a drop-attachments-by-name filter rule on the
host <gw3.usace.army.mil>.

WHAT IS THE GROUNDWATER CONDITION AT BALLONA WETLANDS ECOLOGICAL RESERVE?
-evaluation not conducted—

THE DEIR/S IS DEFICIENT AS THERE IS NO ONSITE HYDROLOGY STUDY AND NO IMPACT
ASSESSMENT AS TO HOW THE ALTS. 1-3 will impact the hydrology of Ballona Wetlands Ecological Reserve.
No Alternative is provided that would maintain the freshwaters of the Ballona Wetlands.

There is no Alternative provided that offers the public what they paid for....a restoration. The DEIR/S is deficient.
There is no ability for the public to make an informed decision because there is no evaluation that includes the
freshwater resources of Ballona.

The Bay Foundation, the private business having received funding for providing study of Ballona Wetlands has not ]
provided any hydrology evaluation of Ballona’s freshwater aquifers and historic seasonal ponding. Instead, the Bay |

Foundation has produced with funding provided through the SCC, a PR campaign that does not provide any
information to the public of Ballona’s freshwater resources-its multiple underlying freshwater aquifers and seasonal
ponding history which provides evidence that the private Bay Foundation has used public money to produce false,
misleading and highly prejudicial information to the public which does not allow for informed decision making.
Stressors noted in the PPT do not reveal the draining of Ballona’s freshwaters by Playa Capital LLC and CDFW,
there is no mention of the ongoing diversion of groundwater by Playa Capital LLC that is thrown away into either
the Ballona Channel and/or the sanitary sewer. There is no address or inquiry toward protecting Ballona’s
freshwaters. The figures used in the PR Campaign provide no data support for wild claims made and instead
provides skewed, prejudicial and biased information promoting a full tidal creation scheme. Such arrogant, willful
disregard for the truth reveals CDFW’s prejudicial abuse of discretion for allowing its ‘partner’ to promote the lies.

-Such false advertising, seen above, fails to inform the reader that there is no 3.1 million cubic feet data source for
soils placement on Area A and C, instead data does demonstrate that the marina soils were used to create widening
of the beaches for 5 miles to the north and south ofthe

Marina and Channel mouth & was used to create the moles that currently support buildings in the marina. (House
Doc 389)

- The historic salt pans still exist in Area A, not buried by fill. Raised roadways were created to oil/gas wells by
SoCalGas in order to keep the maintenance

vehicles above the seasonal pond areas that dominate Area A.

- Water? The ppt fails to include that CDFW & its partner Playa Capital LLC have been illegally draining ponding
rainwaters via illegal drains for at least 20 years. Beneficial to Ballona would be keeping its freshwaters and
stopping the pumping, diversion and throwaway of Ballona’s fresh groundwater that is currently ongoing. The ppt
promotes a false premise that Ballona was regularly inundated with tidal flow—false advertising. Ballona’s unique
and rare freshwater resources do need to be protected and will not be via the promotion of more saltwater intrusion
and contamination.

Blockedhttps://www.youtube.com/watch?v=3_BB1VmryiQ
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f|f 011-285

Tom Ford, recently resigned as Director of the Santa Monica Bay Restoration Commission (SMBRC) due to a J/Oll-286
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Settlement Agreement

between the Bay Foundation and the Ballona Wetlands Land Trust. Tom Ford became, after Shelly Luce, the
Director of the Bay Foundation and 011-286
was simultaneously the Director of the SMBRC until his recent resignation. The extensive controversy of the private | cgnt.
business” influence upon and use of SMBRC’s name should be addressed in the DEIR/S for public transparency
purposes.

Blockedhttps://www.youtube.com/watch?v=IJyeKplGwwg :[ 011-287

Patricia McPherson, Grassroots Coalition; DEIR/S continues in next sequenced email
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CALIFORNIA COASTAL COMMISSION First sent 2/16/17
Attn: Enforcement Officer Andrew Willis - Amended March 5, 2017

REQUEST TO MEET AND HAVE RESPONSE TO QUERIES REGARDING THE PLAYA VISTA CDP(S) --
a. their fulfillment and/or lack of fulfillment & subsequent consequences and,
b. CCCSA, CDP(s}--current impacts upon Ballona's restoration alternatives.

As we have previously discussed, the plan for the "restoration" of Ballona Wetlands has been heavily
influenced and controlled by Playa Vista's development history. The Settlement Agreement between the
California Coastal Commission, Playa Vista and Friends of Ballona included factual misstatements that created
a pre-determined outcome for 'restoration' proposals. Most specifically, the CCC's Settlement Agreement
Language arising out the Friends of Ballona lawsuit appears to have included language for "restoration of
Ballona" to create an "embayment" and restore the "ebb and flow of the Ocean" to Ballona as a salt marsh.
Such language was also inserted into the CDP's for Playa Vista.

Unbeknownst to the public at large, was that this Settlement Agreement included the California Coastal
Commission, LA County, City of LA, the State Lands Commission & the State Controller's Office, Playa Vista,
Friends of Ballona who were all divvy up the land uses of the immediate area and who all agreed that in
order to do this, and save a small portion of Ballona Wetlands-- that they would agree to fast tracking the
slightly altered Playa Vista development project. All parties became legally bound to a predetermined
outcome, set forth in the SA.

None of this information was relayed to the public at large and none of it was inserted into the bond
language that the public approved when it voted to approve the bond money that was used for the
acquisition and restoration of Ballona Wetlands Ecological Reserve in 2003-4. The bond language
contradicts this predetermined outcome via citations of inclusion of 'all reasonable alternatives' studied
for restoration and includes the transparent and complete inclusion of the public in the entire process.

Through recent historical reports including, Historical Ecology of the Ballona Creek Watershed- Travis
Longcore PhD et al., paid for with public bond money earmarked for Ballona's restoration, we now know that
historically, the Ballona Wetlands was not a salt water marsh. It was a freshwater marsh that occasionally
broke through to the Ocean, which allowed for some saltwater interaction. We now know that the CCC
Settlement Agreement, which gave rise to the language of Playa Vista's CDP(s} and later USACE permit
language utilized incorrect historical and geological characteristics in describing the Ballona Wetlands.

This factually incorrect description made its way into EIR for the Playa Vista development project and has
continued to be wrongfully applied to Ballona Wetlands ever since. More recent studies and legal
challenges have proven Ballona is a rare, predominantly seasonal freshwater wetlands.

WRONGFUL PREMISE

The wrongful characterizations of Ballona as a salt marsh continue into present language used by USACE and
CDFW, and the California Coastal Commission which has created an 'agency used false premise' upon which
all 'restoration alternatives' are based.

Ballona Wetlands is a predominantly freshwater, seasonal wetland along our coast and has had historic
saltwater influence during years of unusually heavy rainfall which broke through coastal dunes allowing for
short lived tidal influence directly from Santa Monica Bay.

IMPROPER PROCESS

None of the state's alternative planning includes restoration for Ballona as a seasonal freshwater wetland.
No Ballona freshwater hydrology studies have been done as part of the restoration planning for Ballona.
Only HYDRAULIC STUDIES of the Ballona Channel water flows have been prepared, which precludes any
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Alternatives and studies that would illuminate the preservation needs and utilization of the freshwaters of
Ballona Wetlands - inclusive of runoff,

1} The Playa Vista/ CDFW unpermitted drains are also a violation of the Coastal Act. They continue to
illegally take away Ballona's freshwaters both surface and subsurface. CDFW continues to fail to seek
a CDP through the CCC and fails to stop the ongoing drainage.

2} Playa Vista dewatering-- done for both decontamination, as well as methane gas mitigation systems-
- removes virtually all historic freshwater flows into Ballona from east to west. Both surface and
ground waters, that historically provide Ballona's near surface waters, are being removed through
dewatering. Such near surface waters are removed from the historical wetlands located at what is
now Playa Vista via either the sanitary sewer systems to Hyperion and/or via the Playa Vista Flood
Control System (aka Freshwater Marsh System} which flushes Ballona's freshwaters out into the
Santa Monica Bay using the Ballona Channel.

3} The freshwater storm runoff into the Playa Vista flood control basin system, is also diverted away
from Ballona Wetlands into the Ballona Channel to the sea.

No hydrology studies of Ballona Wetlands itself have been done to determine the negative impacts of the
cumulative freshwater dewatering to Ballona Wetlands as can be noted in the following document portion
produced by a member of the Project Management Team in the current EIR/S; Water Resource Development
Act (WRDA} process. (Public Record Act response document}

LACK OF TRANSPARENCY- MISLEADING THE PUBLIC

The overall lack of transparency and use of misleading the public into responding to

an EIR/S that would include only the wrongfully premised alternatives- industrial scale digging out of
Ballona to create 'an embayment' as Ballona's restoration---- is an ongoing goal promoted by conflicted
interests and a corrupted process.

Examples of the pattern and practice of lack of transparency and misleading the public:

Please SEE the parking structure e-mail attachment on page 9. Such email evidences inter-agency
manipulation of information to deceive the public intended to create an outcome favorable to county
development interests and CDFW work issues. See also, Vector Control Letter p. 4, for lack of
accountability and confusion.

CONFLICTS OF INTEREST
Multiple conflicts of interest impact decisionmaking on the Ballona Wetlands Restoration
1} Due to prior agreements not disclosed to the public and/or not amended to reflect the changed
circumstances of public ownership of Ballona Wetlands since 2004.
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2} The EIR/S Project Management Team includes Playa Vista consultants promoting the
Interests of Playa Vista. These interests date back to fulfillment of the CCC's Settlement
Agreements.
3} Partnerships that have the appearance of conflict of interest, such as 1.
The Ballona Conservancy* whose origin, board members and use remains mysterious and murky, with
guestionable inclusion of state agencies: a. the State Lands Commission*; b. the Ca. Dept. of Fish &
Wwildlife*; c. the local CD 11 council district personnel and; d. developer interests - Playa Capital LLC/
Brookstone*; e. Friends of Ballona (leadership of this group are directly or indirectly related to Playa
Vista}. The Ballona Wetlands Conservancy was NOT a part of the Settlement Agreement which required
the parties to the SA (The Committee} to create a Ballona Wetlands Foundation that would provide
oversight of the Freshwater Marsh System (Playa Vista's Flood Control System} and yet, the CCC has
been accepting reports from the Ballona Wetlands Conservancy, regarding the viability of the Playa Vista
Flood Control System since, at least mid-2000. The relationship between the CCC and the Ballona
Wetlands Conservancy needs to be historically unravelled and explained to the public.
The leadership of the Ballona Conservancy, created by Playa Vista, ostensibly for Playa Vista, provides
questionable oversight of the Playa Vista flood control system for Playa Capital LLC/Brookstone
development---a money making venue that, but for its required completion under the CDP(s) and
interwoven Army Corps of Engineers Permit---the development would not be allowed.

4} Playa Vista/ CDFW drains in Ballona Wetlands Reserve are both unpermitted and a violation of
the Coastal Act. The drains continue to illegally take away Ballona's freshwaters both surface
and subsurface.

5} Playa Vista dewatering-- done for both historic toxic decontamination, as well as for keeping
clear the methane gas intake systems-- removes virtually all historic freshwater flows into
Ballona from east to west. Both surface and ground waters, that historically provide Ballona's
near surface waters, are being removed through dewatering. Such near surface waters are
removed from the historical wetlands by Playa Vista via both the sanitary sewer systems to
Hyperion and/or the Playa Vista Flood Control System (aka Freshwater Marsh System} that
drains into the Santa Monica Bay via Ballona Channel. The fresh rainwater runoff that is
diverted into the Playa Vista flood control system, is drained away from Ballona Wetlands to the
sea.

* Number 3:

1. * The Ballona Conservancy has employed contractors that have direct links to Playa Capital. For
example, it has employed Psomas, which also worked on behalf of the development of Playa Vista
and its flood control needs. Psomas has been allowed by State and Federal agencies to be employed
in a position of authority over Ballona's restoration--namely as a member of the Project
Management Team- - for oversight of Ballona Wetlands restoration permits currently sought from
USACE through the ongoing WRDA- Water Resource Development Act processes engaging LA
County, CDFW and the Santa Monica Bay Restoration Commission(SMBRC}.

a. *SLC, was a part of the CCC's SA inclusion as part of the Ballona Committee. The SLC claims it is NOT
a member of the Ballona Conservancy, however it 'owns' the land of the freshwater marsh. SLC's role
has become ambiguous and vague and needs to be made clear to the public.

b. *CDFW is assigned the role of stewardship of Ballona Wetlands Ecological.
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c..*CD 11 hasapparentconflictedinterestsinits decision makingregarding Playa Vista. Examples
include but are not limited to:

1} The failure of CD11 to alert the public and the LA City Council to the multi-year warnings from Vector
Control and failure to inform the public and LA City Council regarding the Vector Control threats of fines
imposed upon the membership of the Ballona Conservancy for its failure to properly maintain the Playa
Vista flood control system and; 2} the failure of CD 11 to alert anyone to the illegal roadway creation
(2016} at Playa Vista along the riparian corridor section of Playa Vista's flood control system. This
roadway was also cited as a CDFW Stream Bed Agreement Violation; 3} CDP fulfillment needs not
addressed by CD 11; 4} Playa Vista Vesting Tract Agreements regarding the Playa Vista flood control
systems, not addressed for fulfillment.

d. * Playa Vista has direct interests in fulfillment of its flood control needs per its CDP(s} and its USACE
permits. Its flood control needs appear to be unfulfilled at this time and tied to the

"embayment" restoration of Ballona. Playa Vista and its contractors, as part of the EIR/S Project
Management Team, have-at least-the appearance of a direct conflict of interest.

e. * Friends of Ballona has had a lengthy history of friendly take-over by Playa Vista leadership.

The following is one email correspondence between LA County Vector Control and the Ballona Wetlands
Conservancy via Playa Vista's leadership figure, Marc Huffman.

1} Ballona Wetlands Landtrust v Santa Monica Bay Restoration Commission (SMBRC}
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http://www.ballona.org/litigation/

Public Record Act litigation reveals in depositions from key SMBRC personnel, who are also leaders
of the Santa Monica Bay Restoration Foundation (a private business overseen by numerous parties
that historically and currently have financial and influential interests tied to Playa Vista and Playa
Capital LLC} and, who have provided a false pretense of authority that was utilized in order to
ensure agreements were reached between the LA County Flood Control District and the U.S. Army
Corps of Engineers, ensuring: 1} the WRDA process would be engaged to streamline/ piecemeal the
process into a permit process, while extinguishing without accountability, the formerly approved
EIR/S process (2005-12} which was to review ALL REASONABLE ALTERNATIVES and, 2} a singular
outcome-namely saltmarsh, either full tidal and/or muted tidal, for Ballona's restoration would be
the only alternatives studied and paid for with bond funds. (Ballona Wetlands Landtrust prevailed in
the PRA litigation.}

The false representations made have secured an inaccurately premised WRDA permit process as
part of a deceitfully contrived and truncated, EIS/R process that ensures that the historically correct
geography and geology of Ballona Wetlands will not be a part of the WRDA Permit--EIS/R process.

Instead, the restoration alternatives under study and review, only appear to pertain to the
unresolved and incomplete flood control needs of the Playa Vista development site. Namely, a
digging out of Ballona to create the 'embayment' envisioned in the Settlement Agreement between
the CCC and Friends of Ballona et al., including Playa Vista.

California Coastal Commission's Playa Vista CDP(s)

The second CDP Application—digging out Ballona in the extended wetland parcel of the
freshwater marsh system, if approved by the CCC, as Playa Vista intended, would have provided
completion of the Playa Vista flood control system.
The completion of the flood control system was based upon digging out a portion of the freshwater
marsh system, just south of the freshwater marsh aka the 'extended wetland parcel'. This second
CDP action is cited in the CCC approved CDP, utilizing USACE flood control permit description
language. It is believed that the two coastal development permits, acting together, were intended
to complete a flood control system as a two phase approach for a singular goal-- for fulfillment of a
completed flood control system-- that would allow for all phases of Playa Vista's development to
either proceed and/or remain in place.

The second CDP Application, whether ever submitted to the CCC, has no recordation at the CCC of
approval. However, it does appear that the second CDP action—that of digging out a portion of
Ballona in the freshwater marsh system, is still necessary for fulfillment of Playa Vista's flood control
needs. Email correspondence between the SMBRFoundation, CDFW and a Playa Vista consultant
appear to corroborate that the current "alternatives" that are being promoted by CDFW and the
Coastal Conservancy-namely the digging out of Ballona—will fulfill the flood control needs that
were never completed by Playa Vista. In other words, the digging out of the extended wetland
parcel, would fulfill the USACE permit needs. Both the USACE PERMIT approval and the CCC's
CDP(s} language both cite a phased approach to the completion of the flood control system (aka
freshwater marsh system} in which the dig out of the extended wetland parcel was to
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occur within a reasonable time. However, to present, this development portion of the CDP and
USACE Permit has not been done. It appears that the flood control system of Playa Vista remains
undone.

011-288

. . . . . . . cont.
The following 2012 email references an outlet drain being discussed while Playa Vista's , Psomas

contractor-Mike Crehan, discusses the future,
" .the ultimate condition when the brackish marsh is developed."
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Hicks, Rebecca SPL

From: Mike Crehan [mcrehan@psomas.com]

Sent: Wednesday, March 21, 2012 11:42 AM

To: Diana Hurlbert; Davd Lawhead (DLawhead@dfg.ca.gov); Eichler, Monica SPL; Gillies,
Eric@SLC, Griggs, Pamela@SLC; Haines, Deanna; Hamamoto, Bruce; Houston, Don; Mary
Small, McCormick, Donna; Nick Garrity, Patrick Holland (pholland@dpw.lacounty.gov),
Phipps, Krista L, Rick Mayfield (rmayfield@dfg.ca.gov), Serpa, Phillip J SPL. Shelley Luce;
"Stark, Bob'; Strum, Stuart SPL; Swenson, Daniel P SPL; Terri Grant
(tgrant@dpw.lacourty.gov); Vaughn, Stephen H SPL: Youn Sim (ysim@dpw.lacounty.gov)

Subject: RE: Ballona Wetlands comments

This is a good comment and valid concern. As a bit of history, this outlet drain is in the
original Fresh Water Marsh (FWM) design and is intended for the ultimate condition when the
brackish marsh is developed. In fact, there is a valve structure in place ready for the
addition of the last portion of the culvert. The operation and water quality treatment of
the FWM will not be degraded as there is a clay cut-off trench along the entire perimeter of
the FWM effectively eliminating salt water intrusion into the FWM. And I agree that the
operation of the FWM should be maintained to eliminate flooding potential upstream.

Thanks: Mike

----- Original Message-----

From: Diana Hurlbert [mailto:dhurlbert@santamonicabay.org]

Sent: Wednesday, March 21, 2012 18:260 AM

To: Mike Crehan; David Lawhead (DLawhead@dfg.ca.gov); Diana Hurlbert; Eichler, Monica SPL;
Gillies, Eric@SLC; Griggs, Pamela@SLC; Haines, Deanna; Hamamoto, Bruce; Houston, Don; Mary
Small; McCormick, Donna; Nick Garrity; Patrick Holland (pholland@dpw.lacounty.gov); Phipps,
Krista L; Rick Mayfield (rmayfield@dfg.ca.gov); Serpa, Phillip ] SPL; Shelley Luce; 'Stark,
Bob'; Strum, Stuart R MVN-Contractor; Swenson, Daniel P SPL; Terri Grant

(tgrantfidpw.lacounty.gov); Vaughn, Stephen H SPL; Youn Sim (ysim@dpw.lacounty.gov)
Subject: FW: Ballona Wetlands comments

FYI...D

----- Original Message-----

From: Griggs, Pamela@SLC [mailto:Pamela.Griggs@slc.ca.gov]
Sent: Tuesday, March 20, 2012 7:51 PM

To: Diana Hurlbert; Nick Garrity; Mary Small

Cc: Gillies, Eric@sSLC

Subject: RE: Ballona Wetlands comments

My comments are attached. I'm not sure if Eric has had a chance to review yet and I believe
he's out of the office tomorrow also.

Thanks.

- Pam Griggs (916) 574-1854
PRIVILEGE AND CONFIDENTIALLITY NOTICE
This message and its contents, together with any attachments, are intended only for the use
of the individual to whom or entity to which it is addressed and may contain information that
is legally privileged, confidential, and exempt from disclosure under applicable law. If you

are not the intended recipient of this message, you are hereby notified that any
dissemination, distribution, or copying of this communication and any attachments or other

1

It is not incumbent upon the public, who paid for Ballona, to fulfill the flood control needs of the
development project-Playa Vista.
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History is again key, since it was the Settlement Agreement (SA) of the Coastal Commission that set
into motion the language of the approved CDP(s) of Playa Vista which inculcated the USACE FLOOD
CONTROL PERMIT description and needs.

The public's bond money dedicated to Ballona's restoration-Proposition 12 funds-have been
overseen and disbursed by the Ca. Coastal Conservancy and have been disbursed largely to the bank
accounts of the SMBRFoundation which theoretically but wrongly was citing itself as the " fiscal
agent" on behalf of the Santa Monica Bay Restoration Commission. (The relationship between the
state agency-SMBRCommission and the private business- SMBRFoundation however ,was wrongly
stated by SMBRFoundation leaders in their portrayal of BEING and ACTING AS the
SMBRCommission. SEE Landtrust Public Record Act lawsuit for detailed misrepresentations and
false statements made by SMBRFoundation leaders.

The Prop. 12 funds have virtually all been expended by the Coastal Conservancy, with much to
the SMBRFoundation for studies that ONLY pertain to the digging out of Ballona, the saltwater
"emb t" isioned in the SA and CDP | .

embayment" envisioned in the SA an anguage 0111-288

cont.

The Coastal Conservancy lead person for Ballona Wetlands was a board member of the
SMBRFOUNDATION at the time that alternative decisions for Ballona were being made by the
Coastal Conservancy.

The SMBRFOUNDATION has been an entity created by a Playa Vista consultant, a creator of the
Playa Vista flood control system, whose history reveals its dedication to the goal of a saltwater
'embayment' and whose board members misrepresented themselves as acting as SMBRC
leadership, in order to further the USACE, WRDA -streamlined permit process toward that goal.

The very serious implications of a process gone awry with conflict of interest and false
representation, needs to be openly and publicly vetted. The CCC's role in the history of Ballona,
though one of good intent, needs to be reviewed in light of how its CDP(s) are currently affecting
Ballona's restoration.

Attachments per comments on Page 2:
This parking structure was never made public during any scoping process and was instead concealed

Continued page 8

2-1912



Comment Letter O11

from the public as can be determined in the attached e-mail regarding the structure.

011-288
cont.
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011-288
cont.

In Conclusion,

GC requests meeting to vet the CDP issues. There is urgency in meeting and addressing the CCC history
and CDP(s) influence upon Ballona's restoration. It is necessary to to resolve the Playa Vista CDP(s)
issues.

It is with great urgency that there is need to unravel what has occurred through time. The public's
interests are not served by an EIR/S that is highly flawed and without a concept alternative that
embraces meaningfully, a seasonal freshwater ecosystem for Ballona Wetlands Ecological Reserve.
The CCC's input for a BWER EIR/S would be ill-served and a waste of time and money if its historic
characteristics-namely as a predominantly freshwater seasonal wetland are not provided as a viable
alternative in any EIR/S.

Sincerely,
Patricia McPherson, Grassroots Coalition
310397 5779
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011-289
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From: patricia mc pherson [mailto:patriciamcphersonl@verizon.net]

Sent: Saturday, 3 February, 2018 4:24 PM

To: BWERComments@wildlife.ca.gov; Rogers, Bonnie L CIV USARMY CESPL (US)

<Bonnie.L.Rogers@usace.army.mil>
Cc: Todd Cardiff <todd@tcardifflaw.com>

Subject: [Non-DoD Source] Ballona Wetlands DEIR/S Response (Section C-3 continued ) Grassroots Coalition

Continued from C-3 Ballona Wetlands DEIR/S Response , Grassroots Coalition

Actual links are below:
Blockedhttps://www.flickr.com/gp/stonebird/z73k28
Blockedhttps://www.flickr.com/gp/stonebird/zUDp88

Blockedhttps://www.flickr.com/gp/stonebird/W71618

Blockedhttps:/flic.kr/p/bgn1SL
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See continued email document (Section C-3 continued additional)which follows this(Section C-3 continued)
Patricia McPherson, Grassroots Coalition
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011-299

011-300
011-301

011-302
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I 011-303
] 011-304
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011-305
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From: patricia mc pherson [mailto:patriciamcphersonl@verizon.net]

Sent: Saturday, 3 February, 2018 4:22 PM

To: BWERComments@wildlife.ca.gov; Rogers, Bonnie L CIV USARMY CESPL (US)
<Bonnie.L.Rogers@usace.army.mil>

Cc: Todd Cardiff <todd@tcardifflaw.com>

Subject: [Non-DoD Source] Ballona Wetlands DEIR/S Response (Section C-3 continued additional ) Grassroots
Coalition

Continued from Section C-3 continued—Grassroots Coalition Response to DEIR/S Ballona Wetlands

The following photographs of Belding’s Savannah Sparrows in Area A, and native pickle weed and other natives

contradicts the findings in the mapping done for the DEIR/S hence, 011-309
the inaccuracies of the DEIR/S need to be corrected to allow for informed decision making.
Blockedhttps://www.flickr.com/gp/stonebird/z73k28

Blockedhttps://www.flickr.com/gp/stonebird/zUDp88

Blockedhttps://mwww.flickr.com/gp/stonebird/W71618
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Blockedhttps://flic.kr/p/bgn1SL This following image is taken in the salt pan area of A .

The mapping of plant species in Area A is also inaccurate in the DEIR/S and needs to be corrected. It appears that
Mary Small’s and Shelly Luce’s needs for 011-310

skewed mapping is done to prejudicially propose Alts. 1 in particular but also for Alts. 2-3 and is used inaccurately

for Alt 4, similar to the Friends of Ballona Wetlands public relations attempt to denigrate a salt pan area on Area A, 1011_311
which is the site of the pickle weed growth and the salt pan with the Belding Savannah Sparrow shown above and
below. Area A is unique for its freshwater seasonal ecosystem and its numerous rare and endangered species. I 011-312

Legitimate study of the Belding population needs to be done at Ballona. Alts 1-3 are risky experiments of turning a I 011-313
predominantly freshwater habitat into a creation of saltwater embayment that has no mitigation for restoration of T
Ballona’s flora and fauna populations. i O11-314

Below is a Belding Savannah Sparrow photographed in Area A by Patricia McPherson.

011-315

End section C-3 continued additional; see next in Grassroots Coalition submissions in Section D
Patricia McPherson, Grassroots Coalition
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011-315
cont.
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011-315
cont.
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011-315
cont.
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011-315
cont.
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O11-317
cont
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O11-317
cont
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011-317
cont
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O11-317
cont
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From: patricia mc pherson [mailto:patriciamcphersonl@verizon.net]

Sent: Sunday, 4 February, 2018 6:35 PM

To: BWERComments@wildlife.ca.gov; Rogers, Bonnie L CIV USARMY CESPL (US)
<Bonnie.L.Rogers@usace.army.mil>

Cc: Todd Cardiff <todd @tcardifflaw.com>

Subject: [Non-DoD Source] Ballona Wetlands DEIR/S Response (Section D-1 -PROCESS) Grassroots
Coalition

2-1940
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The Grassroots Coalition Response to the Draft EIR/S for the Ballona

Wetlands Ecological Reserve
Section D-1

Please respond to the queries and comments of the following document pertaining to Process,
Goals.

Portions of OSAE Complaint/ Audit Request:
A MIME attachment of type <message/rfc822> was removed here
by a drop-attachments-by-name filter rule on the host <gw8.usace.army.mil>.

A MIME attachment of type <message/rfc822> was removed here
by a drop-attachments-by-name filter rule on the host <gw8.usace.army.mil>.
A MIME attachment of type <message/rfc822> was removed here
by a drop-attachments-by-name filter rule on the host <gw8.usace.army.mil>.
A MIME attachment of type <message/rfc822> was removed here
by a drop-attachments-by-name filter rule on the host <gw8.usace.army.mil>.
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GC Response to DEIR-D-1

Process

The current Draft Environmental Impact Report/Statement (DEIR/S) is deficient in that it lacks an
accurate and transparent description of process leading to the current DEIR/S including but not limited to
the source documents of the new 2012- 17 DEIR/S. Most, if not all documents contained in the DEIR/S
are the product of two earlier processes—a Feasibility Study and a Joint EIR/S 2005-12—both of which
were never completed and the Joint EIR/S: 1) never received the required congressional approval for its
go ahead and 2) was stopped by Shelly Luce acting on her own while claiming to represent the Santa
Monica Bay Restoration Commission (SMBRC) of which she was acting as Executive Director.
However, documentation received via the Public Record Act and via Freedom of Information Act
requests appear to provide evidence that Ms. Luce was never authorized by the SMBRC to do so and the
governing board of the SMBRC was not informed of Ms. Luce’s illegitimate use of the Commission’s 011-318
authority in either: 1) the cessation of the 2005-12 Joint EIR/S process with the Army Corps of Engineers
and, 2) the use of the SMBRC’s authority to enter into the WRDA process with the Army Corps of
Engineers. (SMBRC was key to the WRDA process engagement because SMBRC along with the County
of LA, form what is known as the Santa Monica Bay Restoration AUTHORITY. The County of LA as
sponsor to the Corps for the WRDA deal, utilized the SMBRAUTHORITY for that sponsorship.

(Also, when asked of the governing board and individual board members by GC what they were aware of
per the WRDA hearings before the County Board of Supervisors, the responses indicated a total lack of
knowledge. Internal emails between Ms. Luce and County personnel indicate that prior to the WRDA
hearings, there was a lack of County knowledge that the SMBRAUTHORITY was being utilized by Ms.
Luce, which included financial transfers, for issues pertaining to BAllona Wetlands. Later, County audits
done, reveal that the County Board of Supervisors had not been kept in the loop for SMBRAUTHORITY
decisions and financial transactions.)

Please note and be responsive to the attached portions of an OSAE Complaint made by Grassroots
Coalition to the State of California, Department of Finance. Specific issues of misappropriation of
Prop 12 bond funds allocated for specific purposes of Ballona Restoration (not Creation and not for
WRDA use) are raised in the Complaint which awaits response. In the OSAE Request for Audit, use of O11-319
the SMBRA pertaining to Ballona Wetlands contracted work by Mary Small, Shelly Luce is addressed
for response.

The following 2014 news story provides a brief review of the issues that are part of the OSAE Audit
Request. The 2012 County Audit is also contained within GC’s OSAE Complaint/Request for

Audit. 011-320

https://freevenicebeachhead.org/2014/06/01/envirogate/
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Restoration Foundation (SMBRF), a private business. Luce was the executive director of this business for /l
years..

The Supervisors approved the 2006 budget. But it did not authorize any funds for the SMBREF. Yet, out of
the $184,000 spent, SMBRF took away $60,002.

The authorized 2011 outlay totaled over $48,000. This time SMBRF got it all. The Supervisors included a
line that said federal money would be distributed through the SMBRF. Other non-profits were excluded
from this opportunity.

The unauthorized budgets show that state and federal funds were inducted by SMBRA and spent without
authorization.

Records from 2007 reveal that SMBRA disbursed a total of $289,000. SMBREF raked in a cool $152,000.

Disbursements from 2012 indicate that of the $36,523 that was available to the SMBRA, SMBRF walked
off with it all.

The 2012 County Auditor reports prove that $228,333 of SMBRA money went straight to SMBRF
accounts.

In 2018 the SMBRA hemorrhaged more public money to SMBREF. This time the total was $271,032.

By March 2014 SMBRA disbursed more cash, and $66,890 went to SMBREF. If the pattern holds, more will
go into the non-profit black hole this year.

The Authority loses formal control of the money after it leaves SMBRA and is deposited into SMBRF
accounts. SMRBF treats this money as revenue of the business when it reports according to IRS records.

The total public funds disbursed to the SMBRF without authorization by the Supervisors is $815,780.

As an end result of the Supervisor’s inaction, the public funds so badly needed for public purposes are
being used by the SMBRA for unauthorized, private purposes.

BALLONA SIDEBAR: Scient