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California Endangered Species Act 
Incidental Take Permit No. 2081-2019-052-07 

LIND TUB AND BARGE, INC. OYSTER SHELL MINING PROJECT 

Authority: This California Endangered Species Act (CESA) incidental take permit (ITP) is 
issued by the California Department of Fish and Wildlife (CDFW) pursuant to Fish and Game 
Code section 2081, subdivisions (b) and (c), and California Code of Regulations, Title 14, 
section 783.0 et seq. CESA prohibits the take 1 of any species of wildlife designated by the 
California Fish and Game Commission as an endangered, threatened, or candidate species. 2 

CDFW may authorize the take of any such species by permit if the conditions set forth in Fish 
and Game Code section 2081, subdivisions (b) and (c) are met. (See Cal. Code Regs., tit. 
14, § 783.4). 

Permittee: Lind Tug and Barge, Inc. 

Principal Officer: Bill Butler, Vice President - Regulatory Affairs 

Contact Person: Bill Butler, (707) 762-7251 

Mailing Address: 3115 Brayton Lane 
Petaluma, CA 94952 

Effective Date and Expiration Date of this ITP: 
This ITP shall be executed in duplicate original form and shall become effective once a 
duplicate original is acknowledged by signature of the Permittee on the last page of this ITP 
and returned to CDFW's Habitat Conservation Planning Branch at the address listed in the 
Notices section of this ITP. Unless renewed by CDFW, this ITP's authorization to take the 
Covered Species shall expire on December 31, 2024. 

Notwithstanding the expiration date on the take authorization provided by this ITP, 
Permittee's obligations pursuant to this ITP do not end until CDFW accepts as complete the 
Permittee's Final Mitigation Report required by Condition of Approval 6.7 of this ITP. 

1Pursuant to Fish and Game Code section 86, "'take' means hunt, pursue, catch, capture, or kill, or attempt to hunt, pursue, 
catch, capture, or kill." (See also Environmental Protection Information Center v. California Department of Forestry and Fire 
Protection (2008) 44 Cal.4th 459, 507 [for purposes of incidental take permitting under Fish and Game Code section 2081, 
subdivision (b), '"take' ... means to catch, capture or kill".) 

2The definition of an endangered, threatened, and candidate species for purposes of CESA are found in Fish and Game 
Code sections 2062, 2067, and 2068, respectively. 

Rev. 2018.6.21. 
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Project Location: 
The Project is located in the subtidal areas of South San Francisco Bay just north and 
adjacent to the San Mateo Bridge on California State Lands Commission (CSLC) Lease No. 
PRC. 5534.1. The lease lies roughly 3.5 miles from San Mateo County shoreline and 3.25 
miles from the Alameda County shoreline. 

Project Description: 
The Project involves mining relic oyster shell deposits of the native oyster ( Ostrea lurida) in 
South San Francisco Bay on a portion of CSLC lease No. PRC 5534.1. The total size of the 
lease is approximately 1,560 acres, which is just north and adjacent to the central portion of 
the San Mateo Bridge. Oyster shell is mined via a hydraulic suction dredge in depths typically 
less than 15 feet. The suction dredge uses a trailing suction method of trolling to harvest the 
shell. The shell is then washed onboard using a rotating trammel screen and then stored on 
an adjacent hopper barge. The harvested shell is processed at an upland facility for a variety 
of uses including dietary supplements for livestock and humans, decorative stone, and as a 
soil amendment. 

Covered Species Subject to Take Authorization Provided by this ITP: 
This ITP covers the following species: 

Name CESA Status 

1. Sacramento River Winter-Run Chinook Salmon Endangered 3 

(Oncorhynchus tshawytscha) 
2. Central Valley Spring-Run Chinook Salmon Threatened 4 

(Oncorhynchus tshawytscha) 
3. Longtin Smelt ( Spirinchus tha/eichthys) Threatened 5 

These species and only these species are the "Covered Species" for the purposes of this 
ITP. 

Impacts of the Taking on Covered Species: 
Project activities and their resulting impacts are expected to result in the incidental take of 
individuals of the Covered Species. The activities described above expected to result in 
incidental take of individuals of the Covered Species include mining using a hydraulic dredge 
and suction of water for a rotating trammel wash screen (Covered Activities). 

Incidental take of individuals of the Covered Species in the form of mortality ("kill") may occur 
as a result of Covered Activities such as entrainment and/or impingement due to routine 

3See Cal. Code Regs. tit. 14 § 670.5, subd. (a)(2)(M) 
4See Cal. Code Regs. tit. 14 § 670.5, subd. (b)(2)(C) 
5See Cal. Code Regs. tit. 14 § 670.5, subd. (b)(2)(E) 
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mining and shell washing activities. Mining activities include a period where the drag head is 
lowered toward the bottom and the pump is primed and cleared prior to initiating a mining 
event. The drag head during the priming/clearing event is roughly 2-3 feet off the bottom at 
which time the pump is run for approximately 5 minutes. During this time nothing but water is 
sucked in through the drag head and is likely the primary source of entrainment during mining 
activities. Additionally, as mining is occurring if the drag head were to come off the bottom or 
pass over a hole, there is potential for the flow field to extend outward and/or suck mostly 
water potentially entraining any nearby individuals of the Covered Species. Unscreened shell 
wash water intake would have the potential to entrain listed species higher up in the water 
column in the vicinity of the tug and barge. The areas where authorized take of the Covered 
Species is expected to occur include: all portions of CSLC lease 5534.1 (collectively, the 
Project Area). 

The Project is expected to cause the temporary loss of habitat within the mined portions of 
the Permittees CSLC lease for the Covered Species. Impacts of the authorized taking also 
include adverse impacts to the Covered Species related to temporal losses, increased habitat 
fragmentation and edge effects, and the Project's incremental contribution to cumulative 
impacts (indirect impacts). These impacts include: stress resulting from noise and vibrations, 
suspended sediment plumes, and potential release of anoxic and contaminated sediment 
during mining; exposure to potential spills of pollutants (oils, gasoline, diesel, lubricants, etc.), 
and long-term effects due to increased aquatic vessel traffic and increased vulnerability to 
predation. 

Incidental Take Authorization of Covered Species: 
This ITP authorizes incidental take of the Covered Species and only the Covered Species. 
With respect to incidental take of the Covered Species, CDFW authorizes the Permittee, its 
employees, contractors, and agents to take Covered Species incidentally in carrying out the 
Covered Activities, subject to the limitations described in this section and the Conditions of 
Approval identified below. This ITP does not authorize take of Covered Species from 
activities outside the scope of the Covered Activities, take of Covered Species outside of the 
Project Area, take of Covered Species resulting from violation of this ITP, or intentional take 
of Covered Species. 

Conditions of Approval: 
Unless specified otherwise, the following measures apply to all Covered Activities within the 
Project Area. CDFW's issuance of this ITP_ and Permittee's authorization to take the Covered 
Species are subject to Permittee's compliance with and implementation of the following 
Conditions of Approval: 

1. Legal Compliance: Permittee shall comply with all applicable federal, state, and local 
laws in existence on the effective date of this ITP or adopted thereafter. 
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2. CEQA Compliance: Permittee shall implement and adhere to the mitigation measures 
related to the Covered Species in the Biological Resources section of the Mitigated 
Negative Declaration and Initial Study (SCH No.: 2018062075) adopted by the California 
State Lands Commission on December 04, 2018 as lead agency for the Project pursuant 
to the California Environmental Quality Act (CEQA) (Pub. Resources Code,§ 21000 et 
seq.). 

3. ESA Compliance: Permittee shall implement and adhere to the terms and conditions 
related to the Covered Species in all Federal approvals for the Project pursuant to the 
Federal Endangered Species Act (ESA). For purposes of this ITP, where the terms and 
conditions for the Covered Species in the federal authorization are less protective of the 
Covered Species or otherwise conflict with this ITP, the conditions of approval set forth in 
this ITP shall control. 

4. ITP Time Frame Compliance: Permittee shall fully implement and adhere to the 
conditions of this ITP within the time frames set forth below and as set forth in the 
Mitigation Monitoring and Reporting Program (MMRP), which is included as Attachment 1 
to this ITP. 

5. General Provisions: 

5.1. Designated Representative. Before starting Covered Activities, Permittee shall 
designate a representative (Designated Representative) responsible for 
communications with CDFW and overseeing compliance with this ITP. Permittee 
shall notify CDFW in writing before starting Covered Activities of the Designated 
Representative's name, business address, and contact information, and shall notify 
CDFW in writing if a substitute Designated Representative is selected or identified at 
any time during the term of this ITP. 

5.2. Designated Biologist. Permittee shall submit to CDFW in writing the name, 
qualifications, business address, and contact information of a biological monitor 
(Designated Biologist) at least 30 days before starting Covered Activities. Permittee 
shall ensure that the Designated Biologist is knowledgeable and experienced in the 
biology, natural history of the Covered Species. The Designated Biologist shall be 
responsible for monitoring Covered Activities to help minimize and fully mitigate or 
avoid the incidental take of individual Covered Species and to minimize disturbance 
of Covered Species' habitat. Permittee shall obtain CDFW approval of the 
Designated Biologist in writing before starting Covered Activities and shall also 
obtain approval in advance in writing if the Designated Biologist must be changed. 

5.3. Designated Biologist Authority. To ensure compliance with the Conditions of 
Approval of this ITP, the Designated Biologist shall have authority to immediately 
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stop any activity that does not comply with this ITP, and/or to order any reasonable 
measure to avoid the unauthorized take of an individual of the Covered Species. 

5.4. Education Program. Permittee shall conduct an education program for all persons 
employed or otherwise working in the Project Area before performing any work. The 
program shall consist of a presentation from the Designated Biologist that includes a 
discussion of the biology and general behavior of the Covered Species, information 
about the distribution and habitat needs of the Covered Species, sensitivity of the 
Covered Species to human activities, its status pursuant to CESA including legal 
protection, recovery efforts, penalties for violations and Project-specific protective 
measures described in this ITP. Permittee shall provide interpretation for non-English 
speaking workers, and the same instruction shall be provided to any new workers 
before they are authorized to perform work in the Project Area. Permittee shall 
prepare and distribute wallet-sized cards or a fact sheet handout containing this 
information for workers to carry in .the Project Area. Upon completion of the program, 
employees shall sign a form stating they attended the program and understand all 
protection measures. This training shall be repeated at least once annually for long­
term and/or permanent employees that will be conducting work in the Project Area. 

5.5. Construction Monitoring Notebook. The Designated Biologist shall maintain a 
construction-monitoring notebook on-site throughout the construction period, which 
shall include a copy of this ITP with attachments and a list of signatures of all 
personnel who have successfully completed the education program. Permittee shall 
ensure a copy of the construction-monitoring notebook is available for review at the 
Project site upon request by CDFW. 

5.6. Hazardous Waste. Permittee shall immediately stop and, pursuant to pertinent state 
and federal statutes and regulations, arrange for repair and clean up by qualified 
individuals of any fuel or hazardous waste leaks or spills at the time of occurrence, or 
as soon as it is safe to do so. Permittee shall exclude the storage and handling of 
hazardous materials from the Project Area and shall properly contain and dispose of 
any unused or leftover hazardous products off-site. 

5.7. CDFW Access. Permittee shall provide CDFW staff with reasonable access to the 
Project and shall otherwise fully cooperate with CDFW efforts to verify compliance 
with or effectiveness of mitigation measures set forth in this ITP. 

6. Monitoring, Notification and Reporting Provisions: 

6.1. Notification Before Commencement. The Designated Representative shall notify 
CDFW 14 calendar days before starting Covered Activities and shall document 
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compliance with all pre-Project Conditions of Approval before starting Covered 
Activities. 

6.2. Notification of Non-compliance. The Designated Representative shall immediately 
notify CDFW in writing if it determines that the Permittee is not in compliance with 
any Condition of Approval of this ITP, including but not limited to any actual or 
anticipated failure to implement measures within the time periods indicated in this 
ITP and/or the MMRP. The Designated Representative shall report any non­
compliance w_ith this ITP to CDFW within 24 hours. 

6.3. Compliance Monitoring. The Designated Biologist shall conduct monthly compliance 
inspections to (1) minimize incidental take of the Covered Species; (2) prevent 
unlawful take of species; (3) check for compliance with all measures of this ITP; (4) 
and that Covered Activities are only occurring in the Project Area. The Designated 
Representative or Designated Biologist shall prepare monthly written observation 
and inspection records summarizing oversight activities and compliance inspections, 
observations of Covered Species and their sign, survey results, and monitoring 
activities required by this ITP. 

6.4. Quarterly Compliance Report. The Designated Representative or Designated 
Biologist shall compile the observation and inspection records identified in Condition 
of Approval 6.3 into a Quarterly Compliance Report and submit it to CDFW along 
with a copy of the MMRP table with notes showing the current implementation status 
of each mitigation measure. Quarterly Compliance Reports shall be submitted to the 
CDFW offices listed in the Notices section of this ITP and via e-mail to CDFW's 
Regional Representative and Headquarters CESA Program. At the time of this ITP's 
approval, the CDFW Regional Representative is Arn Aarreberg 
(Arn.Aarreberg@wildlife.ca.gov) and Headquarters CESA Program email is 
CESA@wildlife.ca.gov. CDFW may at any time increase the timing and number of 
compliance inspections and reports required under this provision depending upon 
the results of previous compliance inspections. If CDFW determines the reporting 
schedule must be changed, CDFW will notify Permittee in writing of the new 
reporting schedule. 

6.5. Annual Status Report. Permittee shall provide CDFW with an Annual Status Report 
(ASR) no later than January 31 of every year and continuing until CDFW accepts the 
Final Mitigation Report identified below. Each ASR shall include, at a minimum: (1) a 
summary of all Quarterly Compliance Reports for that year identified in Condition of 
Approval 6.4; (2) a general description of the status of the Project Area and Covered 
Activities, including actual or projected completion dates, if known; (3) a copy of the 
table in the MMRP with notes showing the current implementation status of each 
mitigation measure; (4) an assessment of the effectiveness of each completed or 
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partially completed mitigation measure in avoiding, minimizing and mitigating Project 
impacts; (5) all available information about Project-related incidental take of the 
Covered Species; (6) an accounting of the number of acres subject to temporary or 
permanent disturbance, both for the prior calendar year, and a total since ITP 
issuance; and (7) information about other Project impacts on the Covered Species. 

6.6. CNDDB Observations. The Designated Biologist shall submit all observations of 
Covered Species to CDFW's California Natural Diversity Database (CNDDB) within 
60 calendar days of the observation and the Designated Biologist shall include 
copies of the submitted forms with the next Quarterly Compliance Report or ASR, 
whichever is submitted first relative to the observation. 

6.7. Final Mitigation Report. No later than 45 days after completion of all mitigation 
measures, Permittee shall provide CDFW with a Final Mitigation Report. The 
Designated Biologist shall prepare the Final Mitigation Report which shall include, at 
a minimum: (1) a summary of all Quarterly Compliance Reports and all ASRs; (2) a 
copy of the table in the MMRP with notes showing when each of the mitigation 
measures was implemented; (3) all available information about Project-related 
incidental take of the Covered Species; (4) information about other Project impacts 
on the Covered Species; (5) beginning and ending dates of Covered Activities; (6) an 
assessment of the effectiveness of this ITP's Conditions of Approval in minimizing 
and fully mitigating Project impacts of the taking on Covered Species; 
(7) recommendations on how mitigation measures might be changed to more 
effectively minimize take and mitigate the impacts of future projects on the Covered 
Species; and (8) any other pertinent information. 

6.8. Notification of Take or Injury. Permittee shall immediately notify the Designated 
Biologist if a Covered Species -is taken or injured by a Project-rel~ted activity, or if a 
Covered Species is otherwise found dead or injured within the vicinity of the Project. 
The Designated Biologist or Designated Representative shall provide initial 
notification to CDFW by calling the Regional Representative at (707) 576-2889. The 
initial notification to CDFW shall include information regarding the location, species, 
and number of animals taken or injured and the ITP Number. Following initial 
notification, Permittee shall send CDFW a written report within two calendar days. 
The report shall include the date and time of the finding or incident, location of the 
animal or carcass, and if possible, provide a photograph, explanation as to cause of 
take or injury, and any other pertinent information. 

Incidental Take Permit 
No. 2081 -201 9-052-07 

LIND TUG AND BARGE, INC. 
LIND TUG AND BARGE, INC. OYSTER SHELL MINING PROJECT 

Page 7 



7. Take Minimization Measures: 
The following requirements are intended to ensure the minimization of incidental take of 
Covered Species in the Project Area during Covered Activities. Permittee shall implement 
and adhere to the following conditions to minimize take of Covered Species: 

7.1 . Seasonal Mining Curtailment. Mining shall halt for two months each year from 
February through June. Each year by January 31, Permittee shall notify the Regional 
Representative of the months in which mining will cease. 

7.2. Minimum Priming/Clearing Depth. Before the start of mining activities, the drag head 
shall be lowered to the bottom substrate, or a depth as close to the bottom as 
possible but not more than three feet off the bottom substrate , before priming and/or 
clearing of the pump and drag head. 

7.3. Maximum Priming/Clearing Time. The priming/clearing of the drag head shall last no 
longer than 5 minutes. 

7.4. Location Limitation. Mining activities shall be restricted to the area bound by CSLC 
lease 5534.1. 

7.5. Volume Limitation. The total annual mining volume will be restricted to 80,000 cubic 
yards. The Permittee shall cease mining once the annual volume is reached. 

7.6. Positive Barrier Fish Screen. Permittee shall install and operate a positive barrier fish 
screen on the drag head intake pipe vent as well on the water intake for the wash 
water flowing to the rotating trammel wash screen to protect the Covered Species 
from entrainment. The screen shall be in place during all mining events. The screen 
shall be in compliance with CDFW fish screen criteria. 

7.7. Positive Barrier Fish Screen Inspection. Permittee shall visually inspect the fish 
screen following each mining event to verify screen integrity, remove impinged 
debris,_ and record any fish impinged on the screen. Each inspection should be 
documented and reported within the quarterly compliance reports. If the screen is 
found to be damaged, mining shall cease until the screen is either repaired or 
replaced. 

7.8. Equipment Maintenance and Chemical Storage. All equipment operated within San 
Francisco Bay shall be checked and maintained prior to and between mining events 
to prevent leaks of material that if introduced to the water could be deleterious to the 
Covered Species. No equipment maintenance or fueling shall be done within or near 
any water body where petroleum products or other pollutants from the equipment 
may enter these areas. Fuel and other material stored on the barge or dredge 
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tugboat shall be stored in a plastic tub to contain leaks or spills. Spill equipment such 
as booms, drip pans, and absorbent pads shall be on-board and ready to deploy in 
the event of a spill. 

7.9. Observed Injury or Mortality of a Covered Species. Should an individual of the 
Covered Species be identified on the positive barrier fish screen or anywhere nearby 
during Project activities, the Permittee shall notify CDFW of the injury or mortality to 
the Covered Species immediately by telephone and e-mail followed by a writte·n 
incident report. Notification shall include where and when the incident was 
discovered and includes a photo of the identified Covered Species. 

8. Habitat Management Land Acquisition and Restoration: 
CDFW has determined that permanent protection and perpetual management of 
compensatory habitat is necessary and required pursuant to CESA to fully mitigate 
Project-related impacts of the taking on the Covered Species that will result with 
implementation of the Covered Activities. This determination is based on factors including 
an assessment of the importance of the habitat in the Project Area, the extent to which 
the Covered Activities will impact the habitat, and CDFW's estimate of the acreage 
required to provide for adequate compensation. 

To meet this requirement, the Permittee shall purchase 0.20 acres of Covered Species 
credits from a CDFW-approved mitigation or conservation bank (Condition of Approval 
8.1 ). Permanent protection and funding for perpetual management of compensatory 
habitat must be complete before starting Covered Activities, or within 30 days of the 
effective date of this ITP. 

8.1. Covered Species Credits. Permittee shall purchase 0.20 acres of Covered Species 
credits from a CDFW-approved mitigation or conservation bank and provide CDFW 
documentation of the purchase prior to initiating Covered Activities or 30 days after 
the effective date of this ITP, whichever occurs first. 

8.2. Cost Estimates. CDFW has estimated the cost of Covered Species credits as 
$35,000 for purchase of 0.20 acres 

Amendment: 
This ITP may be amended as provided by California Code of Regulations, Title 14, section 
783.6, subdivision (c), and other applicable law. This ITP may be amended without the 
concurrence of the Permittee as required by law, including if CDFW determines that 
continued implementation of the Project as authorized under this ITP would jeopardize the 
continued existence of the Covered Species or where Project changes or changed biological 
conditions necessitate an ITP amendment to ensure that all Project-related impacts of the 
taking to the Covered Species are minimized and fully mitigated. 
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Stop-Work Order: 
CDFW may issue Permittee a written stop-work order requiring Permittee to suspend any 
Covered Activity for an initial period of up to 25 days to prevent or remedy a violation of this 
ITP, including but not limited to the failure to comply with reporting or monitoring obligations, 
or to prevent the unauthorized take of any CESA endangered, threatened, or candidate 
species. Permittee shall stop work immediately as directed by CDFW upon receipt of any 
such stop-work order. Upon written notice to Permittee, CDFW may extend any stop-work 
order issued to Permittee for a period not to exceed 25 additional days. Suspension and 
revocation of this ITP shall be governed by California Code of Regulations, Title 14, section 
783.7, and any other applicable law. Neither the Designated Biologist nor CDFW shall be 
liable for any costs incurred in complying with stop-work orders. 

Compliance with Other Laws: 
This ITP sets forth CDFW's requirements for the Permittee to implement the Project pursuant 
to CESA. This ITP does not necessarily create an entitlement to proceed with the Project. 
Permittee is responsible for complying with all other applicable federal, state, and local law. 

Notices: 
The Permittee shall deliver a fully executed duplicate original ITP by registered first class mail 
or overnight delivery to the following address: 

Habitat Conservation Planning Branch 
California Department of Fish and Wildlife 
Attention: CESA Permitting Program 
Post Office Box 944209 
Sacramento, CA 94244-2090 

Written notices, reports and other communications relating to this ITP shall be delivered to 
CDFW by registered first class mail at the following address, or at addresses CDFW may 
subsequently provide the Permittee. Notices, reports, and other communications shall 
reference the Project name, Permittee, and ITP Number (2081-2~ 9-052-07) in a cover letter 
and on any other associated documents. 

Original cover with attachment(s) to: 

Arn Aarreberg, Environmental Scientist 
California Department of Fish and Wildlife 
3637 Westwind Blvd 
Santa Rosa, CA 95403 
Telephone (707) 576-2889 
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and a copy to: 

Habitat Conservation Planning Branch 
California Department of Fish and Wildlife 
Attention: CESA Permitting Program 
Post Office Box 944209 
Sacramento, CA 94244-2090 

Unless Permittee is notified otherwise, CDFWs Regional Representative for purposes of 
addressing issues that arise during implementation of this ITP is: 

Arn Aarreberg 
3637 Westwind Blvd. 
Santa Rosa, CA 95403 
Telephone (707) 576-2889 
Fax (707) 576-7132 
Email Arn.Aarreberg@wildlife.ca.gov 

Compliance with California Environmental Quality Act: 
CDFW's issuance of this ITP is subject to the California Environmental Quality Act (CEQA). 
CDFW is a responsible agency pursuant to CEQA with respect to this ITP because of prior 
environmental review of the Project by the lead agency, CSLC. (See generally Pub. 
Resources Code,§§ 21067, 21069.) The lead agency's prior environmental review of the 
Project is set forth in the Lind Tug and Barge, Inc. Oyster Shell Mining Project Mitigated 
Negative Declaration, (SCH No.: 2018062075) dated June 29, 2019 that the CSLC adopted 
for the Lind Tug and Barge, Inc. Oyster Shell Mining Project on December 04, 2019. At the 
time the lead agency adopted the Mitigated Negative Declaration and approved the Project, it 
also adopted various mitigation measures for the Covered Species as conditions of Project 
approval. 

This ITP, along with CDFWs related CEQA findings, which are available as a separate 
document, provide evidence of CDFW's consideration of the lead agency's Mitigated 
Negative Declaration for the Project and the environmental effects related to issuance of this 
ITP (CEQA Guidelines, § 15096, subd. (f)). CDFW finds that issuance of this ITP will not 
result in any previously undisclosed potentially significant effects on the environment or a 
substantial increase in the severity of any potentially significant environmental effects 
previously disclosed by the lead agency. Furthermore, to the ext~nt the potential for such 
effects exists, CDFW finds adherence to and implementation of the Conditions of Project 
Approval adopted by the lead agency, and that adherence to and implementation of the 
Conditions of Approval imposed by CDFWthrough the issuance of this ITP, will avoid or 
reduce to below a level of significance any such potential effects. CDFW consequently finds 
that issuance of this ITP will not result in any significant, adverse impacts on the environment. 
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Findings Pursuant to CESA: 
These findings are intended to document CDFW's compliance with the specific findings 
requirements set forth in CESA and related regulations. (Fish & G. Code§ 2081, subs. (b)­
(c); Cal. Code Regs., tit. 14, §§ 783.4, subds, (a)-(b), 783.5, subd. (c)(2).) 

CDFW finds based on substantial evidence in the ITP application, Lind Tug and Barge, Inc. 
Oyster Shell Mining Project Mitigated Negative Declaration, the results of consultations, and 
the administrative record of proceedings, that issuance of this ITP complies and is consistent 
with the criteria governing the issuance of ITPs pursuant to CESA: 

(1) Take of Covered Species as defined in this ITP will be incidental to the otherwise 
lawful activities covered under this ITP; 

(2) Impacts of the taking on Covered Species will be minimized and fully mitigated through 
the implementation of measures required by this ITP and as described in the MMRP. 
Measures include: (1) permanent habitat protection; (2) establishment of avoidance 
zones; (3) worker education; and (4) Quarterly Compliance Reports. CDFW evaluated 
factors including an assessment of the importance of the habitat in the Project Area, 
the extent to which the Covered Activities will impact the habitat, and CDFW's 
estimate of the acreage required to provide for adequate compensation. Based on this 
evaluation, CDFW determined that the protection and management in perpetuity of 
0.20 acres of compensatory habitat that is contiguous with other protected Covered 
Species habitat and/or is of higher quality than the habitat being destroyed by the 
Project, along with the minimization, monitoring, reporting, and funding requirements 
of this ITP minimizes and fully mitigates the impacts of the taking caused by the 
Project; 

(3) The take avoidance and mitigation measures required pursuant to the c~mditions of 
this ITP and its attachments are roughly proportional in extent to the impacts of the 
taking authorized by this ITP; 

(4) The measures required by this ITP maintain Permittee's objectives to the greatest 
extent possible; 

(5) All required measures are capable of successful implementation; 

(6) This ITP is consistent with any regulations adopted pursuant to Fish and Game Code 
sections 2112 and 2114; 

(7) Permittee has ensured adequate funding to implement the measures required by this 
ITP as well as for monitoring compliance with, and the effectiveness of, those 
measures for the Project; and 
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(8) Issuance of this ITP will not jeopardize the continued existence of the Covered 
Species based on the best scientific and other information reasonably available, and 

, this finding includes consideration of the species' capability to survive and reproduce, 
and any adverse impacts of the taking on those abilities in light of (1) known 
population trends; (2) known threats to the species; and (3) reasonably foreseeable 
impacts on the species from other related projects and activities. Moreover, CDFW's 
finding is based, in part, on CDFW's express authority to amend the terms and 
conditions of this ITP without concurrence of the Permittee as necessary to avoid 
jeopardy and as required by law. 

Attachments: 

FIGURE 1 Project Location 
ATTACHMENT 1 Mitigation Monitoring and Reporting Program 

ISSUED BY THE CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE 

Craig Shuman, Regional Manager 
MARINE REGION 

ACKNOWLEDGMENT 

The undersigned: (1) warrants that he or she is acting as a duly authorized representative of 
the Permittee, (2) acknowledges receipt of this ITP, and (3) agrees on behalf of the Permittee 
to comply with all terms and conditions 

f -·'1/lN)_--- . -______ fi J 2oZ()By:__-~ ~·- _...._· __________ Date: __;-

Printed Name: /(.1,,l't I/ /4t! 
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California Coordinate Syst1m
Zoo• 3 Coordinat•s 
Pt. X t 
A 1,508,686.69 412,779.~
B 1.508,686.69 407,500.3
C 1,495,488.79 407,500.3 
Sourc•: California Stat• Lande 

Division 

I 
/ 

(DRAWING FROM CORPS PERMIT t261S-49A} 

PLAN VIEW 

Figure 1. Project Location 
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