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Mr. Raymond Wolfe, Executive Director yoan By cuag
San Bernardino County Transportation Authority - “ing
1170 W. 3 Street, 2™ floor

San Bernardino, CA 92410

Subject: Incidental Take Permit Amendment for State Route 210 Mixed Flow Lane
Addition Project (2081-2017-062-06)

Dear Mr. Wolfe:

Enclosed you will find two originals of the incidental take permit for the above
referenced Project, which have been signed by the California Department of Fish and
Wildlife (CDFW). Please read the permit carefully, sign the acknowledgement on both
copies of the permit, and return one original no later than 30 days from CDFW
signature, and prior to initiation of ground-disturbing activities, to:

Department of Fish and Wildlife
Habitat Conservation Planning Branch, CESA Permitting
Post Office Box 944209
Sacramento, CA 94244-2090

You are advised to keep the other original signature permit in a secure location and
distribute copies to appropriate project staff responsible for ensuring compliance with
the conditions of approval of the permit. Note that you are required to comply with
certain conditions of approval prior to initiation of ground-disturbing activities.
Additionally, a copy of the permit must be maintained at the project work site and made
available for inspection by CDFW staff when requested.

The permit will not take effect until the signed acknowledgement is received by CDFW.
If you wish to discuss these instructions or have questions regarding the permit, please
contact Kim Romich, Senior Environmental Scientist, at (909) 980-3818.
Sincerely,

Wostee oW o

Leslie MacNair
Regional Manager

Enclosures (2)
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California Endangered Species Act
Incidental Take Permit No. 2081-2017-062-06

STATE ROUTE 210 MiXeD FLow LANE ADDITION PROJECT

Authority: This California Endangered Species Act (CESA) incidental take permit (ITP) is
issued by the California Department of Fish and Wildlife (CDFW) pursuant to Fish and Game
Code section 2081, subdivisions (b) and (c), and California Code of Regulations, Title 14,
section 783.0 et seq. CESA prohibits the take' of any species of wildlife designated by the
California Fish and Game Commission as an endangered, threatened, or candidate species.?
CDFW may authorize the take of any such species by permit if the conditions set forth in Fish
and Game Code section 2081, subdivisions (b) and (c) are met. (See Cal. Code Regs., tit.
14, § 783.4).

Permittee: San Bernardino County Transportation Authority
Principal Officer: Raymond Wolfe, Executive Director

Contact Person: Greg Hoisington, (949) 333-6622

Mailing Address: 1170 W. 3™ Street, 2" floor

San Bernardino, California 92410

Effective Date and Expiration Date of this ITP:

This ITP shall be executed in duplicate original form and shall become effective once a
duplicate original is acknowledged by signature of the Permittee on the last page of this ITP
and returned to CDFW’s Habitat Conservation Planning Branch at the address listed in the
Notices section of this ITP. Unless renewed by CDFW, this ITP’s authorization to take the
Covered Species shall expire on December 31, 2023 2028.

Notwithstanding the expiration date on the take authorization provided by this ITP,
Permittee’s obligations pursuant to this ITP do not end until CDFW accepts as complete the
Permittee’s Final Mitigation Report required by Condition of Approval 7.7 of this ITP.

Project Location:
The State Route 210 Mixed Flow Lane Addition Project (Project) is located along an 8.2-mile
stretch of State Route 210 (SR-210), between post mile marker (PM) R25.0 and R33.2, within

"Pursuant to Fish and Game Code section 86, “take’ means hunt, pursue, catch, capture, or kill, or attempt to hunt, pursue,
catch, capture, or kill.” (See also Environmental Protection Information Center v. California Department of Forestry and Fire
Protection (2008) 44 Cal.4th 459, 507 [for purposes of incidental take permitting under Fish and Game Code section 2081,
subdivision (b), “take’ ... means to catch, capture or kill"].)

2The definition of an endangered, threatened, and candidate species for purposes of CESA are found in Fish and Game
Code sections 2062, 2067, and 2068, respectively.
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the cities of Highland, San Bernardino, and Redlands, and a portion of unincorporated San
Bernardino County, State of California (see Figure 1).

Project Description:

The Project includes the widening of the existing segment of SR-210 from Sterling Avenue to
San Bernardino Avenue (6.1 miles between PM R26.3 and R32.4) from four mixed flow lanes
(two lanes in each direction) to six mixed flow lanes (three lanes in each direction) with the
addition of one mixed flow lane in each direction within the median. The proposed
improvements are expected to reduce congestion and improve operational efficiency by
providing lane continuity with the existing segments of freeway to the west and east of the
Project limits. The general Project area gently slopes from northeast to southwest and occurs
on alluvial fans and floodplains extending from the San Bernardino Mountains. Habitat
conditions on the site range from developed and disturbed to undeveloped open areas
consisting of creeks and the Santa Ana River. Project activities include grading,
establishment and utilization of staging areas for equipment and materials, establishment of
access and haul roads, utilization of borrow and stock pile locations, temporary water
diversions, installation of scour protection, bank stabilization, demolition, bridge column
drilling/excavation, bridge column construction, construction of bridge false work, construction
of bridge expansions, construction of additional lanes and appurtenances, landscaping, and
demobilization. Refer to Figure 1.

More specifically, the Project proposes to:

1) Create one auxiliary lane in each direction between the Base Line and 5™ Street
interchanges.

2) Create a deceleration lane on the eastbound SR-210 from the Sterling Avenue
undercrossing to the proposed two-lane exit at Highland Avenue.

3) Create an acceleration lane at the 5" Street eastbound on-ramp.

4) Regrade the existing SR-210 median for the construction of the new mixed flow lanes.

5) Widen the Highland Avenue-Arden Avenue undercrossing, Sand Creek bridge,
Victoria Avenue undercrossing, 5" Street-Greenspot Road undercrossing, City Creek
bridge, Plunge Creek bridge, Access Road undercrossing, Santa Ana River bridge,
and Pioneer Avenue undercrossing to accommodate the new mixed flow lanes.

6) Bridge piers within the Santa Ana River will be lengthened between 13.5 and 16.7 feet
and widened approximately 1 foot (six inches on each side). Bridge piers within City
Creek will be lengthened 22.5 to 23.5 feet. Bridge pier footings for the lengthened
piers will be extended to a depth of 10-12 feet below grade. No scour or pier
protection will be installed within 3 feet of the surface.

7) Install scour and pier protection features at drainages to protect bridge foundations.
Scour protection at abutment(s) within the Santa Ana River may be repaired in-kind if
damage results from the bridge widening activities. No new rock slope protection will
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be installed within Santa Ana River and City Creek. Vertically-positioned rock slope
protection may be installed within Plunge Creek directly under each existing riprap
slope. This additional rock scour protection will be added below 10 feet from original
grade.

8) Create temporary water diversions within the Santa Ana River, City Creek, and
Plunge Creek during the wet season to provide dry work areas around bridge piers
and/or for the installation of below-grade rock scour protection at the bridge
abutments. :

9) Install stormwater treatment and pollution prevention best management practice
(BMP) features. Temporary and/or permanent erosion control, including fiber rolls, silt
fencing, soil binders, rock slope protection, revegetation with a CDFW-approved
erosion control seed mix, the use of 4:1 slopes or flatter, would be installed at
locations of disturbance to existing slopes and at newly constructed slopes.
Permanent treatment BMPs would include biofiltration swales, strips, and basins, and
would be located between the mainline freeway toe of slope and right of way, within
the infield areas of the interchanges, or along new slopes.

10) Construct drainage system improvements to carry runoff away from travel lanes and
into traditional drainage courses. Rock slope protection will be provided where
concentrated flows discharge to unlined channels. Conveyance systems, such as
overside drains, ditches, rock slope protection, and treatment prior to discharge will be
constructed to reduce the downstream impacts to the maximum extent practicable.

11) Install a new fiber optic backbone system within the existing median with branch
connections linking the backbone system to existing traffic management system
elements (e.g., wireless vehicle detection stations, ramp metering systems, and
changeable message sign) along the corridor.

12) Install ramp metering systems on the existing on-ramps at the 5" Street-Greenspot
Road interchange.

13) Reconstruct an existing weigh-in-motion system, located one-half mile north of San
Bernardino Avenue, to accommodate the additional lanes on the freeway.

14) Relocate utilities to accommodate the widened SR-210. No new utilities will be added
to areas with suitable habitat for state- or federally-listed species.

15) Construct retaining walls where changes in elevation are needed that cannot be
accommodated by regrading. No retaining walls will be constructed in areas with
suitable habitat for state- or federally-listed species.

16) Reconstruct the existing sound wall between Base Line Street and 5" Street in the
eastbound direction to accommodate the proposed auxiliary lane.

17) Construct additional sound walls where noise abatement is required and where they
are considered feasible and reasonable. No sound walls will be constructed in areas
with suitable habitat for state- or federally-listed species.

Incidental Take Permit
No. 2081-2017-062-06
SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY
STATE ROUTE 210 MIXED FLOW LANE ADDITION PROJECT

Page 3




Construction duration is expected to be approximately 3 years. Construction is expected to
begin in 2019 and to end in 2022. Following construction activities, the areas within the
Project that were temporarily impacted will be restored and managed for an addltlonal
5 years (Conditions of Approval 9.3).

Covered Species Subject to Take Authorization Provided by this ITP:
This ITP covers the following species:

Name CESA Status
1. Santa Ana River woollystar (Eriastrum densifolium ssp. sanctorum)  Endangered?®
2. Slender-horned spineflower (Dodecahema leptoceras) Endangered*
3. San Bernardino Kangaroo Rat (Dipodomys merriami parvus) Candidate®

These species and only these species are the “Covered Species” for the purposes of this
ITP.

Impacts of the Taking on Covered Species:

Project activities and their resulting impacts are expected to result in the incidental take of
individuals of the Covered Species. The activities described above expected to result in
incidental take of individuals of the Covered Species include vegetation removal, grading,
filling, excavation, operation and staging of vehicles and heavy equipment, and installation
and/or construction of Project facilities (Covered Activities).

Incidental take of individuals of the Covered Species in the form of mortality (“kill”) may occur
as a result of Covered Activities such as crushing of individuals, collapse or damage of
burrows, increased exposure, increased risk of predation, vehicle strikes, injury to
individuals, soil disturbance and compaction, uprooting of individuals, covering of individuals
with soil or landfill materials, alteration of plant community structure, and changes in fluvial
processes, hydrology, and sediment transport due to installation and construction of Project
facilities. Incidental take of individuals of the Covered Species may also occur from the
Covered Activities in the form of capture, or attempt to do so, of the Covered Species from
handling and relocation of individuals (i.e. seed collection for restoration and the capture
and relocation of SBKR), trapping individuals within exclusionary fencing, and
creating barriers to movement. The areas where authorized take of the Covered Species is

3See Cal. Code Regs. tit. 14 § 670.2, subd. (a)(25)(A).
458ee Id., subd. (a)(26)(D).
See Cal. Code Regs, tit. 14, § 783 — 787.7.
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expected to occur include the areas identified as ‘Permanent’ and “‘Temporary’ (Impacts) that
overlap with areas identified as ‘scalebroom scrub’, ‘California buckwheat scrub’, ‘disturbed
scalebroom scrub’, and ‘disturbed California buckwheat scrub’;-in-Figures-2F-through-2H
(collectively, the Project Area).

SANTA ANA WOOLLYSTAR AND SLENDER-HORNED SPINEFLOWER

The Project is expected to cause the permanent loss of 3:298 0.75 acres of habitat for the
Covered-Species Santa Ana River woollystar and the slender-horned spineflower and
temporary loss of 8485 7.46 acres of habitat for Santa Ana River woollystar and the
slender-horned spineflower the-Covered-Species. The total Project impacts are 44483
8.21 acres and the permanent and temporary impact acreages correspond to both the Santa
Ana River woollystar and the slender-horned spineflower. Impacts of the authorized taking
also include adverse impacts to the Covered Species related to temporal losses, increased
habitat fragmentation and edge effects, and the Project’s incremental contribution to
cumulative impacts (indirect impacts). These impacts include: long-term effects due
increased pollution, increased competition for water, nutrients, and space, increased
vulnerability to herbivory, and increased competition from nonnative invasive plants.

SAN BERNARDINO KANGAROO RAT (SBKR)

The Project is expected to cause the temporal loss of 4.2 acres of habitat for SBKR.
Impacts of the authorized taking also include adverse impacts to the Covered Species
related to decreased movement, including the reduction of individuals’ nightly
movements, home range pattern, and dispersal events; decreased connectivity and
habitat fragmentation, including the increased risk of predation; heightened stress
from capture and relocation activities, including the reduction or elimination of day
burrows and food caches, interrupted behavioral dynamics and structural community
(intra/inter competition, disruption of breeding and/or lower reproductive success; use
of night lighting, including reduced movement, foraging, and breeding behavior, and
increased risk of predation; and the Project’s incremental contribution to cumulative
impacts (indirect impacts). These impacts include long-term effects due to increased
competition for resources, a reduction in habitat values and connectivity, and
disruption of breeding and/or lower reproductive success.

Incidental Take Authorization of Covered Species:

This ITP authorizes incidental take of the Covered Species and only the Covered Species.
With respect to incidental take of the Covered Species, CDFW authorizes the Permittee, its
employees, contractors, and agents to take Covered Species incidentally in carrying out the
Covered Activities, subject to the limitations described in this section and the Conditions of
Approval identified below. This ITP does not authorize take of Covered Species from
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activities outside the scope of the Covered Activities, take of Covered Species outside of the
Project Area, take of Covered Species resulting from violation of this ITP, or intentional take
of Covered Species except for capture and relocation of Covered Species as authorized by
this ITP.

Conditions of Approval:

Unless specified otherwise, the following measures apply to all Covered Activities within the
Project Area, including areas used for vehicular ingress and egress, staging and parking.
CDFW's issuance of this ITP and Permittee’s authorization to take the Covered Species are
subject to Permittee’s compliance with and implementation of the following Conditions of
Approval:

1. Legal Compliance: Permittee shall comply with all applicable federal, state, and local
laws in existence on the effective date of this ITP or adopted thereafter.

2. CEQA Compliance: Permittee shall implement and adhere to the mitigation measures
related to the Covered Species in the Biological Resources section of the Mitigated
Negative Declaration and Initial Study (SCH No. 2016051039) adopted by California
Department of Transportation on December 30, 2016 as lead agency for the Project
pursuant to the California Environmental Quality Act (CEQA) (Pub. Resources Code, §
21000 et seq.).

3. LSA Agreement Compliance: Permittee shall implement and adhere to the mitigation
measures and conditions related to the Covered Species in the Lake and Streambed
Alteration Agreement (LSAA; Notification No. 1600-2017-0120-R6) for the Project
executed by CDFW pursuant to Fish and Game Code section 1600 et seq.

4. ESA Compliance: Permittee shall implement and adhere to the terms and conditions
related to the Covered Species in the formal and informal section 7 consultation on the
State Route 210 Mixed Flow Lane Addition Project, San Bernardino County, California
(FWS-SB-12B0290-16F0701) for the Project pursuant to the Federal Endangered
Species Act (ESA). For purposes of this ITP, where the terms and conditions for the
Covered Species in the federal authorization are less protective of the Covered Species
or otherwise conflict with this ITP, the conditions of approval set forth in this ITP shall
control.

5. ITP Time Frame Compliance: Permittee shall fully implement and adhere to the
conditions of this ITP within the time frames set forth below and as set forth in the
Mitigation Monitoring and Reporting Program (MMRP), which is included as Attachment
1 to this ITP.
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6. General Provisions:

6.1. Designated Representative. Before starting Covered Activities, Permittee shall
designate a representative (Designated Representative) responsible for
communications with CDFW and overseeing compliance with this ITP. Permittee shall
notify CDFW in writing before starting Covered Activities of the Designated
Representative’s name, business address, and contact information, and shall notify
CDFW in writing if a substitute Designated Representative is selected or identified at
any time during the term of this ITP.

6.2. Designated Biologist. Permittee shall submit to CDFW in writing the name,
qualifications, business address, and contact information of a biological monitor
(Designated Biologist) at least 30 days before starting Covered Activities. Permittee
shall ensure that the Designated Biologist is knowledgeable and experienced in the
biology, natural history, collecting and handling of the Covered Species. The
Designated Biologist shall be responsible for monitoring Covered Activities to help
minimize and fully mitigate or avoid the incidental take of individual Covered Species
and to minimize disturbance of Covered Species’ habitat. Permittee shall obtain
CDFW approval of the Designated Biologist in writing before starting Covered
Activities, and shall also obtain approval in advance in writing if the Designated
Biologist must be changed.

6.3. Designated Biologist Authority. To ensure compliance with the Conditions of Approval
of this ITP, the Designated Biologist shall have authority to immediately stop any
activity that does not comply with this ITP, and/or to order any reasonable measure to
avoid the unauthorized take of an individual of the Covered Species.

6.4. Education Program. Permittee shall conduct an education program for all persons
employed or otherwise working in the Project Area before performing any work. The
program shall consist of a presentation from the Designated Biologist that includes a
discussion of the biology and general behavior of the Covered Species, information
about the distribution and habitat needs of the Covered Species, sensitivity of the
Covered Species to human activities, its status pursuant to CESA including legal
protection, recovery efforts, penalties for violations and Project-specific protective
measures described in this ITP. Permittee shall provide interpretation for non-English
speaking workers, and the same instruction shall be provided to any new workers
before they are authorized to perform work in the Project Area. Permittee shall
prepare and distribute wallet-sized cards or a fact sheet handout containing this
information for workers to carry in the Project Area. Upon completion of the program,
employees shall sign a form stating they attended the program and understand all
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protection measures. This training shall be repeated at least once annually for long-
term and permanent employees that will be conducting work in the Project Area.

6.5. Construction Monitoring Notebook. The Designated Biologist shall maintain a
construction-monitoring notebook on-site throughout the construction period, which
shall include a copy of this ITP with attachments and a list of signatures of all
personnel who have successfully completed the education program. Permittee shall
ensure a copy of the construction-monitoring notebook is available for review at the
Project site upon request by CDFW.

6.6. Trash Abatement. Permittee shall initiate a trash abatement program before starting
Covered Activities and shall continue the program for the duration of the Project.-
Permittee shall ensure that trash and food items are contained in animal-proof
containers and removed at least once a week to avoid attracting opportunlstlc
predators such as ravens, coyotes, and feral dogs.

6.7.Dust Control. Permittee shall implement dust control measures during Covered
Activities to facilitate visibility for monitoring of the Covered Species by the
Designated Biologist. Permittee shall keep the amount of water used to the minimum
amount needed, and shall not allow water to form puddles.

6.8. Erosion Control Materials. Permittee shall prohibit use of erosion control materials
potentially harmful to Covered Species and other species, such as monofilament
netting (erosion control matting) or similar material, in potential Covered Species'
habitat. Any seed mix used for erosion control shall be submitted to CDFW for review
and approval prior to use.

6.9. Delineation of Project Areas. Before starting Covered Activities, Permittee shall clearly
delineate the boundaries of the Project Area with fencing, stakes, or flags. Permittee
shall restrict all Covered Activities to within the fenced, staked, or flagged areas.
Permittee shall maintain all fencing, stakes, and flags until the completion of Covered
Activities in that area.

6.10. Delineation of Habitat. Permittee shall clearly delineate habitat of the Covered
Species within the Project Area with posted signs, posting stakes, flags, and/or rope
or cord, and place fencing as necessary to minimize the disturbance of Covered
Species’ habitat.

6.11. Project Access. Project-related personnel shall access the Project Area using
existing routes, and shall not cross Covered Species’ habitat outside of or en route to
the Project Area. Permittee shall restrict Project-related vehicle traffic to established
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roads, staging, and parking areas. If Permittee determines construction of routes for
travel are necessary outside of the Project Area, the Designated Representative shall
contact CDFW for written approval before carrying out such an activity. COFW may
require an amendment to this ITP, among other reasons, if additional take of Covered
Species will occur as a result of the Project modification.

6.12. Staging Areas. Permittee shall confine all Project-related parking, storage areas,
laydown sites, equipment storage, and any other surface-disturbing activities to the
Project Area using, to the extent possible, previously disturbed areas. Additionally,
Permittee shall not use or cross Covered Species' habitat outside of the marked
Project Area unless provided for as described in Condition of Approval 6.11 of this
ITP.

6.13. Hazardous Waste. Permittee shall immediately stop and, pursuant to pertinent state
and federal statutes and regulations, arrange for repair and clean up by qualified
individuals of any fuel or hazardous waste leaks or spills at the time of occurrence, or
as soon as it is safe to do so. Permittee shall exclude the storage and handling of
hazardous materials from the Project Area and shall properly contain and dispose of
any unused or leftover hazardous products off-site.

6.14. CDFW Access. Permittee shall provide CDFW staff with reasonable access to the
Project, and shall otherwise fully cooperate with CDFW efforts to verify compliance
with or effectiveness of mitigation measures set forth in this ITP.

6.15. Refuse Removal. Upon completion of Covered Activities, Permittee shall remove
from the Project Area and properly dispose of all temporary fill and construction
refuse, including, but not limited to, broken equipment parts, wrapping material, cords,
cables, wire, rope, strapping, twine, buckets, metal or plastic containers, and boxes.

6.16. General Habitat and Species Avoidance. To the maximum extent practicable the
Permittee shall (1) avoid impacts/disturbances to sensitive plants, plant communities
and wildlife within the Project Area, (2) avoid impacts/disturbance to perennial, native
vegetation within the Project Area, (3) limit access-related Covered Activities to “drive
and crush” rather than vegetation removal or grubbing, (4) leave roots systems intact
in instances where above-ground native plant materials must be removed.

6.17. Weed Management Plan. Permittee shall prepare and implement a Weed
Management Plan (WMP) to prevent the introduction and spread of nonnative plant
material during the construction and restoration phases of the Project. The WMP shall
provide an inventory of existing weed species within and adjacent to the Project Area;
evaluate each project-activities’ potential to introduce or spread weeds; identify
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specific prevention and treatment strategies; and propose a monitoring and treatment
schedule. The WMP shall be provided to CDFW for review no later than 30 days prior
to the initiation of the Project Activities.

6.18. Use of Native Plant Materials. Permittee shall utilize local native plants in the
landscaped areas adjacent to the Covered Species’ habitat within and adjacent to the
Project Area. Permittee shall not plant, seed, or otherwise introduce nonnative plant
species to the landscaped areas adjacent to Covered Species’ habitat within and
adjacent to the Project Area. Nonnative plant species not to be used include those
species listed on the California Invasive Plant Inventory (California Invasive Plant
Council; https://www.cal-ipc.org/plants/inventory/).

7. Monitoring, Notification and Reporting Provisions:

7.1. Notification Before Commencement. The Designated Representative shall notify
CDFW 14 calendar days before starting Covered Activities and shall document
compliance with all pre-Project Conditions of Approval before starting Covered
Activities.

7.2. Notification of Non-compliance. The Designated Representative shall immediately
notify CDFW in writing if it determines that the Permittee is not in compliance with any
Condition of Approval of this ITP, including but not limited to any actual or anticipated
failure to implement measures within the time periods indicated in this ITP and/or the
MMRP. The Designated Representative shall report any non-compliance with this ITP
to CDFW within 24 hours.

7.3.Compliance Monitoring. The Designated Biologist shall be on-site daily when Covered
Activities occur. The Designated Biologist shall conduct compliance inspections to (1)
minimize incidental take of the Covered Species; (2) prevent unlawful take of species;
(3) check for compliance with all measures of this ITP; (4) check all exclusion zones;
and (5) ensure that signs, stakes, and fencing are intact, and that Covered Activities
are only occurring in the Project Area. The Designated Representative or Designated
Biologist shall prepare daily written observation and inspection records summarizing:
oversight activities and compliance inspections, observations of Covered Species and
their sign, survey results, and monitoring activities required by this ITP.

7.4.Quarterly Compliance Report. The Designated Representative or Designated
Biologist shall compile the observation and inspection records identified in Condition
of Approval 7.3 into a Quarterly Compliance Report and submit it to CDFW along with
a copy of the MMRP table with notes showing the current implementation status of
each mitigation measure. Quarterly Compliance Reports shall be submitted to the
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CDFW offices listed in the Notices section of this ITP and via e-mail to CDFW'’s
Regional Representative and Headquarters CESA Program. At the time of this ITP’s
approval, the CDFW Regional Representative is Edith-Martinez Kimberly Romich
(edith-martinez@wildlife-ca-gov) (kimberly.romich@wildlife.ca.gov) and
Headquarters CESA Program email is CESA@wildlife.ca.gov. CDFW may at any time
increase the timing and number of compliance inspections and reports required under
this provision depending upon the results of previous compliance inspections. If
CDFW determines the reporting schedule must be changed, CDFW will notify
Permittee in writing of the new reporting schedule.

7.5. Annual Status Report. Permittee shall provide CDFW with an Annual Status Report
(ASR) no later than January 31 of every year following commencement of Covered
Activities and continuing until CDFW accepts the Final Mitigation Report identified
below. Each ASR shall include, at a minimum: (1) a summary of all Quarterly
Compliance Reports for that year identified in Condition of Approval 7.4; (2) a general
description of the status of the Project Area and Covered Activities, including actual or
projected completion dates, if known; (3) a copy of the table in the MMRP with notes
showing the current implementation status of each mitigation measure; (4) an
assessment of the effectiveness of each completed or partially completed mitigation
measure in avoiding, minimizing and mitigating Project impacts; (5) all available
information about Project-related incidental take of the Covered Species; (6) an
accounting of the number of acres subject to both temporary and permanent
disturbance, both for the prior calendar year, and a total since ITP issuance; and
(7) information about other Project impacts on the Covered Species.

7.6.CNDDB Observations. The Designated Biologist shall submit all observations online
of Covered Species to CDFW'’s California Natural Diversity Database (CNDDB) within
60 calendar days of the observation and the Designated Biologist shall include copies
of the submitted forms with the next Quarterly Compliance Report or ASR, whichever
is submitted first relative to the observation.

7.7.Final Mitigation Report. No later than 45 days after completion of all mitigation
measures, Permittee shall provide CDFW with a Final Mitigation Report. The
Designated Biologist shall prepare the Final Mitigation Report which shall include, at a
minimum: (1) a summary of all Quarterly Compliance Reports and all ASRs; (2) a
copy of the table in the MMRP with notes showing when each of the mitigation
measures was implemented; (3) all available information about Project-related
incidental take of the Covered Species; (4) information about other Project impacts on
the Covered Species; (5) beginning and ending dates of Covered Activities; (6) an
assessment of the effectiveness of this ITP’s Conditions of Approval in minimizing and
fully mitigating Project impacts of the taking on Covered Species;
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(7) recommendations on how mitigation measures might be changed to more
effectively minimize take and mitigate the impacts of future projects on the Covered
Species; and (8) any other pertinent information.

7.8. Notification of Take or Injury. Permittee shall immediately notify the Designated
Biologist if a Covered Species is taken or injured by a Project-related activity, or if a
Covered Species is otherwise found dead or injured within the vicinity of the Project.
The Designated Biologist or Designated Representative shall provide initial
notification to CDFW by calling the Regional Office at (909) 484-0167. The initial
notification to CDFW shall include information regarding the location, species, and
number of plants individuals taken or injured and the ITP Number. Following initial
notification, Permittee shall send CDFW a written report within two calendar days. The
report shall include the date and time of the finding or incident, location of the
plants/animal or parts thereof, and if possible provide a photograph, explanation as to
cause of take or injury, and any other pertinent information.

8. Take Minimization Measures:
The following requirements are intended to ensure the minimization of incidental take of
Covered Species in the Project Area during Covered Activities. Permittee shall
implement and adhere to the following conditions to minimize take of Covered Species:

SANTA ANA WOOLLYSTAR AND SLENDER-HORNED SPINEFLOWER

8.1.Harvesting of Covered Species Seeds. Prior to commencement of Covered Activities,
Permittee shall harvest seeds from those Covered Species individual plants located
within the Project Area that are anticipated to be incidentally taken in the form of kill
as a result of Project construction activities. If seed is not available for collection prior
to disturbance to Covered Species, Permittee shall salvage soil as described in
Condition of Approval 8.2. Permittee shall store a portion of the seeds (quantity to be
determined by the Restoration Specialist, see Condition of Approval 9.5) for dispersal
post-Project within the Project impact areas where the seed was collected. Permittee
shall donate the remainder of the harvested seeds to the Rancho Santa Ana Botanic
Garden for future propagation and/or research purposes.

8.2.Harvesting of Soil. If Covered Activities that may damage the seed bank (e.g. grading,
compaction, dust control, etc.) occur in temporary impact areas where Covered
Species individual plants occur, Permittee shall harvest the top 6 inches of soil from
all these areas prior to the commencement of Covered Activities. Permittee, under the
supervision of the Restoration Specialist, shall store the soil appropriately to maintain
viability of seeds and soil organisms and return the soil to the locations where it was
collected during the restoration activities.
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SAN BERNARDINO KANGAROO RAT

8.3 Season Restriction. If feasible, Covered Activities shall avoid initial ground
disturbing impacts to SBKR and SBKR habitat during peak breeding season
(January 15 through May 15).

8.4 Pre- Exclusionary Fencing — Burrow Mapping. No less than 20 days prior to
installing the exclusionary fencing, the Designated Biologist(s) shall identify
and map all potential kangaroo rat burrows within the Project Area and 500-foot
buffer surrounding the Project Area where permission by the landowner was
granted. The kangaroo rat burrows map shall be provided to CDFW within 10
days prior to any Covered Activities being performed, including exclusionary
fence installation or other ground disturbing activities.

8.5 Pre-Exclusionary Fencing — Small Mammal Trapping. No less than 25 days prior
to erecting the exclusionary fencing, Designated Biologist(s) shall design small
mammal trapping grids/transects for CDFW review and approval. To achieve
total coverage of SBKR suitable habitat, transects shall be used within narrow
linear habitat and grids shall be used within larger areas of habitat. Transects
and grids shall be established within the Project Area and 500-foot buffer
surrounding the Project Area where permission by the landowner is granted.
Trap locations shall be geographically indexed with latitude/longitude
coordinates along with the datum used (e.g., degrees/minutes/seconds, decimal
degrees, etc.). The grids shall be permanent (e.g. capable of replication), with
equal stratification to be representative of different qualities of suitable SBKR
habitat and distributed throughout the Project Area and 500-foot buffer where
permission by the landowner is granted. Once the permanent grids and
transect locations are approved by CDFW, the Designated Biologist(s) shall
trap the grids/transects for 5 consecutive nights no less than 20 days prior to
installing the exclusionary fencing. The Designated Biologist(s) shall conduct
trapping only if the nightly low temperature is forecasted to be 40 degrees
Fahrenheit or above, and if no extended periods of wind, rain, fog, or other
inclement weather will occur to make conditions unsuitable for trapping or will
unduly imperil the lives of the animals. If temperature is forecast to drop below
40 degrees, at the discretion of the biologist, trapping will not occur, or traps
will be set, then checked and closed at midnight. To measure future SBKR
survivorship and abundance/density estimates, as well as measure conspecific
interactions, all captured kangaroo rats shall be individually marked using ear
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tags with unique alphanumeric codes. Trapping results shall include captured
kangaroo rats’ age, gender, mass, trap location, new/recapture status, tag
identification, and any burrow locations that are used upon release. Pre-
exclusionary fencing trapping results shall be provided to CDFW no less than
10 days prior to installing the exclusionary fence.

8.6 Exclusionary Fencing Installation. Fencing to exclude SBKR shall be erected no
more than 10 days prior to the initiation of any Covered Activities and following
completion of the trapping described in Condition of Approval 8.5. The
Designated Biologist(s) shall be present during the fence installation.

8.7 Post-Exclusionary Fencing Installation. Within 7 days following the installation
of the exclusionary fence, the Designated Biologist(s) shall perform the
following:

8.7.1 The Designated Biologist(s) shall conduct small mammal trapping within
the exclusionary fenced area. Small mammal trapping shall continue for a
minimum of 5§ consecutive nights with at least 3 consecutive nights of no
SBKR captures. The Designated Biologist(s) shall conduct trapping only if
the nightly low temperature is forecast to be 40 degrees Fahrenheit or
above, and if no extended periods of wind, rain, fog, or other inclement
weather will occur to make conditions unsuitable for trapping or will
unduly imperil the lives of the animals. If temperature is forecast to drop
below 40 degrees, at the discretion of the biologist, trapping will not occur,
or traps will be set, then checked and closed at midnight. Each captured
SBKR shall be placed in a standard rodent carrier. If a SBKR lactating
female is captured, she shall be released and followed to determine where
her burrow is located. A fiber-optic scope or mini camera shall be
immediately used within the located burrow or, if not found, all kangaroo
burrows within a 20-meter (66 feet) radius. If no kangaroo rats are
observed within the burrow, it shall be hand excavated to ensure no
occupancy. If kangaroo rat pups are observed, CDFW shall be notified at
once, and the pups shall be captured and placed in a rodent carrier with
the female.

8.7.2 The Designated Biologist(s) shall conduct small mammal trapping within
the 500-foot buffer where permission by the landowner is granted. The
Designated Biologist(s) shall conduct trapping for 3 consecutive nights.
Trapping shall occur where the nightly low temperature is forecasted to be
40 degrees Fahrenheit or above, and if no extended periods of wind, rain,
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fog, or other inclement weather will occur to make conditions unsuitable
for trapping or will unduly imperil the lives of the animals. If temperature is
forecast to drop below 40 degrees, at the discretion of the biologist,
trapping will not occur, or traps will be set, then checked and closed at
midnight.

8.7.3 The Designated Biologist(s) shall affix ear tags with a unique

alphanumeric code to all kangaroo rats. The Designated Biologist(s) shall
affix radio transmitters on SBKR as described in Condition of Approval
8.7.4. All small mammals shall be released at the trap location following
the installation of tracking devices and recordation of data as described in
Condition of Approval 8.7.5;

8.7.4 The Designated Biologist(s) shall place Very High Frequency (VHF) radio

transmitters (e.g., Holohil Systems [model BD-2C]) with a plastic-coated
loop and crimp attachment system and Wildlife Materials International
transmitters [SOM-2038 HWSC] with a cable tie attachment system) on
SBKR so that movements and survival can be monitored after release.
Transmitters shall be placed on 10% of all captures, or 30 animals,
whichever is greater. The transmitters shall generally be 5% of body mass
or less;

8.7.5 The Designated Biologist(s) shall record captured kangaroo rats’ age,

gender, reproductive status, mass, trap location, new/recapture status, and
radio transmitter/ear tag identification; and

8.7.6 Prior to SBKR relocation, the Designated Biologist(s) shall provide CDFW

for review and approval: spatial map of kangaroo rats trapped both within
the exclusionary fence and adjacent 500-foot buffer surrounding the
Project Area where permission by the landowner was granted, individual(s)
information (Condition of Approval 8.7.4), map of proposed relocation
area(s) that includes individual spatial grouping, and any other details
related to the relocation.

8.8 Soft Release Exclusion. To limit dispersal and allow SBKR to acclimate to

relocation, the Designated Biologist(s) shall perform a “soft release” at CDFW-
approved locations as follows:

8.8.1 Construct above-ground wire mesh retention cage using 6.4 mm (1/4 in)

hardware cloth, each measuring about 90 x 60 cm (23.6 x 35.4 in) and
closed on the top and open on the bottom (Refer to Figure 2);
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8.8.2 Dig burrows into the ground using a soil auger that is approximately the
same diameter as a SBKR burrow (45 mm) at roughly a 30° angle to a
length of 1 m (3.3 feet). The burrows shall be established outside of the
exclusionary fencing in the same approximate neighbor relationship as
trapped, and as approved by CDFW. Holes should be close to natural size
(Refer to Figure 2);

8.8.3 Place each retention cage over the burrow. The sides of the cage will be
buried to an approximate depth of 20 cm (8 in) to discourage animals from
digging out;

8.8.4 Place retention cages/burrows at least 15 m apart to avoid aggressive
interactions when the retention cage is removed, unless trapping and
burrow mapping suggests otherwise;

8.8.5 Move SBKR from the Project Area to outside of the exclusionary fencing in
the same approximate neighbor relationship as trapped and approved by
CDFW;

8.8.6 Install remote infrared wildlife cameras at 10% of the enclosures, or 10
cameras, whichever is greater, to video record activity during acclimation
and for 30 days following removal of the cage;

8.8.7 Place each relocated SBKR into its own retention cage for 7-10 days to
allow acclimation to the release site and dampen dispersal. The burrow
entrance shall be plugged during the day and unplugged each night to
allow the SBKR to enter into the cage;

8.8.8 Feed SBKR a combination of romaine lettuce, finch seed mix, and plant
seeds native to the release site daily while in the retention cage/burrow;

8.8.9 After 7-10 days, remove the retention cages; and

8.8.10 Provide CDFW daily updates on the status of SBKR during, and 30 days
following, the soft release, including any camera data information (activity
period, behaviors, physical trauma, predation attempts), daily monitoring
summary, cage damage, and vandalism.

8.9 Supplemental Feeding. Seed shall be broadcast at the release site 3 evenings

per week for the first month following the removal of the retention cages and
one evening each week thereafter for the next 3 months. Seed will be
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microwaved for 1-3 minutes before broadcast at the release site to prevent seed
germination and alteration of the native vegetation community.

8.10 Exclusionary Fence Removal. Within 30 days following the initial site
disturbance (i.e., clearing and grubbing), Permittee shall reconfigure the SBKR
exclusionary fencing within the Santa Ana River, Plunge Creek, and City Creek
to allow for SBKR movement through (upstream-downstream) the Project Area.
The fencing plan shall be provided to CDFW no less than 7 days prior to the
removal of the exclusionary fencing. The Designated Biologist(s) shall be
present during the fence removal.

8.11 Relocation Monitoring. Following the removal of the retention cages, the
Designated Biologist(s) shall log the location of the radio transmitted animals at
least 3 times weekly until the battery life ends or 3 months, whichever is
greater. The Designated Biologist(s) shall also conduct live small mammal
trapping in SBKR suitable habitat within the Project Area, including where
Covered Activities are occurring, the relocation release area(s), and the 500-
foot buffer where permission by the landowner was granted. Small mammal
trapping shall occur each month for the first 3 months following relocation, and
then annually thereafter for the duration of the Project. The Designated
Biologist(s) shall individually mark all captured kangaroo rats using ear tags
with unique alphanumeric codes and record captured kangaroo rats’ age,
gender, mass, trap location, new/recapture status, and tag identification. The
Designated Biologist(s) shall remove the radio transmitters from any
recaptured SBKR once the battery life has ended. A report of the relocation

monitoring findings shall be submitted to CDFW annually for the duration of the
Project.

8.12 Exclusionary Fence Maintenance. SBKR exclusionary fencing that remains
within the Project Areas shall be inspected by the Designated Biologist(s) at the
close of each workday to ensure that it is in place and properly maintained for
the duration of Covered Activities.

8.13 SBKR Monitoring. Designated Biologist(s) shall perform daily visual surveys
for kangaroo rat burrows, sign, and individuals prior to the start of Covered
Activities within the project and a 100-foot buffer, including stockpiles and
equipment storage areas. Positive new findings shall be mapped and submitted
to CDFW within 24 hours. If Covered Activities are occurring within 100 feet of a
kangaroo rat burrow, the Designated Biologist(s) shall monitor the burrow for
disturbance (e.g. debris or water accumulation) a minimum of 3 times daily. If
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the burrow shows evidence of disturbance, the Designated Biologist(s) shall
immediately make adjustments to the location, type, and/or frequency of the
Covered Activities occurring to preclude further potential impacts, and increase
monitoring of the burrow to ensure the adjustments were effective. The
Designated Biologist(s) shall use best professional judgement regarding the
monitoring period and adjustment of the work buffer surrounding the burrow. If
impacts beyond those authorized in this ITP are identified or suspected,
Permittee shall cease the Project Activities potentially responsible for those
impacts and notify CDFW immediately. Results of monitoring, including
photographs and a brief assessment, the type of activity occurring (e.g. drilling,
grading, falsework, etc.), distance from the burrow, impacts measured/noted,
and any buffer adjustment made shall be provided to CDFW within 24 hours.

8.14 Lighting Minimization. During nighttime construction, Permittee shall
implement the following measures within 500 feet of SBKR habitat:

8.14.1 The Designated Biologist(s) shall be present at all times;
8.14.2 Vehicles and equipment shall not exceed 5 miles per hour;

8.14.3 All construction related lighting shall not have significant illumination
pass beyond the immediate work area. Shielding techniques may include,
but should not be limited to, the use of fence slats, netting, mesh, or
tarps; and

8.14.4 All construction lighting used shall be yellow or orange lighting.

9. Habitat Management Credit Purchase and Restoration and Conservation:

CDFW has determined that permanent protection and perpetual management of
compensatory habitat is necessary and required pursuant to CESA to fully mitigate Project-
related impacts of the taking on the Covered Species that will result with implementation of
the Covered Activities. This determination is based on factors including an assessment of
the importance of the habitat in the Project Area, the extent to which the Covered Activities
will impact the habitat, and CDFW’s estimate of the acreage required to provide for
adequate compensation.

To meet this requirement, the Permittee shall provide the following:

e Purchase 18.08 acres of Covered Species credits from Cajon Creek Conservation
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Bank (Bank) (Condition of Approval 9.2);

e The-Permittee-shall-alse Restore on-site 8-485 7.46 acres of temperarily impacted
Covered Species habitat pursuant to Condition of Approval 9.3 — 9.6 below; and

e Permanent protection and management of 4.2 acres of SBKR-occupied
habitat within the Santa Ana River (HM Land). Permittee shall obtain CDFW
approval, in writing, regarding the choice of HM Lands pursuant to
Condition of Approval 9.7 below and the calculation and deposit of the
management funds pursuant to Condition of Approval 9.8 below.
Permanent protection and funding for perpetual management of HM Land
must be complete before starting Covered Activities, or within 18 months of
the effective date of this ITP if Security is provided pursuant to Condition of
Approval 11 below for all uncompleted obligations.

9.1.Cost Estimates. CDFW has accepted the Permittee’s estimated cost of restoration of
the temporarily disturbed habitat as follows:

9.1.1. Land acquisition costs for HM lands identified in Condition of Approval
9.7.1 below, estimated at $135,000/acre for 4.2 acres: $567,000. Land
acquisitions costs are estimated using local fair market current value for
lands with habitat values meeting mitigation requirements;

9.1.2. Start-up costs for HM lands, including initial site protection and
enhancement costs as described in Condition of Approval 9.7.5 below,
estimated at $58,250;

9.1.3. Interim management period funding for HM Lands as described in
Condition of Approval 9.7.6 below, estimated at $87,060;

9.1.4. Long-term management funding as described in Condition of Approval 9.8
below, estimated at $23,235.95/acre for 4.2 acres: $97,591. Long-term
management funding is estimated initially for the purpose of providing
Security to ensure implementation of HM Land management.

9.1.5. Restoration of on-site temporary effects to Covered Species habitat as
described in Condition of Approval 9.3, calculated at $31,154.55/acre for 8485
7.46 acres: $255,;000 232,412.94.
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9.2. Covered Species Credits. Permittee shall purchase 18.08 acres of Covered Species
credits from the Cajon Bank and shall provide receipt of credit purchase to CDFW
prior to initiating Covered Activities.

9.3. Habitat Restoration. Upon completion of Project construction activities, Permittee shall
restore 8485 7.46 acres of Covered Species habitat-ncluding-4-773-acres-of
sealebroom-serub—and 3412 acres-ofbuekwheat-serub; that will be temporarily
disturbed during construction to pre-project or better conditions (restored habitat).
Restoration activities shall include: recontouring and decompaction of the stream,
floodplain, scalebroom and buckwheat scrub habitats to pre-impact grade; placement
of harvested soil (Condition of Approval 8.2); if necessary to meet performance
criteria, planting of local, native, scalebroom and buckwheat scrub species by
installing container plants and/or broadcasting seeds; replanting of Covered Species
seeds (Conditions of Approval 8.1). Permittee shall complete all restoration activities
within 30 days of Project completion. Permittee shall submit a report and photos to
CDFW documenting the completion of restoration activities within 60 days of Project
completion. Permittee shall monitor and maintain the 8485 7.46 acres of restored
habitat for a minimum of 5 years and submit progress reports and photos to CDFW
annually.

9.4. Protection of Restored Habitat. To protect the 8485 7.46 acres of HM-Land restored
habitat, Permittee shall implement the following measures concurrently when
performing restoration activities outlined in Condition 9.3:

9.4.1. Install Signage. Permittee shall install signage around the perimeter of the HM

Land Restoration-Areas restored habitat identifying the areas as under
restoration.

9.5.Restoration Specialist. Permittee shall submit to CDFW in writing the name,
qualifications, business address, and contact information of the Restoration Specialist
at least 30 days before starting Covered Activities. Permittee shall obtain CDFW
approval of the Restoration Specialist in writing before starting Covered Activities, and
shall also obtain approval in advance, in writing, if the Restoration Specialist must be
changed. Permittee shall ensure the Restoration Specialist implements all the take
minimization measures described in Conditions of Approval 8.1 and 8.2 through-8-14
and all the habitat restoration and protection activities described in Conditions of
Approval 9.3-, 9.4, and 9.6. The Restoration Specialist or equivalent shall possess the
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following qualifications: (1) have knowledge and experience in the biology and natural
history of the Covered Species, scalebroom scrub, buckwheat scrub, and alluvial fan
ephemeral stream habitats; (2) have experience in the restoration and enhancement
of scalebroom scrub, buckwheat scrub, and alluvial fan ephemeral stream habitats.
Permittee may utilize the Designated Biologist (Condition of Approval 6.2) as the
Restoration Specialist if the Designated Biologist possesses all the qualifications
required for the Restoration Specialist as listed in this condition.

9.6. Habitat Restoration and Revegetation Plan. No later than 60-daysprierto-the 3

months of commencement of Project Activities, Permittee shall submit to CDFW for
review and approval, a Habitat Restoration and Revegetation Plan (HRRP) to
facilitate restoration of the 8-485 7.46 acres temporary construction disturbance on-
site (restored habitat). At minimum, the HRRP shall include the following information
for the HM-Land restored habitat: (1) an aerial map that identifies the placement of the
protective fencing-and signage; (2) a description of the type-offencing-and wording of
the signage to be installed to protect the areas and a plan to maintain the fencing-and
signage until CDFW restoration sign off; (3) a quantitative description that includes
percent cover and species diversity of the existing pre-project habitat; (4) a plan for
recontouring and decompaction of disturbed stream, floodplain, and scalebroom and
buckwheat scrub habitat within the temporary Project impact areas to pre-impact or
better conditions, and methods for placement of harvested soil; (5) a plan for the
removal of nonnative plant species, trash, and debris; (6) a California native local
plant palette and/or seed mix appropriate for scalebroom and buckwheat scrub and
application methods if necessary to meet performance criteria; (7) a planting plan,
including specific measures for replanting/broadcasting harvested Covered Species
seeds; (8) performance criteria based on quantitative description of existing habitat;
(9) contingency measures if performance criteria are not met (i.e. planting of container
plants, irrigation plan, etc.); (10) maintenance and monitoring schedule including at
least quarterly visits for the first year. Permittee shall ensure that the HRRP is
successfully implemented by the restoration contractor. Monitoring and maintenance
of the HM-Land restored habitat shall be conducted for a minimum of 5 years, or until
CDFW determines the restoration effort is successful.

9.7.Habitat Protection. To provide for the perpetual protection and management of

the HM Land, the Permittee shall:

9.7.1. Conservation Easement. Transfer fee title of the HM Land to a
governmental entity, special district, non-profit organization, for-profit
entity, person, or another entity to hold title to and manage the property
provided that the district, organization, entity, or person meets the
requirements of Government Code sections 65965-65968, as amended.
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CDFW shall approve a non-profit entity, public agency, or Native American
tribe to act as grantee for a conservation easement over the HM Land if the
entity, agency, or tribe meets the requirements of Civil Code section 815.3.
CDFW shall be expressly named in the conservation easement as a third-
party beneficiary. The Permittee shall obtain CDFW written approval of any
conservation easement before its execution or recordation. No conservation
easement shall be approved by CDFW unless it complies with Government
Code sections 65965-65968, as amended and includes provisions expressly
addressing Government Code sections 65966(j) and 65967(e);

9.7.2. HM Lands Approval. Obtain CDFW written approval of the HM Land before
transfer of the land by submitting, at least 3 months before transfer of the
HM Land, a formal Proposed Lands for Acquisition Form (see Attachment
2B) identifying the land or property interest conveyed to an approved entity
as mitigation for the Project’s impacts on Covered Species;

9.7.3. HM Lands Documentation. Provide a recent preliminary title report, initial
hazardous materials survey report, and other necessary documents (see
Attachment 2A). All documents conveying the HM Land and all conditions
of title are subject to the approval of CDFW, and if applicable, the Wildlife
Conservation Board and the Department of General Services;

9.7.4. Land Manager. Designate both an interim and long-term land manager
approved by CDFW. The interim and long-term land managers may, but
need not, be the same. The interim and/or long-term land managers may be
the landowner or another party. Documents related to land management
shall identify both the interim and long-term land managers. Permittee shall
notify CDFW of any subsequent changes in the land manager within 30 days
of the change;

9.7.5. Start-up Activities. Provide for the implementation of start-up activities
once the HM lands have been approved by CDFW. Start-up activities
include, at a minimum: (1) preparing a Small Mammal Restoration Plan, if
applicable for CDFW approval; (2) preparing a Final Management Plan for
CDFW approval (see
https://www.wildlife.ca.gov/Conservation/Planning/Banking/Templates); (3)
conducting a baseline biological assessment and land survey report within
four months of recording or transfer; and (4) developing and transferring
Geographic Information Systems (GIS) data if applicable; and

Incidental Take Permit
No. 2081-2017-062-06
SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY
STATE ROUTE 210 MIXED FLOW LANE ADDITION PROJECT

Page 22



https://www.wildlife.ca.gov/Conservation/Planning/Banking/Templates

9.7.6. Interim Management (Initial and Capital). Provide for the interim
management of the HM lands. The Permittee shall ensure that the interim
land manager implements the interim management of the HM lands as
described in the LTMP and conservation easement approved by CDFW. The
interim management period shall be a minimum of three years from the date
of HM land protection and full funding of the Endowment and includes
expected management following start-up activities. Interim management
period activities described in the LTMP shall include fence repair,
continuing trash removal, site monitoring, habitat assessments, species
surveys, and vegetation and invasive species management. Permittee shall
either (1) provide a security to CDFW for the minimum of three years of
interim management that the land owner, Permittee, or land manager agrees
to manage and pay for at their own expense, (2) establish an escrow
account with written instructions approved in advance in writing by CDFW
to pay the land manager annually in advance, or (3) establish a short-term
enhancement account with CDFW or a CDFW-approved entity for payment
to the land manager.

9.8 Endowment Fund. The Permittee shall ensure that the HM lands are perpetually
managed, maintained, and monitored by the long-term land manager as
described in this ITP, the conservation easement, and the final management
plan approved by CDFW. After obtaining CDFW approval of the HM lands,
Permittee shall provide long-term management funding for the perpetual
management of the HM Land by establishing a long-term management fund
(Endowment). The Endowment is a sum of money, held in a CDFW-approved
fund that provides funds for the perpetual management, maintenance,
monitoring, and other activities on the HM lands consistent with the
management plan(s) required by Condition of Approval 9.3.5. Endowment as
used in this ITP shall refer to the endowment deposit and all interest, dividends,
other earnings, additions and appreciation thereon. The Endowment shall be
governed by this ITP, Government Code sections 65965-65968, as amended, and
Probate Code sections 18501-18510, as amended.

After the interim management period, Permittee shall ensure that the designated
long-term land manager implements the management and monitoring of the HM
lands according to the final management plan. The long-term land manager shall
be obligated to manage and monitor the HM lands in perpetuity to preserve their
conservation values in accordance with this ITP, the conservation easement,
and the final management plan. Such activities shall be funded through the
Endowment.
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9.8.1 Identify an Endowment Manager. The Endowment shall be held by the
Endowment Manager, which shall be either CDFW or another entity .
qualified pursuant to Government Code sections 65965-65968, as
amended. Permittee shall submit to CDFW a written proposal that
includes: (i) the name of the proposed Endowment Manager; (ii) whether
the proposed Endowment Manager is a governmental entity, special
district, nonprofit organization, community foundation, or congressionally
chartered foundation; (iii) whether the proposed Endowment Manager
holds the property or an interest in the property for conservation
purposes as required by Government Code section 65968(b)(1) or, in the
alternative, the basis for finding that the Project qualifies for an exception
pursuant to Government Code section 65968(b)(2); and (iv) a copy of the
proposed Endowment Manager’s certification pursuant to Government
Code section 65968(e). Within thirty days of CDFW’s receipt of Permittee’s
written proposal, CDFW shall inform Permittee in writing if it determines
the proposal does not satisfy the requirements of Fish and Game Code
section 2081(b)(4) and, if so, shall provide Permittee with a written
explanation of the reasons for its determination. If CDFW does not provide
Permittee with a written determination within the thirty-day period, the
proposal shall be deemed consistent with Section 2081(b)(4); and

9.8.2 Calculate the Endowment Funds Deposit. After obtaining CDFW written
approval of the HM land, long-term management plan, and Endowment
Manager, Permittee shall prepare a Property Analysis Record (PAR) or
PAR-equivalent analysis (hereinafter “PAR”) to calculate the amount of
funding necessary to ensure the long-term management of the HM Land
(Endowment Deposit Amount). The Permittee shall submit to CDFW for
review and approval the results of the PAR before transferring funds to
the Endowment Manager including:

9.8.2.1. Capitalization Rate and Fees. Permittee shall obtain the capitalization
rate from the selected Endowment Manager for use in calculating the
PAR and adjust for any additional administrative, periodic, or annual
fees.

9.8.2.2. Endowment Buffers/Assumptions. Permittee shall include in PAR
assumptions the following buffers for endowment establishment and
use that will substantially ensure long-term viability and security of
the Endowment:
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9.8.2.2.1. 10 Percent Contingency. A 10 percent contingency shall be
added to each endowment calculation to hedge against
underestimation of the fund, unanticipated expenditures,
inflation, or catastrophic events.

9.8.2.2.2. Three Years Delayed Spending. The endowment shall be
established assuming spending will not occur for the first three
years after full funding.

9.8.2.2.3. Non-annualized Expenses. For all large capital expenses to
occur periodically but not annually such as fence replacement or
well replacement, payments shall be withheld from the annual
disbursement until the year of anticipated need or upon request
to Endowment Manager and CDFW.

9.8.3. Transfer Long-term Endowment Funds. Transfer the long-term
endowment funds to the Endowment Manager upon CDFW approval of the
Endowment Deposit Amount identified above. The approved Endowment
Manager may pool the Endowment with other endowments for the
operation, management, and protection of HM Land for local populations of
the Covered Species but shall maintain separate accounting for each
Endowment. The Endowment Manager shall, at all times, hold and manage
the Endowment in compliance with this ITP, Government Code sections
65965-65968, as amended, and Probate Code sections 18501-18510, as
amended.

9.9.Reimburse CDFW. Reimbursement to CDFW for all reasonable expenses
incurred by CDFW such as transaction fees, account set-up fees, administrative
fees, title and documentation review and related title transactions, expenses
incurred from other state agency reviews, and overhead related to transfer of
HM Land to CDFW.

10. Management Activities to Support Slender-horned Spineflower

The Bank contains suitable habitat for slender-horned spineflower, however, the
species has not yet been observed within the Bank. There are two known populations
of slender-horned spineflower within Cajon Creek, upstream of the Bank. To enhance
existing Cajon Creek populations and to further understanding of the management
activities required to conserve slender-horned spineflower, the Permittee shall provide
funds to Rancho Santa Ana Botanic Garden to conduct soil sampling, soil analysis,
seed collection and storage, and optimization of seed propagation methods for the
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extant Cajon Creek populations. The Bank shall then use the soil information, seeds,
and seed propagation methods for seed bulking activities and slender-horned
spineflower introduction trials within the Bank. Permittee shall provide the funds to
Rancho Santa Ana Botanic Garden prior to commencement of Covered Activities, or
within 60 days of initiating Covered Activities, if Security is provided.

10.1 Soil Sampling and Analyses. Permittee shall provide $19,000.00 to Rancho Santa

Ana Botanic Garden for soil sampling and analysis of Cajon Creek slender-horned
spineflower populations.

10.2 Seed Collection, Storage and Propagation. Permittee shall provide $21,432.40 to
Rancho Santa Ana Botanic Garden to collect seeds over a 3-year period, optimize

seed propagation methods, and store seeds from the Cajon Creek slender-horned
spineflower populations.

11. Performance Security
The Permittee may proceed with Covered Activities only after the Permittee has ensured
funding (Security) to complete any activity required by Condition of Approval 9 and

Condition of Approval 10 that has not been completed before Covered Activities begin.
Permittee shall provide Security as follows:

11.1. Security Amount. The Security shall be in the amount of $1,082,746.34. This

amount is based on the cost estimates identified in Conditions of Approval 9.1, 10.1,
and 10.2 above.

11.2. Security Form. The Security shall be in the form of an irrevocable letter of credit
(see Attachment 23) or another form of Security approved in advance in writing by
CDFW’s Office of the General Counsel.

11.3. Security Timeline. The Security shall be provided to CDFW at least 60 days before
Covered Activities begin.

11.4. Security Holder. The Security shall be held by CDFW or in a manner approved in
advance in writing by CDFW.

11.5. Security Transmittal. If CDFW holds the Security, Permittee shall transmit it to
CDFW with a completed Mitigation Payment Transmittal Form (see Attachment 34) or

by way of an approved instrument such as escrow, irrevocable letter of credit, or
other.

11.6. Security Drawing. The Security shall allow CDFW to draw on the principal sum if
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https://1,082,746.34
https://21,432.40
https://19,000.00

CDFW, in its sole discretion, determines that the Permittee has failed to comply with
the Conditions of Approval of this ITP.

11.7. Security Release. The Security (or any portion of the Security then remaining) shall
be released to the Permittee after CDFW has conducted an on-site inspection and
received confirmation that all secured requirements have been satisfied, as evidenced
by:

e Timely submission of all required reports.
¢ An on-site inspection by CDWF; and
e Written approval from CDFW.

Even if Security is provided, the Permittee must complete the required habitat restoration
and protection activities described in Conditions of Approval 9.3 through 9.6 within the
specified timeframes described in those Conditions. CDFW may require the Permittee to
provide additional mitigation credits, and/or additional funding to ensure the impacts of the
taking are minimized and fully mitigated, as required by law, if the Permittee does not
complete these requirements within the specified timeframe.

Amendment:

This ITP may be amended as provided by California Code of Regulations, Title 14, section
783.6, subdivision (c), and other applicable law. This ITP may be amended without the
concurrence of the Permittee as required by law, including if CDFW determines that
continued implementation of the Project as authorized under this ITP would jeopardize the
continued existence of the Covered Species or where Project changes or changed biological
conditions necessitate an ITP amendment to ensure that all Project-related impacts of the
taking to the Covered Species are minimized and fully mitigated.

Stop-Work Order:

CDFW may issue Permittee a written stop-work order requiring Permittee to suspend any
Covered Activity for an initial period of up to 25 days to prevent or remedy a violation of this
ITP, including but not limited to the failure to comply with reporting or monitoring obligations,
or to prevent the unauthorized take of any CESA endangered, threatened, or candidate
species. Permittee shall stop work immediately as directed by CDFW upon receipt of any
such stop-work order. Upon written notice to Permittee, CDFW may extend any stop-work
order issued to Permittee for a period not to exceed 25 additional days. Suspension and
revocation of this ITP shall be governed by California Code of Regulations, Title 14, section
783.7, and any other applicable law. Neither the Designated Biologist nor CDFW shall be
liable for any costs incurred in complying with stop-work orders.
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Compliance with Other Laws:

This ITP sets forth CDFW’s requirements for the Permittee to implement the Project pursuant
to CESA. This ITP does not necessarily create an entitlement to proceed with the Project.
Permittee is responsible for complying with all other applicable federal, state, and local law.

Notices:
The Permittee shall deliver a fully executed duplicate original ITP by registered first class mail
or overnight delivery to the following address:

Habitat Conservation Planning Branch
California Department of Fish and Wildlife
Attention: CESA Permitting Program
1416 Ninth Street, Suite 1266
Sacramento, CA 95814

Written notices, reports and other communications relating to this ITP shall be delivered to
CDFW by registered first class mail at the following address, or at addresses CDFW may
subsequently provide the Permittee. Notices, reports, and other communications shall
reference the Project name, Permittee, and ITP Number (2081-2017-062-06) in a cover letter
and on any other associated documents.

Original cover with attachment(s) to:

Leslie MacNair, Regional Manager
California Department of Fish and Wildlife
3602 Inland Empire Boulevard, Suite C-220,
Ontario, CA 91764

Telephone (909) 484-0167

Fax (909) 481-2945

and a copy to:

Habitat Conservation Planning Branch
California Department of Fish and Wildlife
Attention: CESA Permitting Program
1416 Ninth Street, Suite 1266
Sacramento, CA 95814

Unless Permittee is notified otherwise, CDFW’s Regional Representative for purposes of
addressing issues that arise during implementation of this ITP is:
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Kimberly Romich-Edith-Martinez

3602 Inland Empire Blvd., Suite C-220
Ontario, CA 91764

Telephone (909) 980-3818-944-0487
Fax (909) 481-2945

Compliance with CEQA:

CDFW's issuance of this ITP is subject to CEQA. CDFW is a responsible agency pursuant to
CEQA with respect to this ITP because of prior environmental review of the Project by the
lead agency, California Department of Transportation. (See generally Pub. Resources Code,
§§ 21067, 21069.) The lead agency’s prior environmental review of the Project is set forth in
the Mitigated Negative Declaration and Initial Study, (SCH No. 2016051039) dated December
2016, that the California Department of Transportation adopted for State Route 210 Mixed
Flow Lane Addition from Highland Avenue to San Bernardino Avenue Project on December
30, 2016. At the time the lead agency adopted the Mitigated Negative Declaration and
approved the Project it also adopted various mitigation measures for the Covered Species as
conditions of Project approval.

This ITP, along with CDFW'’s related CEQA findings, which are available as a separate
document, provide evidence of CDFW’s consideration of the lead agency’s Mitigated
Negative Declaration for the Project and the environmental effects related to issuance of this
ITP (CEQA Guidelines, § 15096, subd. (f )). CDFW finds that issuance of this ITP will not
result in any previously undisclosed potentially significant effects on the environment or a
substantial increase in the severity of any potentially significant environmental effects
previously disclosed by the lead agency. Furthermore, to the extent the potential for such
effects exists, CDFW finds adherence to and implementation of the Conditions of Project
Approval adopted by the lead agency, and that adherence to and implementation of the
Conditions of Approval imposed by CDFW through the issuance of this ITP, will avoid or
reduce to below a level of significance any such potential effects. CDFW consequently finds
that issuance of this ITP will not result in any significant, adverse impacts on the environment.

Findings Pursuant to CESA:

These findings are intended to document CDFW’s compliance with the specific findings
requirements set forth in CESA and related regulations. (Fish & G. Code § 2081, subs. (b)-
(c); Cal. Code Regs., tit. 14, §§ 783.4, subds, (a)-(b), 783.5, subd. (c)(2).)

CDFW finds based on substantial evidence in the ITP application, Mitigated Negative
Declaration for the State Route 210 Mixed Flow Lane Addition from Highland Avenue to San
Bernardino Avenue Project, Streambed Alteration Agreement, the results consultations, and
the administrative record of proceedings, that issuance of this ITP complies and is consistent
with the criteria governing the issuance of ITPs pursuant to CESA:
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(1) Take of Covered Species as defined in this ITP will be incidental to the otherwise
lawful activities covered under this ITP;

(2) Impacts of the taking on Covered Species will be minimized and fully mitigated through
the implementation of measures required by this ITP and as described in the MMRP.
Measures include: (1) permanent habitat protection; (2) establishment of avoidance
zones; (3) worker education; and (4) Quarterly Compliance Reports. CDFW evaluated
factors including an assessment of the importance of the habitat in the Project Area,
the extent to which the Covered Activities will impact the habitat, and CDFW'’s
estimate of the acreage required to provide for adequate compensation. Based on this
evaluation, CDFW determined that the protection and management in perpetuity of
18.08 acres of compensatory habitat that is contiguous with other protected Covered
Species habitat and is of higher quality than the habitat being destroyed by the Project,
along with the minimization, monitoring, reporting, and funding requirements of this
ITP minimizes and fully mitigates the impacts of the taking caused used by the Project;

(3) The take avoidance and mitigation measures required pursuant to the conditions of
this ITP and its attachments are roughly proportional in extent to the impacts of the
taking authorized by this ITP;

(4) The measures required by this ITP maintain Permittee’s objectives to the greatest
extent possible;

(5) All required measures are capable of successful implementation;

(6) This ITP is consistent with any regulations adopted pursuant to Fish and Game Code
sections 2112 and 2114;

(7) Permittee has ensured adequate funding to implement the measures required by this
ITP as well as for monitoring compliance with, and the effectiveness of, those
measures for the Project; and

(8) Issuance of this ITP will not jeopardize the continued existence of the Covered
Species based on the best scientific and other information reasonably available, and
this finding includes consideration of the species’ capability to survive and reproduce,
and any adverse impacts of the taking on those abilities in light of (1) known
population trends; (2) known threats to the species; and (3) reasonably foreseeable
impacts on the species from other related projects and activities. Moreover, CDFW'’s
finding is based, in part, on CDFW’s express authority to amend the terms and
conditions of this ITP without concurrence of the Permittee as necessary to avoid
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jeopardy and as required by law.

Attachments:

EIGURE 4 Proiect Site Vicini

FIGURE 1 Project Area

FIGURE 2 Retention Cage and Burrow Design
ATTACHMENT 1 Mitigation Monitoring and Reporting Program
ATTACHMENT 2A HMLA Checklist

ATTACHMENT 2B Proposed Lands for Acquisition form
ATTACHMENT 3 Letter of Credit Form

ATTACHMENT 4 Mitigation Payment Transmittal Form

ISSUED BY THE CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE

on _Ff2/2027 [tee Wl Pt

=

Leslie MacNair, Regional Manager
INLAND DESERTS REGION

ACKNOWLEDGMENT

The undersigned: (1) warrants that he or she is acting as a duly authorized representative
of the Permittee, (2) acknowledges receipt of this ITP, and (3) agrees on behalf of the
Permittee to comply with all terms and conditions

yi__ —— Date: 3. /6. Zo20
Printed Name: /ﬁ; B Title: PRoTEY V€UV ERY mbwiei R
AR rPAVA BEAY c stror’
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DATE: March 9, 2020

TO: ecutive Staff

FROM: aula Beauchamp, Director of Project Delivery and Toll Operations

SUBJECT:  Signature and Authority Delegation March 10, 2020 - April 6, 2020

I will be out of the office March 10, 2020 through April 6, 2020. In addition to their regular
assignments, during this time I delegate authority as follows:

Timothy Byrne will report to Raymond Wolfe, Executive Director, and has authority to act on

my behalf on all non-construction related projects, including full signature authority for the
following:

¢ All signatory authority authorized to me by the SBCTA Board of Directors.
e Signing change orders and providing prior approval of change orders for construction

related activities (with the exception of I-10 Corridor Contract 1 Project).

Henry Stultz will report to Raymond Wolfe, Executive Director, and has authority to act on my
behalf for any construction related activities.

Michael Barnum will report to Raymond Wolfe, Executive Director, and has authority to act on
my behalf for any matters pertaining to the Interstate 10 Corridor Contract 1 Project.

Tim Hilton has authority to act on my behalf on any matters pertaining to SBCTA Document
Control and Invoicing. He will also be acting on behalf to continue discussions with Caltrans
regarding invoice resolution.

Dennis Saylor has authority to act on my behalf for all funding and programming needs for the
Mt. Vernon Viaduct Project.

1170 W. 3rd Street, 2nd Floor goSBCTA.com $09.884.8276 Phone
San Bernardino, CA 92410-1715 PLAN. BUILD. MOVE 909.885.4407 Fax


https://BCTA.com

Timothy Byrne

e Signature Authority per Policy No. 35490

e Act on my behalf and report to the Executive Director for Project Management of all
SBCTA projects in Project Delivery up to Construction.
Sign Contract Change Orders (except those pertaining to [-10).
Provide Prior Approval for Contract Change Orders (except those pertaining to I-10).
Serve as the lead the PM and Environmental On Call Procurements, implement outreach.
Head the March MVSS meeting.
Attend IBTTA conference on my behalf and participate in the roundtable discussion.
Act on my behalf for any right of way mediations that may occur.
Participate in SB743 discussions.

Henry Stultz
e Act on my behalf for all construction projects and for the design build Mount Vernon
Viaduct, excluding the I-10.

e Lead the Mt Vernon Viaduct Design Build contract and manage PCM resources.
e Develop plan for industry/union meeting.

Mike Barnum
e Act on my half for the I-10 Corridor Contract 1 Project.
e Provide expertise to Henry Stultz and construction staff, if needed.

Tim Hilton
e Act on my behalf on all matters and serve as the interface with all SBCTA Departments
pertaining to Document Control and Invoicing matters for all projects.

e Act on my behalf to continue the Caltrans/SBCTA invoice resolution and development of a
routine reporting system from Caltrans.

e Develop a better method for identifying reasons for reclassifications.

Dennis Saylor
e Act on my behalf for all funding and programming needs of Mt. Vernon Viaduct.

e Complete negotiations with MBI for I-15 to possibly include the whole of I-15 EL.
e [f Cal State SB meets regarding [-215 University, please attend on my behalf.

e Continue to meet with Caltrans regarding invoicing/funding issues.

e Start/Establish a review process for SB45 and other reporting from Caltrans.

Philip Chu
e Work under Timothy Byrne to be the main point of contact for both I-10 and I-15 Express
Lane topics.
e As the focal point, keep me, Timothy Byrne, and John Meier informed of activities and
conversations.
o Attend IBTTA Conference.
e Participate in SB743 discussion.

John Meier
e Conduct EL Status meetings.
e Manage schedule for TSP/TCA/SBCTA technical discussions.
e Manage schedule for TCA/SBCTA follow up management meeting.
e Schedule conversations with SBCTA ED regarding RCTC payment options, possible
RCTC/SBCTA next meeting and attendees.

e Prepare for next subcommittee meeting, giving consideration to possibly meeting before
May.
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. PURPOSE

The intent of this policy is to define delegation of signatory and approval authority for certain documents
associated with right-of-way, design, and construction phases of SBCTA transportation projects, and
management of SBCTA programs.

Il. REFERENCES

Res. 13041

Policy 11000 Contracting and Procurement Policy

Policy 31602 Rail Property Policy

Policy 34507 Measure | Major Projects Program, Administrative Settlement Policy: Right-of-Way Acquisition
for Measure | Major Projects

Policy 50100 Environmental Policy and Approval Authority

lil. DEFINITIONS

A. “Permit” means authorization from a Federal, State, or local jurisdiction, to access certain areas, or to
perform construction work, repair, maintenance, and/or mitigation.

B. “Assumption of Liability” means an agreement to indemnify, defend and hold harmless the other party; such
assumption may be general and broad in scope.

IV. POLICY

Through the life cycle of a project, SBCTA prepares various documents to initiate, study and design the
project, and determine the right-of-way needs for the project. This policy will authorize certain designated
persons to sign documents as specified below. This policy also authorizes certain designated persons to sign
documents associated with management of SBCTA programs.

It is the policy of SBCTA to comply with all Federal, State, and local statutes and regulations. In doing so,
certain documents are required. This policy defines the signature and approval authority for these documents
in Table 1 below.

In all circumstances, the Executive Director is authorized to sign any listed documents. General Counsel or
designee must review any assumption of liability provision, except for those contained in Right-of-Way
certifications and data sheets and manifests pertaining to hazardous materials.

TABLE 1

s 5 T N
Departme

Certificates of Acceptance nf Durector or desugnee
For documents pertaining to property purchased by SBCTA

(Deeds, Easements, Temporary Construction Easements)
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Agreements / Documents related to SBCTA access to
other property
| Rights of Entry, Permits to Enter, Encroachment Permits, etc

Department Director or designee

Agreements / Documents related to Property Acquisitions
(Purchase & Sale Agreements, Possession & Use
Agreements, Settlement Agreements, Temporary Easements,
Stipulated Judgments, Leases, Rental Agreements, Right-of-
Way Contracts, Licenses)

Executive Director or designee within the
Executive Management Team, in
accordance with SBCTA Policies 11000
and/or 34507, as applicable.

Utility Agreements up to $2,000,000, so long as the cost is
included in the current Board approved project

Department Director or designee

SBCTA Conveyances to Others
o Deeds of Easements (Including Permanent
Easements and Temporary Construction Easements)
e Fee conveyances with prior Board authorization

Executive Director or designee within the
Executive Management Team

| Right-of-Way Data Sheets and Certifications” *

Department Director or designee

Escrow Instructions *

Project Delivery Manager, Chief, or
Project Manager

Notices to Utility Owners to Relocate *

Project Manager

Utility Agent Assignment Agreements and Non-Disclosure
Agreements

Department Director or designee

Determination of Just Compensation*

Department Director, upon
recommendation by a qualified appraiser

Permits*

Applications for and acceptance of Permits from, including but
not limited to, US Army Corps., US Fish and Wild Life Service,
State Water Resources Control Board, Regional Water Quality
Control Board, Department of Toxic Substances Control,
County, etc.

Mitigation Measures and Agreements for permits up to
$2,000,000, including assumption of liability so long as the
cost is included in the current Board approved project.

Department Director or designee

Manifests* pertaining to hazardous materials

Construction Inspector

Plans, Specifications, and Estimate, including supporting
documents and studies®

Department Director or designee

Planning Documents, including but not limited to, Project
Initiation Documents, Feasibility Studies, Project Reports,

etc.*

Department Director or designee

Quality Assurance Manual*

Department Director or designee

Relief of Maintenance and Contract Acceptance*

Department Director or designee

Change Order*

Department Director or designee, up to
the authorized contingency amount, in
accordance with the SBCTA Policy No.
11000

Close Out Documents™*

Project Manager or Chief or Delivery
Manager

! All listed documents must be approved as to form by SBCTA’s General Counsel or designee, except those

documents with an asterisk *.

2 Resolution No. 13041 delegated authority to the Executive Director or designee to certify certain

Rights-of-Way.
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Attachment 1

CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE
MITIGATION MONITORING AND REPORTING PROGRAM (MMRP)
CALIFORNIA ENDANGERED SPECIES ACT

INCIDENTAL TAKE PERMIT NO. 2081-2017-062-06
PERMITTEE: San Bernardino County Transportation Authority

PROJECT: State Route 210 Mixed Flow Lane Addition Project

PURPOSE OF THIS MMRP

The purpose of this MMRP is to ensure that the impact minimization and mitigation
measures required by the Department of Fish and Wildlife (CDFW) for the above-
referenced Project are properly implemented, and thereby to ensure compliance with
section 2081(b) of the Fish and Game Code and section 21081.6 of the Public
Resources Code. A table summarizing the mitigation measures required by CDFW is
attached. This table is a tool for use in monitoring and reporting on implementation of
mitigation measures, but the descriptions in the table do not supersede the mitigation
measures set forth in the California Incidental Take Permit (ITP) and in attachments to
the ITP, and the omission of a permit requirement from the attached table does not
relieve the Permittee of the obligation to ensure the requirement is performed.

OBLIGATIONS OF PERMITTEE

Mitigation measures must be implemented within the time periods indicated in the table
that appears below. Permittee has the primary responsibility for monitoring compliance
with all mitigation measures and for reporting to CDFW on the progress in implementing
those measures. These monitoring and reporting requirements are set forth in the ITP
itself and are summarized at the front of the attached table.

VERIFICATION OF COMPLIANCE, EFFECTIVENESS

CDFW may, at its sole discretion, verify compliance with any mitigation measure or
independently assess the effectiveness of any mitigation measure.
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TABLE OF MITIGATION MEASURES

The following items are identified for each mitigation measure: Mitigation Measure,
Source, Implementation Schedule, Responsible Party, and Status/Date/Initials. The
Mitigation Measure column summarizes the mitigation requirements of the ITP. The
Source column identifies the ITP condition that sets forth the mitigation measure. The
Implementation Schedule column shows the date or phase when each mitigation
measure will be implemented. The Responsible Party column identifies the person or
agency that is primarily responsible for implementing the mitigation measure. The
Status/Date/Initials column shall be completed by the Permittee during preparation of
each Status Report and the Final Mitigation Report, and must identify the
implementation status of each mitigation measure, the date that status was determined,
and the initials of the person determining the status.
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Implementation

Responsible

Status / Date

Mitigation Measure Source Schedule Party / Initials
BEFORE DISTURBING SOIL OR VEGETATION
Before starting Covered Activities, Permittee shall designate a representative (Designated Representative) Before commencing ground- or
responsible for communications with CDFW and overseeing compliance with the ITP. Permittee shall ITP vegetation-disturbing activities
1 | notify CDFW in writing before starting Covered Activities of the Designated Representative’s name, Condition Permittee
business address, and contact information, and shall notify CDFW in writing if a substitute Designated #6.1 Prolact Area
Representative is selected or identified at any time during the term of the ITP. : !
Permittee shall submit to CDFW in writing the name, qualifications, business address, and contact At least 30 d bef
information of a biological monitor (Designated Biologist) at least 30 days before starting Covered eastoldays.be dore
Activities. Permittee shall ensure that the Designated Biologist is knowledgeable and experienced in the ITP cc:n:.mer:’qr:g groun _t'o'rt‘
2 biology, natural history, collecting and handling of the Covered Species. The Designated Biologist shall be Condition vegelation-aistroingiaciviies Permittee
responsible for monitoring Covered Activities to help minimize and fully mitigate or avoid the incidental 46.2
take of individual Covered Species and to minimize disturbance of Covered Species’ habitat. Permittee : Project Area
shall obtain CDFW approval of the Designated Biologist in writing before starting Covered Activities, and
shall also obtain approval in advance in writing if the Designated Biologist must be changed.
Permittee shall conduct an education program for all persons employed or otherwise working in the
Project Area before performing any work. The program shall consist of a presentation from the Designated
Biologist that includes a discussion of the biology and general behavior of the Covered Species,
information about the distribution and habitat needs of the Covered Species, sensitivity of the Covered .
Species to human activities, its status pursuant to CESA including legal protection, recovery efforts, TP Before commencing ground- or
3 | penalties for violations and Project-specific protective measures described in the ITP. Permittee shall Condition vegetation-disturbing activities Bammittes
provide interpretation for non-English speaking workers, and the same instruction shall be provided to any #6.4
new workers before they are authorized to perform work in the Project Area. Permittee shall prepare and : Project Area
distribute wallet-sized cards or a fact sheet handout containing this information for workers to carry in the
Project Area. Upon completion of the program, employees shall sign a form stating they attended the
program and understand all protection measures. This training shall be repeated at least once annually for
long-term and permanent employees that will be conducting work in the Project Area.
Permittee shall initiate a trash abatement program before starting Covered Activities and shall continue ITP Before commencing ground- or
the program for the duration of the Project. Permittee shall ensure that trash and food items are contained P, s I b iy ;
4 b _ . . ‘ = Condition vegetation-disturbing activities/ Permittee
in animal-proof containers and removed at least once a week to avoid attracting opportunistic predators Entire Proi
such as ravens, coyotes, and feral dogs. #6.6 ntire Project
Before starting Covered Activities, Permittee shall clearly delineate the boundaries of the Project Area with TP Before commencing ground- or
fencing, stakes, or flags. Permittee shall restrict all Covered Activities to within the fenced, staked, or Conditi vegetation-disturbing activities )
5 | flagged areas. Permittee shall maintain all fencing, stakes, and flags until the completion of Covered ?:6' ;)on Permittee
Activities in that area. . Project Area
Permittee shall clearly delineate habitat of the Covered Species within the Project Area with posted signs, TP Before commencing ground- or
posting stakes, flags, and/or rope or cord, and place fencing as necessary to minimize the disturbance of o vegetation-disturbing activities .
6 | Covered Species’ habitat. C;”g':'gn Permittee
) Project Area
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Implementation

Responsible

Status / Date

Mitigation Measure Source Schedule Party / Initials
Permittee shall prepare and implement a Weed Management Plan (WMP) to prevent the introduction and TP At least 30 days before
spread of nonnative plant material during the construction and restoration phases of the Project. The L commencing ground- or
7 | WMP shall provide an inventory of existing weed species within and adjacent to the Project Area; evaluate ang';';’“ vegetation-disturbing activities Permittee
each project-activities’ potential to introduce or spread weeds; identify specific prevention and treatment g -
strategies; and propose a monitoring and treatment schedule. The WMP shall be provided to CDFW for .
review no later than 30 days prior to the initiation of the Project Activities. Project Area
The Designated Representative shall notify CDFW 14 calendar days before starting Covered Activities ITP 14 days before commencing
8 | and shall document compliance with all pre-Project Conditions of Approval before starting Covered Condition ground- or vegetation- Permittee
Activities. #7.1 disturbing activities
Prior to commencement of Covered Activities, Permittee shall harvest seeds from those Covered Species
individual plants located within the Project Area that are anticipated to be incidentally taken in the form of .
kill as a result of Project construction activities. If seed is not available for collection prior to disturbance to TP Before commencing ground- or
i ; ; ; i iti : vegetation-disturbing activities
Covered Species, Permittee shall salvage soil as described in Condition of Approval 8.2. Permittee shall i g 9 :
9 4 2 - . L i Condition Permittee
store a portion of the seeds (quantity to be determined by the Restoration Specialist, see Condition of 481
Approval 9.5) for dispersal post-Project within the Project impact areas where the seed was collected. : Project Area
Permittee shall donate the remainder of the harvested seeds to the Rancho Santa Ana Botanic Garden for
future propagation and/or research purposes.
If Covered Activities that may damage the seed bank (e.g. grading, compaction, dust control, etc.) occur in .
temporary impact areas where Covered Species individual plants occur, Permittee shall harvest the top 6 TP Before commencing grouqu or
i ; ; iviti q vegetation-disturbing activities
inches of soil from all these areas prior to the commencement of Covered Activities. Permittee, under the Conditi 9 9 :
10 sl . e p ; s Gt i ondition Permittee
supervision of the Restoration Specialist, shall store the soil appropriately to maintain viability of seeds 482
and soil organisms and return the soil to the locations where it was collected during the restoration : Project Area
activities.
Designated Biologist(s) shall identify and map all potential kangaroo rat burrows within the Project Area No less than 20 days prior to
and 500-foot buffer surrounding the Prollect Area where permission by the landowner was graqtgq. The_ ITP erecting SBKR exclusionary
kangaroo rat burrows map shall be provided to CDFW within 10 days prior to any Covered Activities being - fencin ;
11 . : 5 : - . : o Condition encing Permittee
performed, including exclusionary fence installation or other ground disturbing activities. #8.4
’ Project Area
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12

Designated Biologist(s) shall design small mammal trapping grids/transects for CDFW review and
approval. To achieve total coverage of SBKR suitable habitat, transects shall be used within narrow linear
habitat and grids shall be used within larger areas of habitat. Transects and grids shall be established
within the Project Area and 500-foot buffer surrounding the Project Area where permission by the
landowner is granted (Refer to Figure 3). Trap locations shall be geographically indexed with
latitude/longitude coordinates along with the datum used (e.g., degrees/minutes/seconds, decimal
degrees, etc.). The grids shall be permanent (e.g. capable of replication), with equal stratification to be
representative of different qualities of suitable SBKR habitat and distributed throughout the Project Area
and 500-foot buffer where permission by the landowner is granted. Once the permanent grids and
transect locations are approved by CDFW, the Designated Biologist(s) shall trap the grids/transects for 5
consecutive nights no less than 20 days prior to installing the exclusionary fencing. The Designated
Biologist(s) shall conduct trapping only if the nightly low temperature is forecasted to be 40 degrees
Fahrenheit or above, and if no extended periods of wind, rain, fog, or other inclement weather will occur to
make conditions unsuitable for trapping or will unduly imperil the lives of the animals. If temperature is
forecasted to drop below 40 degrees, at the discretion of the biologist, trapping will not occur, or traps will
be set, then checked and closed at midnight. To measure future SBKR survivorship and
abundance/density estimates, as well as measure conspecific interactions, all captured kangaroo rats
shall be individually marked using ear tags with unique alphanumeric codes. Trapping results shall include
captured kangaroo rats’ age, gender, mass, trap location, new/recapture status, tag identification, and any
burrow locations that are used upon release. Pre-exclusionary fencing trapping results shall be provided
to CDFW no less than 10 days prior to installing the exclusionary fence.

ITP
Condition
#8.5

No less than 25 days prior to
erecting the SBKR
exclusionary fencing

Project Area and 500-foot
buffer surrounding the Project
Area where permission by the

landowner was granted

Permittee

13

Fencing to exclude SBKR shall be erected to the initiation of any Covered Activities and following
completion of the trapping described in Condition of Approval 8.5. The Designated Biologist(s) shall be
present during the fence installation.

ITP
Condition
#8.6

No more than 10 days prior to
erecting the SBKR
exclusionary fencing

Project Area

Permittee

14

Designated Biologist(s) shall perform small mammal trapping within the exclusionary fenced area. Small
mammal trapping shall continue for a minimum of 5 consecutive nights with at least 3 consecutive nights
of no SBKR captures. Each captured SBKR shall be placed in a standard rodent carrier. If a SBKR
lactating female is captured, she shall be released and followed to determine where her burrow is located.
A fiber-optic scope or mini camera shall be immediately used within the located burrow or, if not found, all
kangaroo burrows within a 20-meter (66 feet) radius. If no kangaroo rats are observed within the burrow, it
shall be hand excavated to ensure no occupancy. If kangaroo rat pups are observed, CDFW shall be
notified at once, and the pups shall be captured and placed in a rodent carrier with the female.

ITP
Condition
#8.7.1

Within 7 days following the
installation of the SBKR
exclusionary fence

Project Area and 500-foot
buffer surrounding the Project
Area where permission by the

landowner was granted

Permittee

15

The Designated Biologist(s) shall conduct small mammal trapping within the 500-foot buffer where
permission by the landowner is granted. The Designated Biologist(s) shall conduct trapping for 3
consecutive nights. Trapping shall occur where the nightly low temperature is forecasted to be 40 degrees
Fahrenheit or above, and if no extended periods of wind, rain, fog, or other inclement weather will occur to
make conditions unsuitable for trapping or will unduly imperil the lives of the animals. If temperature is
forecast to drop below 40 degrees, at the discretion of the biologist, trapping will not occur, or traps will be
set, then checked and closed at midnight.

ITP Condition
#8.7.2

Within 7 days following the
installation of the SBKR
exclusionary fence

Project Area and 500-foot
buffer surrounding the Project
Area where permission by the

landowner was granted

Permittee
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16

Designated Biologist(s) shall affix ear tags with a unique alphanumeric code to all kangaroo rats. The
Designated Biologist(s) shall affix radio transmitters on SBKR as described in Condition of Approval 8.7.4.
All small mammals shall be released at the trap location following the installation of tracking devices and
recordation of data as described in Condition of Approval 8.7.5.

ITP Condition
#8.7.3

Within 7 days following the
installation of the SBKR
exclusionary fence

Project Area and 500-foot
buffer surrounding the Project
Area where permission by the

landowner was granted

Permittee

17

Designated Biologist(s) shall place Very High Frequency (VHF) radio transmitters (e.g., Holohil Systems
[model BD-2C]) with a plastic-coated loop and crimp attachment system and Wildlife Materials
International transmitters [SOM-2038 HWSC] with a cable tie attachment system) on SBKR so that
movements and survival can be monitored after release. Transmitters shall be placed on 10% of all
captures, or 30 animals, whichever is greater. The transmitters shall generally be 5% of body mass or less

ITP Condition
#8.7.4

Within 7 days following the
installation of the SBKR
exclusionary fence

Project Area and 500-foot
buffer surrounding the Project
Area where permission by the

landowner was granted

Permittee

18

Designated Biologist(s) shall record captured kangaroo rats’ age, gender, reproductive status, mass, trap
location, new/recapture status, and radio transmitter/ear tag identification.

ITP Condition
#8.75

Within 7 days following the
installation of the SBKR
exclusionary fence

Project Area and 500-foot
buffer surrounding the Project
Area where permission by the

landowner was granted

Permittee

19

Designated Biologist(s) shall provide CDFW for review and approval: spatial map of kangaroo rats trapped
both within the exclusionary fence and adjacent 500-foot buffer, surrounding the Project Area where
permission by the landowner was granted, individual(s) information (Condition of Approval 8.7.4), map
of proposed relocation area(s) that includes individual spatial grouping, and any other details related to the
relocation.

ITP Condition
#8.7.6

Within 7 days following the
installation of the SBKR
exclusionary fence and prior to
SBKR relocation

Project Area and 500-foot
buffer surrounding the Project
Area where permission by the

landowner was granted

Permittee

Rev. 2013.1.1




Implementation

Responsible
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To limit dispersal and allow SBKR to acclimate to relocation, the Designated Biologist(s) shall perform a
“soft release” at CDFW-approved locations as follows:
8.8.1 Construct above-ground wire mesh retention cage using 6.4 mm (1/4 in) hardware cloth,
each measuring about 90 x 60 cm (23.6 x 35.4 in) and closed on the top and open on the
bottom (Refer to Figure 2);
8.8.2 Dig burrows into the ground using a soil auger that is approximately the same diameter After SBKR exclusion
as a SBKR burrow (45 mm) at roughly a 30° angle to a length of 1 m (3.3 feet). The
burrows shall be established outside of the exclusionary fencing in the same ITP Condition . g .
20 approximate neighbor relationship as trapped, and as approved by CDFW. Holes should | #8.8.1-8.8.5 bu?f;or]iitrgrue:d?:; tg(e)OPfr(())?éct Permittee
be close to natural size (Refer to Figure2); Area where permission by the
8.8.3 Place each retention cage over the burrow. The sides of the cage will be buried to an landowner was granted
approximate depth of 20 cm (8 in) to discourage animals from digging out;
8.8.4 Place retention cages/burrows at least 15 m apart to avoid aggressive interactions when
the retention cage is removed, unless trapping and burrow mapping suggests otherwise;
8.8.5 Move SBKR from the Project Area to outside of the exclusionary fencing in the same
approximate neighbor relationship as trapped and approved by CDFW;
After SBKR exclusion and for
30 days following removal of
the retention cage
Install remote infrared wildlife cameras at 10% of the enclosures, or 10 cameras, whichever is greater, to ITP Condition .
21 | Video record activity during acclimation and for 30 days following removal of the cage. #8856 Profjsct Atea and 500-foot Permittee
buffer surrounding the Project
Area where permission by the
landowner was granted
For 7-10 days following SBKR
L . L exclusion
Place each relocated SBKR into its own retention cage for 7-10 days to allow acclimation to the release "
site and dampen dispersal. The burrow entrance shall be plugged during the day and unplugged each ITP Conditiory )
22 | night to allow the SBKR to enter into the cage. Feed SBKR a combination of romaine lettuce, finch seed #8.8.7 and Project Area and 500-foot Permittee
mix, and plant seeds native to the release site daily while in the retention cage/burrow. 8.8.8 buffer surrounding the Project
Area where permission by the
landowner was granted
7-10 days following SBKR
exclusion
23 | Remove the retention cages. ITP#C;gdétlon Project Area and 500-foot Permittee

buffer surrounding the Project
Area where permission by the
landowner was granted.
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Implementation Responsible | Status/ Date
Mitigation Measure Source Schedule Party / Initials
For 30 days following SBKR
. . . ) exclusion
Provide CDFW daily updates on the status of SBKR during, and 30 days following, the soft release,
including any camera data information (activity period, behaviors, physical trauma, predation attempts), ITP Condition| .
24 | daily monitoring summary, cage damage, and vandalism. #8.8.10 Project Area and 500-foot Permittee
buffer surrounding the Project
Area where permission by the
landowner was granted.
Seed shall be broadcast at the release site 3 evenings per week for the first month following the removal For 3 months following SBKR
of the retention cages and one evening each week thereafter for the next 3 months. Seed will be exclusion
microwaved for 1-3 minutes before broadcast at the release site to prevent seed germination and
alteration of the native vegetation community. ITP Condition| '
25 #89 Project Area and 500-foot Permittee
buffer surrounding the Project
Area where permission by the
landowner was granted.
Permittee shall purchase 18.08 acres of Covered Species credits from the Bank and shall provide receipt ITP Condition| Before commencing ground- or .
26 | of credit purchase to CDFW prior to initiating Covered Activities. #9.2 vegetation-disturbing activities Permittee
Permittee shall submit to CDFW in writing the name, qualifications, business address, and contact
information of the Restoration Specialist at least 30 days before starting Covered Activities. Permittee
shall obtain CDFW approval of the Restoration Specialist in writing before starting Covered Activities, and
shall also obtain approval in advance, in writing, if the Restoration Specialist must be changed. Permittee At least 30 days before
shall ensure the Restoration Specialist implements all the take minimization measures described in commencing ground- or
Conditions of Approval 8.1 and 8.2 and all the habitat restoration and protection activities described in = vegetation-disturbing activities
27 | Conditions of Approval 9.3, 9.4, and 9.6. The Restoration Specialist or equivalent shall possess the ITP Conditiory Permittee
following qualifications: (1) have knowledge and experience in the biology and natural history of the #9.5 .
Covered Species, scalebroom scrub, buckwheat scrub, and alluvial fan ephemeral stream habitats; (2) Project Area
have experience in the restoration and enhancement of scalebroom scrub, buckwheat scrub, and alluvial
fan ephemeral stream habitats. Permittee may utilize the Designated Biologist (Condition of Approval 6.2)
as the Restoration Specialist if the Designated Biologist possesses all the qualifications required for the
Restoration Specialist as listed in this condition.
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28

No later than 3 months of commencement of Project Activities, Permittee shall submit to CDFW for review
and approval, a Habitat Restoration and Revegetation Plan (HRRP) to facilitate restoration of the 7.46
acres temporary construction disturbance on-site (restored habitat). At minimum, the HRRP shall include
the following information for the restored habitat: (1) an aerial map that identifies the placement of the
protective signage; (2) a description of the wording of the signage to be installed to protect the areas and
a plan to maintain the signage until CDFW restoration sign off; (3) a quantitative description that includes
percent cover and species diversity of the existing pre-project habitat; (4) a plan for recontouring and
decompaction of disturbed stream, floodplain, and scalebroom and buckwheat scrub habitat within the
temporary Project impact areas to pre-impact or better conditions, and methods for placement of
harvested soil; (5) a plan for the removal of nonnative plant species, trash, and debris; (6) a California
native local plant palette and/or seed mix appropriate for scalebroom and buckwheat scrub and
application methods if necessary to meet performance criteria; (7) a planting plan, including specific
measures for replanting/broadcasting harvested Covered Species seeds; (8) performance criteria based
on quantitative description of existing habitat; (9) contingency measures if performance criteria are not met
(i.e. planting of container plants, irrigation plan, etc.); (10) maintenance and monitoring schedule including
at least quarterly visits for the first year. Permittee shall ensure that the HRRP is successfully
implemented by the restoration contractor. Monitoring and maintenance of restored habitat shall be
conducted for a minimum of 5 years, or until COFW determines the restoration effort is successful.

ITP
Conditions

#9.6

No later than 3 months of
commencement of Project
Activities
Project Area

Permittee

29

The Bank contains suitable habitat for slender-horned spineflower, however, the species has not yet been
observed within the Bank. There are two known populations of slender-horned spineflower within Cajon
Creek, upstream of the Bank. To enhance existing Cajon Creek populations and to further understanding
of the management activities required to conserve slender-horned spineflower, the Permittee shall provide
funds to Rancho Santa Ana Botanic Garden to conduct soil sampling, soil analysis, seed collection and
storage, and optimization of seed propagation methods for the extant Cajon Creek populations. The Bank
shall then use the soil information, seeds, and seed propagation methods for seed bulking activities and
slender-horned spineflower introduction trials within the Bank. Permittee shall provide the funds to Rancho
Santa Ana Botanic Garden prior to commencement of Covered Activities, or within 60 days of initiating
Covered Activities, if Security is provided.

10.1 Soil Sampling and Analyses. Permittee shall provide $19,000.00 to Rancho Santa Ana
Botanic Garden for soil sampling and analysis of Cajon Creek slender-horned spineflower
populations.

10.2 Seed Collection, Storage and Propagation. Permittee shall provide $21,432.40 to Rancho
Santa Ana Botanic Garden to collect seeds over a 3 year period, optimize seed
propagation methods, and store seeds from the Cajon Creek slender-horned spineflower
populations.

ITP Conditionf Before commencing ground- or

#10

vegetation-disturbing activities

Permittee
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The Permittee may proceed with Covered Activities only after the Permittee has ensured funding
(Security) to complete any activity required by Condition of Approval 9 and Condition of Approval 10 that
has not been completed before Covered Activities begin. Permittee shall provide Security as follows:
11.1_Security Amount. Security Amount. The Security shall be in the amount of $1,082,746.34.
This amount is based on the cost estimates identified in Conditions of Approval 9.1, 10.1,
and 10.2 above.
11.2 Security Form. The Security shall be in the form of an irrevocable letter of credit (see
Attachment 3) or another form of Security approved in advance in writing by CDFW's Office
of the General Counsel.
11.3 Security Timeline. The Security shall be provided to CDFW at least 60 days before
Covered Activities begin.
11.4 Security Holder. The Security shall be held by CDFW or in a manner approved in advance
in writing by CDFW.
11.5 Security Transmittal. If CDFW holds the Security, Permittee shall transmit it to CDFW with TP Conditi At least 60 days before
30 a completed Mitigation Payment Transmittal Form (see Attachment 4) or by way of an #01"1 itiory commencing ground- or Permitiee
approved instrument such as escrow, irrevocable letter of credit, or other. vegetation-disturbing activities
11.6 Security Drawing. The Security shall allow CDFW to draw on the principal sum if CDFW, in
its sole discretion, determines that the Permittee has failed to comply with the Conditions of
Approval of the ITP.
11.7 Security Release. The Security (or any portion of the Security then remaining) shall be
released to the Permittee after CDFW has conducted an on-site inspection and received
confirmation that all secured requirements have been satisfied, as evidenced by:
. Timely submission of all required reports;
e  Anon-site inspection by CDFW; and
e  Written approval from CDFW.
Even if Security is provided, the Permittee must complete the required habitat restoration and protection
activities described in Conditions of Approval 9.3 through 9.6 within the specified timeframes described in
those Conditions. CDFW may require the Permittee to provide additional mitigation credits, and/or
additional funding to ensure the impacts of the taking are minimized and fully mitigated, as required by
law, if the Permittee does not complete these requirements within the specified timeframe.
DURING CONSTRUCTION
To ensure compliance with the Conditions of Approval of the ITP, the Designated Biologist shall have ITP .
31 authority to immediately stop any activity that does not comply with the ITP, and/or to order any Condition Project Area Permittee
reasonable measure to avoid the unauthorized take of an individual of the Covered Species. #63
8 Rev. 2013.1.1
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The Designated Biologist shall maintain a construction-monitoring notebook on-site throughout the TP
2 construction period, which shall include a copy of the ITP with attachments and a list of signatures of all " . .

32 | personnel who have successfully completed the education program. Permittee shall ensure a copy of the Condition Project Area Permittee
construction-monitoring notebook is available for review at the Project site upon request by CDFW. #6.5
Permittee shall initiate a trash abatement program before starting Covered Activities and shall continue ; :
the program for the duration of the Project. Permittee shall ensure that trash and food items are contained Co:l—jli::ion sgf%rtzt?gmé?:t:%?g g;%lt‘:cgiez; .

33 in animal-proof containers and removed at least once a week to avoid attracting opportunistic predators 9 . . 9 Permittee
such as ravens, coyotes, and feral dogs. #6.6 Entire Project
Permittee shall implement dust control measures during Covered Activities to facilitate visibility for TP Before commencing ground- or
monitoring of the Covered Species by the Designated Biologist. Permittee shall keep the amount of water Conditi vegetation-disturbing activities .

34 | used to the minimum amount needed, and shall not allow water to form puddles. (:;6';“ Permittee

) Project Area

Permittee shall prohibit use of erosion control materials potentially harmful to Covered Species and other TP

35 species, such as monofilament netting (erosion control matting) or similar material, in potential Covered Condition Prolost Ares Pamifties
Species' habitat. Any seed mix used for erosion control shall be submitted to CDFW for review and #6.8 !
approval prior to use. i
Project-related personnel shall access the Project Area using existing routes, and shall not cross Covered
Species’ habitat outside of or en route to the Project Area. Permittee shall restrict Project-related vehicle
traffic to established roads, staging, and parking areas. If Permittee determines construction of routes for ITP

36 | travel are necessary outside of the Project Area, the Designated Representative shall contact CDFW for Condition Project Area Permittee
written approval before carrying out such an activity. CDFW may require an amendment to the ITP, #6.11
among other reasons, if additional take of Covered Species will occur as a result of the Project
modification.
Permittee shall confine all Project-related parking, storage areas, laydown sites, equipment storage, and ITP
any other surface-disturbing activities to the Project Area using, to the extent possible, previously Condition : .

7 disturbed areas. Additionally, Permittee shall not use or cross Covered Species' habitat outside of the 4 Froject Area Pegmiltes
marked Project Area unless provided for as described in Condition of Approval 6.11 of the ITP. i 6.12
Permittee shall immediately stop and, pursuant to pertinent state and federal statutes and regulations,
arrange for repair and clean up by qualified individuals of any fuel or hazardous waste leaks or spills at the ITP

38 | time of occurrence, or as soon as it is safe to do so. Permittee shall exclude the storage and handling of Condition Project Area Permittee
hazardous materials from the Project Area and shall properly contain and dispose of any unused or #6.13
leftover hazardous products off-site.
Permittee shall provide CDFW staff with reasonable access to the Project, and shall otherwise fully ITP

39 | cooperate with CDFW efforts to verify compliance with or effectiveness of mitigation measures set forth in Condition Project Area Permittee
the ITP. #6.14
To the maximum extent practicable the Permittee shall (1) avoid impacts/disturbances to sensitive plants,
plant communities and wildlife within the Project Area, (2) avoid impacts/disturbance to perennial, native ITP

40 | vegetation within the Project Area, (3) limit access-related Covered Activities to “drive and crush” rather Condition Project Area Permittee
than vegetation removal or grubbing, (4) leave roots systems intact in instances where above-ground #6.16
native plant materials must be removed.
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41

Permittee shall utilize local native plants in the landscaped areas adjacent to the Covered Species’ habitat
within and adjacent to the Project Area. Permittee shall not plant, seed, or otherwise introduce nonnative
plant species to the landscaped areas adjacent to Covered Species’ habitat within and adjacent to the
Project Area. Nonnative plant species not to be used include those species listed on the California
Invasive Plant Inventory (California Invasive Plant Council; https://www.cal-ipc.org/plants/inventory/).

ITP
Condition

#6.18

Project Area

Permittee

42

The Designated Representative shall immediately notify CDFW in writing if it determines that the
Permittee is not in compliance with any Condition of Approval of the ITP, including but not limited to any
actual or anticipated failure to implement measures within the time periods indicated in the ITP and/or this
MMRP. The Designated Representative shall report any non-compliance with the ITP to CDFW within 24
hours.

ITP
Condition
#72

Project Area

Permittee

43

The Designated Biologist shall be on-site daily when Covered Activities occur. The Designated Biologist
shall conduct compliance inspections to (1) minimize incidental take of the Covered Species; (2) prevent
unlawful take of species; (3) check for compliance with all measures of the ITP; (4) check all exclusion
zones; and (5) ensure that signs, stakes, and fencing are intact, and that Covered Activities are only
occurring in the Project Area. The Designated Representative or Designated Biologist shall prepare daily
written observation and inspection records summarizing: oversight activities and compliance inspections,
observations of Covered Species and their sign, survey results, and monitoring activities required by the
ITP.

ITP
Condition
#7.3

Project Area

Permittee

44

The Designated Representative or Designated Biologist shall compile the observation and inspection
records identified in Condition of Approval 7.3 into a Quarterly Compliance Report and submit it to CDFW
along with a copy of this MMRP table with notes showing the current implementation status of each
mitigation measure. Quarterly Compliance Reports shall be submitted to the CDFW offices listed in the
Notices section of the ITP and via e-mail to CDFW's Regional Representative and Headquarters CESA
Program. At the time of the ITP’s approval, the CDFW Regional Representative is Kimberly Romich
(kimberly.romich@uwildlife.ca.gov) and Headquarters CESA Program email is CESA@uwildlife.ca.gov.
CDFW may at any time increase the timing and number of compliance inspections and reports required
under this provision depending upon the results of previous compliance inspections. If CDFW determines
the reporting schedule must be changed, CDFW will notify Permittee in writing of the new reporting
schedule.

ITP
Condition
#7.4

Project Area

Permittee

45

Permittee shall provide CDFW with an Annual Status Report (ASR) no later than January 31 of every year
following commencement of Covered Activities and continuing until CDFW accepts the Final Mitigation
Report identified below. Each ASR shall include, at a minimum: (1) a summary of all Quarterly Compliance
Reports for that year identified in Condition of Approval 7.4; (2) a general description of the status of the
Project Area and Covered Activities, including actual or projected completion dates, if known; (3) a copy of
the table in this MMRP with notes showing the current implementation status of each mitigation measure;
(4) an assessment of the effectiveness of each completed or partially completed mitigation measure in
avoiding, minimizing and mitigating Project impacts; (5) all available information about Project-related
incidental take of the Covered Species; (6) an accounting of the number of acres subject to both
temporary and permanent disturbance, both for the prior calendar year, and a total since ITP issuance;
and (7) information about other Project impacts on the Covered Species.

ITP
Condition
#7.5

Project Area

Permittee

46

The Designated Biologist shall submit all observations online of Covered Species to CDFW's California
Natural Diversity Database (CNDDB) within 60 calendar days of the observation and the Designated
Biologist shall include copies of the submitted forms with the next Quarterly Compliance Report or ASR,
whichever is submitted first relative to the observation.

ITP
Condition
#7.6

Project Area

Permittee

10
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Permittee shall immediately notify the Designated Biologist if a Covered Species is taken or injured by a
Project-related activity, or if a Covered Species is otherwise found dead or injured within the vicinity of the
Project. The Designated Biologist or Designated Representative shall provide initial notification to CDFW
by calling the Regional Office at (909) 484-0167. The initial notification to CDFW shall include information ITP Project Area
47 | regarding the location, species, and number of plants individuals taken or injured and the ITP Number. Condition Permittee
Following initial notification, Permittee shall send CDFW a written report within two calendar days. The #738
report shall include the date and time of the finding or incident, location of the plants/animal or parts
thereof, and if possible provide a photograph, explanation as to cause of take or injury, and any other
pertinent information.
If feasible, Covered Activities shall avoid initial ground disturbing impacts to SBKR and SBKR habitat ITP
48 | during peak breeding season (January 15 through May 15). Condition Project Area Permittee
#8.3
Permittee shall reconfigure the SBKR exclusionary fencing within the Santa Ana River, Plunge Creek, and Within 30 days following the
City Creek to allow for SBKR movement through (upstream-downstream) the Project Area. The fencing ITP initial site disturbance (i.e.,
49 | plan shall be provided to CDFW no less than 7 days prior to the removal of the exclusionary fencing. The Condition clearing and grubbing) Permittee
Designated Biologist(s) shall be present during the fence removal. #8.10
Project Area
Following the removal of the retention cages, the Designated Biologist(s) shall log the location of the radio
transmitted animals at least 3 times weekly until the battery life ends or 3 months, whichever is greater.
The Designated Biologist(s) shall also conduct live small mammal trapping in SBKR suitable habitat within Project Area and 500-foot
the Project Area, including where Covered Activities are occurring, the relocation release area(s), and the buffer surrounding the Project
500-foot buffer. Small mammal trapping shall occur each month for the first 3 months following relocation, ITP Area where permission by the
50 | and then annually thereafter for the duration of the Project. The Designated Biologist(s) shall individually Condition landowner was granted. Permittee
mark all captured kangaroo rats using ear tags with unique alphanumeric codes and record captured #8.11
kangaroo rats’ age, gender, mass, trap location, new/recapture status, and tag identification. The
Designated Biologist(s) shall remove the radio transmitters from any recaptured SBKR once the battery
life has ended. A report of the relocation monitoring findings shall be submitted to CDFW annually for the
duration of the Project.
SBKR exclusionary fencing that remains within the Project Areas shall be inspected by the ITP
51 | Designated Biologist(s) at the close of each workday to ensure that it is in place and properly Condition Project Area Permittee
maintained for the duration of Covered Activities. #8.12
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52

Designated Biologist(s) shall perform daily visual surveys for kangaroo rat burrows, sign, and individuals
prior to the start of Covered Activities within the project and a 100-foot buffer, including stockpiles and
equipment storage areas. Positive new findings shall be mapped and submitted to CDFW within 24 hours.
If Covered Activities are occurring within 100 feet of a kangaroo rat burrow, the Designated Biologist(s)
shall monitor the burrow for disturbance (e.g. debris or water accumulation) a minimum of 3 times daily. If
the burrow shows evidence of disturbance, the Designated Biologist(s) shall imnmediately make
adjustments to the location, type, and/or frequency of the Covered Activities occurring to preclude further
potential impacts, and increase monitoring of the burrow to ensure the adjustments were effective. The
Designated Biologist(s) shall use best professional judgement regarding the monitoring period and
adjustment of the work buffer surrounding the burrow. If impacts beyond those authorized in the ITP are
identified or suspected, Permittee shall cease the Project Activities potentially responsible for those
impacts and notify CDFW immediately. Results of monitoring, including photographs and a brief
assessment, the type of activity occurring (e.g. drilling, grading, falsework, etc.), distance from the burrow,
impacts measured/noted, and any buffer adjustment made shall be provided to CDFW within 24 hours.

ITP
Condition
#8.13

Project Area
and 100-foot buffer
surrounding the Project Area
where permission by the
landowner was granted

Permittee

53

8.14 Lighting Minimization. During nighttime construction, Permittee shall implement the following
measures within 500 feet of SBKR habitat:

8.14.1
8.14.2
8.14.3

The Designated Biologist(s) shall be present at all times;

Vehicles and equipment shall not exceed 5 miles per hour;

All construction related lighting shall not have significant illumination pass beyond the
immediate work area. Shielding techniques may include, but should not be limited to, the
use of fence slats, netting, mesh, or tarps; and

8.14.4 All construction lighting used shall be yellow or orange lighting.

ITP
Condition
#8.14

During nighttime construction

Within 500 feet of SBKR
habitat

Permittee

POST-CONSTRUCTION

54

Upon completion of Covered Activities, Permittee shall remove from the Project Area and properly dispose
of all temporary fill and construction refuse, including, but not limited to, broken equipment parts, wrapping
material, cords, cables, wire, rope, strapping, twine, buckets, metal or plastic containers, and boxes.

ITP
Condition
#6.15

Post-construction

Permittee

55

No later than 45 days after completion of all mitigation measures, Permittee shall provide CDFW with a
Final Mitigation Report. The Designated Biologist shall prepare the Final Mitigation Report which shall
include, at a minimum: (1) a summary of all Quarterly Compliance Reports and all ASRs; (2) a copy of the
table in this MMRP with notes showing when each of the mitigation measures was implemented; (3) all
available information about Project-related incidental take of the Covered Species; (4) information about
other Project impacts on the Covered Species; (5) beginning and ending dates of Covered Activities; (6)
an assessment of the effectiveness of the ITP’s Conditions of Approval in minimizing and fully mitigating
Project impacts of the taking on Covered Species; (7) recommendations on how mitigation measures
might be changed to more effectively minimize take and mitigate the impacts of future projects on the
Covered Species; and (8) any other pertinent information.

ITP
Condition
#7177

No later than 45 days after
completion of mitigation
measures

Permittee
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Implementation Responsible | Status/Date
Mitigation Measure Source Schedule Party / Initials
Upon completion of Project construction activities, Permittee shall restore 7.46 acres of Covered Species
habitat that will be temporarily disturbed during construction to pre-project or better conditions (restored
habitat). Restoration activities shall include: recontouring and decompaction of the stream, floodplain,
scalebroom and buckwheat scrub habitats to pre-impact grade; placement of harvested soil (Condition of
Approval 8.2); if necessary to meet performance criteria, planting of local, native, scalebroom and ITP Within 30 davs post-
56 | buckwheat scrub species by installing container plants and/or broadcasting seeds; replanting of Covered Condition t { p Permittee
Species seeds (Conditions of Approval 8.1). Permittee shall complete all restoration activities within 30 #9.3 NIRRT S
days of Project completion. Permittee shall submit a report and photos to CDFW documenting the
completion of restoration activities within 60 days of Project completion. Permittee shall monitor and
maintain the 7.46 acres of restored habitat for a minimum of 5 years and submit progress reports and
photos to CDFW annually.
To protect the 7.46 acres of restored habitat, Permittee shall install signage around the perimeter of the
Restoration Areas identifying the areas as under restoration concurrently when performing restoration ITP
57 | activities outlined in Condition 9.3: Condition Post-construction Permittee
#9.4.1
Transfer fee title of the HM Land to a governmental entity, special district, non-profit organization, for-profit
entity, person, or another entity to hold title to and manage the property provided that the district,
organization, entity, or person meets the requirements of Government Code sections 65965-65968, as
amended. CDFW shall approve a non-profit entity, public agency, or Native American tribe to act as
grantee for a conservation easement over the HM Land if the entity, agency, or tribe meets the 'TP. . 1
58 | requirements of Civil Code section 815.3. CDFW shall be expressly named in the conservation easement Condition Post-construction Permittee
as a third-party beneficiary. The Permittee shall obtain CDFW written approval of any conservation #9.7.1
easement before its execution or recordation. No conservation easement shall be approved by CDFW
unless it complies with Government Code sections 65965-65968, as amended and includes provisions
expressly addressing Government Code sections 65966(j) and 65967(e)
Obtain CDFW written approval of the HM Land before transfer of the land by submitting, at least 3 months
before transfer of the HM Land, a formal Proposed Lands for Acquisition Form (see Attachment 2B) 'TF, At least 3 months before .
59 | identifying the land or property interest conveyed to an approved entity as mitigation for the Project's Condition transfer of the HM Land Permittee
impacts on Covered Species #9.7.2
Provide a recent preliminary title report, initial hazardous materials survey report, and other necessary
documents (see Attachment 2A). All documents conveying the HM Land and all conditions of title are ITE, . .
60 | subject to the approval of CDFW, and if applicable, the Wildlife Conservation Board and the Department of | Condition Post-construction Permittee
General Services; #9.7.3
Designate both an interim and long-term land manager approved by CDFW. The interim and long-term
land managers may, but need not, be the same. The interim and/or long-term land managers may be the ITP
61 | landowner or another party. Documents related to land management shall identify both the interim and Condition Post-construction Permittee
long-term land managers. Permittee shall notify CDFW of any subsequent changes in the land manager #9.7.4
within 30 days of the change.
13 Rev. 2013.1.1




Mitigation Measure

Source

Implementation
Schedule

Responsible
Party

Status / Date
[ Initials

62

Provide for the implementation of start-up activities once the HM lands have been approved by CDFW.
Start-up activities include, at a minimum: (1) preparing a Small Mammal Restoration Plan, if applicable for
CDFW approval; (2) preparing a Final Management Plan for CDFW approval (see
https://www.wildlife.ca.gov/Conservation/Planning/Banking/Templates); (3) conducting a baseline
biological assessment and land survey report within four months of recording or transfer; and (4)
developing and transferring Geographic Information Systems (GIS) data if applicable.

ITP
Condition #
9.7.5

Post-construction

Permittee

63

Provide for the interim management of the HM lands. The Permittee shall ensure that the interim land
manager implements the interim management of the HM lands as described in the LTMP and
conservation easement approved by CDFW. The interim management period shall be a minimum of three
years from the date of HM land protection and full funding of the Endowment and includes expected
management following start-up activities. Interim management period activities described in the LTMP
shall include fence repair, continuing trash removal, site monitoring, habitat assessments, species
surveys, and vegetation and invasive species management. Permittee shall either (1) provide a security to
CDFW for the minimum of three years of interim management that the land owner, Permittee, or land
manager agrees to manage and pay for at their own expense, (2) establish an escrow account with written
instructions approved in advance in writing by CDFW to pay the land manager annually in advance, or (3)
establish a short-term enhancement account with CDFW or a CDFW-approved entity for payment to the
land manager.

ITP
Condition
#9.7.6

Post-construction

Permittee

64

The Permittee shall ensure that the HM lands are perpetually managed, maintained, and monitored by the
long-term land manager as described in the ITP, the conservation easement, and the final management
plan approved by CDFW. After obtaining CDFW approval of the HM lands, Permittee shall provide long-
term management funding for the perpetual management of the HM Land by establishing a long-term
management fund (Endowment). The Endowment is a sum of money, held in a CDFW-approved fund that
provides funds for the perpetual management, maintenance, monitoring, and other activities on the HM
lands consistent with the management plan(s) required by Condition of Approval 9.3.5. Endowment as
used in the ITP shall refer to the endowment deposit and all interest, dividends, other earnings, additions
and appreciation thereon. The Endowment shall be governed by the ITP, Government Code sections
65965-65968, as amended, and Probate Code sections 18501-18510, as amended.

After the interim management period, Permittee shall ensure that the designated long-term land manager
implements the management and monitoring of the HM lands according to the final management plan.
The long-term land manager shall be obligated to manage and monitor the HM lands in perpetuity to
preserve their conservation values in accordance with the ITP, the conservation easement, and the final
management plan. Such activities shall be funded through the Endowment.

ITP
Condition
#9.8

Post-construction

Permittee
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65

The Endowment shall be held by the Endowment Manager, which shall be either CDFW or another entity
qualified pursuant to Government Code sections 65965-65968, as amended. Permittee shall submit to
CDFW a written proposal that includes: (i) the name of the proposed Endowment Manager; (ii) whether
the proposed Endowment Manager is a governmental entity, special district, nonprofit organization,
community foundation, or congressionally chartered foundation; (iii) whether the proposed Endowment
Manager holds the property or an interest in the property for conservation purposes as required by
Government Code section 65968(b)(1) or, in the alternative, the basis for finding that the Project qualifies
for an exception pursuant to Government Code section 65968(b)(2); and (iv) a copy of the proposed
Endowment Manager’s certification pursuant to Government Code section 65968(e). Within thirty days of
CDFW's receipt of Permittee’s written proposal, CDFW shall inform Permittee in writing if it determines the
proposal does not satisfy the requirements of Fish and Game Code section 2081(b)(4) and, if so, shall
provide Permittee with a written explanation of the reasons for its determination. If CDFW does not
provide Permittee with a written determination within the thirty-day period, the proposal shall be deemed
consistent with Section 2081(b)(4).

ITP
Condition
#9.8.1

Post-construction

Permittee

66

Permittee shall prepare a Property Analysis Record (PAR) or PAR-equivalent analysis (hereinafter “PAR”)
to calculate the amount of funding necessary to ensure the long-term management of the HM Land
(Endowment Deposit Amount). The Permittee shall submit to CDFW for review and approval the results of
the PAR before transferring funds to the Endowment Manager including:

9.8.2.1 Capitalization Rate and Fees. Permittee shall obtain the capitalization rate from the
selected Endowment Manager for use in calculating the PAR and adjust for any additional
administrative, periodic, or annual fees.

9.8.2.2 Endowment Buffers/Assumptions. Permittee' shall include in PAR assumptions the
following buffers for endowment establishment and use that will substantially ensure long-
term viability and security of the Endowment:

9.8.2.2.1 10 Percent Contingency. A 10 percent contingency shall be added to each endowment
calculation to hedge against underestimation of the fund, unanticipated expenditures,
inflation, or catastrophic events.

9.8.2.2.2 Three Years Delayed Spending. The endowment shall be established assuming
spending will not occur for the first three years after full funding.

9.8.2.2.3 Non-annualized Expenses. For all large capital expenses to occur periodically but not
annually such as fence replacement or well replacement, payments shall be withheld
from the annual disbursement until the year of anticipated need or upon request to
Endowment Manager and CDFW.

ITP
Condition
#9.8.2

After obtaining CDFW written
approval of the HM land, long-
term management plan, and
Endowment Manager

Permittee

67

Transfer the long-term endowment funds to the Endowment Manager upon CDFW approval of the
Endowment Deposit Amount identified above. The approved Endowment Manager may pool the
Endowment with other endowments for the operation, management, and protection of HM Land for local
populations of the Covered Species but shall maintain separate accounting-for each Endowment. The
Endowment Manager shall, at all times, hold and manage the Endowment in compliance with the ITP,
Government Code sections 65965-65968, as amended, and Probate Code sections 18501-18510, as
amended.

ITP
Condition
#9.8.3

Post-construction

Permittee
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Implementation Responsible | Status / Date
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Reimbursement to CDFW for all reasonable expenses incurred by CDFW such as transaction fees, TP
account set-up fees, administrative fees, title and documentation review and related title transactions, diti p . Permi
68 | expenses incurred from other state agency reviews, and overhead related to transfer of HM Land to Condition ost-construction ermittee
CDFW- # 9-9
Rev. 2013.1.1
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