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INTRODUCTION
In accordance with the State California Environmental Equality Act (CEQA) Guidelines (Section 15088),
this appendix provides the public comments received on the Draft Environmental Impact
Statement/Environmental Impact Report (Draft EIS/EIR) for the Paiute Cutthroat Trout Restoration
Project and responses to those comments by the CEQA/NEPA lead Agencies. The public review period
was March 20 through May 4, 2009. Written and oral comments were received from regulatory Agencies,
non-profit and community organizations, and private individuals. This appendix, together with the revised
text and appendices, comprise the Final Environmental Impact Statement/Environmental Impact Report
(Final EIS/EIR) for the Paiute Cutthroat Trout Restoration Project.
The USFWS and CDFG have revised the EIS/EIR document and many of these revisions are referenced
in the written responses. If the revisions precipitated further changes for consistency, these changes are
not described in the written responses. In addition, other minor revisions were made to correct, clarify, or
amplify information in the EIS/EIR.
Based upon material contained in the responses to comments and minor revisions provided in the Final
EIS/EIR, recirculation of the EIS/EIR is not required under the CEQA Guidelines Section 15088.5
because no new significant information was added to the EIS/EIR, and under subsection (b) recirculation
is not required where the new information added merely clarifies or amplifies or makes insignificant
modifications in an adequate EIS/EIR.
This appendix contains the following information:


State of California Governor’s Office of Planning and Research State Clearinghouse and
Planning Unit Letter. The attached letter dated May 11, 2009, states that CDFG has complied with
the State Clearinghouse review requirements for the Draft EIS/EIR pursuant to CEQA. No comment
letters were submitted directly to the Clearinghouse.



Master Responses. Where the same or similar comment or question was raised by multiple
commentors, the USFWS and CDFG prepared “Master Responses.” The comments on the Draft
EIS/EIR warranted several such responses, which are presented first. The subjects of the Master
Responses range from responses to technical comments to responses to comments generally
supporting or opposing the project. These responses provide an overview response to many of the
comments and are referenced in the responses to individual comments as appropriate.



Comments and Responses. The letters and emailed comments on the Draft EIS/EIR received from
regulatory Agencies, non-profit and community organizations, and interested individuals that required
preparation of specific responses to comments are listed in the following Table of Contents. The
comments provided in each letter are numbered and specific responses follow each letter. The Master
Responses appear first and the responses to specific comments refer back to the Master Responses as
appropriate.



Letters of Support. Letters of support were received from numerous non-profit organizations and
private citizens. Over 500 letters and emails were received in support of the project that did not
require specific individual responses. Many of these letters and emails are not printed in this
appendix. Examples of these letters are provided in Attachment 1. However, each supporting
comment letter is addressed in a Master Response that includes at tabular listing of each letter of
support. Further, these letters and emails are provided on compact disk.
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Master Response A:
Response to Comments in General Opposition to the Proposed Action/Preferred Alternative
Section 2.2 (Objective/purpose and need for action) in the EIS/EIR discusses the purpose and need for the
proposed Action which is to restore Paiute cutthroat trout to its historic range as stated in the Revised
Recovery Plan (USFWS 2004), and thereby satisfy one critical Recovery Plan component for delisting the
species. Furthermore, the project would make Paiute cutthroat trout the only trout species in Silver King
Creek above Silver King Canyon. By expanding the populations and range of the species, the proposed
Action would also increase the probability of long-term viability and reduce threats from genetic
bottlenecking and stochastic events.
The Agencies propose to use rotenone (Alternative 2- proposed Action), a naturally-occurring compound
that is a safe and effective agent used for fisheries management across the United States (Finlayson et al.
2000). The EIS/EIR addresses the potential environmental issues as required by CEQA and NEPA. Please
refer to the responses provided below addressing specific concerns regarding the project, including
analysis and disclosure of potential impacts on natural resources (including species and taxa other than
Paiute cutthroat trout), evaluation of alternatives, effects of greenhouse gases and climate change,
compliance with Federal and state laws, and other issues raised in the comments.
The Agencies do not plan to withdraw the project or to use non-chemical means. The only non-chemical
options that passed the initial screening were physical removal techniques, such as electrofishing, gill
netting and seining (see EIS/EIR Appendix B). These techniques were combined in a physical removal
alternative (Alternative 3). This alternative was evaluated in the EIS/EIR; however, the Agencies
determined it would be extremely difficult to implement, would result in long-term impacts on
recreational values, and would need to be implemented over multiple years (at least 10 years) and crews
would likely be in the wilderness area for most of the summers during peak recreation use. Further, this
alternative would carry a much higher risk of being ineffective (please see Master Response D).

Master Response B:
Response to Comments that the Agencies have not Completed a Species Inventory
Several commentors have stated a need for a species-level inventory of all invertebrates in the watershed
prior to implementation of the proposed Action. Species-level invertebrate inventories were not included
as a method for establishing baseline information or assessing impacts because of the difficulties in
developing a complete inventory, the lack of comparison data from other watersheds which would be
needed to determine the rarity of any particular species, and the fact that the proposed Action avoids
effects on unique macroinvertebrate habitats where potentially endemic species are most likely to occur.
The methods used, and proposed for use by the Agencies, to describe the baseline conditions for, and
assess impacts on, macroinvertebrate taxa were chosen because they provide extensive information on the
invertebrate community, are robust and thorough, meet the accepted standards of both regulatory and
management Agencies, and have been scientifically peer-reviewed.
In response to commentors use of the term species throughout the document, appropriate changes have
been made to the Final EIS/EIR to clarify the differences between “taxa” and taxonomic ranking (e.g
species). The following definition is provided: The taxonomic ranks for classifying living things are (in
order) Kingdom, Phylum, Class, Order, Family, Genus, and Species. Taxa is considered a taxonomic
group of any rank, including all subordinate groups; any groups of organisms, populations or taxa
considered to be sufficiently distinct from other such groups to be treated as a separate unit; taxonomic
unit, populations. Most macroinvertebrate studies typically identify taxa collected to the genus level.
Due to the spatial and temporal complexity of macroinvertebrate communities and the diversity of
macroinvertebrate life histories, conducting a complete macroinvertebrate inventory requires work over
many years, at different seasons corresponding to species life histories, and use of diverse collection
methods. Such efforts may still fail to describe each taxa to the species level. Vinson and Vinson 2007
Silver King Creek Paiute Cutthroat Trout Restoration Project
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(Appendix D) report that there have been no complete inventories of invertebrates in any body of
freshwater worldwide. Even with intensive sampling on the Logan River (monthly for 7 years using
aquatic qualitative sampling, terrestrial sweep netting, and light traps), new genera are collected about
every two months (See Appendix D in the EIS/EIR). This information is in addition to the compilation of
effort listed in Section 5.1.1.3 (Benthic macroinvertebrates) in the EIS/EIR. In fact, when species level
studies have been undertaken for streams, many have focused on species within a targeted family (e.g.
stoneflies) and have not resulted in a species level inventory of all taxa present (Erman 1996). Even in a
better studied watershed, such as Sagehen Creek, many taxa such as true flies and mayflies have not been
identified to species (Erman 1996).
A macroinvertebrate inventory provides a list of the species found to inhabit an area, but does not provide
information as to the rarity of the species. For this, it is necessary to determine if each of these species
occurs elsewhere - upstream, downstream, or in adjacent or nonadjacent watersheds. A systematic
species inventory of all macroinvertebrate species is not available for California (Vinson et al. 2010,
Erman 1996; see Section 5.1.1.3 (Lack of inventory data) in the EIS/EIR) and no complete species
inventories have been completed within other tributaries in the East Carson River Basin or the adjacent
Walker River Basin watershed. Vinson and Vinson (2007) stated that based on occurrence of taxa
collected, the majority of taxa collected in Silver King Creek could be considered rare. Because complete
species inventories are not available within the East Fork Carson River Watershed, adjoining watersheds,
or Sierra-wide, a rarity determination based on distribution has limited value (see Section 5.1.1.3 (Benthic
macroinvertebrates)).
The proposed Action avoids unique habitats such as seeps and springs; these habitats types have a high
probability of containing rare and/or endemic invertebrates (Erman 1996). The likelihood that there are
endemic macroinvertebrates in Silver King Creek is very low because waters within the treatment area are
not unique (See Mangum note in Section 5.1.1.3 (Rare and Endemic species)). Soda springs are present in
the Silver King Creek watershed, which may harbor unknown taxa. These soda springs are away from
streams and will not be treated. Few springs and seeps have been located within the project area; however
these would not be treated if they are deemed fishless. Most springs and seeps within the watershed are
located above barriers outside of the project area.
Please refer to Section 5.1.4.2 (Alternative 2: proposed Action) in the EIS/EIR for discussion of
community level impacts and recovery of benthic macroinvertebrates in response to rotenone treatments.
To determine the baseline condition of macroinvertebrate taxa, to analyze impacts for the proposed
Action, and to monitor effects of the proposed Action, the Agencies have used, and are planning to use,
data acquired using scientifically accepted collection methods, protocols, metrics, and taxonomic
resolution in accordance with accepted standards used by regulatory and land management Agencies.
These methods include describing and assessing the status of invertebrate assemblages (groups of similar
species and genera) and communities.
The baseline information encompasses three survey periods. The earlier baseline information is derived
from surveys conducted from 1984-1996 throughout the Silver King Creek to monitor effects of livestock
grazing as well as effects of chemical treatments using rotenone. Impacts were analyzed using several
community assemblage metrics and in some cases by evaluating response of individual taxa/species to
disturbance (Mangum and Madrigal 1999; Trumbo 2000a; 2000b). Additional baseline information
comes from 2003-2006 surveys conducted throughout the Silver King Creek watershed that further
describe the macroinvertebrate community using nationally accepted metrics (NAMC 2003, 2004, 2005,
2006). Appendix D and E in the EIS/EIR provide lists of all past taxa (e.g., families, genera, and species)
collected in Silver King Creek Basin. Many were identified to the species level. Finally, surveys were
also completed in 2007, 2008 (NAMC 2007, 2008), and 2009 under a revised monitoring plan (Appendix
E in the EIS/EIR). These surveys and reports provide relevant baseline data (See Section 5.1.1.3,
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Community Characterization) as well as the basis for the analyses of environmental consequences (See
Section 5.1.4 (Environmental impact assessment).
This robust data set for pre-treatment information far exceeds the data available for any past or proposed
rotenone project. Vinson and Vinson (2007, Appendix D, Table 2) list various rotenone projects and
where pre-treatment sampling was conducted prior to rotenone treatment. Among the river studies Vinson
and Vinson (2007) identified three studies that collected no pre-treatment data, four studies that collected
samples just prior to the treatment and one study that collected data a year before the treatment. None of
the projects listed completed a baseline species inventory prior to rotenone treatment. Some studies were
based on aquatic invertebrate assemblage information or limited species evaluation based on larval
identification (Mangum and Madrigal 1999; Trumbo et al. 2000a; Whelan 2002; Darby et al. 2004).
An Agency monitoring plan for this project was developed that considered comments from public
Agencies and the scientific community on past projects in the Silver King watershed. These
macroinvertebrate sampling and analyses of changes in macroinvertebrate assemblages and taxa will be
conducted by the Agencies as described in Appendix E, Aquatic Invertebrate Interagency Monitoring
Plan 2007-2015 and will be based on collections of aquatic larval forms. The Agencies agree that
collections of these types cannot be used to identify all taxa to the species level. However, the Agency
study plan will be useful in indicating changes in invertebrate assemblages in response to some impact if
proper controls are established. In the 1996 SNEP report Erman states that such studies, with proper
controls can be used to assess impact in lieu of species level inventories (Erman 1996). The
macroinvertebrate monitoring plan for the proposed treatment has established proper controls (Appendix
E). The monitoring plan has been reviewed by Dr. Mark Vinson and Dr. Eric Dinger (Mark Vinson email
and attachment to Jim Harvey, June 24, 2008).

Master Response C:
Paiute Cutthroat Trout Historic Range
The historical range of Paiute cutthroat trout is in Silver King Creek from Llewellyn Falls downstream to
a series of barriers located in Silver King Canyon as well as the accessible reaches of three small named
tributaries: Tamarack Creek, Tamarack Lake Creek, and the lower reaches of Coyote Valley Creek
downstream of barrier falls. The historical range has been documented in numerous scientific documents
(Behnke and Zarn 1976, Ryan and Nicola 1976, Busack 1975, Behnke 1979, Behnke 1992, Moyle 2002).
The original specimen (the “type specimen” or “holotype”) of Paiute cutthroat trout was collected by
Snyder (1933) outside of the historical range described above. Behnke (1992) clarifies the discrepancy
between the collection location (type locality) and the historical range,
“The distribution of the Paiute cutthroat trout is unique in that the sub-species is not
native to its type locality above Llewellyn Falls in Silver King Creek, but was introduced
there in 1912 by sheepherders (Behnke and Zarn 1976, Ryan and Nicola 1976, Busack
1975). When Snyder (1933) described seleniris, he believed it was native only to the
headwaters isolated by Llewellyn Falls. Virgil Connell, a stockman who pastured sheep
in the Silver King Creek watershed, later provided the information that no fish existed
above Llewellyn Falls until transplanted from below the barrier in 1912. This transplant
was fortunate because by 1933 the trout below Llewellyn Falls represented a rainbow X
cutthroat hybrid swarm (Behnke 1960).”
Several commentors claim there is evidence of the historical range being above Llewellyn Falls based on
a Carson-Iceberg Wilderness guide which states,
“Llewellyn Falls is a barrier that trout cannot ascend (upstream trout occasionally go over
the falls unharmed). Perhaps as a giant glacier slowly retreated up Silver King canyon,
perhaps about 140,000 years ago, cutthroat trout followed its path. They would have been
Silver King Creek Paiute Cutthroat Trout Restoration Project
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able to swim into Upper Fish Valley and to higher valleys if (author’s emphasis) they did
so before Silver King Creek eroded away bedrock to form the falls.” (Schaffer 1992).
There is no evidence to support the claim that the previous quotation declares the historic range of the
Paiute cutthroat trout was above Llewellyn Falls. The area above Llewellyn Falls was historically fishless
according to early stockmen as described above. A description of the historical range is found in Section
5.1.1.3 (Paiute cutthroat trout) in the EIS/EIR.
The purpose and need for the proposed Action is to restore Paiute cutthroat trout to its historic range as
stated in the Revised Recovery Plan (USFWS 2004), and thereby satisfy one critical Recovery Plan
component for delisting the species. The project would make Paiute cutthroat trout the only trout species
in Silver King Creek above Silver King Canyon. By expanding the populations and range of the species,
the proposed Action would also increase the probability of long-term viability and reduce threats from
genetic bottlenecking and stochastic events.

Master Response D:
Electrofishing as a Means of Eradicating Hybridizing Species
Non-native rainbow trout are currently the greatest threat to Paiute cutthroat trout, resulting in loss of its
historical habitat through competition and hybridization. Competition from non-native trout has been
identified as one of the most detrimental threats to native inland cutthroat trout (Oncorhynchus clarkii
spp.) (Gresswell 1988, Behnke 1992, Young 1995). Both abiotic and biotic processes can influence
competitive advantages for non-native trout over native cutthroat trout (Dunham et al. 2002, Peterson et
al. 2004, Shepard 2004, de la Hoz Franco and Budy 2005, Quist and Hubert 2005, Korsu et al. 2007,
McGrath and Lewis 2007, Budy et al. 2008, Seiler and Keeley 2009, Wood and Budy 2009).
Hybridization from non-native salmonids is also a threat to all native western trout species (Gresswell
1988, Behnke 1992, Young 1995). Non-native rainbow trout readily hybridize with native cutthroat trout
and produce fertile offspring; however, fitness decreases as the proportion of rainbow trout admixture
increases (Muhlfeld et al. 2009). Even with reduced fitness over time, hybridization spreads rapidly
because the initial F1 hybrids have high fitness, hybrids tend to stray more frequently, and all offspring of
hybrids are hybrids (Boyer et al. 2008, Muhlfeld et al. 2009). Extensive genetic mixing of natives, nonnatives, and hybrids contribute to the loss of locally adapted genotypes and can lead to the extinction of a
population or an entire species or sub-species (Rhymer and Simberloff 1996).
The level of risk from non-native species depends on the mechanism by which the non-native species
threatens the native species (i.e., competition, predation, hybridization). Complete eradication of nonnatives is usually desirable, but not always feasible. When native species coexist with competing or
predatory non-native species (i.e., cutthroat trout and brook trout), reduction and suppression of the nonnative species may be a management option. Reducing the population of the non-native species decreases
their ability to suppress the native species. During suppression activities the native species is able to
reoccupy lost habitat and maintains its genetic purity. Reduction of the non-native species is only
temporary; however, and maintenance (repeated suppression effort) of that population will have to occur
into perpetuity (Peterson et al. 2008). In contrast, when native and hybridizing species coexist together
(i.e., cutthroat trout and rainbow trout), complete eradication is the only management option if a
genetically pure population of the native species is the desired outcome. If only a few hybridizing
individuals are left in the population, they can still reproduce with the native species. All offspring are
hybrids which perpetuates the problem.
Techniques for eliminating non-native species from stream environments are limited (Meronek et al.
1996). Electrofishing has been shown to be costly and time consuming, and its effectiveness is limited to
small, relatively noncomplex streams (Moore et al. 1986, Finlayson et al. 2000, Moore et al. 2005, Meyer
et al. 2006). Additionally, electrofishing has been most effectively used when the project goal is the
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control of competing non-native species, rather than eradication of hybridizing non-native species (Larson
et al. 1986, Moore et al. 1986, Thompson and Rahel 1996, Kulp and Moore 2000, Shepard et al. 2002,
Meyer et al. 2006, Peterson et al. 2008). Chemical treatments are the most effective technique of
eradicating non-native species in large, well connected, complex stream habitats (Finlayson et al. 2000,
Moore et al. 2005, Peterson et al. 2008). When hybridizing species are being targeted, the most effective
technique should be used because complete eradication is needed for the effort to succeed.
Electrofishing efficiency is influenced by biological, environmental, and technical factors (Reynolds
1996). Two important biological factors that influence capture probabilities include the species and size
of fish being targeted (Reynolds 1996, Dolan and Miranda 2003). Salmonids are more susceptible to
electrofishing than other groups of fishes (i.e., cyprinids), making electrofishing a useful tool to sample
salmonid populations, especially in stream environments (Reynolds 1996). However, electrofishing
techniques are biased by size, with larger fish being more prone to capture than smaller fish (Anderson
1995, Dolan and Miranda 2003, Peterson et al. 2004). Additionally, as the number of passes (number of
times a sampling effort moves through specific habitat units) increases and individuals are removed, the
capture efficiency decreases, significantly increasing the effort needed to remove fewer and fewer
individuals (Peterson et al. 2004, Rosenberger and Dunham 2005). This sampling bias leads to over- or
under-estimates of population abundance and becomes even more problematic when using electrofishing
as an eradication technique.
Important environmental factors which influence capture probabilities in stream environments are water
conductivity and stream complexity which includes size of stream (e.g., length, width, flow), substrate,
and cover (Reynolds 1996). Streams with low conductivity (e.g., Silver King Creek) exceed the capacity
of most power sources which reduces capture probabilities (Reynolds 1996, Kolz and Reynolds 2000). As
stream complexity increases, electrofishing efficiency and capture probability decrease due to the inherent
difficulties in sampling larger habitat sizes (Kennedy and Strange 1981, Habera et al. 1992, Kruse et al.
1998, Rosenberger and Dunham 2005). Additionally, large cobble and boulders, undercut banks, deep
pools, large woody debris, and riparian vegetation decrease the ability of observers to locate and capture
stunned fish (Kennedy and Strange 1981, Peterson and Cederholm 1984, Habera et al. 1992, Rodgers et
al. 1992, Kruse et al. 1998, Peterson et al. 2004, Rosenberger and Dunham 2005).
Technical factors include personnel, equipment, and organization (Reynolds 1996). Most technical factors
can be either selected for or controlled to a degree by maintaining equipment, training personnel, timing
of sampling, and allowing for the appropriate number of personnel to accomplish stated goals and
objectives (Reynolds 1996).
Fish in certain lakes and streams within the Sequoia-Kings National Parks have been successfully
eradicated using gillnets and electrofishing. However, the streams that were successfully eradicated are
short in length, small in width, have effective downstream barriers which prevent fish from reinvading,
and all but one is ephemeral. The one perennial stream where non-native fish have been successfully
eradicated is a short stream connecting two lakes where the fish were eradicated using gill nets. Another
stream, which has been electrofished since 2001, has had a significant reduction in the fish population;
however, non-native fish have not been completely eradicated. This stream is 1.8 km long, has an
incomplete barrier downstream, and is perennial (D. Boiano, NPS Fishery Biologist, pers. comm. 2009).
The Lake Tahoe Basin Management Unit (LTBMU) has initiated a brook trout eradication program using
gill nets in several small lakes (85 surface acres) and electrofishing methods in approximately 10 miles of
stream habitat. The LTBMU estimates that it may take 15 years to eradicate non-native fish from their
proposed project area. There are substantial differences in the size and flow regimes between the Upper
Truckee River watershed and Silver King Creek as described in CDFG’s memorandum (Lawson 2009).
Another difference between the two streams is the number of barriers (12-14) which occur in the Upper
Truckee River compared to Silver King Creek (LTBMU 2008). Because the Upper Truckee River
Silver King Creek Paiute Cutthroat Trout Restoration Project
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contains numerous barriers, biologists are able to treat short sections of stream without having brook trout
reinvade.
Silver King Creek has no barriers within the treatment area except for Llewellyn Falls and the series of
barriers in Silver King Canyon. It is also characterized by meadow habitats that contain large undercut
banks and deep pools. The system also has higher gradient reaches that have large boulders, cobbles,
deep pools and large woody debris. The other key difference is the species of non-native fish which
occurs in the two streams; brook trout (competitor) in the Upper Truckee River and rainbow trout/hybrids
(competitor/hybridizing) in Silver King Creek (refer to discussion above on differences between the two
species).

Master Response E:
Response to Letters in Support of the Proposed Action
The Agencies appreciate the letters received in support of the Paiute cutthroat trout restoration project. In
addition to more than 400 letters and emails from private citizens, USFWS and CDFG received letters
from the Alpine County Fish and Game Commission, the Washoe Tribe of Nevada and California, and a
number of fly fishing groups including Stanislaus Fly Fishers, California Fly Fishers Unlimited, Trout
Unlimited, and Diablo Valley Fly Fishermen. These letters cite the success of the Lake Davis pike
eradication project, the decline of native trout species, and other factors. These and other support letters
(Letter Nos. 22 - 36) are provided in Attachment 1. All support letters are listed on Table 1 and include
over 75 letters received by USFWS and over 500 letters received by CDFG.
Table 1

Letters Received in Support of the Paiute Cutthroat Trout Restoration Project

Support Letters Presented in Attachment 1
Randy van Vliet

David Lipscomb

Drew Irby

Marie Barry

Derald Lahti

Jim Lowe

David Zellmer

Michael Leo Cronin

Bill Felts

Pat Munday

Stephen Haggard

Kevin Mather

David William Lass

Keith Pfeifer

Other Support Letters Received by USFWS and CDFG
Ralph Cutter

Jane Shandoff

Jeff Voth

Richard L. Hall

B. Pritchett

John Rogers

Jeff Walters

Edgar Fincher

Nick P.

James Peterson

Keith Veltkamp

Timothy Devine

Michael Leo Cronin

Michael J. Miller

Ward H. Shandoff

Brenda Dabner

Jerom?

Mick McFarland

Brian J. Johnson

Michael Carl

J?

Rock Libby

Steven Gilbert

Patrick Bunker

D. Aruilla

Ian Hunter

Cullen Emsing

William Schudlich

Jay Brusseau

Harold Hunter

John E. Crane

Bruce Hysmith

David Katz

Roger Houck

Betsy Clark

Lisa & Mike Lynch

Dwight Hendrix

Buddy Holtzendor

William R. Young

Gary Slade

Dave Trimm

Bryant C. Helvey, P.E.

Dennis O'Conner

Dave De Ruysscher

John Roe

Tony Gronich

Scott Ahlf

Gary Marston

Ian Parrott

Jim Goodwin

Tim Smith

Sam Patton

Kevin M. Matthews

Andy DeMarco

Thomas Sabol

George Starn

Stephen E. Hanks, MD

Don M. DeLano

Pat Roe

Corey Kruitbosch

Chris Diamante

Seth Davis

Dr. C. Mark Rockwell, D.C.

Daniel Line

David Choweller

Darryl Crow

Linda S. Perone

Ray Found

Alvin Browdeer

Barbara Conroy

Ken Murray

Tony Van Houten

Cody B. Walker

Tane R. Abbott

Chris Land

Tulio Bran

Lucas Young

Dustin Aldridge

Donald N. Krueger

Michael Tomlinson

Daniel J. Trozak

David Sproul

Doug Kelly

Alice Rich

Jeff Sudol

Jonathan S. Vordermark, MD

Monte Hendricks

John Brinkley
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Jim Keys

Dean Mades

Mark Sapiro

Sarah McKee

Paul Mouriski

James Grant

Wayne Louie

Robert Chang

Bill Kreisl

Richard Harvey

Redge Hawley
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Master Response F:
Treatments in the Lahontan Basin
The following paragraphs describe other native salmonid restoration chemical treatments conducted in the
Lahontan Basin.
1988 - 1990 CHEMICAL TREATMENT OF THE UPPER TRUCKEE RIVER, ALPINE COUNTY

In 1988 the Agencies conducted a chemical treatment of the Upper Truckee River in Alpine County to
remove non-native brook trout and restore native Lahontan cutthroat trout to a historic range watershed.
The multi-year chemical treatment used Nusyn-Noxfish® at 1 ppm (25 ppb active ingredient rotenone) to
successfully eradicate brook trout.


successes of 1988–1990 chemical treatment of the Upper Truckee River:




Successful eradication of brook trout from native Lahontan cutthroat trout historical habitat using
back-to-back annual chemical treatments.

problems associated with 1988–1990 chemical treatment of the Upper Truckee River:


Persistence of rotenolone (byproduct of rotenone oxidation) in Meiss Lake in the upper
watershed.



Rotenone detected downstream (4.5 to 8.6 ppb) of neutralization in 1990 and 1991.

1988 AND 1989 CHEMICAL TREATMENT OF MILL CREEK IN MONO COUNTY

In 1988 and 1989, the Agencies conducted a chemical treatment in Mill Creek in Mono County to
eradicate non-native brook trout and restore native Lahontan cutthroat trout to a historic range watershed.
The multi-year chemical treatment used Nusyn-Noxfish® at 1 ppm (25 ppb active ingredient rotenone) to
successfully eradicate brook trout.


successes of the 1988 and 1989 chemical treatment of Mill Creek, Mono County:


Successful eradication of brook trout from native Lahontan cutthroat trout historical habitat using
back-to-back annual chemical treatments.
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problems associated with 1988–1989 chemical treatment of Mill Creek, Mono County:


None.

1991 AND 1992 CHEMICAL TREATMENT OF WOLF CREEK, MONO COUNTY

In 1991 and 1992, the Agencies conducted a chemical treatment in Wolf Creek in Mono County to
eradicate non-native brook trout and restore native Lahontan cutthroat trout to a historic range watershed.
The multi-year chemical treatment used Nusyn-Noxfish® at 1 ppm (25 ppb active ingredient rotenone) to
successfully eradicate brook trout.


successes of the 1991–1992 chemical treatment of Wolf Creek, Mono County:




Successful eradication of brook trout from native Lahontan cutthroat trout historical habitat using
back-to-back annual chemical treatments.

problems associated with 1991–1992 chemical treatment of Wolf Creek, Mono County:


Rotenolone detected inside project boundaries after a two week period established by the Basin
Plan. The persistence was in Wolf Lake and the problem was similar to that encountered in Meiss
Lake in the Upper Truckee River chemical treatment. Rotenolone persisted due to unseasonable
cold snap; rotenone was measured at 9.3 ppb while rotenolone measured 17.0 ppb.

1993 AND 1994 CHEMICAL TREATMENT OF SILVER CREEK, MONO COUNTY

In 1993 and 1994, the Agencies conducted a chemical treatment in Silver Creek in Mono County to
eradicate non-native brook trout and restore native Lahontan cutthroat trout to a historic range watershed.
The multi-year chemical treatment used Nusyn-Noxfish® at 1 ppm (25 ppb active ingredient rotenone) to
successfully eradicate brook trout.


successes of the 1993 - 1994 chemical treatment of Silver Creek, Mono County:




Successful eradication of brook trout from native Lahontan cutthroat trout historical habitat using
back-to-back annual chemical treatments.

problems associated with 1993 – 1994 chemical treatment of Silver Creek, Mono County:


None.

The progression of chemical treatments in the Lahontan region has led to many successful restoration
efforts of native cutthroat trout populations throughout their native historical ranges. The establishment of
the Lahontan Regional Water Quality Control Board and implementation of Basin Plan standards have
increased the level of monitoring required to ensure that projects are carried out in a manner that is least
detrimental to other components of the aquatic ecosystem. Initial restoration efforts (1964, 1976, and
1977) for Paiute cutthroat trout did not have the project oversight that more recent projects have required.
Technology and methods have progressively improved using streamflow dye studies and water quality
monitoring to ensure project control and compliance are carried out to the best available standards. The
information gained from each project has been carried out (see Table 2) and incorporated into subsequent
project design; thus ensuring that the best available management practices for chemical treatments are
used.

Master Response G:
Silver King Basin Treatments
In 1964, CDFG undertook (see treatment details below) the first chemical treatment of the Silver King
drainage. Although this treatment covered numerous portions of the drainage, it was successful only for
Whitecliff Lake and its tributary. In 1976 and 1991-1993, CDFG treated the area upstream of Llewellyn
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Falls and successfully remedied the errors that occurred in 1964. Similarly, in 1977 and 1987-1988,
CDFG successfully retreated Coyote and Corral Valley Creeks, again reversing the errors from the earlier
treatment. These areas have not been re-treated since 1993, due to CDFG’s success in complete
eradication of non-natives in these areas. None of these previously treated areas are included in the
current proposed Action.
1964 TREATMENT OF SILVER KING CREEK AND TRIBUTARIES UPSTREAM OF LLEWELLYN FALLS, COYOTE AND CORRAL
VALLEY CREEKS

The California Department of Fish and Game embarked on the first chemical treatment in the Silver King
drainage in 1964. This first effort at removal of hybridized fish and non-native rainbow trout used a
1.0 part per million (ppm) concentration of Pro-Noxfish rotenone (50 parts per billion (ppb) rotenone,
active ingredient). The treatment included portions of Four Mile Creek, Upper Silver King Creek, Bull
Canyon Creek, Whitecliff Creek, Whitecliff Lake, Coyote Valley Creek, and Corral Valley Creek.
Neutralization was attempted using 2 ppm potassium permanganate immediately upstream of Llewellyn
Falls and 200 feet upstream of the confluence of Coyote-Corral Creeks and Silver King Creek (Beland
1964, Warner 1964).
The 1964 treatment was only partially successful and led to several unanticipated problems that had to be
corrected later. The 1964 chemical treatment of Silver King Creek and tributaries successfully eradicated
Lahontan cutthroat trout from Whitecliff Lake and tributary to the lake (Richard 1965, Ryan and Nicola
1976, Bacon 1977). However, the 1964 treatment also led to a fish kill downstream of Llewellyn Falls to
the confluence of Tamarack Creek due to incomplete neutralization of rotenone with potassium
permanganate (Beland 1964). In addition, there was the failure to treat high enough in the tributaries to
successfully eradicate hybridized and non-native trout that were resident upstream of the uppermost drip
stations (Bacon 1977 and Flint et al. 1998). Since backpack sprayers were not used, slow backwater areas
or off-channel habitats that were occupied by hybridized and non-native trout were not treated (Bacon
1977, Flint et al. 1998).
After the discovery of hybridized and non-native trout in the late 1960s, CDFG attempted to eradicate the
hybridized and non-native trout from Silver King Creek upstream of Llewellyn Falls during electrofishing
surveys. This effort was not successful and led to the decision to re-treat Silver King Creek upstream of
Llewellyn Falls in 1976 and Coyote and Corral Valley Creeks in 1977.
1976 TREATMENT OF SILVER KING CREEK, UPSTREAM OF LLEWELLYN FALLS

Treatment of Silver King Creek in 1976 used two different piscicide formulations of antimycin (Fintrol)
and rotenone (Pro-Noxfish). The first treatment used a 10 ppb concentration of Fintrol. This resulted in an
incomplete eradication at all locations that were treated with this formulation. The ineffective use of
Fintrol resulted in a decision to retreat all of the stream sections and tributaries using 1 ppm of ProNoxfish. This retreatment also resulted in an incomplete eradication in Bull Canyon Creek and it was
treated again with a concentration of 5 ppm concentration of Pro-Noxfish. Neutralization was performed
by adding 1 ppm of potassium permanganate at Llewellyn Falls, and there was a documented fish kill for
approximately 1.0 mile downstream of the falls (Bacon 1977). The lack of success of this treatment has
been attributed to the use of uncertain genetic stocks for restocking post-chemical treatment and not
treating high enough in the drainage (Flint et al. 1998).
1977 TREATMENT OF COYOTE AND CORRAL VALLEY CREEKS

The 1977 treatment of Coyote and Corral Valley Creeks used a concentration of 4 ppm Pro-Noxfish for
1.0 hour and then reduced to 1 ppm for an additional 3.0 hours. Neutralization was performed using a
potassium permanganate concentration of 3 to 4 ppm just upstream of the falls located on Coyote – Corral
Valley Creek. The treatment used multiple drip stations located throughout the drainage. Backpack spray
Silver King Creek Paiute Cutthroat Trout Restoration Project
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rigs and small drip stations were used to treat slow backwater areas and tributary streams. This treatment
used rhodamine dye to determine the streamflow transport times to assist in determining the placement of
drip stations. This was a single year treatment of the two tributaries to Silver King Creek (Wickwire
1978).
The 1977 treatment was successful in removing hybridized and non-native trout from Corral Valley, and
there have been no further treatments of this area. However, the treatment of Coyote Creek did not
successfully eradicate hybridized and non-native trout and led to further treatments in 1987-1988.
1987 AND 1988 TREATMENT OF COYOTE AND CORRAL VALLEY CREEKS, TRIBUTARIES TO SILVER KING CREEK

In 1987 and 1988, back-to-back treatments were conducted on Coyote Creek. Noxfish was administered
via drip stations and backpack spray rigs at 0.575 ppm (86.3 ppb active ingredient rotenone). The 1987
treatment resulted in complete removal of hybridized and non-native trout upstream of a partial barrier on
Coyote Creek, and the 1988 chemical treatment completed the removal of hybridized and non-native trout
in Coyote Creek downstream to the barrier falls located immediately upstream of the confluence with
Silver King Creek (Flint 1989). In addition, there were no fish kills downstream of the neutralization
station located just upstream of the barrier falls on Coyote-Corral Valley Creek.
1991-1993 TREATMENT OF SILVER KING CREEK, UPSTREAM OF LLEWELLYN FALLS

The continued presence of hybridized fish in Silver King Creek upstream of Llewellyn Falls led to the
decision to retreat upper Silver King Creek beginning in 1991. The project was conducted over a period
of three years due to failure of past single year treatments on Silver King Creek. This treatment employed
the use of detailed flow modeling using rhodamine dye to assist in the placement of drip stations and
provide overall project control (Flint et al. 1998).
In 1991, two treatments of 1.0 ppm Nusyn-Noxfish® (25 ppb active ingredient rotenone) were applied at
multiple drip stations throughout Silver King Creek, upstream of Llewellyn Falls. The treatment also
employed backpack spray rigs and spray bottles so that slow moving or backwater areas along with
springs and seeps could be treated to eliminate untreated refugia areas for fish to escape the rotenone.
Neutralization was performed immediately upstream of Llewellyn Falls.
During the 1991 treatment, there was a third treatment conducted approximately one month after the
initial two treatments of the upper most section of Silver King Creek. This section was located upstream
of the confluence with Fly Valley Creek. This was necessary due to the discovery of trout in that reach
during the first treatment in 1991. This partial treatment had a neutralization station located
approximately 0.5 mile upstream of the confluence with Fly Valley Creek (Flint et al. 1998).
In 1992, a second year of treatment was conducted in Silver King Creek upstream of Llewellyn Falls. The
treatment used a concentration of 1 ppm Nusyn-Noxfish® (25 ppb active ingredient rotenone) and was
neutralized at Llewellyn Falls using a concentration of potassium permanganate ranging from 1.5 to 3.0
ppm. There was a hybridized fish discovered upstream of the uppermost drip station (1991) on Four Mile
Canyon Creek and therefore a decision was made to add a drip station on Four Mile Canyon Creek
approximately 0.3 miles upstream of the barrier falls where the drip station was located in 1991 (Flint et
al. 1998). A fish kill occurred on the third day of the project in Silver King Creek downstream of the 30minute neutralization zone located below Llewellyn Falls. The visual estimates of the numbers of fish
killed ranged between 600 to 1,000 fish.
In 1993, a decision was made to perform a final year of treatment of Silver King Creek upstream of
Llewellyn Falls. This was due to the number of trout found during the 1992 treatment and the presence of
hybridized fish that were found among the survivors.
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The final treatment in 1993 was delayed until late September to await the results of an allozyme analysis
that would dictate the extent of the treatment area on Four Mile Canyon Creek. It was also delayed to
ensure that all of the fry had emerged from the gravels. The treatment used 0.5 ppm (12.5 ppb active
ingredient rotenone) Nusyn-Noxfish® instead of 1.0 ppm (25 ppb active ingredient rotenone) due to cold
water temperatures and concern for the efficacy of neutralization under those conditions. An additional
consideration was to prevent a fish kill downstream of Llewellyn Falls as had occurred in the previous
year through the continuous application of a higher concentration of potassium permanganate (4 days)
(Flint et al. 1998).
A second drip station was also added to Four Mile Creek and a higher concentration of Nusyn-Noxfish®
was applied at 2.0 ppm (50 ppb active ingredient rotenone) to ensure adequate toxicity. The higher
concentration did not create an issue for neutralization due to dispersal distance from the downstream
neutralization station and the overall reduction in drip stations for the project on the second day of
treatment.
The 1993 treatment also used a field monitoring methodology to determine the amount of residual
potassium permanganate present at the 30-minute monitoring station at the downstream end of the
project. This methodology used a portable colorimeter to evaluate potassium permanganate and its
oxidation products. This methodology also provided additional quality control to ensure that residual
levels of potassium permanganate did not exceed levels that would affect fish and wildlife outside of the
project area (Flint et al. 1998).
Several issues arose during the final year of treatment that were not anticipated. An escape of hybridized
sentinel fish held in an unnamed tributary immediately upstream of Bull Canyon Creek led to an
immediate spray treatment that caused an unexpected pulse of higher concentrate rotenone to pass
downstream to neutralization. This pulse peaked at 40 ppb, about double the concentration that was
expected.
Also, due to the cold water temperatures, there were sub-lethal levels of rotenone detected at the
30-minute neutralization monitoring station (downstream compliance point for the project). The small
concentration of rotenone detected at the 30-minute monitoring station did not manifest biologically as all
sentinel fish at the 30-minute station remained alive throughout the project, and there was no fish
mortality observed in the stream below the neutralization station. The cold water temperatures apparently
slowed the oxidation of rotenone as there were sufficient levels of potassium permanganate available
(Flint et al. 1998). See map below.
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Silver King Chemical Treatments 1964 through 1993
Notes: Treatments conducted in Upper Silver King Creek 1964, 1976, 1991,1992,1993.
Treatments conducted in Corral Valley Creek 1964, 1977
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Red lines indicate extant of 1964 treatment
Blue Lines indicate extant of 1976 – 1993 treatments
Red crosses indicate fish barriers in the system.
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Master Response H:
Tamarack Lake
As a result of extensive sampling in 2009 the Agencies have deemed Tamarack Lake to be fishless
(Somer and Hanson 2009, Hanson 2009). The result of this determination is that Tamarack Lake will not
be chemically treated and is no longer considered part of this project. In the event unforeseen conditions
lead the Agencies to later determine that chemical treatment of Tamarack Lake is necessary to the goals
of restoring the Paiute cutthroat trout to its historic range and delisting the species, the Agencies will take
all necessary steps to ensure that any subsequent treatment of Tamarack Lake satisfies the requirements of
NEPA and CEQA. The analysis of chemical treatment and the impacts associated with the lake are
contained in Sections 5.1.4.2 (Alternative 2: proposed Action) and 5.4.4.2 (Alternative 2: proposed
Action). Since the lake will not be treated these impacts will not exist.

Master Response I:
Climate Change
The Agencies do not contest the potential deleterious effects of climate change. Nor do the Agencies
contest the effects of climate change on biota. No information that specifically discusses the effects of
climate change within the project area is available. However, general information that discusses past and
potential future climate changes on a regional and world-wide scale is available.
Research has shown that the annual mean temperature in North America has increased from 1955 to
2005; however, the magnitude varies spatially across the continent, is most pronounced during spring and
winter months, and has affected daily minimum temperatures more than daily maximum temperatures
(Field et al. 2007). Other effects of climate change include, but are not limited to, changes in types and
amounts of precipitation (Knowles et al. 2006, Seager et al. 2007), earlier spring run-off (Stewart et al.
2005), longer and more intense fire seasons (Brown et al. 2004, Westerling et al. 2006, Bachelet et al.
2007), and more frequent extreme weather events (Diffenbaugh et al. 2005, Rosenzweig et al. 2007).
Climate change is predicted to have several effects on cold water habitat including: (1) increased water
temperature; (2) decreased stream flow; (3) change in the hydrograph; and (4) increased frequency and
severity of extreme events such as drought and floods (Stewart et al. 2005, Ficke et al. 2007, Bates et al.
2008, Webb et al. 2008). These changes in climate and subsequent effects can be attributed to the
combined effects of greenhouse gases, sulphate aerosols, and natural external forcing (Karoly et al. 2003,
Barnett et al. 2008).
Warming trends seen over the past 50 years are predicted to continue (Field et al. 2007). The
Intergovernmental Panel on Climate Change states that of all ecosystems, freshwater ecosystems will
have the highest proportion of species threatened with extinction due to climate change (Kundzewicz et
al. 2007). Species with narrow temperature tolerances and cold-water species (e.g., salmonids) will likely
experience the greatest effects from climate change, and it is anticipated that populations located at the
margins of the species’ hydrologic and geographic distributions will be affected first (Meisner 1990,
Dunham et al. 2003b, Bates et al. 2008). Several studies have modeled the effects of increased water
temperatures on North American salmonids (Meisner 1990, Keleher and Rahel 1996, Jager et al. 1999,
Rahel 2002, Mohseni et al. 2003, Flebbe et al. 2006, Preston 2006, Rieman et al. 2007, Kennedy et al.
2009). The extent of habitat predicted to become unsuitable for salmonids ranges from 17 to 97 percent,
depending on various factors such as the magnitude of the temperature increase and the region of North
America in which the species exists (Rahel 2002, Flebbe et al. 2006, Preston 2006, Rieman et al. 2007).
Additionally, these studies predict the loss of suitable habitat for salmonids mainly at the southern extent
of their range and at lower elevations.
In response to increasing temperatures, salmonids will shift their distributions to northern latitudes (if
possible) and/or higher elevations to find adequate stream temperatures (Keleher and Rahel 1996, Poff et
al. 2002). This will likely increase fragmentation of populations and coupled with increases in stochastic
events, will further disrupt metapopulation dynamics which increases the probability of extinction
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(Dunham et al. 1997, Fagan 2002, Opdam and Wascher 2004, Frankham 2005, Wilcox et al. 2006).
Restoring physical connections among aquatic habitats may be the most effective and efficient step in
restoring or maintaining the productivity and resilience of many aquatic populations (Bisson et al. 2003,
Dunham et al. 2003a, Rieman et al. 2003, Dunham et al. 2007). The focus should be to protect aquatic
communities in areas where they remain robust and restore habitat structure and life history complexity of
native species where aquatic ecosystems have been degraded (Gresswell 1999, Seavy et al. 2009).
Climate change could have an effect on invertebrates worldwide, not just in Silver King Creek and not
just at high altitudes. Burgmer (2007) describes how Odonata are expanding their range northward
through Britain, improving water quality indices. The authors caution that improvements in calculated
indices may actually be a function of species changes resulting from climate change. Chessman (2009)
looked at response to drought and extrapolated results to state that species may be vulnerable to climate
change. Hogg (1996) conducted an experiment by splitting a stream and subjecting one half to warming
and describing the changes in species composition. Hogg (1996) also described the uncertainties of
extrapolating these data. The Agencies believe that using such articles to make findings regarding the
potential impacts of the project would require considerable and inappropriate extrapolation regarding the
extent of climate changes, where temperature rises may occur, the extent to which these changes will
affect baseline conditions, the adaptability of invertebrates to temperature changes, and finally,
considerable speculation regarding the potential effects of the proposed Action when considered together
with the effects of climate change. Both CEQA and NEPA advise against such speculation.
The impacts of global warming to macroinvertebrate are likely to occur over the long-term, be slow to
materialize, and the impacts are highly uncertain. Other than making a general qualitative statement, it
would be highly speculative to evaluate the potential loss of invertebrate species resulting from the
project on top of losses of invertebrates from global warming decades or centuries in the future. This
project, on the other hand, is limited in duration and very focused geographically. Given the differences
in the time frames for the impacts, there is no reasonable basis on which to conclude that this brief project
will have any synergistic effect with the long-term impacts associated with global warming.
To the extent commenter’s suggest the Agencies evaluate the cumulative impacts of the project and
climate change on the project area, such an evaluation is not required by CEQA or NEPA, both of which
require consideration of the project impacts in combination with other past, present and reasonably
foreseeable projects. Climate change and global warming are not projects that fall under this definition,
but global phenomena believed to be occurring due to man-made sources and natural processes. It is both
unnecessary and infeasible to evaluate the cumulative impacts of the Paiute cutthroat trout restoration
project in combination with global warming.
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RESPONSE
Comment Letter 1

Californians for Alternatives to Toxics (CATs)
Julia A. Olson, Attorney for CATs
May 4, 2009

1-1
Please see Chapter 5 (Environmental consequences) in the EIS/EIR and Master Responses A and D.
These responses address comments generally opposing the proposed Action and questioning the adequacy
of the EIS/EIR and refer to subsequent sections of the Response to Comments document for responses to
specific issues. The Agencies have considered a multi-species approach with avoidance measures taken
to protect sensitive amphibians and non-treatment of fishless headwaters including seeps and springs.

1-2
Please see Master Response B. This response addresses whether a species inventory is needed to
characterize impacts in the EIS/EIR.

1-3
Please see Section 1.4 (Public involvement summary) in the EIS/EIR that details the Agencies actions
that were taken to inform and solicit comments from the public and government Agencies. The CDFG
and USFWS have committed to a careful and transparent review of the proposed Action and its
alternatives through the EIS/EIR process under the California Environmental Policy Act and the National
Environmental Policy Act. Please see response to Comment 1-4 and Master Response B regarding
benthic macroinvertebrates and other responses provided below.

1-4
The Agencies disagree. The Agencies have collected extensive, detailed, and relevant information on the
project area which is described in sections 5.1.1 (Environmental setting), 5.1.1.1 (Aquatic habitat), 5.1.1.2
(Riparian habitat and wetlands), and 5.1.1.3 (Aquatic biota, Paiute cutthroat trout, and Benthic
macroinvertebrates) in the EIS/EIR. Please see Master Response B regarding the need for a species
inventory and a discussion of the Agencies’ approach specifically in regards to collection and analysis of
information on aquatic macroinvertebrates.

1-5
Section 2.2 (Objective/purpose and need for action) in the EIS/EIR discusses the purpose and need for the
proposed Action which is to restore Paiute cutthroat trout to its historic range as stated in the Revised
Recovery Plan (USFWS 2004), and thereby satisfy one critical Recovery Plan component for delisting the
species. Furthermore, the project would make Paiute cutthroat trout the only trout species in Silver King
Creek above Silver King Canyon. By expanding the populations and range of the species, the proposed
Action would also increase the probability of long-term viability and reduce threats from genetic
bottlenecking and stochastic events.
Section 2.2 (Objective/purpose and need for action) in the EIS/EIR also states that the threat is from
hybridization, and one possible source of hybridizing fish could be rogue anglers. See also response to
Comment 1-6 for additional measures the Agencies are proposing to reduce the chances of illegal
movement of fish.
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Please see Sections 2.1 (History and background), 5.1.1.3 (Aquatic biota), and 5.6.1 (Environmental
setting) in the EIS/EIR regarding past management actions that have been taken to reduce the above
stated threat that included a 2006 Fish and Game Commission closure of the 3,600 foot reach below
Llewellyn Falls. The Agencies agree that management actions such as fishery closures and regulations
cannot completely remove the threat of illegal transplant of fish within and between watersheds.

1-6
See Sections 3.2.2.5 (Post-fish removal), 5.6.4.2 (Alternative 2: proposed Action), 7.1.1 (Aquatic
resources), and Appendix B 4.2 (Summary) in the EIS/EIR regarding public education. Informational
kiosks and signs at trailheads have already been erected that discuss Pauite cutthroat trout and cite the
California Department of Fish and Game fishing regulations (this completed action is common to all
alternatives). Although a greater Agency presence may reduce the threat of an illegal transfer of nonnative fish, it would not expand the population and range of the species, or increase the probability of
long-term viability and reduce threats from genetic bottlenecking and stochastic events. The Agencies
have committed to developing informational handouts to inform anglers entering the wilderness of the
sensitivity of and threats to the Paiute cutthroat trout. The handouts will be in addition to the
informational kiosks and signage currently located at the trailheads. Agency personnel will continue to
have a presence in the basin as budgets allow.

1-7
Please see Section 2.2 (Objective/purpose and need for action) in the EIS/EIR and Master Response A
regarding the purpose and need for the proposed Action. Non-native salmonids are currently located
immediately below barriers on Silver King Creek and Corral/Coyote Creek. These areas are easily
accessible to the public. Movement of these fish above the barriers into currently occupied Paiute
cutthroat trout habitat would be very easy. The illegal introduction of non-native salmonids into Paiute
cutthroat trout habitat will always be a threat (Rahel 2004); however, by conducting the proposed Action,
the Agencies will eliminate these sources of non-natives and will effectively isolate Paiute cutthroat trout
in the watershed and will further protect the existing populations. While non-natives will be located below
the barriers in Silver King Canyon even after implementation of the proposed Action, this area is very
remote and not easily accessed by the public. An illegal transfer would require the transport of fish over
the high gradient stream channel which is characterized by large boulders and numerous vertical drops in
excess of five feet in height and one drop in excess of ten feet. Please see Section 5.1.1.3 (Paiute
cutthroat trout) and Figure 5.1.2 regarding the barriers in Silver King Canyon. Based on stream trail
crossing and locations of other trailheads, the closest sources of non-native salmonids would be 3.21
miles from Rodriguez Flat trailhead, 3.23 miles from the Snodgrass trail crossing, 3.82 miles from the
East Fork Carson River, and 1.77 miles from the Silver Creek trailhead in the West Walker River
watershed. Additionally, as part of the proposed Action, the Agencies will develop informational
handouts that would inform anglers entering the wilderness of the sensitivity of and threats to the Paiute
cutthroat trout. The handouts will be in addition to the informational kiosks and signage at the trailheads
which are already in place. Agency personnel will continue to have a presence in the basin as budgets
allow.

1-8
Please see Section 5.1.1.3 (Paiute cutthroat trout) in the EIS/EIR and Master Response C regarding the
historical range of the Paiute cutthroat trout.
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1-9
Please see Sections 2.1.2 (Past restoration efforts in Silver King Creek) and 5.1.1.3 (Existing genetic
structure) in the EIS/EIR regarding genetics of Paiute cutthroat trout. Hybridization between Paiute
cutthroat trout and rainbow trout can be determined using various molecular methods (Cordes et al. 2004,
Finger et al. 2009) and all Paiute cutthroat trout populations have been tested. These populations show no
hybridization with rainbow trout (Cordes et al. 2004).
Paiute cutthroat trout are distinguished from Lahontan cutthroat trout by a lack of spots on the body
(Behnke and Zarn 1976 and Behnke 1992). Since Paiute cutthroat trout evolved from Lahontan cutthroat
trout in isolation 5,000 to 8,000 years ago, the two are very closely related and no single copy nuclear
marker (scnDNA) genetic technique has been developed to distinguish between them (Cordes et al. 2004,
Finger et al. 2009). Investigations of population genetic structure of the Lahontan group of cutthroat trout
(Lahontan, Paiute, and Humboldt cutthroat trout) detected no unique alleles in Paiute cutthroat trout
however microsatellite allelic frequency data was high when compared to Lahontan cutthroat trout
indicating significant genetic distinction (Nielsen and Sage 2002). The agencies use the original
description (as provided by Behnke and Zarn 1976 and Behnke 1992) characterizing the difference
between Paiute cutthroat trout and Lahontan cutthroat trout as a lack of spots on the body. All other
meristic characteristics (physical attributes) are typical of Lahontan cutthroat trout. Past hybridization
with rainbow trout and Lahontan cutthroat trout have led to heavily spotted hybridized fish (Ryan and
Nicola 1976). All populations of Paiute cutthroat trout currently meet the original phenotypic (physical)
description of Paiute cutthroat trout with few to no body spots. Finally, Paiute cutthroat trout populations
in the Silver King drainage originated from populations known not to have been stocked with Lahontan
cutthroat trout or rainbow trout (i.e., Fly Valley and Four Mile Canyon Creeks); therefore; all evidence
available to us indicate that only putative pure populations exist.
There was possibly an erroneous plant of Lahontan cutthroat trout into Whitecliff Lake in 1955, and these
fish were found in substantial numbers during a 1964 survey of the lake and downstream in Bull Canyon
Creek (Ryan and Nicola 1976). As a result of the possible erroneous plant it is likely that Lahontan
cutthroat trout hybridized with Paiute cutthroat trout in Upper Fish Valley. These fish were eventually
removed through various chemical treatments, especially the 1991 -1993 project. Based on the visual
inspections conducted during electrofishing surveys and the genetic testing, no rainbow trout alleles are
present in the current population. There is no clear evidence of other Lahontan cutthroat trout plants in the
basin (Ryan and Nicola 1976).

1-10
Please see Section 5.1.1.3 (Existing genetic structure) in the EIS/EIR, Master Response C, and response
to Comment 1-9 regarding genetics of Paiute cutthroat trout.

1-11
Please see changes to Table 5.10-1, Appendix B (Alternatives formulation report), and Master Response
D related to Alternative comparisons.
The EIS/EIR will not select an alternative; but will identify the preferred alternative as required by
NEPA. The NEPA Record of Decision (ROD) and CEQA Findings of Fact will select which alternative
or combination of alternatives will be implemented. The ROD will identify all alternatives considered by
the USFWS in reaching a decision, specifying the alternative or alternatives which were considered to be
environmentally preferable. The ROD may include a discussion on preferences among alternatives based
on relevant factors including economic and technical considerations and the USFWS statutory mission.
The decision documents will address why that alternative was selected, and state how the Agency
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weighed the facts in choosing the alternative. The CEQA Statement of Overriding Considerations will
outline why this alternative was selected given any identified significant and unavoidable impacts.

1-12
Please see changes to Table 5.10-1, Appendix B (Alternatives formulation report), and Master Response
D related to Alternative comparisons.

1-13
Please see Sections 2.2 (Objective/purpose and need for action) and 5.1.1.3 (Threat of limited
range/occupied habitat) in the EIS/EIR and Master Response C regarding threats to Paiute cutthroat trout.
In terms of the proposed Action, the period over which Paiute cutthroat trout have inhabited Silver King
Creek is irrelevant. The existing environment, which is the basis for the impact assessment in the
EIS/EIR, includes: the potential for inadvertent transfer of fish and the risk of genetic bottlenecking and
vulnerability to stochastic events. Prior to the 1860’s Paiute cutthroat trout were the only trout species
upstream of the Silver King Canyon and thus the threats from hybridization did not exist. The threats of
genetic bottlenecking existed, but on a more limited scale due to the interconnectivity and size of the
population within the Silver King watershed.
Please see Section 5.1.1.3 (Paiute cutthroat trout) in the EIS/EIR and Master Response C regarding the
historical range of Paiute cutthroat trout. The distribution of Paiute cutthroat trout in it historic range was
greater than the current distribution upstream of Llewellyn Falls and the tributaries of Coyote and Corral
Valley Creeks, thus the risk from a stochastic event was lessened due to the greater amount of occupied
habitat. The commenter notes the existence of five out-of-basin populations, however their existence
does not assist with fulfilling the purpose and objective of restoring Paiute cutthroat trout to its historic
range and reducing the threat of hybridization as described above.
Please see Section 3.2.3 (Alternative 3: combined physical removal) in the EIS/EIR, Master Response D
and Comment 1-12 regarding Alternative 3. The effectiveness of Alternative 3 is uncertain and the
timeframe to implement Alternative 3 is expected to be at least 10 years, but would likely be much longer
and thus may not meet the projects stated purpose and need described above.

1-14
Comment noted and considered. Please see Master Responses F and G for a discussion of unintended
consequences of past rotenone projects and Master Response D regarding the efficacy of non-chemical
methods for eradication of hybridizing species. Appendix B (Alternatives Report) in the EIS/EIR found
that both the proposed Action (Alternative 2) and Alternative 3 may be feasible methods to obtain the
project objectives. Neither alternative, however, is guaranteed to work or be completely effective.
Documented experience illustrates that rotenone is an effective tool for removing and eradicating
unwanted trout, and it has been used successfully in stream systems similar to Silver King in terms of
flow, gradients and other environmental characteristics. Please see Master Response F and G for a
summary of successful projects that used rotenone for eradicating non-native fish from stream
ecosystems.
Manual removal (e.g., electrofishing) has been shown to be sometimes effective in shallow, low-gradient
streams with few undercut banks and lacking habitat complexity. Manual removal has been tentatively
successful in the Upper Truckee watershed, and there is a project that will try to expand that success
downstream of the Alpine/El Dorado County line. As noted in a CDFG memo (Lawson 2009), the Upper
Truckee River watershed is not comparable hydrologically and the reaches downstream are separated by
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discrete fish barriers thus enabling short isolated sections to be treated manually. As described in the
EIS/EIR, the stream environment within the Project Area is a complex high-gradient system with large
boulders, riffles and eddies (see Section 5.1.1 (Environmental setting) in the EIS/EIR). Such
characteristics do not match those of streams where manual removal has been shown to be an effective
tool.
As the commenter points out, not all rotenone treatments have met their objective of complete removal of
the unwanted species. Some historical examples have been within the Silver King watershed, such as the
treatments of Upper Silver King creek in 1964 and 1976 (see Figure 5.1-1). Fisheries managers have
gained considerable experience and knowledge regarding the application of rotenone during the ensuing
years, and this will be applied should the approved project include the use of rotenone. The Agencies are
taking a number of steps to ensure that the proposed Action, if chosen, is effective, including but not
limited to: necessity of treating streams to upper most limits of fish distribution to ensure that there are
no non-native fish present within the treatment area, timing of project implementation must be carried out
after all juvenile fish have emerged from stream gravels as rotenone is less effective on eggs, multiple
year treatments or dual treatments within a single year are necessary due to complexity of habitats within
the stream basins and fish lifestages/distribution encountered during the project, continuous staffing of
neutralization to ensure that there are no equipment malfunctions and that water quality monitoring is
conducted, and the use of field colorimeters to accurately determine real-time potassium permanganate
concentrations during application process (Parmenter and Fujimura 1995). Also use of improved filtrate
methodology and continuous monitoring to provide near real time concentrations of residual potassium
permanganate at the 30-minute station (downstream boundary of project area) (Fujimura 2006).

1-15
See Master Responses D, F and G and response to Comment 1-14.

1-16
See Master Responses D, F and G and response to Comment 1-14.

1-17
See Master Response D. This response addresses Alternative 3 and electrofishing.

1-18
Please see the responses to Comments 1-5, 1-6 and 1-7 above and Comment 4-2 below regarding public
education and warden and ranger patrols. Regarding mechanical removal methods, please refer to Master
Response D.
Manual removal (e.g., electrofishing) has been shown to be sometimes effective in shallow, low flow,
low-gradient streams with few undercut banks and lacking habitat complexity. Manual removal has been
tentatively successful in the Upper Truckee watershed, and there is a project that will try to expand that
success downstream of the Alpine/El Dorado County line. As noted in a CDFG memo (Lawson 2009),
the Upper Truckee River watershed is not comparable hydrologically and the reaches downstream are
separated by discrete fish barriers thus enabling short isolated sections to be treated manually. As
described in the EIS/EIR, the stream environment within the Project Area is a complex high-gradient
system with large boulders, riffles and eddies (see Section 5.1.1 in the EIS/EIR). Such characteristics do
not match those of streams where manual removal has been shown to be an effective tool.
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Both Alternatives 2 (Section 3.2.2) and 3 (Section 3.2.3) include restricted fishing, signage, and
education. Alternative 3 states that post-fish-removal activities would be the same as those described for
the proposed Action. Both Alternatives 2 and 3 include patrols by CDFG wardens as staffing and budgets
allow, to monitor bag limits and other restrictions in the Silver King watershed. However, neither
alternative includes project-specific patrol of the area by rangers or wardens.

1-19
Neither the proposed Action nor Alternative 3 include use of motorized forms of access within the
wilderness area. The only motorized equipment that would be used would be the short term use of
generator powered augers used to dispense potassium permanganate at the head of the zone of
neutralization. Use of this equipment will require authorization from the U.S. Forest Service. The
Agencies in the past have used non-motorized methods of applying potassium permanganate via
concentrated slurry. This method is less precise and can lead to an incorrect concentration of potassium
permanganate being applied to neutralize rotenone in the downstream reach of the project. Alternative 3
will require the extended use of generators to recharge electrofishing batteries necessary to implement this
alternative. Please see Master Responses F and G for past issues regarding other projects issues with
neutralization of rotenone.

1-20
See Section 5.1.1.3 (Threat of fragmented populations) in the EIS/EIR, Master Response C, and responses
to Comments 2-48, 2-51, 4-1, 7-5, and 8-20 regarding habitat fragmentation.
The proposed Action is intended as a step toward complete recovery of Pauite cutthroat trout and removal
of the federally threatened sub-species status. Other management actions may be warranted as part of the
Recovery Plan.

1-21
The environmentally preferred alternative will be identified and described in the NEPA Record of
Decision. The CEQA Guidelines (Section 15126.6(a) and (e)(2)) require that the EIR identify the
“environmentally superior alternative.” If the No action alternative is identified as environmentally
superior, then the EIR must identify the environmentally superior alternative among the other alternatives.
The EIS/EIR identified Alternative 2 is the environmentally superior alternative. If evaluated strictly in
terms of impact significance, Alternative 3 would be designated as the environmentally superior
alternative. However, for the following reasons, the EIS/EIR identifies Alternative 2:


The project is an environmental restoration project. Under Alternative 2, the environmental benefits
would be realized much sooner than under Alternative 3, the duration (at least 10 years) and success
of which is uncertain.



The adverse impacts of Alternative 2, although some are significant and unavoidable, are short term.



The social impacts of Alternative 3, although not identified as significant in the EIR, would be
prolonged, and would affect recreational, economic and wilderness values.



The physical impacts of repeated electrofishing over successive summers for multiple years (at least
10 years) would affect stream and bank habitat quality.

See Section 5.1.4.3 (Alternative 3: combined physical removal). The following provides additional
analysis of the physical impacts of Alternative 3 on stream and bank habitat quality including the
significance of the impacts. Multiple passes by large crews operating for many days within the stream
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channel may have adverse short-term impacts to benthic macroinvertebrate community but less than a
chemical treatment. Recolonization from upstream areas would occur similar to Alternative 2.
Alternative 3 could also result in short-term impacts to stream banks and associated riparian vegetation as
field crews will constantly be passing through the 116 sections installing block nets and staging areas.
This effect will occur for a minimum of 72 days throughout the duration (at least 10 years) of the
proposed project.
In addition, Alternative 3 may not be effective and if fish cannot be eradicated using electrofishing and
other physical means, the Agencies may be compelled to pursue Alternative 2 after years of electrofishing
under Alternative 3 to achieve the goals of the Recovery Plan. Please see Master Response D.
Therefore, CDFG identified Alternative 2 as the CEQA environmentally superior alternative. Under
CEQA, the goal of identifying the environmentally superior alternative is to assist decision makers in
considering project approval. CEQA does not, however, require an Agency to select the environmentally
superior alternative (CEQA Guidelines Sections 15042-15043).

1-22
Appendix E in the EIS/EIR discloses the taxonomic level of surveys completed for aquatic
macroinvertebrates. Appendix D and E in the EIS/EIR contain lists of aquatic taxa, including many
species identified in various surveys from 1984 to 2008. Impacts on other stream dwelling species such as
amphibians and terrestrial species which may be impacted by the proposed Action are addressed in
Sections 5.1 (Aquatic biological resources), 5.2 (Terrestrial biological resources), 5.10 (Comparison of
the Alternatives) in the EIS/EIR and response to Comment 2-30. See Master Response B and response to
Comment 1-4 regarding benthic macroinvertebrate surveys for the project area.

1-23
The Agencies conducted a good faith and diligent research effort for current and relevant scientific
information for our analysis. Appendix D in the EIS/EIR (Vinson and Vinson 2007) performed an
extensive review of the literature regarding rotenone impacts on stream invertebrates and acknowledged
that there were “too few published studies” (less than 25 published studies since the 1930’s). The
commenter seems to suggest that the Agencies should search for and find every journal article, textbook
and other item published. This is not a reasonable nor realistic standard and is not required by CEQA or
NEPA. The CEQA Guidelines 15125 (a) state that “The description of the environmental setting shall be
no longer than is necessary to an understanding of the significant effects of the proposed project and its
alternatives.” We believe the use of the current and relevant scientific information for our analysis meets
Council Environmental Quality (CEQ) requirements regarding disclosure of incomplete or unavailable
information (40 CFR 1502.22), methodology and scientific accuracy (40 CFR 1502.24) and use of best
available science (36 CFR 219.35a). The Agencies believe these guidelines have been met.

1-24
Monitoring under the proposed Action is project specific and does not tier to the 1994 Programmatic EIR.
The monitoring of impacts for specific taxa, including species, will be undertaken under this proposed
Action (See Appendix E for the monitoring plan and Appendix D for various taxa identified within the
Silver King Creek watershed).
See Master Response B and response to Comment 1-4 for discussion of surveys for rare and endemic
species, and for discussion of information on existing surveys which provide the basis for the
environmental analysis.
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Vinson and Vinson 2007 (Appendix D in the EIS/EIR) also discuss the lack of baseline survey data, and
the survey type that would preclude the ability to determine if species were lost during previous
treatments. Section 5.1.4.2 (Impacts of proposed Action on benthic macroinvertebrates) in the EIS/EIR
acknowledges the unlikely possibility that species may have been lost from prior treatments and may be
lost as a result of the proposed Action. We acknowledge that there may be an irreversible loss of
something that we don’t know is there, although based on the available information, this is an unlikely
scenario. The analysis in Section 5.1.4.2 (Impacts of proposed Action on benthic macroinvertebrates) in
the EIS/EIR discusses the mitigating factors that reduce impacts on macroinvertebrate taxa and render
unlikely that species would be eliminated or made extinct. This section in the EIS/EIR describes how taxa
and species found within the project area are also likely to be found elsewhere in the watershed or in other
western watersheds, making the possibility of extinction remote. Appendix D in the EIS/EIR discusses
the presence of taxa known to be sensitive to rotenone that were collected at treated sites, demonstrating
that such taxa were not eliminated.
Vinson and Vinson (2007) (Appendix D) state, based on results from limited studies, rarer taxa may have
been eradicated by previous rotenone treatments. However, while the Agencies believe the likelihood of
eradication of endemic species is remote, the Agencies cannot definitively state it will not occur. For this
reason, the Agencies have identified this as a potentially significant and unavoidable impact.
See Section 5.1.4.2 (Benthic macroinvertebrates) in the EIS/EIR and response to Comment 1-1 regarding
consideration of other species and regarding impacts to benthic macroinvertebrates.

1-25
Sections 5.1.1.3 (Benthic macroinvertebrates), 5.1.4.2 (Benthic macroinvertebrates), 5.2.4.2 (Wildlife
impacts), and 5.3.4.2 (Impact HEH-1, Terrestrial and avian wildlife) in the EIS/EIR contain discussion of
food web interactions and the importance of macroinvertebrates in the food web. The effects of rotenone
on benthic macroinvertebrates is acknowledged and has been shown to have adverse effects that range
from several months to greater than 5 years (see Table 5.1-9 in the EIS/EIR). The Agencies acknowledge
that there maybe rare or endemic taxa or species that may be lost as a result of the proposed Action (See
Section 5.1.4.2, Impacts of proposed Action on benthic macroinvertebrates, Impact AR-1). The
interactions between benthic macroinvertebrates and terrestrial fauna is discussed in 5.2.4.2 (Alternative
2: proposed Action, Wildlife impacts) and the impacts resulting from the preferred Alternative are
acknowledged as short term. Hamilton et al. (2009) discusses the benefits of having untreated stream
reaches upstream of the project area to facilitate recolonization of the benthic macroinvertebrate
community. They also suggest the possible role that decaying fish carcasses may play in increasing the
nutrient loads thereby facilitating primary production after a rotenone application (See Section 3.2.2.4
(Rotenone neutralization) in the EIS/EIR). This may be an important driver in processes that lead to an
increase in benthic macroinvertebrate density post-treatment. In summary, there may be short-term
perturbations to the food web, but the rapid recolonization of benthic macroinvertebrates from large
untreated reaches upstream and the possible mechanism of increased nutrient loading that would facilitate
primary productivity will not cause long-term disruption of the food web.

1-26
See Section 5.2.4.2 (Alternative 2: proposed Action, Wildlife impacts) and Appendix C in the EIS/EIR
and response to Comment 2-29 regarding impacts on amphibians. The Agencies have been monitoring
amphibian populations in the Silver King watershed since 2001 and have conducted protocol visual
encounter surveys in the project area (Silver King Creek and tributaries downstream of Llewellyn Falls)
and above the project area (Silver King Creek and tributaries upstream of Llewellyn Falls).
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The Agencies have focused on the Sierra Nevada yellow-legged frog and Yosemite toad for in-depth
analysis due to their consideration for listing under the Federal Endangered Species Act and their current
status as Candidate Species by the USFWS. They are also listed as Sensitive Species by the U.S. Forest
Service (see Section 5.2.1.2 (Terrestrial wildlife) in the EIS/EIR). Their status and the fact that their
current range falls within portions of the watershed are the primary reasons that they were the subject of
extensive surveys and analysis.
No Sierra Nevada yellow-legged frogs have been detected in the proposed treatment area in any of the
surveys. The few Sierra Nevada yellow-legged frogs that were detected upstream of Llewellyn Falls in
the 1990s and early 2000’s are no longer present at any of the locations where they were observed. The
reason for the extirpation from previously occupied sites (upstream of Llewellyn Falls) is not known but
is most likely part of the range-wide decline of small populations that has been well documented
(Rachowicz et al. 2006, Knapp 2005, Davidson and Knapp 2007, Fellers et al. 2007). Monitoring (2004,
2005, 2008, and 2009) has continued and neither Sierra Nevada yellow-legged frogs nor Yosemite toads
have been detected in the project area (downstream of Llewellyn Falls) or upstream of the project area
(upstream of Llewellyn Falls).
See Section 5.2.4.2 (Alternative 2: proposed Action, Wildlife impacts) in the EIS/EIR regarding the
potential indirect impacts on Sierra Nevada yellow-legged frog and Yosemite toad prey species. However
watershed wide surveys that have been conducted over the last 7 years have not detected either species in
the project area, therefore this potential impact is remote and will not likely manifest itself. If pre-project
surveys detect any life stage of either species, relocation will occur to habitats upstream of Llewellyn
Falls where the prey base will not be affected by the proposed Action.
As to how long have the Agencies been translocating individuals outside the project area, only one group
of western toad tadpoles was moved in 2003. This was in anticipation of the chemical treatment in 2003
that did not occur due to the lack of a completed USFS NEPA document. No further translocations have
occurred to date.
The Agencies have detected Pacific chorus frogs and western toads in every survey conducted to date.
These two species have rapid development of tadpoles to terrestrial sub-adult and adult lifestages and
would not be in the aquatic tadpole stage at the time of implementation (late August to early September)
and thus not subjected to rotenone (Weitzel and Panik 1993, McGee and Keinath 2004). Section 5.2.4.2
(Alternative 2, proposed Action) in the EIS/EIR has been modified to include other amphibians within the
project area.

1-27
Section 5.1.1.3 (Aquatic biota), 5.1.4.2 (Alternative 2: Proposed Action) in the EIS/EIR has been revised
to discuss other native fish species found in lower Silver King Creek downstream of the Silver King
Canyon. Mountain sucker have never been found in lower Silver King Creek (Deinstadt et al. 2004).

1-28
Please see Section 5.1.1.3 (Benthic macroinvertebrates) in the EIS/EIR and Master Response B which
discuss the importance of spring habitats within the treatment area. Please see Sections 3.2.2 (Alternative
2: proposed Action), 5.1.4.2 (Alternative 2: proposed Action), and 5.3.4.2 (Alternative 2: proposed
Action) in the EIS/EIR which discuss treatment of seeps and springs. The proposed Action does not
involve treating fishless tributaries or springs (Section 5.1.4.2, Impacts of proposed Action on benthic
macroinvertebrates). Seeps will only be treated if the possibility exists that they provide a refugia source
of freshwater from treated water (See Section 3.2.2.3, Fish removal).
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1-29
See response to Comment 1-25.

1-30
Neither CEQA nor NEPA require the Agencies to include “a complete compilation of all past errors,
mistakes, and accidents” in rotenone treatment projects. However, extensive information on the scope,
successes, and problems associated with past treatment projects is included in Master Responses F and G.

1-31
See Section 5.1.1.3 (Paiute cutthroat trout) in the EIS/EIR and Master Response C regarding the historical
range of Paiute cutthroat trout.

1-32
All existing populations of Paiute cutthroat trout are isolated in headwater drainages which make them
susceptible to stochastic events such as fire, flood, and drought (Dunham et al. 2003a; Rieman et al.
2003). These events have increased in recent history and are predicted to increase as our climate
continues to change (Hayhoe et al. 2004, Kim 2005, Westerling et al. 2006, Bates et al. 2008, Westerling
and Bryant 2008, Miller et al. 2009). Paiute cutthroat trout will always be susceptible to stochastic events
because of its limited range. Paiute cutthroat trout, once it becomes re-established throughout its native
range in Silver King Creek, will be less susceptible than the out-of-basin populations due to the size of the
drainage, the size of the population, and the quality and distribution of habitat in which it evolved over
thousands of years. Further, because this sub-species was originally adapted to this stretch of stream, it is
expected to provide the best quality habitat and the highest probability of long-term persistence.
Description of stochastic events is presented in Section 5.1.1.3 (Existing threats) in the EIS/EIR.
Both Four Mile Canyon Creek and Corral Valley Creek were sampled in the fall of 1997 after the 1997
winter flood occurred (Deinstadt et al. 2004). Deinstadt et al. (2004) reported that Four Mile Canyon
Creek showed no evidence of impacts from the flood because it may have been high enough in elevation
to avoid the rain-on-snow event. In contrast, Deinstadt et al. (2004) reported impacts from the flood to
Paiute cutthroat trout populations in Corral Valley Creek with densities being 50 percent lower than
estimates conducted in 1990. Additionally, Paiute cutthroat trout populations in Stairway and Sharktooth
Creeks declined after the 1997 flood and the habitat in both creeks became less complex and diverse (P.
Strand, Fisheries Program Manager, Sierra and Sequoia National Forests, pers. comm., with C. Mellison
(USFWS), 2005). For these reasons, it is incorrect to state there were no noticeable impacts to Paiute
cutthroat trout from the 1997 flood.

1-33
Please see Section 5.1.1.3 (Existing genetic structure) in the EIS/EIR and response to Comment 1-9
regarding genetics of Paiute cutthroat trout.

1-34
The EIS/EIR addresses the impacts of the proposed Action. The proposed Action is to implement one
critical component of the Revised Recovery Plan for the Paiute Cutthroat Trout (USFWS 2004). The peer
reviewed Revised Recovery Plan for the Paiute Cutthroat Trout analyzed the need for the project, which
is to restore Paiute cutthroat trout to historic range. Currently, small isolated populations of Paiute
cutthroat trout exist within and outside the Silver King basin that cooperating Agencies and scientists
believe are threatened with extinction. These populations are isolated by waterfalls that do not allow for
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connectivity of populations. Current estimates for population abundance of Paiute cutthroat trout fall
beneath those needed for long term survival of the sub-species (Hilderbrand and Kershner 2000).
Department of Fish and Game fisheries biologists have estimated that an average of 1,020 Paiute cutthroat
trout adult fish exist in the basin: Silver King Creek, 600 adult fish; Fly Valley Creek, 100 adult fish; Four
Mile Canyon, 90 adult fish; Bull Canyon, 30 adult fish; Coyote Valley, 100 adult fish; Corral Valley, 100
adult fish. These estimates are based on professional judgment of fisheries biologists combined with test
section and single pass data collected within the Silver King Creek basin over many years, in some cases
decades.
Test section locations in each tributary stream have been selected to monitor trends in abundance of
populations in representative reaches of the best trout habitat. The best habitat for Paiute cutthroat trout is
generally found in meadow reaches. Paiute cutthroat trout abundance drops dramatically in streams as
gradient increases. Erman and Erman 2009 provide their interpretation and analysis of historical fish
population data. In their analysis they state that in Upper Fish Valley there are 2.7 miles of habitat. They
use the test section data that states a population estimate of 353 adult fish per mile. They multiply the
number of habitat in miles (2.7) by the adults per mile (353) for a total population estimate for Upper Fish
Valley at 953 adult fish. This analysis was repeated for Four Mile Canyon, Bull Canyon, Fly Valley,
Corral and Coyote Valley Creeks. This is a false assumption that all of the reaches are of equal quality
and contain similar habitats for their entire lengths. The assumption by Erman and Erman that test
section data should be expanded throughout each stream results in a gross overestimate of the population
and ignores the fact that reaches with higher gradients have lower fish densities. In addition, to count up
numbers of fish in each population and attempt to determine there are more fish in all populations than
what is needed for recovery ignores the situation that current Paiute cutthroat trout populations are
isolated from each other. The argument of population numbers in headwater tributaries obfuscates the
concept that the goal of the project is to restore Paiute cutthroat trout to the historic range of the subspecies as the best action for recovery, as determined in the Revised Recovery Plan for the Paiute
Cutthroat Trout (USFWS 2004).

1-35
Appendix C (Table C-13) in the EIS/EIR identifies all the formulation constituents; however, the impact
analysis focuses on the most toxic and concentrated formulation constituents. This approach is
appropriate because the minor (less toxic and less concentrated) constituents do not significantly
contribute to non-target hazard. Table C-17 in the EIS/EIR provides the hazard quotient (HQ) values for
the formulation constituents. The HQ approach estimates hazard by comparing calculated exposure values
to laboratory-derived toxicity values (i.e. LC50 values). The final step in the HQ method is the
determination of whether the calculated HQ value exceeds a pre-determined Level of Concern (LOC).
The LOC values used in the EIS/EIR were originally determined by the USEPA. Tables C-11 and C-12 in
the EIS/EIR provide the LOC values used in this analysis for aquatic invertebrates and terrestrial animals,
respectively. With respect to the HQ values derived for the most toxic and concentrated formulation
constituents, none exceed the USEPA LOC values.

1-36
See Appendix C (Ecological risk assessment), Sections C.3.2.1 (Bioconcentration, bioaccumulation, and
metabolism), C.3.3 (Environmental Fate and Chemistry), and C.3.5.2 (Fate, transport, and toxicity of
proposed rotenone formulation constituents and potassium permanganate neutralization solution) in the
EIS/EIR and response to Comment 2-56.
Persistence of chemicals in biological tissues is commonly characterized through bioconcentration or
bioaccumulation. Bioconcentration of a chemical can occur in an organism when it accumulates
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chemicals in its tissues following direct exposure, at a concentration greater than that found in the
exposure media (e.g. water, air). Bioaccumulation in the food chain results in higher concentrations in
predators. Ney (1998) explains that bioaccumulation of organic chemicals in animals is a function of a
chemical’s solubility in fat. Fat-soluble (hydrophobic, non-polar) chemicals are more prone to
bioaccumulate in fatty tissues and are more slowly metabolized. Chemicals that are insoluble in lipid,
exhibit polarity and are readily metabolized.
This response provides more detail to Section 5.3 (Human and ecological health concerns) and Appendix
C (Section C.3.2.1 (Bioconcentration, bioaccumulation, and metabolism)) in the EIS/EIR regarding
bioaccumulation and biodegradation. Bioaccumulation takes into account all uptake pathways to the
organism including respiration, food intake, epidermal (skin) contact with the substance, and/or other
means. Bioconcentration differs from bioaccumulation because it refers to the uptake of substance into
the organism from water alone. Bioaccumulation is the more general term because it includes all means
of uptake into the organism.
A few comments expressed concern about the uncertainties associated with the bioaccumulation potential
and environmental persistence of the rotenone formulation constituents. The EIS/EIR provides an
overview of the potential persistence of the formulation constituents by summarizing the physical and
chemical properties that affect the fate of the constituents if released into the environment (see Appendix
C, Sections C.3, and Table C-13). Typical properties that are used to evaluate fate and transport include
solubility, vapor pressure, the Henry’s Law constant, the log of the octanol/water partition coefficient
(Log-P), and empirically measured half-lives. Other parameters are listed in Table C-13.
None of the chemicals have been identified by the EPA as “persistent bioaccumulative toxicants” (PBTs).
Further, any exposure that could occur if a chemical treatment is selected would be for an acute/sub-acute
duration, and since all compounds in the formulation are readily metabolized, bioaccumulation is not
expected. Bioaccumulation references the propensity for a chemical in the environment to accumulate in
biological tissues at concentrations that exceed the concentrations of the chemical found in environmental
media (water, sediment, air). It refers to both uptake of dissolved chemicals from water (bioconcentration
across the gills) and uptake of chemical(s) from ingested food and/or sediment. It is a relevant parameter
to examine in ecological and human health risk studies, particularly when the acute toxicity of an agent is
low and the physiological effects are not readily observable until a chronic accumulation has occurred.

1-37
Please see Section 5.3.4.2 (Alternative 2: proposed Action) and Appendix C (C.2.6.2, Potential human
receptor populations) in the EIS/EIR regarding potential effects of rotenone on human health.
Section 5.3 (Human and ecological exposure) in the EIS/EIR describes the basis of human health effects
related to rotenone exposure. The discussion of Parkinson’s Disease discloses to the public the available
clinical information. The Agencies included the Emory study in the EIS/EIR to disclose to the public that
a direct link between rotenone exposure and Parkinson’s Disease has been observed under specific
laboratory conditions. In this case, the effect was observed in laboratory rats whereby rotenone was
directly injected into the bloodstream. The Agencies presented the Emory injection study for full
disclosure purposes only. The purpose of the Emory study was to intentionally develop an animal model
that induces a Parkinson’s-like condition in order to study the disease at the cellular level. The study was
not designed to establish thresholds of human exposure or to evaluate human health effects from
environmentally relevant pathways for exposure to rotenone. The route of administration for rotenone
exposure in this and related studies was via intravenous injection, an exposure method that is not
associated with environmental conditions. Many otherwise benign substances (e.g., air, salt, or sugar), if
injected directly into the bloodstream, could have toxic effects if administered at high doses and are far
more damaging than when encountered in daily life simply because of the route of administration. Direct
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injection into the bloodstream is not similar to environmental exposure scenarios because it bypasses all
metabolic processes in the gastrointestinal tract and first pass through the liver that result in the rapid
metabolism and elimination of the compound. Oral and inhalation exposure scenarios (as described in
Section 5.3.4.2 (Alternative 2: proposed Action) and Appendix C (C.2.6.2, Potential human receptor
populations)) are more relevant to the incidental human exposures that may occur in the environment
during the project treatment period. However, if mitigation measures are followed, rotenone oral and
inhalation exposure to the project applicators and general public is highly unlikely.
When rotenone is contacted in the environment, exposure is most likely to occur by swallowing
something that contacted the pesticide (oral exposure) or breathing air containing the pesticide (inhalation
exposure). As described in Section 5.3.4.2 (Alternative 2: proposed Action) in the EIS/EIR, these typical
contact methods offer the body an opportunity for first-pass detoxification of the compound in the liver, a
natural process that is bypassed when the compound is directly injected, as in the Emory laboratory study.

1-38
See Section 5.1.1.3 (Paiute cutthroat trout, Status and range) in the EIS/EIR for a discussion on the
barriers in Silver King Canyon. Numerous trips into Silver King Canyon by CDFG, Forest Service, and
USFWS personnel have documented the existence of natural fish barriers in Silver King Canyon and have
concluded that the barriers along with the entire high gradient nature of this section of stream will be
effective in stopping fish from migrating upstream into historic Paiute cutthroat trout habitat (for pictures
see Humboldt-Toiyabe National Forest 2006). The commenter cites the jumping ability of steelhead trout
as evidence that a fish can jump the barriers in Silver King Canyon. Steelhead trout are renowned in their
jumping abilities; however, no steelhead trout exist in the East Fork Carson River watershed. The
maximum size rainbow trout that has been collected in Silver King Creek in the vicinity of Snodgrass
Creek was 260 mm total length (10 inches). The Agencies made a conservative assumption to use a
maximum sized rainbow trout equaling 14 inches total length in determining what size to input into the
Powers and Orsborn (1985) equations. The results calculated the jumping ability of a 14-inch rainbow
trout and found that a rainbow trout of this size could jump a maximum of 3 feet vertically or six feet
horizontally not in combination (Lawson and Hughes 2009). Lawson and Hughes (2009) go on to say,
“Although we cannot definitively state that no rainbow trout could ever pass this series of barriers, the
chance of this occurring should be considered remote, rather than an easily passable series of barriers as
indicated in the comments provided on the project EIS/EIR. This is succinctly stated in George Heise’s
November 8, 2000, memo describing his field visit to Silver King Creek. He commented on the barriers
he observed in the field by stating that:
Since the barriers in question on Silver King Creek are within a vertical magnitude that could
conceivably pass trout under ideal conditions, and since they have multiple flow paths and I have
only viewed them under low flow conditions, I have to acknowledge that there may be a remote
chance that the right fish, at the right place, at the right flow, might get lucky and pick it’s way
upstream. But I think it would be a very remote chance.”
The effectiveness of the barriers in Silver King Canyon is further demonstrated by the absence of other
native and non-native fishes from Silver King Creek above the identified barriers in Silver King Canyon.
Mountain whitefish and Paiute sculpin are found in Silver King Creek below Silver King Canyon.
Additionally, speckled dace (Rhinichthys osculus), mountain sucker, and brown trout (Salmo trutta) are
found further downstream in the East Fork Carson River. None of these species are found above the
barriers in Silver King Canyon. The only fish found above the barriers in Silver King Canyon are Paiute
cutthroat trout and introduced rainbow trout. If the barriers fail at any flow levels, Paiute cutthroat trout
would not have diverged from Lahontan cutthroat trout and a complete assemblage of native fishes would
be present throughout the Silver King drainage.
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1-39
The cumulative impact analysis presented in the EIS/EIR is not simply a list. As described in Section
6.5.2 (Approach) in the EIS/EIR, the CEQA cumulative impact assessment should be based on either the
list approach or projections contained in adopted planning documents. The list approach was more
appropriate for this analysis. In addition to the list of projects, the analysis contains a discussion of the
geographic scope, a summary of the types of environmental impacts that could result from the listed
projects.
Projects included in the cumulative impact analysis were identified by several methods, including
telephone and email correspondence with Agency personnel from surrounding jurisdictions, internet
research, and review of potential cumulative impacts analyses from environmental reports prepared for
other projects in the same geographic area as the proposed Action. The evaluation considered projects
within an approximate 20-mile radius, such that projects within Alpine County and the Carson-Iceberg
Wilderness Area were considered.
The list includes recently completed past projects, projects currently under construction, and probable
future projects that would overlap with the treatment schedule of the proposed Action and that could
affect the same resources. The analysis addresses potential types of cumulative impacts that could occur
in combination with those of the proposed Action.
However, the analysis explains that areas where no impact would occur, as identified in Chapter 4.0,
Scope of the Analysis, are not addressed because the proposed Action would not contribute to a
cumulative impact (e.g. the proposed Action would not affect scenic vistas, therefore this topic is not
analyzed for cumulative impacts).
The cumulative impact analysis then explains that the Agencies were initially inclusive in identifying
potential cumulative projects. For example, it identifies projects outside the watershed and projects that
do not involve chemical application. However, as explained in the EIS/EIR, because the proposed Action
results in only in-stream impacts, most of the projects listed in Table 6-1, because of their type and
distance from the proposed Action, would not result in impacts that could occur in combination with the
proposed Action. For this reason, the EIS/EIR explains that no impacts other than in-stream impacts are
assessed further.
Section 6.5 (Cumulative effects) in the EIS/EIR methodically explains that the list was very inclusive in
identifying potential cumulative projects. For example, private development and USFS fuel reduction
projects would result in local land disturbance and storm water runoff issues outside the basin that would
not occur in combination with the proposed Action. In contrast, although they occurred in the past, the
prior treatments of Silver King Creek and its tributaries listed on Table 6-1 would result in the same types
of impacts in the basin and are the focus of the cumulative impact analysis, including the impacts of the
chemical treatment, which would include benefits for Paiute cutthroat trout and the potential for improved
recreational and economic opportunities. The analysis did not identify cumulatively considerable impacts
on benthic invertebrate species composition because project impacts were less than significant and did not
combine with impacts from past projects to result in significant cumulative effects. In contrast, although
not quantifiable, the analysis identified potentially cumulatively considerable impacts on rare and
endemic species, if present. The project-specific impact is significant and unavoidable and no mitigation
is feasible for either the project-specific impact or the cumulative impact.

1-40
See Master Response I regarding climate change.
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1-41
See response to Comment 2-56.

1-42
Please see Section 5.1.4.2 (Impacts of proposed Action on benthic macroinvertebrates) and Master
Response B. There are relatively few rotenone projects in the Sierra Nevada. The cumulative impact of
these projects would be too small to make a meaningful analysis and would be qualitative and
speculative. Projects are taking place in every western state. A broadly-stated, Sierra Nevada cumulative
impact could be the potential loss of species; however, this impact would be difficult to quantify,
particularly because few areas have completed a detailed species inventory (SNEP 1996).
Section 5.1.1.3 (Benthic macroinvertebrates in Silver King Creek watershed) and Appendix D
(Appendices 2-10 and 12) in the EIS/EIR describe existing information on baseline benthic invertebrate
populations as well as the fact that no macroinvertebrate population data are available from the period
before the first rotenone treatment. Therefore, it is not possible to describe whether species were lost prior
to this project. The effects of past treatments are part of the baseline condition for the impact assessment,
not an impact of the proposed Action. As described in Section 5.1.4.2 (Impacts of proposed Action on
benthic macroinvertebrates) and Master Response B in the EIS/EIR, species loss cannot be ruled out but
is unlikely for a number of reasons including headwater areas and springs that will not be treated which
will allow macroinvertebrates to recolonize from these areas.
Master Responses F and G provide a list of past CDFG projects where problems occurred. However,
these past projects are historical information that contributes to the understanding of existing conditions
and are not part of the proposed Action

1-43
Please see Draft EIS/EIR Sections 5.1.1.3 (Aquatic Biota) and 5.2.1.2 (Terrestrial Wildlife)
The only stocking that will occur in the future is the reintroduction of putative pure Paiute cutthroat trout
into habitats downstream of Llewellyn Falls that have been chemically treated. We agree that historical
stocking downstream of Llewellyn Falls has contributed to the hybridized non-native fishery that is
present in Silver King Creek in the historical range of Paiute cutthroat trout; however there has been no
further stocking of non-native fish in the streams since 1991. Additionally, as the restoration/recovery
program for Paiute cutthroat trout was refined and developed, the societal values that guided the stocking
downstream of Llewellyn Falls have changed to those that seek the restoration and recovery of Paiute
cutthroat trout and eventual delisting of the sub-species (USFWS 2004).
Although stocking fishless or historically fishless streams and rivers could potentially have negative
impacts on macroinvertebrates, stocking of this kind is not occurring in the Silver King Creek watershed
or surrounding area. If a fishless stream or river were stocked, there would be the potential to alter the
macroinvertebrate community due to foraging. If sensitive amphibians were present, the stocking of nonnative fish into a fishless water would likely impact those amphibians. However there is no stocking of
non-native fish into fishless waters in the Silver King Creek Watershed or in the surrounding watersheds
around Silver King Creek. There is stocking occurring in surrounding watersheds but those waters have
fish present or had native Lahontan cutthroat trout prior to their local extirpation in the early 1900s. Thus,
the impacts of stocking non-native fish into nearby watersheds would not change the macroinvertebrate
communities and thus would not be likely to adversely affect rare or endemic species in such a manner
that would create impacts that would be cumulative with those resulting from the proposed Action.
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While stocking fishless lakes could have negative impacts on amphibians, zooplankton, and
macroinvertebrates, CDFG no longer stocks such lakes, nor does the current project involve any such
stocking. The CDFG has historically stocked fish into fishless lakes. This practice no longer occurs and
would violate current CDFG policy. There is ample evidence that stocking non-native trout into fishless
lakes has had a negative impact on sensitive amphibians and has altered the zooplankton and
macroinvertebrate communities in these ecosystems (Knapp and Matthews 2000, Pope et al. 2009). The
Agencies will not be stocking Whitecliff or Tamarack Lakes, thus the limnetic ecosytems in these water
bodies will remain unchanged from the existing baseline condition. Poison Lake has not been stocked
since 2004. Fish population data indicates a strong likelihood that there is a self-sustaining brook trout
fishery present in the lake. No sensitive amphibians have been detected at Poison Lake.
This project does not involve any stocking of fish in any lakes, any stocking of non-native fish, or any
stocking of historically fishless streams or rivers. For these reasons, project-related impacts will not be
cumulative with any impacts from prior stocking of fishless lakes, rivers, or streams or with prior
stocking of non-native fish generally.
The CDFG and USFWS have released the Final Hatchery and Stocking Program Environmental Impact
Report/Environmental Impact Statement on January 11, 2010, and that document discusses stocking
practices and impacts in other watersheds beyond the Silver King Creek watershed.

1-44
Please see Master Response C. The purpose and need for the proposed Action is to restore Paiute
cutthroat trout to its historic range as stated in the Revised Recovery Plan (USFWS 2004), and thereby
satisfy one critical Recovery Plan component for delisting the species. The project would make Paiute
cutthroat trout the only trout species in Silver King Creek above Silver King Canyon. By expanding the
populations and range of the species, the proposed Action would also increase the probability of longterm viability and reduce threats from genetic bottlenecking and stochastic events.
The Agencies acknowledge that there is the possibility of a limited fishery opening in the future after
Paiute cutthroat trout are successfully reintroduced into their historical habitat. See Section 5.6.4.2
(Alternative 2: proposed Action) in the EIS/EIR for further discussion. Additionally there is a statement
in Deinstadt et al. (2004) about a planned addition of a catch –and-release Paiute cutthroat trout fishery
downstream of Llewellyn Falls that gives the impression of an agenda of opening up a recreational
fishery. The statement in that report was the opinion of the authors and not an accepted policy or position
of the Agencies. Such a decision regarding the opening of a recreational fishery for Paiute cutthroat trout
is not a purpose of this project, the Agencies are unaware of any current proposal to open such a fishery,
and the decision to open such a fishery would be made by the California Fish and Game Commission,
which is not one of the Agencies seeking to implement this project. Moreover, the California Fish and
Game Commission would be required to comply with CEQA before taking such action.

1-45
See Master Response B and response to Comment 1-4 discussing the need to complete a
macroinvertebrate species inventory for the proposed Action. Appendix E includes the Aquatic
Invertebrate Interagency Monitoring Plan which includes the monitoring objectives, sampling design, and
pre-treatment sampling information. The sampling design was modified based on recommendations by
Vinson and Vinson 2007 (Appendix D).
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1-46
Please see Master Response B and response to Comment 1-4 regarding rare or endemic species and
information available from 2006 in Appendix D.

1-47
See Master Responses A and B.

1-48
Please see Master Response G.

1-49
In preparing the EIS/EIR, the project team reviewed public comments on the USFS EA, USFS decision
documents, court filings, and expert testimony from prior proposed rotenone treatment projects in the
Silver King Creek Watershed. The EIS/EIR project team considered these points and incorporated
appropriate information in the project description, impact assessment and mitigation measures. The
administrative record for this project will reflect the full range of documents considered by the Agencies
and required under CEQA and NEPA, including those related to prior proposed projects.

1-50
CDFG has applied for an NPDES permit and a hearing on this matter will occur during the spring of
2010. Within two years of the last treatment for any given rotenone project, a fisheries biologist or related
specialist from CDFG must assess the restoration of applicable beneficial uses to the treated waters and
certify in writing that those beneficial uses have been restored. A project will be considered to have been
completed upon written acceptance by the Regional Board’s Executive Officer of such certification. The
beneficial uses are listed in the Lahontan Regional Water Quality Control Board Basin Plan in Hydrologic
Unit 632.10 and they are as follows: Municipal, Agricultural, Groundwater recharge, Water contact and
non-contact recreation, Commercial and/or Sportfishing, Cold freshwater habitat, Wildlife habitat, Rare,
threatened or endangered species listed by Federal or state law, Spawning or reproduction of fish and
wildlife (LRWQCB 1995).
The determination will be made based upon post-project monitoring as to whether the above stated
beneficial uses have been restored. Section 5.1.4.2 (Moderating effects and factors for macroinvertebrate
recovery) in the EIS/EIR, recovery of benthic macroinvertebrates is discussed in detail. Additionally,
several factors have been identified that will facilitate benthic macroinvertebrate recovery. They range
from hyporheic zone refugia, non-treatment of headwater reaches (including springs and seeps), relatively
brief treatment times, and active ingredient rotenone dosage targeted for trout and not benthic
macroinvertebrates (Finlayson et al. 2010). The Agencies propose to use CFT Legumine™ or Noxfish®,
non-synergized formulations (do not contain piperonyl butoxide) to reduce toxicity to macroinvertebrates
(Finlayson et al. 2010). Thus, this project is expected to be in compliance with the conditions set forth in
Section 4.9 of the Lahontan Water Board Basin Plan concerning certification of restoration of beneficial
uses. Since it does not violate the Basin Plan, which is certified by the USEPA to be consistent with the
Clean Water Act, this project is likewise not in violation of the Clean Water Act.

1-51
The Clean Water Act, implemented by the USEPA, gives states the right to develop and execute their
own water quality program. A state program must meet, at a minimum, USEPA water quality objectives,
but may be more protective. In California, the water quality program has been approved by USEPA and is
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implemented by the Water Board in the form of Basin Plan documents, which are subject to USEPA
approval for consistency with the Clean Water Act. The Lahontan Basin Plan Section 4.9 contains
provisions that allow for “Rotenone Use in Fisheries Management” if proposed projects using rotenone
meet specific conditions given in the Basin Plan. This section acknowledges that there may be “temporary
loss of beneficial uses” and “application of rotenone to surface waters by the CDFG will result in a
temporary lowering of water quality.”
The Lahontan Water Board has considered antidegradation pursuant to 40 CFR section 131.12 and State
Water Board Resolution No. 68-16. Discharges must be consistent with both the State and Federal
antidegradation policies. The conditions of this permit require compliance with water quality objectives
for rotenone projects contained in the Basin Plan. The application of rotenone and potassium
permanganate will temporarily degrade waters of exceptional quality; however, this degradation will be
temporary. The Basin Plan states:
The temporary deterioration of water quality due to the use of rotenone by the CDFG is justifiable in
certain situations. The Regional Board recognizes that the State and Federal Endangered Species Acts
require the restoration and preservation of threatened and endangered species ... These resources are of
important economic and social value to the people of the State, and the transitory degradation of water
quality and short-term impairment of beneficial uses that would result from rotenone application is
therefore justified provided suitable measures are taken to protect water quality within and downstream of
the project area. Therefore, this permit is consistent with the State nondegradation and Federal
antidegradation policies.

1-52
The CDFG has applied for a NPDES permit (Tentative NPDES Permit No. CA0103209, May 5, 2009),
and that proceeding is ongoing at this time. The Agencies anticipate that the LRWQCB will be holding a
hearing on this permit application in the spring of 2010 and encourage participation in that process. The
LRWQCB will be issuing notices of that hearing process pursuant to its notification policies and State
law.

1-53
Section 5.7.4.2 (Untrammeled) acknowledges the proposed Action is an intentional manipulation of
ecological systems inside wilderness including the reduction of macroinvertebrate populations and
displacement of wildlife during implementation. Sections 5.1.4.2 (Aquatic Biological Resources,
Alternative 2: proposed Action) and 5.2.4.2 (Terrestrial Biological Resources, Alternative 2: proposed
Action) in the EIS/EIR discuss impacts to macroinvertebrates and wildlife species; these sections also
discuss the short-term impacts to these species within the wilderness area. Please see response to
Comment 1-24 regarding the loss of species from the treatment area. Please see response to Comment 125 regarding the food web interactions.

1-54
Section 5.7 (Wilderness values and management) in the EIS/EIR discusses the impacts on primitive
recreation opportunities. The Agencies agree the project will have a temporary impact on people’s
opportunity for primitive recreation during one week of treatment activities each year, for up to 3 years.
The description of how the public will be informed of areas to get potable water within the wilderness
area is described in Chapter 3.2.2.2 (Pre-fish removal). In addition the public will be informed of areas
within the wilderness to avoid during the treatment.
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1-55
The Carson-Iceberg Wilderness was established in 1984. The Agencies agree that prior to its
establishment the area was subject to large human caused perturbations. These included historic logging
of the watershed, livestock grazing which began in the late 1880’s, the introduction of non-native trout
into the streams with native species, and numerous rotenone treatments within the watershed. Section
5.1.1 (Environmental setting) discusses the suitability of Silver King Creek for use as an unimpaired
reference site.
Section 5.7.4.2, Alternative 2: proposed Action) in the EIS/EIR discusses how the project will have a
temporary impact to wilderness characters for one week of treatment activities each year for up to 3 years.
During this time work crews, equipment, and horses will be visible to wilderness users and will impact
their wilderness experience. Sections 5.1.4.2 (Alternative 2: proposed Action), 5.2.4.2 (Alternative 2:
proposed Action), and 5.7.4.2 (Alternative 2: proposed Action) discuss how ecological processes will also
be impacted during the implementation. It is expected that after the implementation of the proposed
Action, any further restoration activities related to Pauite cutthroat trout will have little impact to
wilderness values and character. Also see Section 5.7.2 (Regulatory setting) regarding management
activities that are permissible in wilderness.

1-56
Please see Section 2.2 (Objective/purpose and need for action) in the EIS/EIR, Master Response C, and,
response to Comments 1-4, 1-7, and 1-44 regarding the purpose and need for the project, and Section
5.1.1.3 (Existing threats) which further describes the need for the project. Unfortunately none of the
alternatives guarantee that Paiute cutthroat trout recovery will be successful. See Section 5.1.4
(Environmental impact assessment) in the EIS/EIR and Master Response D which discusses the
likelihood of successful removal of non-native trout under each alternative.
Please see Section 5.7.2 (Regulatory setting) regarding management activities that are permissible in
wilderness and Sections 5.1 (Aquatic biological resources) and 5.2 (Terrestrial biological resources) for
impacts on other species within the project area.

1-57
Please see Section 5.7.2 (Regulatory setting) regarding management activities that are permissible in
wilderness and Section 5.7.4.2 (Alternative 2: proposed Action) regarding impacts on wilderness values
and character from the proposed Action.

1-58
Silver King Creek is designated a Critical Aquatic Refuge (CAR) under the Sierra Nevada Forest Plan
Amendment. CARs primarily protect occupied habitat of threatened, endangered or sensitive plant species
(USFS 2004). The Silver King Creek CAR has been identified and managed for the recovery of Paiute
cutthroat trout (USFS 2004).
Standards and guidelines under the SNFPA require surveys for California spotted owl and northern
goshawk when vegetation treatments are proposed that are likely to reduce habitat quality for those
species. Surveys for great gray owl and willow flycatcher are required when currently occupied or
historically occupied habitat has been documented in the project area. Under alternatives 2 and 3, ground
disturbing activities are limited to the burial with shovels of dead fish captured at block nets. No other
ground disturbing activities are proposed and the project does not involve any vegetation treatments.
However, protocol-level surveys have been conducted in the project area for several of the above species
as part of an annual Forest-species inventory effort. Surveys for goshawk, great gray owl and willow
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flycatcher have been conducted since 2007 with no detections. Suitable habitat for spotted owl is not
present within the project area. Monitoring macroinvertebrates is a component of the proposed Action
(see Appendix E). Pauite cutthroat trout have been monitored annually by the California Department of
Fish and Game. Paiute cutthroat trout and macroinvertebrates are considered management indicator
species. Pre-treatment surveys for Sierra Nevada yellow-legged frog and Yosemite toad are part of the
proposed Action.

1-59
Contrary to the commentor’s assertion, all state and Federal Agencies and departments are exempt from
the prohibitions contained in California’s Proposition 65, Health and Safety Code section 25249.5, et seq.
Proposition 65 provides that “[n]o person in the course of doing business shall knowingly discharge or
release a chemical known to the state to cause cancer or reproductive toxicity into water or onto or into
land where such chemical passes or probably will pass into any source of drinking water.” (Health and
Safety Code, § 25249.5.) Proposition 65 defines “person” for purposes of its prohibitions as “an
individual, trust, firm, joint stock company, corporation, company, partnership, limited liability company,
and association.” (Health and Safety Code, § 25249.11, subd. (a).) In addition, Proposition 65
specifically states that “person in the course of doing business” does not include “the state or any
department or Agency thereof or the Federal government or any department or Agency thereof.” (Health
and Safety Code, § 25249.11, subd. (b).) Thus, because neither the state government nor the Federal
government nor their respective Agencies and departments are “persons” or “persons in the course of
doing business” within the meaning of Proposition 65, the prohibition in Section 25249.5 does not apply
to CDFG, USFWS, or USFS.

1-60
The EIS/EIR has not been deemed deficient. Based upon the LRWQCB NPDES permit (Tentative
NPDES Permit No. CA0103209, May 5, 2009) this project has been deemed categorically exempt from
the California Toxics Rule. Therefore, effluent and receiving water monitoring priority pollutants, as
described in the State Implementation Policy, is not required (Tentative NPDES Permit No. CA0103209,
May 5, 2009).

1-61
There is demonstrated need for the proposed Action. Please see Section 2.2 (Objective/purpose and need
for action) and Section 5.1.1.3 (Existing threats) which presents scientific evidence regarding existing
threats to Paiute cutthroat trout.
The waterfalls in Silver King Canyon provide a barrier to fish passage and protection of restored
populations below Llewellyn Falls (see response to Comment 1-38). See Section 5.1.1.3 (Existing
genetic structure) and response to Comment 1-9 regarding genetics.
See Master Response C and response to comment 1-8 regarding Paiute cutthroat trout historic habitat,
Master Response D regarding Alternative 3 electrofishing, and Master Response A regarding general
opposition to the project.
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RESPONSE
Comment Letter 2

Don C. and Nancy A. Erman
Aquatic Ecology/Fisheries Biology, UC Davis
Undated 2009

2-1
The Agencies recognize that comments previously submitted to CDFG, USFWS, USFS, the Lahontan
Board, and the State Board in relation to prior proposed rotenone treatment projects to restore Paiute
Cutthroat Trout in the Silver King Creek Watershed are part of the administrative record for this project.
The Agencies have reviewed these previously submitted comments, and the issues raised in these prior
comments are all addressed in the EIS/EIR and the Agencies' responses to comments on that Draft
EIS/EIR. Please refer to the EIS/EIR, Master Responses A through G, and the responses to comments
generally.

2-2
Please see Sections 5.1 (Aquatic biological resources), 5.2.4.2 (Alternative 2: proposed Action) in the
EIS/EIR, Master Response B, and response to Comments 1-1 and 1-25 which disclose the potential
impacts of the proposed Action on the aquatic and terrestrial aquatic food web, community composition
and species assemblages. Section 5.1.1.3 (Benthic macroinvertebrates) in the EIS/EIR also discusses the
impracticability of precisely characterizing changes to the invertebrate community and the fact that
studies in the Silver King drainage indicate that the system is healthy and has returned to a high level of
diversity after historic treatments. The Agencies have put forth the proposed Action notwithstanding these
potential effects, due to the federally-listed status of the Paiute cutthroat trout, its limited range, and the
need to recover the species.

2-3
See Section 5.1.1.3 (Aquatic biota) for a discussion on the barriers in Silver King Canyon. See response
to 1-38 regarding barriers.

2-4
Please see Section 5.1.1.3 (Existing genetic structure) in the EIS/EIR, Master Response C, and response
to Comment 1-9 regarding genetics of Paiute cutthroat trout.

2-5
Please see Sections 2.2 (Objective/purpose and need for action), 2.3 (Proposed Action), 5.1.1.3 (Aquatic
biota) in the EIS/EIR, Master Response D, and response to Comments 1-11 through 1-16, 1-21 for an
explanation of the reasons why Alternative 3 does not offer the best chances for success in meeting the
project objectives of restoring the Paiute cutthroat trout. Please see the responses to Comments 1-5, 1-7,
1-8, 1-31 and 1-38 regarding the rationale for the restoration of Paiute cutthroat trout to the reach of
Silver King Creek below Llewellyn Falls and the discussion about barriers present in Silver King Canyon
that will isolate the restored Paiute cutthroat trout population.
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2-6
Please see Sections 1.4 (Public involvement summary) and 2.1.2 (Past restoration efforts in Silver King
Creek) in the EIS/EIR that notes the public involvement and related past legal cases referred to in the
comment. Section 2.1.2 (Past restoration efforts in Silver King Creek) describes the extensive legal
history of past efforts to restore the Paiute cutthroat trout to its historic range.

2-7
The comments on the draft revised recovery plan were considered. The Endangered Species Act requires
public notice and an opportunity for public review and comment 4(f)(4). The USFWS must “consider all
information presented during the public comment period prior to approval of the plan.” However, Federal
Agencies are not required to respond to comments in writing. Unlike other processes that come under the
public notice and comment requirements of the Administrative Procedure Act, ESA requires public notice
and opportunity for comment. The comments submitted are in the USFWS records for the recovery plan
and were considered.

2-8
Please see Section 5.1.1.3 (Benthic macroinvertebrates) in the EIS/EIR, Master Response B, and response
to Comment 1-4 regarding the need to complete a species inventory prior to implementation of the
proposed Action. In addition, please see response to Comment 1-24 regarding the 1994 programmatic
EIR and the potential loss of rare and endemic species the project area.

2-9
Please see Section 5.1.1.3 (Benthic macroinvertebrates) and Appendices D and E in the EIS/EIR for how
the Agencies have modified the sampling design in response to comments on previous benthic
macroinvertebrate protocols. Please see response to Comment 1-24 regarding the 1994 programmatic
EIR.
The Agencies acknowledge that Trumbo et al. 2000a, 2000b) did not include complete species
inventories, however it did identify many taxa to the species level.
The Agencies also acknowledge that data collected in 1996, three years post treatment in Silver King
Creek, showed changes from pretreatment collections. For example, Stonefly taxa (3 years after final
treatment) showed differences from the pre-treatment composition in 1990-91. However, this analysis
relied on sampling only a small portion of the treated area. Survey results from nine years at a single
sample site found at Four Mile Canyon that nine genera (19%) were found in only one year (Appendix
D). This site was not treated with rotenone, however if the area had been treated and these nine genera
collected prior to treatment, post-treatment collections would shown these genera to be missing and one
might conclude erroneously the treatment was the cause, not sampling limitation or the difficulty in
collecting macroinvertebrates of limited densities.
Vinson and Vinson 2007 report that 15 genera (18%) were collected in only one year over the four years
sampled from 2003 to 2006. In addition, Mangum (1996) reported “missing” taxa by specific sampling
station which were found to be present at other stations within the 1991 to 1993 Silver King treatment
area. These results indicate the variability in sampling results within the treatment area from year to year
and the difficulty of collecting taxa of low abundance.
The EIS/EIR also cites other studies which show impacts on macroinvertebrates from rotenone
treatments. Vinson and Vinson 2007 also provide a literature review of other studies (Appendix D).
Please see Section 5.1.1.3 (Benthic macroinvertebrates), Appendices D and E in the EIS/EIR to access
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changes in community dominance, EPT taxa, stonefly taxa, and the recovery of the Peltoperlid Yoraperla
throughout previously treated areas.

2-10
Please see Section 3.2.2.3 (Fish removal) in the EIS/EIR and response to Comment 1-25 and 1-50.
While it is true that the precise changes in species density and richness resulting from a rotenone
treatment cannot be determined in advance, the Agencies do expect that recolonization will take place due
to factors identified that will facilitate benthic macroinvertebrate recovery. They range from hyporheic
zone refugia, non-treatment of headwater reaches (including springs and seeps), relatively brief treatment
times, and active ingredient rotenone dosage targeted for trout and not benthic macroinvertebrates
(Finlayson et al. 2010). Additionally, the Agencies propose to use CFT Legumine™ or Noxfish® a nonsynergized formulation (does not contain piperonyl butoxide) to reduce toxicity to macroinvertebrates
(Finlayson et al. 2010). The Agencies acknowledge there could be effects to sensitive benthic
macroinvertebrates (see Section 5.1.4.2, Impact AR-1).

2-11
Please see Section 5.1.1.3 (Benthic macroinvertebrates) and Appendices D and E in the EIS/EIR which
report changes in community dominance, EPT taxa, stonefly taxa, and the recovery of the Peltoperlid
Yoraperla throughout previously treated areas. The Agencies agree with Dr. Herbst, and acknowledge
that the data collected in 1996, three years after the last treatment showed a high level of community
dominance, transient loss of EPT taxa, loss of stonefly taxa, with a notable loss of the abundant
Peltoperlid Yoraperla.

2-12
Please see Section 5.1.1.3 (Benthic macroinvertebrates) and Appendices D and E in the EIS/EIR for how
the Agencies have modified the sampling design in response to comments on previous benthic
macroinvertebrate protocols. Also please refer to Section 5.1.4.2 (Impact AR-1) and response to
Comment 1-50 describing how the Agencies will minimize impacts to benthic macroinvertebrates. Please
see Master Response B and response to Comment 1-4 regarding species level aquatic studies. See
response to Comment 1-24 regarding loss of rare and endemic species.

2-13
Please see Master Response B. The Agencies agree that the collection of adult invertebrate is required to
identify many taxa to species. The Agencies have changed the usage of the term “species” to “taxa” in the
EIS/EIR where appropriate. The commentors assumption about the purpose underlying the Agencies’ use
of terminology is both unsupported and erroneous.

2-14
The Agencies agree with the statement regarding Vinson and Vinson 2007 Summary and pages 13 and 14
as well the limitations discussed in Vinson and Vinson 2007 of the making comparison between surveys
from 2003-2006 and early surveys. Please see Master Response B and response to Comment 2-13
regarding corrections to the usage of the term “species”. The Agencies respectfully disagree with the
assertion that the discussions in 5.1.1.3 (Special status macroinvertebrates, Rare and endemic species)
should be disregarded. We have acknowledged shortcomings of previous sample designs and we have
modified the current monitoring plan based on comments received (See Appendix E in the EIS/EIR which
contains the updated monitoring plan). The Agencies have acknowledged potential impacts to rare and
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endemic species (Section 5.1.4.2 Impact AR-1) and we have committed to taking steps to minimize these
impacts. See Master Response B and response to Comments 1-50 and 2-10.
The Agencies agree that there is no complete species list for both historic and recent data; however, we do
present a list of taxa with many identified to the species level in Appendix D.
The Agencies acknowledge that sampling protocols and methodologies have changed throughout the 30
years that benthic macroinvertebrates have been collected in the Silver King Creek drainage. We stand
by the conclusions stated in Vinson and Vinson (2007) (Appendix D). As we have stated in response to
Comments 2-9 and 2-12 we have attempted to improve our sampling design so that the some of the short
comings identified by the commenter and pointed out in Vinson and Vinson (2007) are addressed.

2-15
Please see Master Response G. Figure 2 in Vinson and Vinson 2007 is correct.

2-16
Table 4. in Vinson and Vinson (2007) (Appendix D) states that Bull Canyon Creek, station 2, is a control;
we agree that the station is mislabeled. We do not agree the data analyses are invalid. Bull Canyon
Creek, was treated in 1964, 1976, and during 1991-1993. Only the 1984 and 1987 surveys on Bull
Canyon Creek, Station 2 were available to Vinson and Vinson (2007). Throughout the document, Vinson
and Vinson (2007) analyze Fly Valley and Four-Mile Canyon Creeks as controls. See Table 5 which
reports 13 samples obtained from these two creeks as well as Table 6 reporting sample size for control
samples. Please see Master Response G.

2-17
Vinson and Vinson (2007) (Appendix D) reported count data in the tables, not the number per square
meter. The data were entered correctly (Vinson, personal communication with J. Harvey, USFS, 2009),
but the data was not converted back to the number per square meter when presented in the tables. The
tables need to be corrected. A sheet informing the reader of the reporting error in the tables in Appendix
D (Appendix 12) has been added to the EIS/EIR.

2-18
The Agencies disagree. Vinson and Vinson (2007) were able to statistically determine a significant
difference in Coleoptera abundance between treatment and control. The Agencies believe if there were
other significant differences in aquatic macroinvertebrate assemblages between treatment and control
samples, they would have been identified with the measures used by Vinson and Vinson (2007), Tables 6
and 10. Assemblage is the term used to describe the collection of taxa making up any co-occurring
community of organisms in a given habitat.

2-19
The Agencies agree that Trumbo et al. (2000 a, b) found impacts on invertebrates three years following
the 1993 Silver King Creek rotenone treatment and that impacts on invertebrates were still evident two
years after the final Silver Creek rotenone treatment. Also see response to Comment 2-11 (please see
Appendix E where Peltoperlidae is the dominant family at previously treated areas).
To better monitor impacts and recovery of invertebrates in Silver King Creek following the proposed
rotenone treatment, the Aquatic Invertebrates Interagency Monitoring Plan in Appendix E in the EIS/EIR
Silver King Creek Paiute Cutthroat Trout Restoration Project
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incorporates post-treatment monitoring the first, second, third, and fifth year post-treatment. The
Agencies conclude that adding two extra years and doing post-treatment monitoring for five years should
be sufficient to determine benthic macroinvertebrate community recovery.

2-20
See response to Comments 1-50 and 1-51.
See section 5.4.4.2 (Alternative 2: proposed Action) in the EIS/EIR which states: “Deterioration of water
quality is permissible only if the Regional Board finds that such a change will be consistent with
maximum benefit to the people of the State. Similarly, the Federal Antidegradation Policy (40 CFR §
131.12) dictates that water quality shall be preserved unless deterioration is necessary to accommodate
important economic or social development. The temporary deterioration of water quality due to the use of
rotenone by the DFG is justifiable in certain situations. The Regional Board recognizes that the State and
Federal Endangered Species Acts require the restoration and preservation of threatened and endangered
species. The Regional Board also recognizes that situations may arise where outbreaks of fish disease or
the threat presented by prohibited or exotic species may require immediate action to prevent serious
damage to valuable fisheries resources and aquatic habitat. These resources are of important economic
and social value to the people of the State, and the transitory degradation of water quality and short-term
impairment of beneficial uses that would result from rotenone application is therefore justified, provided
suitable measures are taken to protect water quality within and downstream of the project area.”
The proposed Action is consistent with the explanation provided in the Lahontan Basin Plan, Section 4.9
for allowing rotenone projects with respect to antidegradation. We believe that the project meets the
criteria required in the Basin Plan, Section 4.9, for rotenone use in fisheries management. Therefore, this
project is consistent with the State nondegradation and Federal antidegradation policies.

2-21
Please see response to Comment 1-25 regarding food web interactions. Section 5.2 (Terrestrial biological
resources) in the EIS/EIR lists all federally-listed species and California State listed species, Federal and
State Candidate species, Management Indicator Species, and Forest Sensitive Species known to occur in
the project area. Other species also considered include neotropical migratory songbirds and other
amphibians. Chapter 5.2 (Terrestrial biological resources) in the EIS/EIR does acknowledge that a
reduction in aquatic macroinvertebrates could impact insectivorous wildlife species.

2-22
Paiute cutthroat trout, like other inland trout, are opportunistic feeders, utilizing whatever aquatic and
terrestrial invertebrates occur in the drift (Wong 1975, Behnke 1987, Dunham et al. 2000, Allan et al.
2003, Hilderbrand and Kershner 2004, Saunders and Fausch 2007). Behnke (1987) goes on to say that,
“food requirements are not a limitation factor for the preservation of Paiute cutthroat trout or for their
successful establishment in a new environment.” This opportunistic behavior is demonstrated by the fact
that Paiute cutthroat trout populations, outside their historical range, survive on prey resources that are
present in streams and riparian areas.

2-23
Please see Section 5.1.1.3 (Benthic macroinvertebrates) in the EIS/EIR regarding dispersal abilities of
aquatic macroinvertebrates. The Agencies respectively disagree with the comment that most species will
not recolonize downstream by drift or upstream through flight (Bilton et al. 2001, Smock 2006, Williams
and Hynes 1976, and Ward 1992). Additionally, Herbst (2002) implies that untreated headwater areas are
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needed to allow for invertebrates to recolonization through drift from these upstream areas. We agree that
less vagile (mobile) species with limited distributions are more vulnerable to disturbance (see 5.1.4.2
Impact AR-1).
We acknowledge that in Sagehen Creek species composition changes along a downstream gradient from
the spring source (Erman 1996). However, the proposed Action does not include treating any headwater
springs. Instead, treatment areas will begin at Llewellyn Falls on Silver King Creek and at barriers on
Tamarack Creek. Upstream of these barriers will include stream and spring habitats that would not be
treated and therefore would provide a variety of untreated habitats for macroinvertebrates to recolonize
from.

2-24
The Agencies agree that some species have the ability to recolonize more rapidly than others; however the
Agencies do not expect this to result in a long-term change in macroinvertebrate assemblages (see
response Comment 2-19 regarding the recovery of rotenone sensitive taxa). The impacts reported by Sode
and Wiberg-Larsen 1993 are extremely unlikely to occur in Silver King Creek. The nearest habitats for
recolonization to the stream described in their study were 80-100 km (50-60 miles) away (Sode and
Wiberg-Larson 1993). In contrast, recolonization sources for Silver King Creek are immediately adjacent
to the treatment area.

2-25
The EPT index is a useful indicator of macroinvertebrate community health (Section 5.1.1.3, Measuring
community health and ecological function). We appreciate the commentor’s cautionary note about the
limitations of broad taxa monitoring. The Agencies agree that relying solely on the EPT index as an
indicator of stream health, in some cases, may not fully capture the condition of the system. The
Agencies sampling protocol in Appendix E will be using a suite of metrics commonly used in the
National Aquatic Monitoring Centers reports. Also see Appendix E for results from 2007 and 2008
surveys.

2-26
Please see Appendix E in the EIS/EIR, Master Response B, and response to Comment 2-25 for the
proposed monitoring to evaluate impacts of proposed recovery actions.

2-27
Please see Section 5.1.1 (Environmental setting) and Master Response G regarding previous disturbances
in the Silver King Creek basin, and response to Comment 1-55 regarding reference streams. In addition,
the project area is occupied by non-native trout adding to impacts on macroinvertebrate populations
(Herbst et al. 2003). Based on the previously described disturbances Silver King Creek and its tributaries
are not suitable for references in long-term biomonitoring programs.

2-28
Please see Sections 5.2.1.2 (Terrestrial wildlife) and 5.2.4.2 (Alternative 2: proposed Action) in the
EIS/EIR and response to Comment 1-26 regarding the presence of amphibians within the treatment area.
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2-29
Watershed wide surveys that have been conducted over the last 7 years have not detected either species in
the project area, therefore impacts to Sierra Nevada yellow-legged frog and Yosemite toad from any
reduction in prey from the treatment is unlikely to occur (See Section 5.2.4.2 (Alternative 2: proposed
Action) in the EIS/EIR and response to Comment 1-26). If pre-project surveys detect any life stage of
either species, relocation will occur to habitats upstream of Llewellyn Falls where the prey base will not
be affected by the proposed Action.

2-30
Section 5.1.1.3 (Aquatic biota) has been revised to include other native fish species found in lower Silver
King Creek downstream of the Silver King Canyon and East Fork Carson River. Any fish species
impacted downstream of Silver King Canyon will be able to repopulate this area from downstream
sources as there are no fish barriers present.

2-31
See Master Response B and response to Comment 1-28 regarding treatment of springs, seeps, and
headwater streams and Master Response I regarding climate change.

2-32
Please response to Comment 1-28 and Master Response B regarding treatment of springs, seeps, and
headwater streams. Seeps and springs are only to be treated if they may provide refuge for fish. It should
be noted that treatment of Tamarack Lake Creek, Tamarack Creek and Silver King Creek does not begin
at source seeps, springs, or headwaters, but begins downstream at barrier locations. Tamarack Lake is no
longer part of the proposed treatment. The EIS/EIR clearly states that species level inventory has not been
completed (Section 5.1.1.3, 1. Lack of inventory data) and Appendix E describes the collection sites.

2-33
Implementation of the springsnail conservation MOU is a separate activity from the proposed Action. The
proposed Action does not conflict with the MOU. There are no known populations of springsnails in the
treatment area. The Agencies will make the project data available to the parties to the MOU.
Please see Appendix 1 in Vinson and Vinson (2007) (Appendix D) show gastropods to be tolerant to long
exposure/high concentrations of rotenone. Given their relative tolerance for rotenone and the proposed
treatment duration and concentration, little impact to springsnails would be expected. Eight gastropods
were collected from 2003 to 2006. These were found in previously treated areas. See Response to
Comment 1-28 regarding springs and seeps that will be avoided during treatment.

2-34
Please see Master Response I regarding Climate Change.

2-35
Heise (2000) has been included in the references cited. See Section 5.1.1.3 (Paiute cutthroat trout) for a
discussion on the barriers in Silver King Canyon. See response to 1-38 regarding barriers.
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2-36
See Section 5.1.1.3 (Paiute cutthroat trout) for a discussion on the barriers in Silver King Canyon. See
response to Comment 1-38 regarding barriers.

2-37
See Section 5.1.1.3 (Paiute cutthroat trout) for a discussion on the barriers in Silver King Canyon. See
response to Comment 1-38 regarding barriers.

2-38
There are no plans to build a barrier anywhere in the Silver King Creek watershed. The commentor’s
discussion of a possible barrier construction in Section 3.4.5 (Treatment of a smaller area) is related to
other alternatives that were considered but dismissed.

2-39
See Master Response A, Section 2.2 (Objective/purpose and need for action) in the EIS/EIR, and response
to Comments 1-5, 1-7, 1-43, and 1-44 regarding the purpose and need for the proposed Action.

2-40
See Section 5.1.1.3 (Existing threats) for a discussion on existing threats to Paiute cutthroat trout. See
response to Comment 1-7.

2-41
The purpose and need for the proposed Action, is described in Section 2.2 (Objective/purpose and need
for action) in the EIS/EIR and see response to Comment 1-44.

2-42
Most of the objectives of the 1985 Plan have been accomplished; however, the 1985 Plan did not address
recovery in terms of restoring Paiute cutthroat trout into its historical range because the barriers in Silver
King Canyon had not been investigated. The 2004 Plan provides significant further analysis of this issue.
Numerous trips into Silver King Canyon by CDFG, USFS, and USFWS personnel have documented the
existence of natural fish barriers in Silver King Canyon to determine the feasibility of restoring Paiute
cutthroat trout into its historic range and have concluded that the barriers will be effective in stopping fish
from migrating upstream into historic Paiute cutthroat trout habitat. Therefore, the 2004 Plan addresses
recovery in terms of restoring Paiute cutthroat trout into their historical habitat, from Llewellyn Falls
downstream to Silver King Canyon.

2-43
The purpose and need for the proposed Action is described in Section 2.2 (Objective/purpose and need for
action) in the EIS/EIR and response to Comment 1-44.

2-44
The proposed Action does not include the pretreatment removal of non-native fish from the project area.
See Section 3.2.2 (Alternative 2: proposed Action) in the EIS/EIR. In the past, fish rescues were
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performed to limit the number of trout killed during treatment and to provide angling in other areas at the
request of Alpine County.

2-45
The stream name has been changed in the EIS/EIR. In 2004, the fish salvage that occurred transferred
fish to Poison Lake. The pure Lahontan cutthroat trout population resides in an unnamed tributary to
Poison Creek (T8N, R21E, sections 26 and 27). This population of pure Lahontan cutthroat trout is
isolated from non-native fish populations in Poison Creek (the outlet to Poison Lake) by an impassable
barrier.

2-46
A description of stochastic events is presented in Section 5.1.1.3 (Existing threats) in the EIS/EIR and
response to Comment 1-32.

2-47
Please see Sections 5.1.1.3 (Existing genetic structure) in the EIS/EIR and see response to Comment 1-9
regarding the ability to visually differentiate Paiute cutthroat and Lahontan cutthroat trout.

2-48
Please see Section 5.1.1.3 (Existing threats). Besides the Silver King drainage, four isolated populations
of Paiute cutthroat trout were founded with very few individuals in the North Fork of Cottonwood and
Cabin Creeks on the Inyo National Forest and Stairway and Sharktooth Creeks on the Sierra National
Forest. However, the long-term survival of these out-of-basin populations is uncertain due to the small
size of the drainages and populations, limited genetic diversity, and no hydrologic connections between
other Paiute cutthroat trout populations (Hilderbrand and Kershner 2000, Harig and Fausch 2002, Cordes
et al. 2004, Moyle et al. 2008). Small isolated populations exhibit founder effects and inbreeding
depression, and are extremely vulnerable to extinction. If recovery of Paiute cutthroat trout relied solely
upon the existing out-of-basin populations, the long-term survival of the species cannot be ensured.
The Paiute cutthroat trout Recovery Plan (USFWS 2004) focuses on the historical range of Paiute
cutthroat trout as the centerpiece of recovery efforts because the populations outside of the basin cannot
be as well protected as populations in Silver King Creek. However, protection of the Silver King
population, which is essential to recovery of the species, depends upon taking the actions outlined in the
Paiute cutthroat trout Recovery Plan (USFWS 2004). Without this recovery project, Paiute cutthroat trout
in the Silver King Creek drainage will be at greater risk from hybridization with non-native trout, and/or
stochastic (one time) events such as a large fire or flood, and genetic bottlenecking. Recovery of the
species cannot be achieved without this project and the long-term survival of the species will be in doubt
(Moyle et al. 2008).

2-49
See Master Response C regarding the historical range of Paiute cutthroat trout. The Agencies agree it is
unclear exactly when Paiute cutthroat trout became isolated from Lahontan cutthroat trout (estimated
5,000 to 8,000 years ago (Behnke 1992)); however, the literature is clear that it is not a recent (120 years)
color variation.
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2-50
Please see Section 5.1.1.3 (Paiute cutthroat trout) in the EIS/EIR, Master Response C, and response to
Comment 1-8 regarding the historical range of Paiute cutthroat trout. Additionally, the Agencies disagree
that the historic range of Paiute cutthroat trout was recently decided with no scientific evidence. The
historical range of Paiute cutthroat trout has been published since the 1970’s (Behnke and Zarn 1976,
Ryan and Nicola 1976, Busack 1975, Behnke 1979).

2-51
See Section 5.1.1.3 (Threat of fragmented populations) in the EIS/EIR, Master Response C, and responses
to Comments 1-20, 2-48, 4-1, 7-5, and 8-20 regarding habitat fragmentation.
This recommendation would not recover Paiute cutthroat trout into their historical habitat. All available
habitat in Upper Silver King Creek and associated tributaries is occupied by Paiute cutthroat trout. There
is no more available habitat to increase connectedness of the populations as suggested by the commenter.
Habitat in Bull Canyon is very poor due to high gradient. More recent surveys have identified two natural
barriers in Bull Canyon. The augmentation to the barrier on Four Mile Creek was constructed to protect
putative pure populations from hybrids which were eradicated in the early 1990’s. Paiute cutthroat trout
already occur above this barrier and can move downstream.

2-52
The Agencies have been collecting basic life history data on Paiute cutthroat trout in the Silver King
Creek drainage since the description of the sub-species and on a nearly annual basis since 1964. Test
section locations in each tributary stream have been selected to monitor trends in abundance of
populations and monitor impacts of land use, including grazing by cattle, in representative reaches of the
best trout habitat. Single pass electrofishing and snorkel surveys have been conducted in various reaches
to assess Paiute cutthroat trout populations. Information collected in test sections includes length and
weight measurements, stream flow and site dimensions. Length frequency diagrams show a typical trimodal distribution.
While most Paiute cutthroat trout may live 3 to 4 years, current research indicates Paiute cutthroat trout
may live up to six years in Silver King Creek (Titus and Caulder 2009). There is high variability between
years and streams and the 150 mm determination for adult fish is an average, based on observations of
maturity of fish over decades. While not all life history data has been collected in Silver King Creek
basin, it has been collected in other Paiute cutthroat trout populations. Due to the threatened status of the
fish, and low population numbers until recent years, Agencies have been reluctant to conduct studies that
required the sacrifice of fish, such as fecundity, meristics, and feeding studies. Meristics analysis, in
general, has been replaced by analysis of genetic markers using fin clip samples from fish. Fin clip
samples have the distinct advantage of not requiring sacrifice of Paiute cutthroat trout. Genetic markers
can also accurately pinpoint hybridized fish.

2-53
See response to Comment 1-34.

2-54
Unforeseen incidents are possible on any project of this nature. Accordingly hazardous materials are
subject to numerous Federal, state, and local laws and regulations intended to protect health, safety, and
the environment. The major Federal, state, and regional Agencies enforcing these regulations include:
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U.S. Environmental Protection Agency (USEPA) licenses the use of rotenone for fisheries
management.



Lahontan Regional Water Quality Control Board (RWQCB) issues a National Pollutant Discharge
Elimination System (NPDES) permit with conditions that must be followed to protect beneficial uses
of water quality.



U.S. Forest Service issues a permit for pesticide application.



Alpine County Health and Human Services Department

To comply with these regulations and permits and to minimize the potential for accidents, the USFWS
and CDFG will prepare an implementation plan for the Silver King Creek treatment. Final
implementation and neutralization plans will be completed in accordance with the timelines set forth in
the LRWQCB NPDES permit. All project permits will be attached to the plan and available for reference.
The plan would also include a contingency plan. Local regulatory Agencies enforce many Federal and
state regulations through the Certified Unified Program Agency (CUPA) program. Accidental release of
hazardous materials would be regulated by Alpine County Health and Human Services Department
(http://alpinecountyhealthandhumanservices.com) and would require a public notification in addition to
an emergency response.
The use of rotenone would be supervised by licensed applicators according to label directions and the
MOU between CDFG and the Water Board. Transport of chemicals to the proposed treatment area would
be addressed through preparation and implementation of spill prevention, contingency and containment
plans; a site safety plan; and a site security plan (see Section 5.4.2.2, Water Resources, Porter-Cologne
Water Quality Act and Rotenone Policy). The Agencies have applied for a project-specific NPDES permit
for rotenone application. The NPDES permit for the proposed Action would outline receiving water limits
applicable to rotenone projects as contained in the Basin Plan. It would also require water quality
monitoring to verify compliance with receiving water limits within the project area and in downstream
waters both during and after the treatment.
Chapter 3 (Project Description) in the EIS/EIR describes addition precautions including qualifications of
personnel and water quality monitoring of surface water and sediments. Chapter 3 also describes the types
of equipment that will be used to dispense the treatment chemicals and the required monitoring. The
equipment used to apply rotenone has undergone technological improvements and is less prone to
inadvertent spills.

2-55
Section 5.3 (Human and ecological health concerns) in the EIS/EIR discloses and analyzes human and
ecological health concerns associated with the use of rotenone and potassium permanganate. The
screening-level ecological and human health risk assessment conducted for the proposed Action can be
found in Appendix C in the EIS/EIR. In addition, as described in Section 5.4.2.2 (State), a spill prevention
plan will be prepared and implemented by the Agencies as required by the Water Board Rotenone Policy.
Language in Chapter 4 (Hazards and hazardous materials) in the EIS/EIR that states hazardous materials
will not be transported has been deleted. Chapter 4 (Hazards and hazardous materials and Hazardous
materials spill) in the EIS/EIR explains that no stand-alone Hazards and Hazardous Materials section was
prepared because many of the criteria in the CEQA Guidelines do not apply and the other criteria are
addressed by regulations and precautions required by the Rotenone Policy including a spill prevention,
contingency, and containment plan. Final plans will be completed in accordance with the timelines set
forth in the LRWQCB NPDES permit.
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See Master Response F and response to Comment 1-14 regarding past rotenone projects and lessons
learned.

2-56
The Agencies acknowledge that previous studies have revealed the mass transport of airborne pesticide
residues from intensively farmed regions of the California Central Valley into the Sierra Nevada. Further,
the Agencies acknowledge that combinations of pesticide residues can pose an increased risk to nontarget organisms due to additive or synergistic effects. However, the studies referenced in the comment
are limited in geographic scope and cannot be used to infer with certainty the presence of persistent
pesticide residues in water or sediment in Silver King Creek. For example, the LeNoir et al. study (1999)
cited by the commentor examined the transport of airborne pesticide residues into the western slope of the
Sierra Nevada. Further, the author’s finding reflected that pesticide residues in Sierran waters “declined
significantly” above an elevation of 2040 meters. The Silver King Creek project area is located on the
eastern Sierran slope at an elevation of up to 2925 meters. Additionally, the LeNoir study focused on a
region of the Sierra Nevada that is immediately to the east, and in the pathway of prevailing winds, of the
southern San Joaquin Valley. The southern San Joaquin Valley receives the highest annual use of
agricultural pesticides in the state of California. The Silver King Creek project area is to the west of the
Sacramento Valley, a region that receives much fewer agricultural pesticide applications. It would be
incorrect to assume that the findings of the LeNoir study can be directly applied to the Silver King Creek
project area.
The Agencies acknowledge that the synergist PBO is readily found in surface water sampling programs.
These findings, however, are generally limited to sampling programs near suburban or urban waterways
where PBO contamination likely results from homeowner pesticide use or other, non-pesticide pollution
sources. This is likely the case with the Woudneh and Oros study (2006) referenced by the commentor.
This study involved PBO detections in urban waterways in the San Francisco Bay Area and cannot be
used to predict PBO concentrations in the Sierra Nevada. Further, because PBO residues are short-lived in
water (water half life of 8.4 hours) and relatively mobile in the soil or sediment, it is not likely to be
persistent in the Silver King Creek environment, in spite of past uses of the PBO-containing NusynNoxfish by CDFG. The lack of persistent PBO residues in Silver King Creek would make concerns
regarding its synergistic potential with the proposed use of CFT-Legumine unfounded.

2-57
See response to Comment 1-37.

2-58
The Agencies used Nusyn-Noxfish® in 1991 through 1993. Nusyn-Noxfish® contains the synergist
piperonyl butoxide (PBO). The concentration of formulation used was 1.0 ppm of the formulated product
(25 ppb active ingredient rotenone) for the first two years of the project (1991 and 1992). The third year
of the project (1993) the formulated concentration of Nusyn-Noxfish® used was 0.5 ppm (12.5 ppb active
ingredient rotenone) due to cold water temperatures and the concern for maintaining the greatest efficacy
of neutralization. While 1993 was effective at the lower concentrations the proposed Action calls for the
use of non-synergized formulation Noxfish® which allows for a lower concentration of formulated
product (0.5 to 1.0 ppm) the concentration of the active ingredient rotenone would remain at 25 ppb
active ingredient rotenone. Thus, the statement of using lower rotenone concentration than have been used
in the past on page 5.3-11 was a misstatement and has been corrected.
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After additional review, the Agencies propose not to use Nusyn-Noxfish® due to PBO and questions that
the formulation has possible greater toxicity to macroinvertebrates (Finlayson et al. 2010). Therefore the
Agencies propose to use CFT Legumine™ or Noxfish® as rotenone formulations for use in the project.

2-59
See Master Response D and the response to Comments 1-11 through 1-17. No non-native fish would be
moved as part of the proposed Action.

2-60
The commentor suggests that the Agencies are managing a single species at the expense of all other
species in the stream. However, the objective is to restore a native species while minimizing impacts on
the aquatic community. The Agencies are pursuing their mandate to recover Paiute cutthroat trout
pursuant to the ESA and the Paiute cutthroat trout Recovery plan.
The commentor suggests that application of rotenone would result in long-term changes (at least 6 years)
in the structure and function of the biological community. See response to Comments 1-24, 1-50, 2-2, 220, 2-11, and others. The Agencies cannot determine ahead of time precisely how long it will take a
stream to recover from a rotenone treatment. The Rotenone Policy requires recovery within two years
(LRWQCB 1995). Individual species may take longer to recover.
Rotenone treatment may eliminate some species as disclosed in Section 5.1.4.2 (Impact AR-1) in the
EIS/EIR. However, Section 5.1.1.3 (Benthic macroinvertebrates) in the EIS/EIR describes how it may not
be possible, even with years of data collection, to determine whether this would occur or did occur
because the complete species inventory needed to make this determination would take years to complete
and is beyond the scope of the EIS/EIR, which is to identify, analyze and disclose impacts, determine
their significance and propose mitigation. See Master Response B regarding conducting a species
inventory.
The Agencies agree that the Clean Water Act protects existing uses in waters of exceptional quality. See
response to Comments 1-50, 1-51, 2-20, 2-54, and others. The proposed Action will comply with the
Water Board Rotenone Policy and thus with the Clean Water Act.
Please see Master Response D regarding Alternative 3 and alternative physical fish removal methods and
the response to Comment 1-38 regarding the presence of an impermeable barrier to upstream fish
movement. In addition, please see the response to Comment 1-33 regarding genetic differences between
Lahontan cutthroat trout and Paiute cutthroat trout. Finally, please see Master Response A regarding
general opposition to the project.
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RESPONSE
Comment Letter 3

Laurel Ames
Friends of Silver King Creek
May 3, 2009

3-1
See Section 5.1.1.3 (Paiute cutthroat trout) in the EIS/EIR, Master Response C, and response to Comment
1-8 regarding the historical range of Paiute cutthroat trout. The Agencies have no information regarding
Washoe people moving Paiute cutthroat trout. See the response to Comment 3-7 below regarding the
Washoe tribe.

3-2
See Section 5.1.1.3 (Paiute cutthroat trout) in the EIS/EIR, Master Response C, and response to Comment
1-8 regarding the historical range of Paiute cutthroat trout. See Section 5.1.1.3 (existing threats), Master
Response A and C, and response to Comments 1-13, 1-32, 2-46, 2-48 regarding the risk of stochastic
events.

3-3
The sentence in Section 3.17 will be corrected as follows:
While cost alone was not used to screen out any technology or strategy, overall cost and effectiveness
was used as a balancing criterion in comparing options that were approximately equal in effectiveness
or environmental impact.
No cost data were promised by the EIS/EIR and none are required. However, the proposed
Action/preferred alternative would provide the highest effectiveness with the lowest level of effort. The
No Action alternative provided zero effectiveness and Alternative 3 would result in the highest cost with
uncertain results.
The Agencies disagree with the commentors assessment that the proposed Action would have the highest
cost. While no cost estimates are available for the alternatives please refer to Table 5.10-1 in the EIS/EIR
that describes the number of personnel and the duration required for each alternative.
The commenter states that the physical removal (electroshock) alternative “appears to be substantially
less costly and clearly less disruptive of the wilderness area.” The EIS/EIR, however, makes clear that
Alternative 3 would be anything but benign in terms of wilderness impacts. As described in Section 3.2.3
(Alternative 3: combined physical removal) and 5.7.4.3 (Alternative 3: combined physical removal) in the
EIS/EIR, this alternative would require large crews over much of the summer over a period of at least 10
years. Further, the document describes the regimen the Agencies would need to follow year after year and
with an uncertain outcome and with a high level of effort and cost.
Although the EIS/EIR will not disclose detailed costs, it will be clear on the effectiveness of the
alternatives. However, the Agencies believe the effectiveness of Alternative 2 will be high given the low
flow conditions in late summer and the potential to treat for a second year and third year if needed. If the
commenter meant that the effectiveness of Alternative 3 was understated, then see Master Response D,
which addresses the efficacy of electrofishing.
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3-4
The Agencies do not agree that the EIS/EIR gave “short shift” to the other alternatives but rather
exercised its responsibilities under NEPA, including a full and fair analysis of each alternative. Please see
Section 3.1 (Alternatives development), Section 5.10 (Comparison of alternatives) and Appendix B
(Alternatives formulation report) in the EIS/EIR, Master Response D, and response to comments 1-11
through 1-16 regarding analysis of alternatives. The EIS/EIR (Section 3.1.2 Speed of implementation)
has removed reference to a three year schedule needed to remove non-native trout from Paiute cutthroat
trout historical habitat.

3-5
Please see Section 2.2 (Objective/purpose and need for action) in the EIS/EIR and Master Response A
regarding the purpose and need for the project. Sections 5.1.4.1, 5.2.4.1, 5.3.4.1, 5.4.4.1, 5.5.4.1, 5.6.4.1,
5.7.4.1, 5.8.4.1, and 5.9.4.1 (Alternative 1: no action) describe the environmental consequences of the No
Action alternative; however, this alternative would not meet the purpose and need of recovery of Paiute
cutthroat trout into their historical habitat. Additionally, Section 5.10 (Comparison of the alternatives)
objectively presents the difference among alternatives.

3-6
Please see Master Response D regarding Alternative 3 and electrofishing.

3-7a
Chapter 4 (Scope of the analysis) in the EIS/EIR explains that historic and cultural resources are not
addressed in detail in the document because the project area contains no known historic or cultural
resources and that the proposed activities would be conducted on existing trails and campsites and within
the creek itself.
See Master Response D and response to Comment 3-5 above which address the degree to which the
EIS/EIR presents the beneficial aspects of Alternatives 1 and 3.
The Agencies do not agree that the EIS/EIR is biased toward chemical treatment. The document explains
that the technologies for this type of project are few and that seasonal and hydrologic limitations are
substantial. After considering all the technologies available, including technologies as unlikely as
explosives, the Agencies found only two action alternatives to evaluate. After evaluating the impacts of
each alternative and weighing and comparing the effects and benefits, the Agencies identified Alternative
2 as the environmentally superior alternative.

3-7b
The Agencies have not located specific information on the role of the Washoe tribe in managing fish in
the project area for thousands of years. The comments suggest that the Washoe were “farming fish,”
which included activities such as “propagating” fish and moving fish to locations near settlements at lakes
and along creeks and rivers.
Fish were an important resource to the Washoe people, but a comprehensive review of ethnographic
sources on the Washoe did not identify any activities related to physically propagating fish or moving fish
to areas close to settlements (cf., Lowie 1939; Price 1962, 1980; d’Azevedo 1963, 1986). On the contrary,
it appears that the Washoe located settlements near water sources to take advantage of plentiful fish
resources, which they primarily harvested in the spring. The Washoe also harvested other animal and
plant resources by moving from one location to another as the seasons changed, taking advantage of
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seasonally available resources in different ecological zones across the Sierra Nevada. Indeed, the Washoe
subsistence calendar is divided into three “years”: the fishing year, the gathering year, and the hunting
year (Downs 1966).
The fishing year began in the spring to coincide with the spawning of fish. With the onset of summer and
a decrease in spawning activity the Washoe moved away from lake, rivers, and streams to other areas to
gather plant resources and hunt. The Washoe would not return to their settlements near rivers and streams
until the fall for the piñon harvest.
In summary, ethnographic sources do not include information related to Washoe moving fish from stream
to stream or propagating fish. However, the sources do include substantial information related to Washoe
settlement and subsistence that highlights the strategic location of settlements near water sources to
exploit fish resources in their natural habitats and seasonal movement across the Sierra Nevada to harvest
resources in different ecological settings. Consequently, the Washoe traditional pattern of resource
acquisition is to go to the resource and harvest it when it is readily available rather than semidomesticating resources by relocating them close to settlements.

3-8
See Master Response D and response to Comments 1-12, 1-17, 1-18, 2-5, 3-6, 3-12, and 7-6 regarding a
comparison between Silver King Creek and the Upper Truckee River project.

3-9
Time estimates for electrofishing and rotenone treatments are based upon extensive experience within the
Agencies conducting electrofishing operations for both fish sampling and fish eradication purposes, and
for rotenone treatments under a wide variety of environmental conditions. Table 5.10-1 has been revised
to clearly show the personnel needs and time frame estimates for the alternatives.
Although use of volunteers can be an effective implementation tool, due to coordination and training
issues, it would not be likely to reduce the amount of time to accomplish implementation.

3-10
See response to Comments 1-13 and 1-32.

3-11
See Section 3.2.3.2 (Fish removal) and Table 5.10-1 in the EIS/EIR and response to Comments 3-3 and 39 for additional explanation of the number of days required to complete each alternative. Alternative 2 is
greatly expedited because it takes advantage of the creek’s flows to disperse chemical to all parts of the
creek. Under Alternative 3, crews must manually access every part of the stream using a low efficiency
technique, greatly increasing the number of crews and days required to complete the work each year.

3-12
See response to Comment 3-5 regarding the No Action alternative. The Agencies agree that the No
Action alternative as proposed is the least expensive. The No Action alternative does not include the use
of methods or equipment that could be interpreted as “technology” nor does it consider transport of
equipment, supplies, personnel, geographic limitations, or seasonal restrictions that would necessitate the
need to “logistically” consider (Alternative 1: no action).
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See Master Response D regarding electrofishing as a means of eradicating hybridizing species and the
similarities between Silver King Creek and the Upper Truckee River. See Section 3.2 (Alternatives
considered in detail for the EIS/EIR) in the EIS/EIR and response to comments 3-3 and 3-9 regarding a
comparison between the numbers of people needed to implement each alternative.

3-13
In addition to Chapter 2 (Introduction) please see Sections 5.7.4.1 (Alternative 1: no action), 5.7.4.2
(Alternative 2: proposed Action), and 5.7.4.3 (Alternative 3: combined physical removal) which discuss
impacts on wilderness character and values under each alternative.

3-14
See response to Comment 3-13 regarding wilderness.

3-15
Please see Section 5.1.1.3 (existing threats) in the EIS/EIR, Master Response C, and response to
Comments 1-32, 2-46, 2-48 and 5-4 regarding the potential for disturbance in the Silver King Creek
watershed.

3-16
See Section 5.3 (Human and ecological health concerns and Appendix C (Ecological risk assessment) in
the EIS/EIR and response to Comments 1-35 and 1-36 regarding the rotenone formulation ingredients and
their properties. The Agencies assume the respondent is referring to CFT-Legumine™ when referring to
the “new formulation.” The Agencies have no information that indicates that the primary formulation
constituents of CFT-Legumine™ are endocrine disruptors. A review of the available scientific literature
and of lists of suspected endocrine disruptor chemicals by several public Agencies could find no listing
that included CFT-Legumine™ formulation constituents. Additionally see Master Responses F and G
regarding past treatments.

3-17
Please see Master Responses F and G and response to Comment 2-54 regarding past treatments.

3-18
Section 5.9 (Environmental Justice) in the EIS/EIR addresses the racial and ethnic composition of the
project area by county. For example, it states that in Alpine County “the other racial groups, combined,
represent 30% of the local population, led by American Indians/Alaska Natives (17%) and
Hispanics/Latinos (9% of the total population). In Mono County, the other racial groups, combined,
represent 29% of the local population, led by Hispanics/Latinos (24%).” The EIS/EIR describes the
population by county and does not provide a breakdown by town or present the locations of dispersed
populations of individual groups.
Nevada populations were not described in the EIS/EIR because the adjacent Nevada communities are
geographically (approximately 13 miles) and hydrologically (greater than 25 miles) separated from the
project area.
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3-19
The Agencies understand that a Washoe tribe member spoke against the project in 2003; however, the
Washoe tribe supports the current proposal (see letter in Attachment 1).

3-20
See Section 5.9 (Environmental Justice) in the EIS/EIR and response to Comment 3-7 regarding the
historic use of the area, and Comment 3-18 regarding the description of groups inhabiting Alpine and
Mono Counties.

3-21
Please see Section 3.2.2.4 (Rotenone neutralization) in the EIS/EIR discussing the location of the
neutralizing station. Appendix C (Section C.3.5) and Section 5.1.4.2 (Alternative 2: proposed Action) in
the EIS/EIR discuss impacts from neutralization. This location was chosen because it is the first
accessible section of stream downstream of the lowest barrier to safely transport and deploy the
neutralization equipment and the potassium permanganate. It also provides the safest location to operate
the neutralization station.

3-22
Please see Master Response H.
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RESPONSE
Comment Letter 4

Ann McCampbell, MD
May 4, 2009

4-1
See Section 5.1.1.3 (Paiute cutthroat trout) in the EIS/EIR, Master Response C, and response to Comment
1-8 regarding the historical range of Paiute cutthroat trout. See Section 2.2 (Objective/purpose and need
for action) in the EIS/EIR and response to Comment 1-44 regarding the purpose and need for the project.
While Paiute cutthroat trout currently exist in more stream miles than they did historically, the habitat
they do occupy is all outside its historical range and occurs in small, highly fragmented habitat which is
not adequate for long-term persistence. See Section 5.1.1.3 (Threat of fragmented populations) in the
EIS/EIR, Master Response C, and responses to Comments 1-20, 2-48, 2-51, 7-5, and 8-20 regarding
habitat fragmentation.

4-2
Please see response to Comment 1-5.

4-3
Please see Section 5.7.2 (Regulatory setting) in the EIS/EIR regarding management activities that are
permissible in the Carson-Iceberg Wilderness and Section 5.7.4.2 (Alternative 2: proposed Action)
regarding impacts on wilderness values and character from the proposed Action. Additionally, please see
response to Comment 1-24 regarding the loss of species from the treatment area.

4-4
See response to Comment 1-59.

4-5
All comments and testimony received by CDFG, USFWS, USFS, and the LRWQCB with regard to prior
iterations of this project has been considered by the Agencies and will be part of the administrative record
for this project. Comments and testimony submitted to other Agencies or to these Agencies with respect
to other, unrelated projects has not been considered and will not be part of the administrative record
unless it was also submitted in a timely manner to the Agencies with respect to this project.
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RESPONSE
Comment Letter 5

Brandt Mannchen
April 22, 2009

5-1
Please see Section 5.7.2 (Regulatory setting) regarding management activities that are permissible in
wilderness and Section 5.7.4.2 (Alternative 2: proposed Action) regarding impacts on wilderness values
and character from the proposed Action.

5-2
See Section 5.1.1.3 (Paiute cutthroat trout) of the EIS/EIR, Master Response C, and response to Comment
1-8 regarding the historical range of Paiute cutthroat trout.

5-3
See Sections 5.1.4.2 (Alternative 2: proposed Action) and 5.2.4.2 (Alternative 2: proposed Action)
addressing impacts on aquatic and wildlife species, Master Response A, and response to Comment 5-1.

5-4
See Section 5.1.1.3 (Existing threats) in the EIS/EIR, Master Responses A and C, and response to
Comments 1-32, 2-46, and 2-48 regarding stochastic events.

5-5
Please see Section 2.2 (Objective/purpose and need for action) of the EIS/EIR that describes the purpose
and need for the project. The project is consistent with wilderness values as described in response to
Comment 1-44.
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RESPONSE
Comment Letter 6

Friends of Hope Valley
Debbi Waldear, James C. Donald, John Barr, Greg Hayes, Gay Havens
May 1, 2009

6-1
The appropriate Federal and state agencies must address numerous priorities, including employment and
other issues that affect communities. However, the Agencies involved in this project are charged with
protection and restoration of endangered species, which is a national issue. These efforts continue, as
budgets allow, in both good and bad economic times. See Section 5.1.1.3 (Existing threats) and response
to Comments 1-32, 2-48, and 4-1 regarding existing threats to Paiute cutthroat trout and the inadequacy of
existing populations.

6-2
Please see response to Comment 1-57.

6-3
See Section 5.3 (Human and ecological health concerns and Appendix C (Ecological risk assessment) in
the EIS/EIR and response to Comments 1-35 and 1-36. The formulation constituents of CFT-Legumine™
and Noxfish® are short-lived in aquatic environments. Even at their highest expected concentrations
during the project period, no human drinking water standards will be exceeded. Section 5.4.4.2
(Alternative 2: proposed Action in the EIS/EIR indicates that the expected concentrations of all
formulated rotenone constituents will be within the current drinking water standards of the Lahontan
Regional Water Quality Control Board during the project period. There is no scientific information
available to indicate that any of the chemical constituents will persist in, or downstream of, project area
waters for more than two weeks after treatment.

6-4
Please see Master Response B and response to Comment 1-24. The Agencies cannot address the studies
mentioned in the absence of specific citations. The Agencies agree with the Vinson and Vinson 2007
study (Appendix D) where they report results from 3 studies where some taxa were not found at the end
of the post-treatment monitoring. Section 5.1.4.2 (Impacts of proposed Action on benthic
macroinvertebrates) in the EIS/EIR acknowledges the unlikely possibility that species may have been lost
from the prior treatment and may be lost as a result of the proposed Action.

6-5
As described in Section 2.4 (Permits and approval for the project) in the EIS/EIR, the California
Department of Fish and Game will be applying for a NPDES Permit from the Lahontan Regional Water
Quality Control Board. The Agencies are planning the proposed Action so that, if approved, it will meet
all permit requirements.

6-6
Please see Master Responses F and G and response to Comments 1-14 and 1-22 regarding rotenone
treatments in the Silver King Basin for further discussion of the use of rotenone on projects of this nature.
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There are a number of examples of successful rotenone treatments that have eradicated undesirable fish
from specific waters, such as eradications of northern pike from Frenchman Reservoir, Sierra Valley and
Lake Davis and its tributaries in northern California and the elimination of white bass from Kaweah and
Success Reservoirs in central California. Post-treatment monitoring of the 2007 Lake Davis Northern Pike
Eradication Project has not detected any northern pike in Lake Davis or its tributaries (CDFG,
unpublished data). Examples of successful fish eradication project with rotenone in high mountain stream
systems similar to Silver King include Wolf Creek and Silver Creek in Mono County.
See Section 5.1.1.3 (Paiute cutthroat trout) in the EIS/EIR and response to Comment 1-38 regarding the
effectiveness of the fish barriers on Silver King Creek.

6-7
The proposed restoration activities expressed by the commenter does not meet the Objective/Purpose and
Need for the project (Section 2.2). The Agencies have put forth the proposed Action in order to help
achieve the recovery of the Paiute cutthroat trout. The proposed Action, if approved, is a critical and
necessary step to preventing Pauite cutthroat trout from becoming extinct, conserving the species, and
restoring it to a level that could allow it to be removed from the Federal threatened species status.

6-8
See Section 5.1.1.3 (Existing threats) and response to Comments 1-32, 2-48, and 4-1 regarding existing
threats to Paiute cutthroat trout and the inadequacy of existing populations and response to Comment 6-7
above.

6-9
The Agencies appreciate the concern for protection of resources. Please see Master Response A.
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RESPONSE
Comment Letter 7

Alpine County
Jardine
Date

7-1
The Agencies assume the respondent is referring to CFT-Legumine™ when referring to the “new
formulation.” The Agencies have no information that indicates that the primary formulation constituents
of CFT-Legumine™ are endocrine disruptors. A review of the available scientific literature and of lists of
suspected endocrine disruptor chemicals by several public Agencies could find no listing that included
CFT-Legumine™ formulation constituents.

7-2
See Section 5.1.1.3 (Existing threats) in the EIS/EIR and response to Comment 1-7 regarding existing
threats to Paiute cutthroat trout.

7-3
See Section 5.1.1.3 (Paiute cutthroat trout) in the EIS/EIR, Master Response C, and response to Comment
1-8 regarding the historical range of Paiute cutthroat trout.

7-4
See Section 5.1.1.3 (Existing genetic structure) in the EIS/EIR and response to Comment 1-9 regarding
genetics of Paiute cutthroat trout.

7-5
See Section 5.1.1.3 (Existing threats) in the EIS/EIR, Master Response C, and response to Comments 120, 2-48, 4-1, and 8-20 regarding fragmented habitat. While Paiute cutthroat trout currently exist in more
stream miles than they did historically, the habitat they do occupy is all outside its historical range and
occurs in small, highly fragmented habitat which is not adequate for long-term persistence.

7-6
Please see Master Response D and response to Comments 1-12, 1-17, 1-18, 2-5, 3-6, 3-8, and 3-12. The
Lake Tahoe Basin Management Unit has initiated a brook trout eradication program using gill nets in
several small lakes (85 surface acres) and electrofishing methods in approximately 10 miles of stream
habitat. There are substantial differences in the size and flow regime of the two watersheds (Lawson
2009). The key difference between the two streams is the number of barriers (12-14) that occur in the
Upper Truckee River compared to Silver King Creek (see map of Upper Truckee River project, p. 6 of
BE/BA). Because the Upper Truckee River contains numerous barriers it allows biologists to treat short
sections of stream without having brook trout reinvading. Silver King Creek has no barriers within the
treatment area except for Llewellyn Falls and the series of barriers in Silver King Canyon. The other key
difference is the species of non-native fish which occurs in the two streams; brook trout (competitor) in
the Upper Truckee River and rainbow trout/hybrids (competitor/hybridizing) in Silver King Creek.
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RESPONSE
Comment Letter 8

Environmental Protection Agency (EPA)
Kathleen M. Goforth, Manager
April 29, 2009

8-1 through 8-8
The Agencies acknowledge the concerns the USEPA has concerning the use of Nusyn-Noxfish® which
contains the synergist piperonyl butoxide (PBO). Subsequent to the issuance of the DEIS, the Agencies
have determined that CFT-Legumine™ or Noxfish® will be adequate to accomplish the project’s goal of
establishing native Paiute cutthroat trout (Oncorhynchus clarkii seleniris) in Silver King Creek. This
decision was based on the relative efficacies and environmental risks posed by both rotenone products.
The decision to use CFT-Legumine™ or Noxfish® instead of Nusyn-Noxfish® will adequately satisfy
concerns USEPA concerns regarding the toxicity and environmental fate of PBO.

8-9
In 2001, the Ninth Circuit Court of Appeals held that point-source discharges of pollutants associated
with use of aquatic pesticides in waters of the United States require a National Pollutant Discharge
Elimination System (NPDES) permit if the pollutant leaves any residue in the water after its application
that would qualify as a chemical waste product. (Headwaters, Inc. v. Talent Irrigation District, (9th Cir.
2001) 243 F.3d 526.) In 2005, the Ninth Circuit further held that the use of aquatic pesticides applied
intentionally and in accordance with the EPA-approved FIFRA label does not require an NPDES permit if
there are no unintended effects associated with the use of the product and no residue remains after the
pesticide performs its intended function. (Fairhurst v. Hagener (9th Cir. 2005) 422 F.3d 1146.) In 2009,
the Sixth Circuit Court of Appeals vacated EPA’s regulation exempting pesticides applied in accordance
with the FIFRA label from NPDES permit requirements as inconsistent with the Clean Water Act. (Nat’l
Cotton Council of America v. U.S.E.P.A. (6th Cir. 2009) 553 F.3d 927.) Accordingly, the Ninth Circuit’s
decisions in Headwaters and Fairhurst and the Sixth Circuit’s decision in National Cotton Council require
NPDES permits for the discharge of aquatic pesticides to waters of the U.S. if any residue remains after
the pesticide has performed its intended function or there are any unintended effects of the use of the
pesticide. Because of the likelihood of unintended effects on macroinvertebrates from the application of
rotenone throughout the project area, there is no basis to waive waste discharge requirements for this
rotenone treatment project and the discharge of pollutants associated with the application of rotenone for
the Silver King Creek Project requires an NPDES permit.

8-10
The values in Table 5.1-8 are µg/L (ppb) of active ingredient rotenone.

8-11
Comment noted appropriate changes have been made, see Table 5.3-1.

8-12
Please see Master Response H.
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8-13
Please see Master Response H. The Agencies agree that mechanical removal of fish is preferable and
would eliminate the unavoidable adverse effects on potential rare or endemic benthic macroinvertebrates
in Tamarack Lake.

8-14
See response to Comment 8-13.

8-15
Please see Master Response H. If the Agencies ever seek to chemically treat the lake, a range of options
will be considered that may include lowering the lake to reduce the volume of water to be treated. If the
lake was treated the amount of formulated product that would be used would be approximately 50 gallons
of CFT-Legumine™ or 200 to 400 pounds (25 or 50µ/L active ingredient rotenone, respectively) of
carrier free rotenone. The exact volume or poundage of formulated rotenone product will depend upon
the lake volume at the time of the treatment.

8-16
Please see Master Response H.

8-17
See Appendix B (Section 2.6.2 (Physical removal/fisheries management followed by rotenone
application)) in the EIS/EIR and Master Response D regarding combining physical removal methods with
the use of rotenone. The combined physical removal/fisheries management followed by a limited
rotenone treatment of Silver King Creek and tributaries downstream of Llewellyn Falls was dropped from
alternatives analysis based upon input from the Lahontan Region Water Quality Control Board’s desire
that we analyze and consider a completely non-chemical alternative, thus the decision for Alternative 3, a
chemical free mechanical removal of fish. The California Fish and Game Commission did increase the
daily bag limit to 10 fish per day with a maximum of 10 fish in possession. Along with public notices the
Agencies will seek to maximize the recreational use of the fishery prior to the chemical treatment
occurring. An increase in daily bag limit and possession limit beyond 10 fish was deemed to be
inconsistent with other bag limits for other waters in the area and thus was rejected. Due to the
remoteness of the project area the logistics of implementing a sanctioned “derby” is not feasible. Most
“derbies” operate in controlled access environments such as reservoirs, city parks, or other venues.
Furthermore, “derbies” are not effective in eradication of fish populations (Paul 2003).

8-18
See Section 5.1.1.3 (Existing threats) and response to Comment 1-7 regarding the movement of nonnative fish. The area of Silver King Creek downstream of the confluence with Snodgrass Creek will be
open to fishing. Upstream of Snodgrass Creek will be closed. This boundary will be clearly recognizable
to anglers and yet will still allow angling to occur in waters outside the restoration project boundaries.
The threat of illegal angling activity in Silver King has been well documented in the Draft EIS/EIR (page
5.1-14) where the total closure above Llewellyn Falls has resulted in numerous occurrences of poaching.
The Agencies will develop informational handouts that would inform anglers entering the wilderness of
the sensitivity and risks associated with the Paiute cutthroat trout. The handouts would be in addition to
the informational kiosks and signage the trailheads. Agency personnel will continue to have a presence in
the basin as budgets allow.
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8-19
See response to Comment 8-18.

8-20
Because the Proposed Action would reestablish Pauite cutthroat trout in their native habitat within several
years, climate change would be unlikely to affect short-term project success. The longer-term success of
the project is dependent on several factors including stream flows, massive disturbance (e.g., landslide),
food availability, and temperature.
As discussed in Master Response I, temperature changes resulting from climate change could affect the
project. However, it would be highly speculative to project that future warming could affect the water
temperatures and food required for Pauite cutthroat trout.
In terms of enhancing adaptation strategies, the EIS/EIR contains an extensive discussion regarding
existing threats (page 5.1-11) and how expansion of the Pauite cutthroat trout range into its native habitat
would enhance the population by minimizing loss of diversity and the effects of inbreeding (Cordes et al.
2004). It would also increase population viability by reintroducing Pauite cutthroat trout to this native
habitat area once non-native trout are removed, and would reduce extinction threats. This section also
evaluates threats to fragmented populations, including lack of gene flow, and threats of limited range and
the advantages of occupying a larger range.
Although somewhat speculative, supplying Pauite cutthroat trout with a larger home range would increase
the adaptability of the species by increasing gene flow, reducing inbreeding, and increasing genetic
diversity. The Proposed Action could allow some adaptive pressure and genetic expression, increasing the
chances of maintaining a self-sustaining population in perpetuity.

8-21
Page 5.6-6 of the EIS/EIR will be revised to read: “The entire treatment area from Llewellyn Falls to
Silver King Canyon would be closed to fishing during the chemical treatment process.”
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Comment Letter 9

COMMENT LETTER 9
Janet Feil
April 30, 2009

9-1
As trustee Agencies for fish and wildlife resources, the Agencies believe that the investment in this
project to benefit the recovery of the federally threatened Paiute cutthroat trout is warranted. Please see
Master Response A.
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RESPONSE
Comment Letter 10

Kevin Proescholdt
April 22, 2009

10-1
Comment noted and considered. Please see Master Response A.

10-2
Paiute cutthroat trout is currently listed as a threatened trout under the Endangered Species Act of 1973,
as amended. See Section 5.1.1.3 (Paiute cutthroat trout) of the EIS/EIR, Master Response C, and response
to 1-8 regarding the historical range of Paiute cutthroat trout. See Section 5.1.1.3 (Existing threats) in the
EIS/EIR and response to Comments 1-32, 2-48, 2-51 regarding habitat needs for long-term persistence.

10-3
See Sections 5.1.4.2 (Alternative 2: proposed Action) and 5.2.4.2 (Alternative 2: proposed Action)
addressing impacts on aquatic and wildlife species, Master Response A, and response to Comments 1-57
and 5-1.

10-4
Please see Master Response A.
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RESPONSE
Comment Letter 11

Jeff Smith
April 29, 2009

11-1
Comment noted and considered. Please see Master Response A.

11-2
Comment noted and considered. Please see Master Response A and response to Comment 1-57.

11-3
Comment noted and considered. Please see Master Response A.
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RESPONSE
Comment Letter 12

Jean Public
April 9, 2009

12-1
As trustee Agencies for fish and wildlife resources, the Agencies believe that the investment in this
project to benefit the recovery of the federally threatened Paiute cutthroat trout is warranted. Please see
Master Response A.
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RESPONSE
Comment Letter 13

Nevada Division of Environmental Protection,
Bureau of Water Quality Planning (NDEP-BWQP)
Jeanmarie Stone, Environmental Scientist III, Nonpoint Source Program
May 4, 2009

13-1
The Agencies agree that rotenone can be applied safely and effectively for this project to eliminate nonnative trout.

13-2
The Agencies will provide NDEP with project monitoring data as soon as laboratory results are available
showing effective neutralization of rotenone downstream of the neutralization station in compliance with
project permits.
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RESPONSE
Comment Letter 14

Mark A. Solomon
March 23, 2009

14-1
The treatment area will be closed for an unknown period of time for project implementation and
effectiveness. Silver King Creek downstream of the confluence with Snodgrass Creek and other nearby
waters (e.g., East Fork Carson River) will remain open for recreational purposes.

14-2
See Section 2.2 (Objective/purpose and need for action) regarding the purpose and need for the project
and Master Response C and response to Comment 1-8 regarding the historical range of Paiute cutthroat
trout. Habitat conditions have been improving in Upper Fish Valley since cattle grazing has ceased.
However, this will not lead to recovery of Paiute cutthroat trout since this is not the historical range.

14-3
See response to Comments 1-6, 1-7, and 1-38.

14-4
Please see Section 5.1.1.3 (Paiute cutthroat trout) in the EIS/EIR, Master Response C, and response to
Comment 1-8 regarding the historical range of the Paiute cutthroat trout. Brook trout are native to the
eastern part of North America and rainbow trout are native to Pacific Coast watersheds and a few inland
basins in Oregon (Behnke 1992).
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RESPONSE
Comment Letter 15

Joe Cereghino
May 3, 2009

15-1
The EIS/EIR has been corrected to reflect the day-use visitor figures presented by the commenter in
comment letter 15 and in Mr Cereghino’s personal communication with Entrix in 2008.
The Agencies understand the Antelope Pack Station is close to the project area and could be affected by
closure of Silver King Creek. Therefore, the Agencies are considering several measures to reduce the
economic effects of the proposed Action including minimizing the amount of time the project area is
closed to fishing by implementing Alternative 2. This alternative would result in the shortest closure. See
Section 5.1.2.2 (State) which discusses the possible inclusion of this area into the Heritage Trout
Program.

15-2
During the proposed Action, the Agencies will be relying on pack stock to implement the project. The
Agencies will be looking towards local business (e.g., Little Antelope Pack Station) in order to fulfill that
need. Although the proposed Action would not prevent public access to the wilderness area, the Agencies
understand that it may be difficult for some customers to access more remote and rugged areas of the
wilderness. The Agencies are considering several measures to reduce the economic effects of the
proposed Action including minimizing the amount of time the project area is closed to fishing by
implementing Alternative 2. Some customers may need to seek fishing opportunities in other areas during
the proposed Action.

15-3
The Agencies understand your concerns of public perception with the use of pesticides and any resulting
loss of business. The Agencies are committed to providing educational materials regarding PCT
conservation and will include information in those materials how the area will be able to be used safely by
all wilderness users. In addition, the Agencies believe that because the treatments will occur late in the
summer, and will only last approximately one week each year, most other recreation users will not be
significantly affected.

15-4
The Agencies understand the concern expressed; however, it would be speculative to address loss of
momentum in the economic impact assessment. As described above, to offset these effects, the Agencies
are considering several measures to reduce the economic effects of the proposed Action (see responses to
Comments 15-1 and 15-2).
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RESPONSE
Comment Letter 16

Jay Bushman
April 29, 2009

16-1
See Section 3.2.2.3 (Fish removal) of the EIS/EIR regarding the timing and duration of the project. See
Section 3.2.2.5 (Post-fish removal) of the EIS/EIR regarding Paiute cutthroat trout reintroduction.

16-2
There is no hatchery program for Paiute cutthroat trout.

16-3
Thank you for your comment. Please see Section 5.1.4.2 (Alternative 2: proposed Action) of the EIS/EIR
which analyzes the effects of rotenone on aquatic insects.
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RESPONSE
Comment Letter 17

Lahontan regional Water Quality Control Board (LRWQCB)
Bruce T. Warden, Ph.D.
May 4, 2009

17-1
Please see Master Response H.

17-2
Please see Master Response H.
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RESPONSE
Comment Letter 18

Central Sierra Environmental Resource Center (CSERC)
Lindsey Myers
April 30, 2009

18-1
See Section 5.1.4.2 (Alternative 2: proposed Action) and 5.2.4.2 (Alternative 2: proposed Action) in the
EIS/EIR and response to Comment 1-25 regarding impacts to non-target species and food web
interactions.
Comment noted and considered. Description of the proposed Action regarding amphibians is presented in
Section 5.2.4.2 (Alternative 2: proposed Action) in the EIS/EIR.

18-2
Comment noted and considered.

18-3
Comment noted and considered. The Agencies will continue our outreach efforts through the remainder
of the project, if approved.
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Comment Letter 19

Henry “Skip” Veatch
Alpine Supervisor, District 2
April 28, 2009

19-1
See Master Response E regarding comments supporting the project.

19-2
Thank you for your comment. The Agencies agree with these comments regarding the nature of impacts
on aquatic macroinvertebrates and repopulation of the project area (see Section 5.1.1.3 regarding
environmental impacts on aquatic biota).

19-3
The EIS/EIR states that the proposed Action “would likely result in adverse economic effects on
specialized local businesses” but that these impacts “may be offset by the beneficial economic impacts
associated with implementation of the proposed Action.” It finds these impacts less than significant at the
regional level because of the “abundant recreational opportunities available in the area, including other
parts of the Carson-Iceberg Wilderness Area, which would remain open to recreation use.” It finds that in
the long term, the proposed Action would have a beneficial regional impact on economic resources if the
trout fishery were re-established, particularly with native Paiute cutthroat trout. These benefits would
entail increases in business sales, jobs and income, as well as recreation-based economic values, relative
to existing and future No Action conditions.
The Agencies understand the Antelope Pack Station is close to the project area and could be affected by
closure of Silver King Creek. Therefore, the Agencies are considering several measures to reduce the
economic effects of the proposed Action including minimizing the amount of time the project area is
closed to fishing by implementing Alternative 2. This alternative would result in the shortest closure.
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RESPONSE
Comment Letter 20

Steven Berg
Undated

20-1
Thank you for your comment.

20-2
Thank you for your comment.

20-3
The Agencies agree with this comment. See response to Comment 1-32 regarding risks of stochastic
events.

20-4
The Agencies agree with this comment.

20-5
Thank you for your comment. See Master Response E regarding comments supporting the project.
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RESPONSE
Comment Letter 21

California Trout
Jenny Francis, Northern Sierra Regional Program Manager
April 30, 2009

21-1
The Agencies agree with the comment.

21-2
The Agencies agree with the comment.

21-3
The Agencies agree with the comment. See Master Responses C and D as well as the responses to
Comment 1-7, 1-38 and 2-42 regarding fish barriers. In addition, see the response to Comment 1-18
regarding post-implementation monitoring of the project area.

21-4
The Agencies agree with the comment. However, because the treatment area is the historic habitat of
Paiute cutthroat trout and habitat quality has improved in recent years with the removal of grazing, the
Agencies do not believe habitat restoration, in addition to the removal of hybridizing species is needed.
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ATTACHMENT 1

Project Support Letters

From:
To:
Date:
Subject:

"Randy van Vliet" <rvanvliet@socal.rr.com>
<SilverKingPublicComment@dfg.ca.gov>
4/17/2009 10:06 AM
Silver King Paiute restoration

To whom it may concern,
I would very much be interested in volunteering in what ever way I can with the proposed Silver King
restoration project this year. In the past, I have volunteered numerous years with Russ Wickwire in
sampling for species of fish. In addition to this, I am an active proponent in allowing fishing opportunities
for native species in their native drainages. I am the 3rd certified person (first really, if you discount the
honorary folks, like Joseph Tomelleri and another individual) to complete The Heritage Trout Challenge.
I can be reached at this email address, or my cell phone number is 818 370-1129.
Sincerely,
Randy van Vliet.

From:
To:
Date:
Subject:

"Lahti,Derald J" <Derald.Lahti@edwardjones.com>
<SilverKingPublicComment@dfg.ca.gov>
4/17/2009 12:59 PM
Paiute restoration

Hello,
I am in favor of Alternative 2 to return the Puiute trout to its native reach in Silver King Creek. Heritage
Trout in California are under extreme pressure, and this project would enhance the viability of one of our
rarest and most unique species. Thank you for counting my voice and the voices of Stanislaus Fly Fishers
in support of this project.
Derald Lahti
President, Stanislaus Fly Fishers
Modesto, CA 95355
Derald Lahti
Financial Advisor
Edward Jones
3020 Floyd Avenue #115
Modesto, CA 95355
(209) 551-5204
www.edwardjones.com
If you are not the intended recipient of this message (including attachments), or if you have received this
message in error, immediately notify us and delete it and any attachments. If you no longer wish to receive
e-mail from Edward Jones, please send this request to messages@edwardjones.com. You must include the
e-mail address that you wish not to receive e-mail communications. For important additional information
related to this e-mail, visit www.edwardjones.com/US_email_disclosure

From:
To:
Date:
Subject:

"Jim Lowe" <rodsmith@highcountryflyfisher.com>
<SilverKingPublicComment@dfg.ca.gov>
4/27/2009 12:37 PM
Silver King Creek Restoration

To whom it May Concern,
Several years ago I was part of a Trout Unlimited Group that
backpacked/packtrained into Silver King Creek to electoshock non-native
fish from Silver King Creek and move them to other waters. You may be
familiar with the project picture that had been up on the North Bay TU
Chapter website (http://www.tucalifornia.org/Paiute-Cutt.html), that was
me, front and center, net in hand waiting for the next electoshocked fish.
This was done in preperation for the introduction of rotenone. Here we
are, so many years later that I can not recall when I was there and the
Paiute have still not been restored.
As a tax payer, I find this unacceptable. I understand that some groups,
notably the Center for Bio Diversity are concerned about the ecological
impact on the stream, but from what the DFG rep at the electroshocking told
me, this is a rather simple and straight forward processes that would have
little long term affect on the wilderness. I think if anything, the
Castella spill on the Upper Sacramento shows that the non-fish populations
in the stream will bounce back relatively quick. It seems a no brainer to
implement option 2 of the EIS/EIR review. (Alternative 2 to be proper.) The
Paiute are endangered and I suspect that any rare non-fish species, if they
exist, will simply repopulate themselves from above Lewellyn Falls.
Please lets finally get this done, save a species and stop wasting tax
payer money on court costs. If DFG would like volenteers for this project,
I would be perfectly willing to volenteer my time again.
Thank you and best regards.
Jim Lowe High Sierra Fly Fisher / Short Rod Aficionado

From:
To:
Date:
Subject:

"Munday, Pat" <PMunday@mtech.edu>
<SilverKingPublicComment@dfg.ca.gov>
4/28/2009 3:31 PM
Support Alt 2 for Paiute CT Restoration

To whom it may concern:
I am writing concerning the Paiute Cutthroat Trout Restoration Project.
I'm in favor of implementing Alternative 2, Proposed Action (Rotenone
Treatment), to help restore the Paiute cutthroat to its native range.
I have extensive experience as a native salmonid activist, historian,
and philosopher. I have seen Rotenone Treatment used successfully on
similar projects here in Montana-cf. the Westslope Cutthroat Trout
restoration project by Montana Fish, Wildlife & Parks on Cherry Creek
watershed of the Madison River.
Thank you,

Pat Munday, PhD
Professor of Science & Technology Studies
Montana Tech
Butte MT 59701

Email: pmunday@mtech.edu <mailto:pmunday@mtech.edu>
Voicemail: 406.496.4461
My EcoRover Blog: http://ecorover.blogspot.com
<http://ecorover.blogspot.com>
Disclaimer: Though I am a professor with Montana Tech in Butte, this
message should not be construed as an inference that I am speaking on
behalf of the institution or the MTFA unless explicitly stated
otherwise.

April 28, 2009

sent via email to:
SilverKingPublicComments@dfg.ca.gov

Paiute Cutthroat Trout Restoration Project
Attn: Stafford Lehr
California Department of Fish and Game
North Central Region
1701 Nimbus Road
Rancho Cordova, CA 95670
Robert D. Williams
State Supervisor
Nevada Fish and Wildlife Office
U.S. Fish and Wildlife Service
1340 Financial Boulevard, Suite 234
Reno, NV 89502
Fax (775) 861‐6301
Re: Draft Environmental Impact Statement/Environmental Impact Report
(EIS/EIR) for the proposed Paiute Cutthroat Trout Restoration Project.
Dear Mr. Lehr and Mr. Williams:
On behalf of Trout Unlimited (National) and the TU Tahoe‐Truckee Field Office,
we would like to convey our strong support for Alternative 2 of the Paiute
Cutthroat Trout Restoration Project prepared by the U.S. Fish & Wildlife Service
(USFWS) and California Department of Fish and Game (CDFG), which involves
the application of liquid rotenone to eradicate hybridized trout from Silver King
Creek and associated tributaries.
Organizational Background
Trout Unlimited (TU) is the oldest and largest coldwater fish conservation
organization in North America. TU’s mission is to conserve, protect and restore
native trout and salmon populations throughout their historic watersheds. TU
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accomplishes this mission through a combination of direct advocacy for changes
in law and policy, organizing of sportsmen, public education and outreach,
research and dissemination of new science, and on‐the‐ground conservation
projects implemented by TU’s 150,000 grassroots members and chapter leaders.
TU, based in Arlington, Virginia, operates field offices in states and regions with
especially high values for coldwater fisheries and habitat. California is one such
state, with its exceptional fishing and hunting opportunities, eleven native
species of trout and salmon (the most of any state outside of Alaska), and
thousands of miles of rivers. However, many of California’s native fish are
imperiled and face a multitude of threats, including human development, water
use, and now climate change. Native trout that TU is working to protect and
restore in California include the Lahontan cutthroat, the Paiute cutthroat, central
and southern coastal steelhead, the California golden trout, and coho salmon.
General Comments
As you are aware, the Paiute is one of the rarest trout in the U.S., being native to
only a 12 mile section of Silver King Creek in Alpine County, CA and the Paiute
is listed as “Threatened” pursuant to the Endangered Species Act (ESA). Trout
Unlimited feels that the Paiute Cutthroat Trout Restoration Project is both
necessary and appropriate to achieve full reintroduction of the Paiute cutthroat
trout. We are aware and know the implementation of the Paiute Cutthroat Trout
Recovery Plan has a long history and contentious past stalled by litigation. Our
hope in providing comments is to show there is considerable public support
from local, state and national interests for the implementation of this project. By
doing so, TU hopes to avoid any potential environmental and social
threats/conflicts that might once again stall the recovery of Paiute cutthroat trout.
I am confident that agency staff has addressed these concerns by the preparation
of a joint EIS/EIR by the USFWS and CDFG.
The success of this project, implemented under Alternative 2, would allow
restocking with pure strain Paiute Cutthroat and would fully restore this native
trout to its original range. This is important to Trout Unlimited and our
members. The North Bay Chapter of Trout Unlimited started working on Paiute
cutthroat trout issues back in the late 70’s and early 80’s. Leo Cronin
spearheaded the effort, and when health started to fail, John Regan stepped up
and took leadership. Trout Unlimited sees it fit to honor the commitment and
volunteerism of both these men and so many others by implementing
Alternative 2 of the plan. The broader goal is delisting the Paiut from the
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Endangered Species List, which would be a first for any fish species in the U.S.
The opportunity to make this all happen has never been more apparent or
critical.
Trout Unlimited appreciates the opportunity to comment on this joint EIS/EIR,
and feel the time to recover one of California’s most imperiled native fish species
is now, urgent and appropriate. We expect our comments regarding the Paiute
Cutthroat Trout Restoration Project prepared by the U.S. Fish & Wildlife Service
(USFWS) and California Department of Fish and Game (CDFG), will be taken
into full consideration by you and your staff. On behalf of the fish and game
resources of California and Alpine County, and of hunters and anglers nationally
and in the State of California, we thank you for the opportunity to comment. We
look forward to working closely with the CDFG and USFWS, Alpine County,
and the Humboldt‐Toiyabe National Forest to develop ecologically sustainable,
manageable, and enforceable management plans in the future. Thank you for all
that you are doing to protect and restore this incredible native species back to its
historic range for future generations to enjoy.

Sincerely,

David William Lass
Trout Unlimited
Northern California Field Coordinator
10356 Donner Pass Rd.
Truckee, CA 96161
Cell: (530) 388‐8261
Office: (530) 587‐7110
Chuck Bonham
Senior Attorney/Trout Unlimited California State Director
1808B 5th Street
Berkeley, CA 94710
Office: (510) 528‐4164
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John Regan
Native Trout Project Leader
California Trout Unlimited
(541) 595‐0979
Drew Irby
Council Chairman
California Trout Unlimited
info@tucalifornia.com
John Roberts
Vice President
Tahoe Truckee Fly Fishers
(530) 448‐6268

From:
To:
Date:
Subject:

<riderhaggard@yahoo.com>
<SilverKingPublicComment@dfg.ca.gov>
4/30/2009 11:27 AM
Paiute Recovery Plan

Mr. Stafford Lehr

Dear Mr. Lehr,
I am writing to express my support for the proposed
Alternative 2 of the Paiute Cutthroat Trout Restoration Project
prepared by the US Fish & Wildlife Service and California
Department of Fish and Game.
Treating the remaining eleven miles of Silver King Creek with
rotenone will give the Paiute its best chance at full recovery
in its native range.
While I recognize that you are likely to face strong,
scientifically-illiterate, opposition to the use of this
piscicide, I urge you to stay firm, even in the face of
lawsuits. The lies propogated by those who claim that rotenone
is poisonous to humans, and that it persists in the environment,
cannot go unchallenged, or we will lose the ability to restore
native trout throughout the West
Recovering the Paiute and removing it from the endangered
species list would be an unparalleled conservation victory for
California and demonstrate to the nation just how critical the
Endangered Species Act is for bringing our fish and wildlife
resources back from the brink of extinction.
I appreciate all that you are doing to protect and restore
this magnificent native species for future generations to enjoy.
Thank you,

Sincerely,
Stephen Haggard
168 Southwood Dr.
San Francisco, CA 94112

From:
To:
CC:
Date:
Subject:

keith pfeifer <kimnkon@pacbell.net>
<SilverKingPublicComment@dfg.ca.gov>
dave lentz <dlentz@surewest.net>
5/1/2009 4:00 PM
Silver King Paiute Trout Restoration

Dear California Dept of Fish and Game:
I am writing about the proposed restoration project for the Silver King Paiute Trout. As an introduction, I
would like to briefly provide my scientific qualifications to support Alternative 2, the use of rotenone to
eradicate the non-native trout species downstream of Llewellyn Falls.
My academic degrees include the following:
* Pharm. D. (doctorate of pharmacy) from the University of California School of Pharmacy in San
Francisco
* Masters of Science in Marine Biology from San Francisco State
* Ph.D. in aquatic toxicology and environmental sciences from Oregon State University
I worked in private industry as an environmental toxicologist for 6 years, determining the impact of
industrial chemicals on fresh
water/marine ecosystems.
Before I retired 4 years ago, I worked for 20 years as a Senior Toxicologist in the Department of Pesticide
Regulation, California Environmental Protection Agency. I supervised the group which wrote risk
assessments that determined specific regulatory action for the use of pesticides in agriculture (food safety
and worker exposure), in the home and garden and for pesticides found in air. I am also an avid fly
fisherman and a member of CFFU in Sacramento.
Rotenone has been used for many years as a safe and effective piscicide in the aquatic environment. While
there is always a concern that non-target species (e.g. invertebrates, plants) could be impacted, the specific
nature of rotenone when used properly for fish should minimize any adverse ecological outcome in Silver
King Creek.
Best of luck with your project,
Sincerely,
Keith Pfeifer, Ph.D.
Davis, California

Washoe Tribe of Nevada and California
Environmental Protection Department

May 5, 2009
Paiute Cutthroat Trout Restoration Project
Department of Fish and Game
Attn: Stafford Lehr, Senior Environmental Scientist
North Central Region
1701 Nimbus Road
Rancho Cordova, CA 95670

To Whom It May Concern:
The Washoe Tribe of Nevada and California’s Department of Environmental Protection supports
efforts to protect native aquatic species such at the Paiute Cutthroat Trout.
Historically the Washoe people depended on fish such as trout for subsistence. The 12 mile
section of Silver King Creek in Alpine County, CA. is within aboriginal Washoe territory.
Considering that the Paiute Cutthroat Trout is now the rarest trout in the country, and that nonnative fish pose the greatest threat to this species, the Washoe Environmental Protection
Department supports the proposal by the California Natural Resource Agency Department of
Fish and Game and the U.S. Fish and Wildlife Service to eradicate non-native trout from the
project area using the piscicide rotenone, to neutralize the rotenone downstream of Silver King
Canyon at its confluence with Snodgrass Creek using potassium permanganate and to restock
Silver King Creek with the native Paiute Cutthroat Trout (Oncorhynchus clarki seleniris). Of the
three project alternatives evaluated in the Draft EIS/EIR, WEPD supports the second option
which is the proposed action mentioned above.
WEPD believes that this option is the most effective option that will ultimately help save this
important native species from extinction.
Sincerely,
Marie Barry
Marie Barry
Director, Washoe Environmental Protection Department
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