DEPARTMENT OF THE ARMY

SAN FRANCISCO DISTRICT, U.S. ARMY CORPS OF ENGINEERS
1455 MARKET STREET
SAN FRANCISCO, CALIFORNIA 94103 -1398

DEPARTMENT OF THE ARMY PERMIT

PERMITTEE: Patty Forbes, California Department of Fish and Wildlife

REGIONAL GENERAL PERMIT NO. 12 (RGP 12) File No.2003279220

ISSUING OFFICE: San Francisco District

NOTE: The term "you" and its derivatives, as used in this permit, means the permittee or any future transferee. The term
"this office" refers to the appropriate District or Division office of the Corps of Engineers having jurisdiction over the
permitted activity or the appropriate official of that office acting under the authority of the commanding officer.

You are authorized to perform work in accamde with the terms and conditions specified below:

PROJECT DESCRIPTION: This Regional General Permit (RGP) authorizes minor fill discharges of earth, rock, and
wood associated with salmonid habitat restoration activities. These activities conforta tavetand are implemented
consistent with th€alifornia Salmonid Stream Habitat Restoration Manual), (Flosi et al., 1998). The most current
version of the manual is available atpattwww.dfg.ca.gov/fish/Resources/HabitatManual.a§eneral information on

the FRGP is available dittps://www.wildlife.ca.gov/Grants/FRGRhe following paragraphs are a descriptive list of the
proposed activities as depicted in the project drawings (FigutesdG39):

a.

In-stream habitat improvementsiprovements may include cover structures (divide logs; digger logs; spider logs;

and log, root wad and boulder combinations), boulder structures (engineered log jams, boulder weirs; vortex boulder
weirs; boulder clusters; and single and opposing bowider-deflectors), log structures (log weirs; upsurge weirs;

single and opposing log wirdeflectors; and Hewitt ramps), and-gfiannel or side channel habitat construction.
Techniques and practices are identified in Part VII of the California Salmonid Stream Habitat Restoration Manual
Techniques for placement of imported spawning gravel are identified on padé wiltheCalifornia Salmonid

Stream Habitat Restoration Manual

Unanchored large woody debris: Woody debris may be used to enhance pool formation and improve stream reaches.
First through third order streams are generally best suited. Logs selected for placement should have a minimum
diameter of 12 inches and a minimum length 1.5 times the mean bankfull width of the stream channehtypeirea

the deployment site. A root wad should be selected with care and have a minimum root bole diameter of five feet and
a minimum length of fifteen feet and at least half the channel type bankfull width. More information can be found on
page VII23 ofthe California Salmonid Stream Habitat Restoration Manual

Fish screensScreens would be used to prevent entrainment of juvenile salmonids in water diverted for agriculture,
power generation, or domestic use, and are needed on both gravity flow andipersipn systems. Guidelines for
functional designs of downstream migrant fish passage facilities at water withdrawal projects are found in Appendix
S of the California Salmonid Stream Habitat Restoration Man{dle appendix covers structure placement,

approach velocity, sweeping velocity, screen openings, and screen construction.

Fish passage at stream crossir&fseam crossing projects include activities that provide fish friendly crossings where
the crossing width is at least as wide as the active channel, culvert passes are designed to withsyaad std00

flow, and crossing bottoms are buried below the streambed. Examples include replacement of barrier stream
crossings with bridges, bottomless arch culverts, embedded culverts, or fordslir@sifor fish passage practices

are covered in Part IX of the California Salmonid Stream Habitat Restoration MaBa#led culvert (Washington
baffles and steel ramp baffles), fishways (step and pool, Denil fishway, Alaskan steep pass-foddiagkweirs),

and fish ladders are described in Part VII.

Fish Passage ImprovementBhese activities would include removal of obstructions (i.e. small dams, log jams,
beaver dams, waterfalls and chutes and landslides). Suitable large woody debris reono¥istt passage barriers
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that are not used by the project for habitat enhancement shall be left within the riparian zone so as to provide a source
for future recruitment of wood into the stream. Logjam barriers are typically less than 10 cubic yards. Guidelines for
fish passage improvements are covered in Part VIl of the California Salmonid Stream Habitat Restoration Manual

f.  Upslope restoratiariThese activities reduce sediment delivery to anadromous streams including road
decommissioning, road upgrading, and storm proofing roads (replacing high risk culverts with bridges, installing
culverts to withstand the 100 year flood flow, installing critical dips, installing armored crossings, and removing
unstable sideast and fill materials from steep slope§uidelines for upslope restoration practices are covered in
Part X of theCalifornia Salmonid Stream Habitat Restoration Manual

g. Watershed and stream bank stability activitiesese activities would reduce sediment from watershed and stream
bank erosion. Examples include slide stabilization, stream bank stabilization, boulder stream bank stabilization
structures, log stream bank stabilization structures, tree revetment, native material revetment, mulching, revegetation,
willow wall revetment, brush matss, checklams, brush cheetams, waterbars, exclusionary fencing. Guidelines
for watershed and streambank stability are covered in Part VIl of the California Salmonid Stream Habitat Restoration
Manual

All habitat improvements shall be carried out @c@dance with techniques in tBalifornia Salmonid Stream Habitat
Restoration ManualSuch work is depicted ithe generalplans and drawings titled “USACE Fil@@03279220RGP12
Fisheries Restoration Grant Progralaly 2016 Pages CAC39," provided as Bclosurel.

PROJECT LOCATION: The proposed salmonid habitat enhancement projects would be conducted in various streams
and rivers throughout the following coastal California Counties: Alameda, Contra Costa, Del Norte, Glenn, Humboldt,
Lake, Marin, Mendocino, Monterey, Napa, San Benito, San Francisco, San Luis Obispo (northeesastal)- San

Mateo, Santa Clara, Santa Cruz, Siskiyou, Solano, Sonoma, and Trinity. This Regional General Permit (RGP) 12 would
apply only to counties that avéthin the jurisdictional boundaries of the Corps’ San Francisco District Regulatory

Division.

PERMIT CONDITIONS:
GENERAL CONDITIONS:
1. The time limit for completing the work authorized endsD@mtember 1, 2020

2. You must maintain the activitguthorized by this permit in good condition and in conformance with the terms
and conditions of this permit. You are not relieved of this requirement if you abandon the permitted activity,
although you may make a good faith transfer to a third party in compliance with General Condition 4 below.
Should you wish to cease to maintain the authorized activity or should you desire to abandon it without a good
faith transfer, you must obtain a modification of this permit from this office, which may require restoration of the
area.

3. If you discover any previously unknown historic or archeological remains while accomplishing the activity
authorized by this permit, you must immediately notify this office of what you have found. We will initiate the
Federal and State coordination required to determine if the remains warrant a recovery effort or if the site is
eligible for listing in the National Register of Historic Places.

4. If a conditioned water quality certification has been issued for your project, you onustyownith the conditions
specified in the certification as special conditions to this permit.

5. You must allow representatives from this office to inspect the authorized activity at any time deemed necessary
to ensure that it is being or has been accimiet in accordance with the terms and conditions of your permit.

6. You understand and agree that, if future operations by the United States require the removal, relocation or other
alteration of the structure or work authorized herein, or if, in the opinion of the Secretary of the Army or his
authorized representative, said structure or work shall cause unreasonable obstruction to the free navigation of
the navigable waters, you will be required, upon due notice from the Corps of Engineers, to remaie, czloc
alter the structural work or obstructions caused thereby, without expense to the United States. No claim shall be
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made against the United States on account of any such removal or alteration.

SPECIAL CONDITIONS:

1.

To remain exempt from the prohitoihs of Section 9 of the Endangered Species Act, thelismnetionary Terms

and Conditions for incidental take of federdisted species shall be fully implemented as stipulated in the
Biological Opinions titled, “Endangered Species Act Section 7(a)(2) Biological Opinion, and Madgstesens

Fishery Conservation and Management Act Essential Fish Habitat Response for the Issuance of a Regional
General Permit to the California Department of Fish and Wildlife for Implementation of Anadromous Fish Habitat
Restoration Projects under the Fisheries Restoration Grants Program (Corps File N&Z 22%XB),” (pages 78-

82) dated May 26, 2018&rogrammatic Formal Endangered Species Consultation on the Regional General Permit for
California Department of Fish amtlildlife Anadromous Fisheries Restoration Grant Program (Corps Regional

General Permit 12; File no. 20@39220),"(pages 818, and 33) dateduly 7, 2016, and “Biological Opinion for the
California Department of Fish and Wildlife Fisheries RestoratiomiGteogram Regional General Permit 12 Renewal

in San Luis Obispo, Monterey, Santa Cruz, and San Benito Counties, Calif(page’s 280) dated July 28, 2016

(each RGP 12 ESA letter is available at the RGP website:
http://www.spn.usace.army.mil/Missions/Regulatory/Regulafrgrview/RegionalseneralPermits). Project
authorization under the RGP is conditional upon compliance with the mayntitos and conditions associated

with incidental take. Failure to comply with the terms and conditions for incidental take, where a take of a
federallylisted species occurs, would constitute an unauthorized take ar@bmtiance with tt RGP. The

USPWS and NMFS are, however, the authoritative federal agencies for determining compliance with the
incidental take statements and foriating appropriate enforcement actions or penalties under the Endangered
Species Act.

a. Dam removal projects (excluding permanent, flashboard, and seasonal dams that are not
considered high risk), fish ladder projects, fish hatchery/stocking projects, salmon in the
classroom, fish screen installation or monitoring projects, obstructionrigjagith explosives or
pile driving, and projects that would dewater or disturb more than 500 feet of contiguous stream
reach were not analyzed in the NMFS BO and will require separate Section 7 consultations to
determine impacts to listed salmonids.

TheUSFWS, Arcata Fish and Wildlife Office (AFWO), concurred with the determination that the project was not
likely to adversely affect Northern spotted oBtrix occcidentalis caurifaand designated critical habitat for this
species. This concurrence wasrpised, in part, on pregt work restrictions outlined in their December 21, 2015
concurrence letter (available at the RGP website cited abdhese work restrictions are incorporated as special
conditions to RGP 12 authorization to ensure unauthoiniédental take of species and loss of critical habitat

does not occur. By projects within the Mendocino County Range Definition for Californidegded frog

(AFWO 2009 Range Definition map) must be consulted on individually prior to the completie ©@DFW

Negative Declaration for that year. Similarly, projects located within suitable habitat or critical habitat for yellow
billed cuckoo Coccyzus americanysust be consulted on individually.

The Corpsnitiated consultation with the National Marine Fisheries Service (NM&8jidress project related
impacts to Essential Fish Habit&the conservation recommendations outlined on pag@&382the NMFS BO
cited above, shall be fully implemented as stipulated.

Projects activities shall be implemted during the summer dry season beginning June 15 and ending on
November 1.

Location of $aging/storage areas for equipment, materials, fuels, lubricants, and solvents, will be located outside
of the stream's high water channetl@ssociated riparian area. The number of access routes, number and size of
staging areas, and the total area of the work site activity shall be limited to the minimum necessary to complete the
restoration action. To avoid contamination of habitat duésgpration activities, trash will be contained,

removed, and disposed of throughout the project.

Any equipment work within the stream changleallbe performed in isolation from the flowing streaththere
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is any flow when thevork is done, the contractor shall construct cofferdams upstream and downstream of the
excavation site and divert all flow from upstream of the upstream dam to downstream of the downstream dam.

7. The spread or introduction of invasive exotic plants will be avoided to the maximum extent possible.
8. Wildlife encountered during the course of construction, will be allowed to leave the construction area unharmed.

9. Impacts to riparian and wetland vegetation shall be avoided to the maximum extent possible, and shall be restored
and enhanced with native vegetation when adverse impacts are unavoidable.

10. For any salmonid habitat restoration projects that would be constructed within the coastal zomaitiee gall
obtain a concurrence from the California Coastal Commission that the project is consistent with the State’s
certified Coastal Zone Management Program. The permittee shall contact the appropriate California Coastal
Commission office to deterime the need for a coastal zone permit prior to conducting any work in the coastal
zone. Projects occurring in the coastal zone in the San Francisco Bay region must be permitted by the San
Francisco Bay Conservation and Development Commission (BCDC).

11. Thepermittee shall submit to the District Engineer an annual report of the proposed salmonid restoration projects
at least 90 days prior to the commencement of work each calendar year. The submitted report shall include the
types of activities planned, acipated dates of commencement and completion, location, and a brief description
of the proposed projects. The Corps will have 30 days to verify if the proposed projects are authorized by this
RGP. If any of the proposed projects cannot be authorized trelBGP, the Corps will notify the CDFW as
soon as the determination is made.

12. An Annual Report on the prior year’s projects shall be submitted. This report shall include project locations and
implementation status, such as that included in the California Habitat Restoration Project Database (CHRPD).

13. Copies of the annual reportsatl be provided to the U. S. Fish and Wildlife Service, and the U. S. National
Marine Fisheries Service in accordance with the BO requirements.

FURTHER INFORMATION:

1. Congressional Authorities: You have been authorized to undertake the activity described above pursuant to:
() Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. Section 403)
(X) Section 404 of the Clean Water Act (33 U.S.C. Section 1344)
() Section 103 of the Marine Protection, Research and Sanctuaries Act of 1973.(33Section 1413).

2. Limits of this authorization:
a. This permit does not obviate the need to obtain other Federal, State, or local authorizations required by law.
b. This permit does not grant any property rights or exclusive privileges.
c. This permit doesiot authorize any injury to the property or rights of others.

d. This permit does not authorize interference with any existing or proposed Federal project.

3. Limits of Federal Liability: In issuing this permit, the Federal Government does not assuméiéityyflia the
following:

a. Damages to the permitted project or uses thereof as a result of other permitted or unpermitted activities or
from natural causes.

b. Damages to the permitted project or uses thereof as a result of current or future activitiekemtgror
on behalf of the United States in the public interest.
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Chief Regulatory Division 2

Tidewater goby (Ewucyclogobins newberryi) Federally Endangered
Tidewater goby Critical Habitat

Invertebrates

California freshwater shrimp (Syncaris pacifica) | Federally Endangered
Reptiles

San Francisco garter snake (Thamnophis sirtalis tetratenia) | Federally Endangered

The federal action on which we are consulting 1s the issuance of a Clean Water Act Section 404
permit to CDFW for the Fisheries Restoration Grant Program. Pursuant to 50 CFR 402.12(j), you
submitted a biological assessment and supplement for our review and requested concurrence with

the findings presented therein.

In considering your request, we based our evaluation on the following: (1) The November 20 2015,
Corps request for consultation; (2) the 2015 Mitigated Negative Declaration for the Fisheries
Restoration Grant Program; (3) the 2010 California Salmonid Stream Habitat Restoration Manual;
(4) numerous emails from Fish and Game to the Service; (5) a February 17, 2016 meeting with the
Corps and CDFW to discuss implementation of the Program; and (6) other information available to
the Service.

In your letter dated November 20, 2015, you requested our concurrence that the proposed
authorization is not likely to adversely affect the California red-legged frog or its critical habitat,
Sonoma County DPS and threatened Central California DPS of the California tiger salamander, least
Bell’s vireo, marbled murrelet, northern spotted owl, southwestern willow flycatcher, idewater goby
and California freshwater shrimp. San Francisco garter snake was not initially included in the
determination as previously all San Francisco garter snake required independent consultation;
however, with the revised approach it was agreed by the Service, Corps and CDFW would be able to
include San Francisco garter snake. You reached this conclusion based on the proposed
implementation of several measures intended to avoid effects to these species from project activities.

We concur with your determination that the proposed authorization may affect, but is not likely to
adversely affect, critical habitat for the California red-legged frog. Our concurrence 1s based on the
following factors:

1. Projects implemented under the proposed authorization will not damage or deteriorate
any of the primary constituent elements (aquatic breeding habitat, aquatic non-
breeding habitat, upland habitat, and dispersal habitat) of critical habitat as defined in
the revised designation (74 FR 51829);

2. Restoration projects implemented under the proposed authorization within critical
habitat units will likely improve the quality of California red-legged frog habitat in
these areas. This will improve the function and productivity of the critical habitat units
for red-legged frogs; and

3. Restoration projects implemented under the proposed authorization will revitalize
degraded or impaired aquatic and riparian habitats. This will provide a long-term
benefit to California red-legged frog, and result in higher quality habitat in dispersal

corridors and core areas.
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We concur with your determination that the proposed authotization may affect, but is not likely to
adversely affect, the Sonoma County and Central California DPS of the California tiger salamander
and their critical habitat. Our concurrence is based on the following factors:

1.

2.

Most of the proposed projects will occur in or near streams and riparian corridors;

Upslope projects will be limited to road upgrading and decommissioning in areas that
are steep, eroding, and often vegetated with trees and shrubs; and

California tiger salamanders use ponds and vernal pools for breeding, and existing
burrows in grassland habitat refuge. Neither of these habitat types is usually located in
proximity to anadromous fish-bearing streams;

Projects implemented under the proposed authorization will not damage or deteriorate
any of the primary constituent elements (aquatic breeding habitat, upland habitat that
contain small mammal burrows or other underground habitat, and dispersal habitat
between occupied locations) of critical habitat as defined in the revised designation (70
FR 49380, 76 FR 543806).

We concur with your determination that the proposed authotization may affect, but is not likely to
adversely affect, the least Bell’s vireo. Our concurrence is based on the following factots:

1.

Protocol surveys for least Bell’s vireo will be conducted at proposed project sites by a
qualified biologist knowledgeable in least Bell’s vireo identification and biology;

Work will not begin within 0.25 mile of any site with known or potential least Bell’s
vireo habitat until after September 15; and

Willow branches will not be hatvested at any site with potential least Bell’s viteo
habitat between March 1 and September 15.

We concur with your determination that the proposed authorization may affect, but is not likely to
adversely affect, the marbled mutrelet and northern spotted owl or their ctitical habitat. Our
concutrence is based on the following factors:

1.

Qualified biologists will conduct protocol sutveys for spotted owls and marbled
murrelets at proposed project sites which contain potential habitat;

Work will not be conducted within 0.25 mile of any site with known ot potential
matbled murrelet habitat between November 1 and September 15, or known ot
potential spotted owl habitat between November 1 and July 31. If protocol sutveys
determine that nesting spotted owls or marbled mutrrelets do not occut within 0.25
mile of a specific project site, project activities at that site may commence ptiot to
September 15; and

Project activities will not remove or degrade suitable spotted owl ot marbled murrelet
habitat or their critical habitat.






Chief Regulatory Division 5
Description of the Action
Introduction

The Corps proposes to renew Regional General Permit (RGP) 12 authorizing the CDFW to fund
and catry out various salmonid habitat enhancement and restoration. The RGP will have a term of 5
years from the date of authorization. Program activities are proposed annually for various
watetsheds throughout Alameda, Contra Costa, Del Norte, Glenn, Humboldt, Lake, Marin,
Mendocino, Montetey, Napa, San Benito, San Francisco, San Luis Obispo, San Mateo, Santa Clara,
Santa Cruz, Siskiyou, Solano, Sonoma, Trinity, and Ventura counties. The Corps’ proposed
authorization addressed by this consultation will apply only to Program projects in counties within
the regulatory jurisdictional boundaries of the Corps’ San Francisco District. Of the resulting
geographic area, the Sacramento Fish and Wildlife Office has regulatory putview only over Alameda,
Contra Costa, Lake, Marin, Napa, San Francisco, San Mateo, Santa Clara, Solano, and Sonoma
Counties. Therefore, this consultation pertains only to Program projects utilizing the proposed
authorization that are executed in Alameda, Contra Costa, Lake, Marin, Napa, San Francisco, San
Mateo, Santa Clara, Solano, and Sonoma Counties.

Administration of this Programmatic Biological Opinion

This programmatic consultation will be implemented upon determination by the Corps that a
proposed project that qualifies for authorization under Corps RGP 12 or otherwise meets the
suitability ctitetia set forth in this document as required by the implementing regulations for section
7 of the Act. The Corps will provide the Setrvice with all of the written documentation utilized to
formulate its determination. Upon receipt of the appropriate information, the Service will review the
tatetial and evaluate whether it is appropriate to append the project to this programmatic biological
opinion based on the level of effects, and the avoidance, minimization and compensation measures
proposed. The Setvice, upon review of information provided by the Corps, may determine some
projects requite sepatate Section 7 consultation and are not suitable append to this programmatic
biological opinion. If the Service does not concur the project is appropriate to be appended to this
programmatic biological opinion, the Service will notify the Corps in writing. If the Service does
concut it is approptiate to append the project to this programmatic biological opinion and other
listed species also will be adversely affected, the proposed action will be appended to this
programmatic biological opinion and a biological opinion will be completed for the additional listed
species. Both the appendage and the biological opinion will be combined into a single document by
the Setvice that will be issued to the Corps.

The action atea of this programmatic biological opinion overlaps with many other mechanisms that
authorize incidental take of listed species such as Habitat Conservation Plans or other programmatic
biological opinions. The applicant may seek incidental take authorization through one of these othet
mechanisms for projects that may affect the species, provided the sponsoring agency determines the
applicant’s project meets the criteria for inclusion under their respective mechanism, and subject to
Setvice guidance and approval. At the Service’s discretion, proposed actions that do not meet the
suitability critetia may still be appended, if the complete implementation of appropriate additional
consetrvation measutes sufficiently reduces the effects of the action or that the project has minimal
effects that are consistent with the intent of this programmatic biological opinion.

This programmatic biological opinion is effective for a period of 5 years from the date of its
issuance and can be extended if deemed appropriate by both agencies The Service will review this
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5.

10.

Staging/storage areas for equipment, matetials, fuels, lubricants, and solvents, will be located
outside of the stream's high water channel and associated tiparian area where it cannot enter
the stream channel. Stationary equipment such as motors, pumps, generatots, compressors,
and welders located within the dry portion of the stream channel or adjacent to the stream,
will be positioned over drip-pans. Vehicles will be moved out of the normal high water area
of the stream prior to refueling and lubricating. The grantee shall ensure that contamination
of habitat does not occur during such operations. Prior to the onset of work, CDFW shall
ensure that the grantee has prepared a plan to allow a prompt and effective tesponse to any
accidental spills. All workers shall be informed of the importance of preventing spills and of
the appropriate measures to take should a spill occur.

The number of access routes, number and size of staging areas, and the total area of the
work site activity shall be limited to the minimum necessary to complete the restoration
action while minimizing tiparian disturbance without affecting less stable areas, which may
increase the risk of channel instability. Existing roads shall be used to access work sites as
much as practicable. These access roads will be clearly identified in the project description.

The access and work area limits shall be identified with brightly colored flagging or fencing.
Flagging and fencing shall be maintained in good repair for the duration of ptroject activities.
All areas beyond the identified work area limits shall not be distutbed.

Any construction debris shall be prevented from falling into the stream channel. Any
material that does fall into a stream during construction shall be immediately removed in a
manner that has minimal impact to the streambed and water quality.

Where feasible, the construction shall occur from the bank, or on a temporary pad undetlain
with filter fabric.

Any work within the stteam channel shall be performed in isolation from the flowing stream
and erosion protection measures shall be in place before work begins.

a. Prior to dewatering, the best means to bypass flow through the work area to
minimize disturbance to the channel and avoid direct mortality of fish and other
aquatic invertebrates shall be determined.

b. If there is any flow when work will be done, the grantee shall construct coffer dams
upstream and downstream of the excavation site and divert all flow from upstream
of the upstream dam to downstream of the downstream dam.

c. No heavy equipment shall operate in the live stream, except as may be necessary to
construct coffer dams to divert stream flow and isolate the wotk site.

d. Coffer dams may be constructed with clean river run gravel or sand bags, and may be
sealed with sheet plastic. Upon project completion, sand bags and any sheet plastic
shall be removed from the stream. Clean river run gravel may be left in the stteam
channel, provided it does not impede stream flow or fish passage, and conforms to
natural channel morphology without significant disturbance to natural substrate.
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19. Installation of bridges, culverts, or other structutes shall be done so that water flow is not

impaired and upstream and downstream passage of fish is assured at all times. Bottoms of
temporary culverts shall be placed at or below stream channel grade.

20. Temporary fill shall be removed in its entirety prior to close of work-window.

California Red-legged Frog

1.

Project activities in potential red-legged frog habitat shall be restricted to the period between
July 1 and October 15.

No electrofishing will be conducted in red-legged frog breeding habitat from November 1 —
April 31.

At least 15 days prior to the onset of project activities, CDFW shall submit the names(s) and
credentials of biologists who would implement the Programmatic Biological Opinion. No
ptoject activities shall begin until CDFW has received written approval from the Setvice that
the biologist(s) is qualified to conduct the work.

Setvice approved biologist(s) who handle red-legged frogs shall ensure that their activities do
not transmit diseases. To ensure that diseases are not conveyed between work sites by the
Setvice-approved biologist, the fieldwork code of practice developed by the Declining
Amphibian Populations Task Force

(http:/ /www.fws.gov/ventutra/docs/species/protocols/DAFTA.pdf) shall be followed at all
times. ‘

A CDFW monitoting plan shall be developed to determine the level of incidental take of the
red-legged frog associated with the Restoration Program funded activities in the area. The
monitoring plan must include a standardized mechanism to report any observations of dead
ot injured red-legged frog to the appropriate Corps and Service offices.

A Setvice-approved biologist shall survey the project site within two weeks before the onset
of activities. If red-legged frogs are found in the project area and these individuals are likely
to be killed or injured by work activities, the Service-approved biologist will allow sufficient
time to move them from the site before work activities resume. Only Service-approved
biologists will patticipate in activities with the capture, handling, and monitoring of red-
legged frogs.

Befote any project-related activities, the approved biologist must identify appropriate areas
to receive red-legged frog adults and tadpoles from the project areas. These areas must be in
proximity to the capture site, contain suitable habitat, not be affected by project activities,
and be free of exotic predatory species (i.e. bullfrogs, crayfish) to the best of the approved
biologist’s knowledge.

Prior to the onset of project activities, a Service-approved biologist shall conduct a training
session for all construction personnel. At a minimum, the training shall include a description
of the red-legged frog and its habitat, the importance of the red-legged frog and its habitat,
the general measures that ate being implemented to conserve the red-legged frog as they
relate to the project, and the boundaries within which the project may be accomplished.
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California Freshwater S bhrimp

1. Project activities in potential shrimp habitat shall be restricted to the period between July 1
and November 1.

2. A California freshwater shrimp relocation plan will be in place prior to work in any potential
habitat identifying location(s) to relocate individuals that may be encountered.

3. Atleast 15 days prior to the onset of activities, COFW shall submit the name(s) and
credentials of biologists who will conduct activities specified in the following measures to
the Setvice. The grantee shall implement any additional conservation measutes requested by
CDFW and/or the Service.

CDFW shall be notified at least one week in advance of the date on which work will
start in the stream, so that a service-approved biologist can monitor activities at the
work site. All work in the stream shall be stopped immediately if it is determined by
CDFW that the wotk has the potential to adversely impact shrimp oz its habitat.
Wortk shall not recommence until CDFW is satisfied that there will be no impact on
the shrimp.

Where approptiate, a Service-approved biologist will sutvey each site for shrimp
before allowing work to proceed and prior to issuance of a Streambed Alteration
Agreement. All overhanging vegetation, undercut banks, and tree roots will be
surveyed with a buttetfly net or fish net.

Prior to the onset of work at a work site that may contain shrimp, the Service-
approved biologist shall conduct a training session for all construction personnel. At
a minimum the training shall include a description of the shrimp and its habitat, the
impottance of the shtimp and its habitat, the general measures that are being
implemented to conserve the shrimp as they relate to the work site, and the work site
boundaries whete construction may occut.

Only Setvice-approved biologists shall participate in the capture, handling, and
monitoring of shrimp. CDFW shall report annually on the number of capture,
release and injuries/mortality and agrees to modify captutre/release strategy with
Setvice staff as needed to prevent adverse effects.

4. In site locations where shrimp are present, CDFW will require the grantee to implement the
mitigation measures listed:

a.

Equipment work shall be performed only in riffle, shallow run, or dry habitats,
avoiding low velocity pool and run habitats occupied by shrimp, unless shrimp are
relocated according to the protocol described below. “Shallow” run habitat is
defined as a tun with 2 maximum water depth, at any point, less than 12 inches, and
without undercut banks or vegetation overhanging into the water.

Hand placement of logs or rocks shall be permitted in pool or run habitat in stream
reaches where shrimp are known to be present, only if the placement will not
adversely affect shrimp or their habitat.
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Status of the Species and Envitonmental Baseline

For this Programmatic Opinion the Status of the Species will serve as the environmental baseline
due to the large area the Program will function in. The appendages to this Programmatic Opinion

will detail Project level Environmental Baseline.

California Red-legged Frog

Listing Status

The California red-legged frog was listed as a threatened species on May 23, 1996 (Setvice 1996).
Critical habitat was re-designated for this species on Match 17, 2010 (Service 2010). A recovery plan
was published for the California red-legged frog on September 12, 2002 (Service 2002).

Description

The California red-legged frog is the largest native frog in the western United States (Wright and
Wright 1949), ranging from 1.5 to 5.1 inches in length (Stebbins 2003). The abdomen and hind legs
of adults are largely red, while the back is characterized by small black flecks and larger irregular dark
blotches with indistinct outlines on a brown, gray, olive, or reddish background. Dorsal spots usually
have light centers (Stebbins 2003), and dorsolateral folds are prominent on the back. California red-
legged frogs have paired vocal sacs and vocalize in air (Hayes and Krempels 1986). Larvae (tadpoles)
range from 0.6 to 3.1 inches in length, and the background color of the body 1s dark brown and
yellow with darker spots (Storer 1925).

Distribution

The histotic range of the red-legged frog extended coastally from the vicinity of Elk Creek in
Mendocino County, California, and inland from the vicinity of Redding, Shasta County, California,
southward to northwestern Baja California, Mexico (Jennings and Hayes 1985; Hayes and IKKrempels
1986; Fellets 2005). The red-legged frog was historically documented in 46 California counties but
the taxon now temains in 238 streams or drainages within 23 counties, representing a loss of

70 percent of its former range (Service 2002). California red-legged frogs are still locally abundant
within portions of the San Francisco Bay area and the Central Coast. Within the remaining
disttibution of the species, only isolated populations have been documented in the Sierra Nevada,
notthetn Coast Range, northern Transverse Ranges, southern Transverse Ranges, and Peninsular
Ranges.

Status and Natural History

California red-legged frogs predominately inhabit permanent water sources such as streams, lakes,
martshes, natural and man-made ponds, and ephemeral drainages in valley bottoms and foothills up
to 4,921 feet in elevation (Jennings and Hayes 1994, Bulger ¢z 2/ 2003, Stebbins 2003). However,
California red-legged frogs also have been found in ephemeral creeks and drainages and in ponds
that may ot may not have ripatian vegetation. California red-legged frogs also can be found in
disturbed ateas such as channelized creeks and drainage ditches in urban and agricultural areas. For
example, an adult California red-legged frog was observed in a shallow isolated pool on North
Slough Creek in the American Canyon area of Napa County (C. Gaber, PG&E, pers. comm., 2008).
This frog location was surrounded by vineyard development. Another adult California red-legged
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In a study of California red-legged frog terrestrial activity in a xeric environment, Tatarian (2008)
noted that 57 petrcent of frogs fitted with radio transmitters in the Round Valley study area in
eastern Contra Costa County stayed at their breeding pools, whereas 43 petcent moved into adjacent
upland habitat ot to other aquatic sites. This study reported a peak of seasonal terrestrial movement
occurting in the fall months, with movement commencing with the first 0.2 inch of precipitation.
Movements away from the source pools tapered off into spring. Upland movement activities ranged
from 3 to 233 feet, averaging 80 feet, and were associated with a variety of refugia including grass
thatch, crevices, cow hoof prints, ground squirtel burrows at the bases of trees or rocks, logs, and a
downed batn doot; others wete associated with upland sites lacking refugia (Tatarian 2008). The
majotity of terrestrial movements lasted from 1-4 days; however, an adult female was reported to
remain in upland habitat for 50 days (Tatarian 2008). Uplands closer to aquatic sites were used more
often and frog refugia wete more commonly associated with areas exhibiting higher object cover
(e.g., woody debris, rocks, and vegetative cover). Subterranean cover was not significantly different
between occupied upland habitat and non-occupied upland habitat.

California red-legged frogs are often prolific breeders, laying their eggs during or shortly after large
rainfall events in late winter and early spring (Hayes and Miyamoto 1984). Egg masses containing
2,000-5,000 eggs are attached to vegetation below the surface and hatch after 6-14 days (Storer 1925,
Jennings and Hayes 1994). In coastal lagoons, the most significant mortality factor in the pre-
hatching stage is water salinity (Jennings ez a/. 1992). Eggs exposed to salinity levels greater than

4.5 patts per thousand results in 100 percent mortality (Jennings and Hayes 1990). Increased siltation
during the breeding season can cause asphyxiation of eggs and small larvae. Larvae undergo
metamorphosis 3.5-7 months following hatching and reach sexual maturity at 2-3 years of age
(Stotet 1925; Wright and Wright 1949; Jennings and Hayes 1985, 1990, 1994). Of the various life
stages, latvae probably expetience the highest mortality rates, with less than 1 percent of eggs laid
reaching metamorphosis (Jennings e 2/ 1992). Sexual maturity normally is reached at 3-4 years of
age (Storer 1925; Jennings and Hayes 1985). California red-legged frogs may live 8-10 years
(Jennings ¢z al. 1992). Populations of California red-legged frogs fluctuate from year to year. When
conditions ate favorable California red-legged frogs can expetience extremely high rates of
reproduction and thus produce large numbers of dispersing young and a concomitant increase in the
numbet of occupied sites. In contrast, California red-legged frogs may temporarily disappear from
an area when conditions are stressful (e.g., drought).

California red-legged frogs have a diverse diet which changes as they mature. The diet of larval
California red-legged frogs is not well studied, but is likely similar to that of other ranid frogs, which
feed on algae, diatoms, and dettitus by grazing on the surfaces of rocks and vegetation (Fellers 2005;
Kupfetberg 1996a, 1996b, 1997). Hayes and Tennant (1985) analyzed the diets of California red-
legged frogs from Cafiada de la Gaviota in Santa Barbara County duting the winter of 1981 and
found invertebrates (comptising 42 taxa) to be the most common prey item consumed; however,
they speculated that this was opportunistic and varied based on prey availability. They ascertained
that larger frogs consumed larger prey and were recorded to have preyed on Pacific tree frogs, three-
spined stickleback and to a limited extent, California mice, which were abundant at the study site
(Hayes and Tennant 1985, Fellers 2005). Although larger vertebrate prey was consumed less
frequently, it represented over half of the prey mass eaten by larger frogs suggesting that such prey
may play an energetically important role in their diets (Hayes and Tennant 1985). Juvenile and
subadult/adult frogs varied in their feeding activity periods; juveniles fed for longer periods
throughout the day and night, while subadult/adults fed nocturnally (Hayes and Tennant 1985).
Juveniles wete significantly less successful at capturing prey and all life history stages exhibited poor
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found that species with low dispersal rates are better able than more vagile species to petsist in
landscapes with low habitat cover. Gibbs (1998) postulated that the land between habitats serves as a
demogtaphic “drain” for many amphibians. Furthermore, Bonnet ¢f 4/ (1999) found that snake
species that use frequent long-distance movements have higher mortality rates than do sedentary
species.

Threats

Habitat loss, non-native species inttoduction, and urban encroachment are the primary factors that
have advetsely affected the red-legged frog throughout its range. Several researchers in central
California have noted the decline and eventual local disappearance of California and northern
California red-legged frogs (Rana anrora) in systems supporting bullfrogs (Jennings and Hayes 1990,
Twedt 1993), red swamp crayfish, signal crayfish, and several species of warm water fish including
sunfish, goldfish, common carp, and mosquitofish (Moyle 1976, Barry 1992, Hunt 1993, Fisher and
Schaffer 1996). This has been attributed to predation, competition, and reproduction interference.
Twedt (1993) documented bullfrog predation of juvenile northern California red-legged frogs, and
suggested that bullfrogs could prey on subadult northern California red-legged frogs as well.
Bullfrogs may also have a competitive advantage over California red-legged frogs. For mnstance,
bullfrogs are larger and possess more generalized food habits (Bury and Whelan 1984). In addition,
bullfrogs have an extended breeding season (Storer 1933) during which an individual female can
produce as many as 20,000 eggs (Emlen 1977). Furthermore, bullfrog larvae are unpalatable to
predatory fish (Kruse and Francis 1977). Bullfrogs also interfere with red-legged frog reproduction.
Thus bullfrogs atre able to prey upon and out-compete California red-legged frogs, especially in sub-
optimal habitat. Both California and northern California red-legged frogs have also been observed in
amplexus (mounted on) with both male and female bullfrogs (Jennings and Hayes 1990; Jennings
1993; Twedt 1993).

The utrbanization of land within and adjacent to red-legged frog habitat has also adversely affected
California red-legged frogs. These declines are attributed to channelization of riparian areas,
enclosure of the channels by urban development that blocks red-legged frog dispersal, and the
introduction of predatory fishes and bullfrogs.

Diseases may also pose a significant threat though the specific effects of diseases on the California
red-legged frog are not known. Pathogens are suspected of causing global amphibian declines
(Davidson et al. 2003). Chytridiomycosis and ranaviruses ate a potential threat to the red-legged frog
because these diseases have been found to adversely affect other amphibians, including the listed
species (Davidson ef a/. 2003; Lips e al. 2003). Non-native species, such as bullfrogs and non-native
tiger salamanders that live within the range of the California red-legged frog have been identified as
potential catriets of these diseases (Gatner e 2/ 2005). Human activities can facilitate the spread of
disease by encoutaging the further introduction of non-native catriers and by acting as carriers
themselves (z.¢., contaminated boots or fishing equipment). Human activities can also introduce
stress by other means, such as habitat fragmentation, that results in the listed species being more
susceptible to the effects of disease. Disease will likely become a growing threat because of the
relatively small and fragmented temaining California red-legged frog breeding sites, the many
stresses on these sites due to habitat losses and alterations, and the many other potential disease-
enhancing anthropogenic changes that have occutred both inside and outside the species’ range.

Negative effects to wildlife populations from roads and pavement may extend some distance from
the actual road. The phenomenon can result from any of the effects, such as vehicle-related
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may allow California freshwater shrimp to escape predation and persist in open pools (Serpa 1991).
Further research is needed to determine if both winter and summer habitat needs to be provided
within the same location or if California freshwater shrimp can move between areas containing
either winter or summer habitat (Service 1998).

The California freshwater shrimp has evolved to survive a range of stream and water temperature
conditions characteristic of small, perennial coastal streams. However, no data are available for
defining the optimum temperature and stream flow regime for the California freshwater shrimp or
the limits it can tolerate. The California freshwater shrimp appears to be able to tolerate warm water
temperatures (greater than 73 degrees Fahrenheit) and low flow conditions that are detrimental or
fatal to native salmonids. Although largely absent from existing streams, large, complex organic
debris dams may have been prevalent in streams supporting California freshwater shrimp
populations. These structures may have been important feeding and refugial (resting) sites for the
California freshwater shrimp. Such structures are known to collect detrital material (i.e., food) as well
as leaf litter, which can be later broken down by microbial activity and invertebrates to finer, detrital
material (Triska ez al. 1982). In addition, debris dams may offer shelter during high flow events and
reduce displacement of invertebrates (Covich ez a/. 1991). Some debris dams may break apart during
high flow events and allow California freshwater shrimp to disperse periodically and maintain
genetic connections among populations.

Following a feeding group classification system by Merritt and Cummins (1978), atyid California
freshwater shrimp can be described as collectors feeding upon fine particulate organic matter
(Anderson and Cummins 1979; Eng 1981; Goldman and Horne 1983). California freshwater shrimp
reach sexual maturity at the end of the second summer, and reproduction appears to occur once a
yeat. Based upon the reproductive physiology and behavior of other freshwater shrimp, the male
ptrobably transfers and fixes a sperm sac to the female California freshwater shrimp after her last
molt, before autumn. Most adult females in Huichica Creek are bearing eggs by November (Serpa
1991). Females produce approximately 50 to 120 eggs (Hedgpeth 1968; Eng 1981). No information
is available on the percentage of larvae that reach reproductive maturity. The California freshwater
shrimp does not have life history characteristics that favor quick recovery following disturbances,
having low fecundity and a long maturation period.

The California freshwater shrimp has relatively low fecundity, is believed to reproduce only once a
year, and requites over one year to reach sexual maturity. Wallace (1990) summarized studies that
have shown mollusks to be one of the last taxa to recolonize disturbed stream reaches, whereas
insect colonization occurs faster. California freshwater shrimp may be even less adapted to
disturbances than mollusks. The California freshwater shrimp has no known resistant or dormant
life stage that would allow it to survive a toxic event such as a chemical spill.

Existing California freshwater shrimp distribution in streams is not continuous, and the species
often occupies only short reaches of the stream (Service 1998). However, entire streams are
considered California freshwater shrimp habitat, because the California freshwater shrimp disperses
between areas of good habitat. A population may expand or contract depending upon conditions
within streams. For example, long-term drought conditions may have resulted in more
discontinuous California freshwater shrimp populations in Huichica Creek (Serpa 1991). A recovery
objective for the California freshwater shrimp is the gradual removal of unnatural barriers to
California freshwater shrimp dispersal and restoration of natural habitat conditions (Service 1998).
These measutes are expected to expand California freshwater shrimp distribution beyond its existing
range.
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is unlikely that several projects would be conducted concurrently in the same location. Additionally,
the need to receive individual appendages will ensure that in this rare case the effects of several
actions in an atea ot watershed could be adequately described and additional potential minimization
and avoidance measutes for federally listed species.

The Corps’ proposed authorization would affect a small number of shrimp and red-legged frogs, if
any occut in the areas that would be temporarily disturbed by project activities. Due to the small size
of the work ateas, the temporal nature of the projects, the implementation of the projects in the dry
season, and the proposed protective measures, we anticipate that few California red-legged frog, San
Francisco garter snake or California freshwater shrimp will be killed or injured during project
activities. The atreas disturbed by Program projects constitute a small portion of the available shrimp
and red-legged frog habitat throughout the Corps’ San Francisco District’s jurisdiction; additionally,
disturbed areas will be restored and planted with native plants. Restoration and enhancement of
riparian vegetation and stream complexity in project sites is likely to increase the number and quality
of cover sites and the diversity and abundance of prey species for California red-legged frogs, San
Francisco garter snake and California freshwater shrimp. The proposed authorization is generally
likely to improve the quality of habitat for the red-legged frog in areas affected by projects
implemented under the Program.

California Red-Legged Frog

Work activities, including noise and vibration, may cause red-legged frogs to leave the work area.
This disturbance may increase the potential for predation and desiccation. Minimizing the area
distutbed by project activities may reduce the potential for dispersal resulting from the action. Red-
legged frogs are mote likely to disperse overland in mesic conditions. Because the CDFW would
primarily be executing the proposed projects during the dry season, these uplands impacts are less
likely. As long as no substantial rainfall (substantial rainfall = greater than 0.5 inch of rain in a 24-
hour period) occuts, California red-legged frogs dispersing through the uplands are unlikely to be at
risk. Individuals seeking refuge in the stream are likely to move into adjacent habitat outside of the
Project.

Wotk in live streams or in floodplains could cause unusually high levels of siltation downstream.
This siltation could smother eggs of the red-legged frog and alter the quality of the habitat to the
extent that use by individuals of the species is precluded. Implementing best management practices
for erosion control and reducing the area to be disturbed to the minimum necessary should decrease
the amount of sediment that is washed downstream as a result of project activities.

The Program will not result in the temporary loss of red-legged frog habitat. The restoration
projects will provide more stable stream banks, better water quality through decreased erosion and
sediment loading, and shelter along stream banks for red-legged frogs. Additionally, many of the
projects will improve red-legged frog habitat by creating additional pools and providing a more
natural watet flow regime by eliminating or altering fish passage barriers. The restoration projects
will contribute to the local recovery of the red-legged frog by removing non-native predators such as
bullfrogs, which out-compete and ultimately displace red-legged frogs from suitable habitat, and by
improving the riparian buffer which will reduce the movement of pesticides into the aquatic
environment.
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Terms and Conditions

In order to be exempt from the prohibitions of section 9 of the Act, the Corps must ensure
compliance with the following terms and conditions, which implement the reasonable and prudent
measure described above. These terms and conditions are nondiscretionary.

1. 2010 4" edition California Salmonid Stream Habitat Restoration Manual shall be available
and accessible to all grantees;

2. The petrmittee, CDFW, shall fully implement all the Conservation Measures as described in
this biological opinion and the Programmatic Biological Opinion;

3. The petrmittee, CDFW, shall report all take to not exempted by the appendage to the
Biological Opinion to Leif Goude (leif_goude@fws.gov) or Ryan Olah
(tyan_olah@fws.gov), at the lettethead address, (916) 414-6659 ot by e-mail.

4. CDFW will provide post construction monitoring, reporting, and tracking on an annual
basis that will describe all work that was completed and document work areas after
construction is complete. All audits of grantees by CDFW will also be provided to the
Service.

CONSERVATION RECOMMENDATIONS

Section 7(a)(1) of the Act directs Federal agencies to utilize their authorities to further the purposes
of the Act by carrying out conservation programs for the benefit of endangered and threatened
species. Conservation recommendations are discretionaty agency activities to minimize or avoid
adverse effects of a proposed action on listed species or critical habitat, to help implement recovery
plans, or to develop information. The Setvice recommends the following actions:

1. To avoid transferring disease or pathogens while handling amphibians, the Corps should
encourage all applicants to follow the Declining Amphibian Populations Task Force
Fieldwork Code of Practice.

2. Sightings of any listed or sensitive animal species should be reported to CDFW’s CNDDB.
A copy of the reporting form and a topographic map cleatly marked with the location the
animals were observed should also be provided to the Service

In order for the Service to be kept informed of actions minimizing ot avolding adverse effects or
benefiting listed species or their habitats, the Service requests notification of the implementation of
any conservation recommendations.
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REINITIATION—CLOSING STATEMENT

This concludes formal consultation on the California Department of Fish and Wildlife Fisheries

Restoration Grant Program. As provided in 50 CFR §402.16, reinitiation of formal consultation is

required and shall be requested by the Federal agency or by the Service where discretionary Federal

agency involvement or control over the action has been retained or is authorized by law and:

(a) If the amount or extent of taking specified in the incidental take statement is exceeded,;

(b) If new information reveals effects of the action that may affect listed species or critical
habitat in a manner or to an extent not previously considered;

(c) If the identified action is subsequently modified in a manner that causes an effect to the
listed species or critical habitat that was not considered in the biological opinion; ot

(d) If a new species is listed or critical habitat designated that may be affected by the identified
action.

If you have any questions regarding this biological opinion, please contact Leif Goude
(leif_goude@fws.gov) or Ryan Olah (ryan_olah@fws.gov), at the letterhead address, (916) 414-6659

ot by e-mail.

Sincerely,

Q)V(%/\

Jennifer M. Notris
Field Supervisor

Enclosures:

CC!
Katen Carpio, California Department of Fish and Wildlife, Sacramento California


















Butterfly Host Plants

Attachment 3

Mission blue butterflyo@ricia icarioides missijpnensis Endangered

Silver Bush Lupine.gpinus albifrons March - June
San Bruno elfin butterflg@llophrys mossii bdyensis Endangered

stonecrop$edum spathulifglium April - July
Callippe silverspot butterflggeyeria callippe callippe Endangered

Johnny jump upMiola pedunculata February - April
Myrtle’s silverspoSpeyeria zerene njyrtleae Endangered

hookedspur violeMfola adunga April - August
Bay checkerspot butterfiguphydryas editha bgyensis Threatened

native plantairP(antago ergcta March - April




