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From:  "Skipper Phagan" <den7cubs@hargray.com> 
To: <mstopher@dfg.ca.gov> 
Date:  11/27/2009 8:43 AM 
Subject:  EIR Study 
 
Mark Stopher  
California DF&G 
601 Locust 
Redding Ca. 96001  
 
Nov.  27, 2009  
 
California Department of Fish and Game  
Suction Dredge Mining and Rule Making Process  
 
 
 
Dear Mr. Stopher, 
 
 
 
GENERAL COMMENT # 1  
 
DFG has no legal mandate or statutory authority to perform a statewide CEQA study  
 
SB 670 statewide suction dredge prohibition is in effect until;  
 
(1) The department has completed the environmental review of its existing suction dredge mining regulations, as ordered by the court 
in the case of Karuk Tribe of California et al. v. California Department of Fish and Game et al., Alameda County Superior Court Case 
No. RG 05211597.  
 
That court order in pertinent part reads; "THEREFORE, the Department is hereby ORDERED to conduct a further environmental 
review pursuant to CEQA of it's suction dredge mining regulations and to implement, if necessary, via rulemaking, mitigation 
measures to protect the Coho salmon and or other special status fish species in the watershed of the Klamath, Scott, and Salmon 
Rivers, listed as threatened or endangered after the 1994 EIR.".  
 
The court order SB 670 relies on specifically covers only the three distinct watersheds, of the Klamath, Scott, and Salmon Rivers.  
 
As such, DFG has no legislative mandate, nor statutory, or regulatory authority, to perform a statewide CEQA study of it's suction 
dredge mining regulations. Therefore, I "Protest" DFG illegal actions in implementing, and performing a statewide CEQA study of it's 
suction dredge mining regulations. And, as a "taxpayer" in the state of California, I demand DFG stop these illegal, wasteful actions. 
Otherwise, I have no recourse but to bring an appropriate action in law, to have it stopped.  
 
GENERAL COMMENT #2  
 
Enforces an unconstitutional "taking" of private property, without first paying compensation.  
 
Almost all small scale suction dredge gold mining statewide in California occurs on valid unpatented, and patented (fee simple) 
mining claims spread statewide on federal public domain. Near forty five percent (45%) of California is federally owned public 
domain lands. Primarily managed by the U.S. forest Service (USFS), and Bureau of Land Management (BLM). Federal public domain 
lands, and all unpatented mining claims on it, are under express federal statutory jurisdiction of the U.S. Forest Service (USFS), or 
Bureau of Land Management (BLM).  
 
 
Thus, express federal policy, jurisdiction, dominant governing law, land planning, mining law, and regulation are manifestly 
applicable to all small scale suction dredge gold mining on federal public domain lands in California. DGF as a CEQA "lead agency", 
if acting in "good faith" cannot arbitrarily ignore, or omit that paramount federal presence, physical circumstance, or legal fact. 
Unless, SB 670's intent is to foolishly cause a direct collision between dominant federal law, and subservient state law?  
 
"Congress shall have Power to dispose of and make all needful Rules and Regulations respecting the Territory or other Property 
belonging to the United States." (See, US Const, Art IV, § 3, cl. 2 (the "Property Clause"). This provision, combined with the 
Supremacy Clause of the United States Constitution (Art 6, cl 2), gives the federal government extremely broad authority to preempt 
the application of state laws to federal property when those state laws conflict with a federal mandate.  
 
The General Mining Law (30 U.S.C. § 21 et seq.), in fact owes its origin to the discovery of gold in California, in 1848. The bulk of 
it's statutory construction resulted from local miners rules originating in California during the gold rush era. 30 U.S.C. § 21 et seq., is a 
direct federal mandate to all western states where federal mining claims may be initiated, worked, and held. California accepted that 
federal mandate, upon admission as state by legislative implementation of what is now Public Resource Code § 3900 et seq. Which, 
with very minor differences (not in conflict with federal law) mirrors the discovery, posting, recording, and annual work requirements 
for the maintenance of title of all mining claims existing in California.  



 
The Supremacy clause of the U.S. Constitution (Art. VI, paragraph 2) mandates federal law "preempts" state law, where direct 
conflicts arise. No matter how meritorious the intent of CEQA is. It simply cannot preempt overriding federal law. Framers of SB 670, 
and CEQA obviously never contemplated direct collision, or preemption by dominant federal law. The winner in direct collision of 
state, and federal law is overwhelmingly obvious. Federal law is supreme.  
 
If Congress has not entirely displaced state regulation over the matter in question, state law is still preempted to the extent it actually 
conflicts with federal law, that is, when it is impossible to comply with both state and federal law, or where the state law stands as an 
obstacle to the accomplishment of the full purposes and objectives of Congress, (See: California Coastal Comm'n v. Granite Rock Co., 
480 U.S. 572, 581 (1987).  
 
"Any state legislation which frustrates the full effectiveness of federal law is rendered invalid by the Supremacy Clause" regardless of 
the underlying purpose of its enactors." (See; Perez v. Campbell, 402 U.S. 637, 651-52, 91 S.Ct. 1704, 29 L.Ed.2d 233 (1971). 
 
A conflict exists if a party cannot comply with both state law and federal law. In addition, even in the absence of a direct conflict 
between state and federal law, a conflict exists if the state law is an obstacle to the accomplishment and execution of the full purposes 
and objectives of Congress. Crosby v. Nat'l Foreign Trade Council, 530 U.S. 363, 372-73 (2000).  
 
It has long been established that "a state statute is void to the extent that it actually conflicts with a valid federal statute" and that a 
conflict will be found either where compliance with both federal and state law is impossible or where the state law stands as an 
obstacle to the accomplishment and execution of the full purposes and objectives of Congress. (See; Edgar v. Mite Corp., 457 U.S. 
624, 631 (1982), et al.).  
 
As long as the Federal government retains title, the federal interest in providing free access to its own land in order to promote mining 
is sufficient to preempt any state law that fundamentally bans such use. Thus under standard preemption analysis any state legislation, 
or regulation that conflicts with this overriding federal purpose, must fail.  
 
To anyone knowledgeable, it is utterly clear that, "State and local regulations which render a mine commercially impracticable cannot 
be enforced". (See; California Coastal Commission et al., v. Granite Rock Co., 480 U.S. 572, 592, 107 S.Ct.1419, 1425(1987).  
 
South Dakota Mining Association Inc v. Lawrence County, 155 F.3d 1005 sets the precedent here, and reads as follows. "The 
ordinance's de facto ban on mining on federal land acts as a clear obstacle to the accomplishment of the Congressional purposes and 
objectives embodied in the Mining Act. Congress has encouraged exploration and mining of valuable mineral deposits located on 
federal land and has granted certain rights to those who discover such minerals. Federal law also encourages the economical extraction 
and use of these minerals.  
 
The Lawrence County ordinance completely frustrates the accomplishment of these federally encouraged activities. A local 
government cannot prohibit a lawful use of the sovereign's land that the superior sovereign itself permits and encourages. To do so 
offends both the Property Clause and the Supremacy Clause of the federal Constitution. The ordinance is prohibitory, not regulatory, 
in its fundamental character. The district court correctly ruled that the ordinance was preempted. Accordingly, we affirm the judgment 
of the district court."  
 
The California Statehood Admission Act (Sec. 3) expressly provides; ".said State of California is admitted into the Union upon the 
express condition that the people of said State, through their legislature or otherwise, shall never interfere with the primary disposal of 
the public lands within its limits, and shall pass no law and do no act whereby the title of the United States to, and right to dispose of, 
the same shall be impaired or questioned.".  
 
Indisputably, the state of California, it's legislature, and all state regulatory agencies are expressly barred from impairing, or even 
questioning federal mining claim owners vested right to mine, and their private property rights held under federal law. Certainly, the 
state can "reasonably" "regulate" small scale suction dredge gold mining. But cannot make that regulation so onerous as to arbitrarily 
prohibit mining, even temporarily, without incurring monumental financial liability.  
 
The U.S. Supreme Court has unwaveringly held that valid mining claims are a form of "private & real property" In ordinary English, a 
"claim" is merely a demand for something, or an assertion of a right where the right has not been established. The phrase "mining 
claim" therefore probably connotes to most laymen an unsupported assertion or demand from which no legal rights can be inferred. 
But that is emphatically not so.  
 
"In law, the word "claim" in connection with the phrase "mining claim" represents a federally recognized right in real property. The 
Supreme Court has established that a mining "claim" is not a claim in the ordinary sense of the word--a mere assertion of a right--but 
rather is a property interest, which is itself real property in every sense, and not merely an assertion of a right to property." (See; 
Benson Mining & Smelting Co. v. Alta Mining & Smelting Co., 145 U.S.428 (1892)  
 
Valid placer mining claims situated over California waterways grant the owners "vested" riparian water rights. The riparian owner is 
subject to the doctrine of reasonable use, which limits all rights to the use of water to, that quantity reasonably required for beneficial 
use and prohibits waste or unreasonable use or unreasonable methods of use or diversion. (See; Sec. 3, Art. XIV, Const. of Cal.; 
Peabody v. City of Vallejo, 2 Cal. 2d 351, 40 Pac. 2d 486; Tulare Irr. Dist. et al v. Lindsay Strathmore Irr. Dist., 3 Cal. 2d 489, 45 Pac. 
2d 972; Rancho Santa Marqarita v. Vail, 11 Cal. 2d 501, 81 P. 2d 533).  
 
Vested rights are fully protected from "taking" by the government under the fifth amendment to the Constitution. See Solicitor's 
Opinion M-36910 (Supp.), 88 Interior Dec. 909, 912 (Oct 5, 1981); Wyoming v. United States, 255 U.S. 489, 501-02 (1921); Appeal 



of Eklutna, 83 Interior Dec. 619 (Dec. 10, 1976).  
 
 
Section 104(B ) of the California Revenue and Taxation Code defines real property in part as "All mines, minerals, and quarries in the 
land, and all rights and privileges appertaining thereto." The term "land" is defined in Property Tax Rule 121 in relevant part as "the 
possession of, claim to, ownership of, or right to possession of land; mines, quarries, and unextracted mineral products. All real 
property not exempt or immune from taxation is subject to property tax.  
 
The terms "mineral rights" and "mining rights" as described in Section 607.5 include the right to enter in or upon the land for the 
exploration, development, and production of minerals. The taxability of unpatented mining claims was established more than a century 
ago by the California Supreme Court, in the case of the State of California v. Moore 12 Cal. 56 (1859), which stated in part: "The 
interest of the occupant of a mining claim is property, and, under the Constitution, it is in the power of the Legislature to tax such 
property."  
 
This private property right entitles the owner to "the right to extract all minerals from the claim without paying royalties to the United 
States." (See; Swanson v. Babbitt, 3 F.3d 1348, 1350 (9th Cir. 1990). As such, the owners vested "right" to mine, as well as the mining 
claim, being "real property" itself is fully protected from uncompensated "taking" by provisions of the U.S. Constitution (Amend. 5). 
No one can rationally refute, ownership of a mining claim, containing a valuable mineral deposit, does not include the right to mine it. 
As one is absolutely premised upon the other. Otherwise, all private property protections provided by the U.S Constitution would be 
meaningless.  
 
The California Constitution. (Art. I, § 19 (a), provides, ". Private property may be taken or damaged for a public use and only when 
just compensation, ascertained by a jury unless waived, has first been paid to, or into court for, the owner.". That also, would be 
meaningless. United States Court of Appeals, Ninth Circuit (1980). ".prospecting, locating and developing of mineral resources in the 
national forests may not be prohibited nor so unreasonably circumscribed as to amount to a prohibition."(See; Weiss, 642 F.2d at 299)  
 
"Under our form of government, the legislature is not supreme. It is only one of the organs of that absolute sovereignty which resides 
in the whole body of the People. And like other bodies of government, it can only exercise such powers as have been delegated to it, 
and when it steps beyond that boundary, its acts are utterly void." (See; Billings v. Hall, 7 California 1.). Furthermore, "An act 
altering, or destroying the nature, or tenure of estates is void". (See; Dewey v. Lambier 7 Cal. 347)  
 
SB 670 immediately inflicted an illegal compensable private property taking the day it became law. By arbitrarily prohibiting all 
placer mining claim owners in California, all beneficial use of their mineral estate for an indeterminate period of time. In effect 
"taking" everything they own. The monetary magnitude of which, is as of yet unascertainable. But, with assurance, annually could 
amount to fifty (50) times the 1.5 million dollar cost of funding this very CEQA.  
 
Absurdly, the state legislature negligently failed to contemplate the compensable private property takings, SB 670 would arbitrarily 
inflict statewide. DFG is wrong to assume only three thousand two hundred (3,200) individuals are involved. That being the number 
of dredging permits, DFG usually issues annually. When, in fact SB 670, DFG, and CEQA actions here have, and continue to 
punitively destroy every fundamental attribute of ownership of near one hundred fifty thousand (150,000) mining claim owners 
statewide have.  
 
Anyone thinking all mining claim owners in California will stand idly by, doing nothing, while SB 670 illegally deprives them of all 
use, utility, benefit, value, and profit derived from their private property is wrong. As doing so is a constitutionally forbidden de facto 
taking without compensation. Which, all mining claim owners throughout California will certainly never allow. That silent majority 
will in the foreseeable future, step forward in court, en mass to demand just compensation due them. Plus interest compounding from 
August 6th 2009, the day SB 670 caused this compensable "taking". 
 
 
 
  Skipper Phagan 
 
From:  "Skipper Phagan" <den7cubs@hargray.com> 
To: <mstopher@dfg.ca.gov> 
Date:  11/27/2009 8:40 AM 
Subject:  EIR Study 
 
Mark Stopher  
California DF&G 
601 Locust 
Redding Ca. 96001  
 
Nov. 27, 2009  
 
California Department of Fish and Game  
Suction Dredge Mining and Rule Making Process  
 
ACTUAL & CONSTRUCTIVE NOTICE OF MATERIAL FACTS  
 
Dear Mr. Stopher,  



 
This is to give you "Actual" and "Constructive Notice" of the existence of approximately twenty four thousand (24,000) unpatented 
mining claims, as well as near four times that number of "patented" (fee simple) mining claims situated throughout California. All 
held, maintained or patented under provisions of General Mining Law (30 U.S.C. §§ 21 et seq.).  
 
SB 670 irrationally ignores these material facts, as though they do not exist. But, DGF as the "Lead Agency" in this CEQA process 
cannot. As numerous CEQA provisions mandate these material facts, ramifications, and legal consequences of their existence, as well 
as their constitutional, and statutory protections must be included throughout this CEQA process.  
 
The presence of federal mining claims situated statewide throughout California, and the constitutionally protected private property 
rights associated with them. As well as the Congressional policy, law and regulation to encourage, foster and provide for mining on 
applicable federal public domain lands nation wide, severely constrain the DFG, and CEQA regulatory jurisdiction, and actions here.  
 
 
 
  Skipper Phagan 
 









From:  Stan Ritchie <summagic@yahoo.com> 
To: <dfgsuctiondredge@dfg.ca.gov> 
Date:  11/10/2009 11:00 PM 
Subject:  Talking the politics out of dredging 
 
Dear Mr. Stopher, 
Although I won't be able to attend any of the meetings I want to thank you and the DFG for the chance to 
express my opinion. I listened to the SB670 hearings and it was obvious to me that Senator Wiggins and 
others either do not know why the fish are depleted or they do (or think they do) and dredging is the most 
obvious target, so lets explore this a little more and see if there is a positive or negative impact. 
1) Dredging season  before spawning season. 
Fish eggs are more easily hidden in loose gravels then in impacted gravels. 
Dredging breaks apart impacted gravels giving eggs a better survival chance. 
Impact; Positive 
2) Dredgers don't fill in the holes that are dug getting to the bedrock as the gold is at the very bottom 
bedrock. Although some holes are filled in most are not because a large hole is safer to work in so rocks 
and the walls of the hole don't fall in on you so a large hole is preferred to a small straight down shaft. Five 
and six inch and larger dredges can accomplish this task in a safe way. Restrict the dredge size and hobby 
dredgers will have to make shaft style holes because they will want to get to the bottom quicker risking 
hole collapse. The holes provide deeper cooler pools for fish to congregate in during the summer months. 
Impact; Positive 
3) I saw the report on Mercury reclamation done by the DFG and in my opinion the test and the 
conclusions drawn from it were erroneous. First the Mercury used in the test was uncontaminated whereas 
the Mercury in the rivers and stream-beds is amalgamated. Gold is absorbed by Mercury and after years of 
being in the water this Gold Mercury combination doesn't exhibit the same dispersal characteristics as 
virgin Mercury would. The miners know this and therefore it is coveted. Because the Mercury is Gold 
laden allot more of it will stay in the sluice-box and be much less likely to become a parts per million 
contaminate to the degree that the test demonstrated. Much of the Mercury in the rivers has been removed 
by past dredging and it is becoming difficult to find it at all. 
Impact; Positive 
Utube has some great underwater dredging videos http://www.youtube.com/watch?v=2lPYg5U4P6s 
showing fish swarming around dredging operations. There are many types of small aquatic species that 
make up the food chain that are released from the gravels while dredging and the fish swarm to eat them. 
Impact; Positive 
Keeping gasoline out of the water is the biggest threat to fish not the actual dredging. Propane fueled 
engines, better portable tank to engine tank transfer systems, battery driven electrics ,or some type of 
inspection fee to make dredges compliant would be more prudent then shortening the season or reducing 
hose size. 
Impact;Negative 
Thank You, 
Stan Ritchie 
 
 
 
 
       



From:  "Dan@Servpro9484" <Dan@Servpro9484.com> 
To: Mark Stopher <dfgsuctiondredge@dfg.ca.gov> 
Date:  11/17/2009 9:03 AM 
Subject:  Suction Drede Permit Program 
Attachments: Dan.vcf 
 



From:  Stephen Fong <audiver@sbcglobal.net> 
To: <dfgsuctiondredge@dfg.ca.gov> 
Date:  12/4/2009 12:00 AM 
Subject:  DREDGING EIR 
 
Hi Mark, 
According to the Draft Subsequent Environmental Impact Report there is an average of approximately 3500 dredging permits issued 
each year.  In my opinion that number should not be used as an indicator of the number of dredges on the water during the year.   In 
my situation we run a six inch nozzle that may involve anywhere from 2 or more people.  We typically have at least two people 
present for safety reasons, assist with relocating rocks larger than the nozzle intake, and/or oversight of dredge operations topside.  
Remember only one person can operate the nozzle at a time and the requirement states any person handling the nozzle must have a 
dredging permit to do so.  Within our operation there are four of us who have permits in case we run the nozzle. Some of us can only 
make it on weekends as we also have full time jobs.  In my view the number of dredges operating throughout a mining season is far 
less than the 3500, while the number of people 
 involved with dredging operations is far greater than 3500.   This affects everyone from the miners to the rural communities that rely 
on this form of tourism.   



From:  Steve Collins <3dogfarm@wildblue.net> 
To: <dfgsuctiondredge@dfg.ca.gov> 
Date:  11/23/2009 1:32 PM 
Subject:  Fwd: Returned mail: see transcript for details 
 
---------- Forwarded message ---------- 
From: Mail Delivery Subsystem <MAILER-DAEMON@dfg.ca.gov> 
Date: Mon, Nov 23, 2009 at 9:46 AM 
Subject: Returned mail: see transcript for details 
To: 3dogfarm@wildblue.net 
 
 
The original message was received at Mon, 23 Nov 2009 09:46:16 -0800 
from mail-yx0-f175.google.com [209.85.210.175] 
 
  ----- The following addresses had permanent fatal errors ----- 
<dfg.ca.gov/suctiondredge@dfg.ca.gov> 
   (reason: 550 No such recipient) 
 
  ----- Transcript of session follows ----- 
... while talking to [205.225.241.60]: 
>>> RCPT To:<dfg.ca.gov/suctiondredge@dfg.ca.gov> 
<<< 550 No such recipient 
550 5.1.1 <dfg.ca.gov/suctiondredge@dfg.ca.gov>... User unknown 
>>> DATA 
<<< 503 Bad command sequence 
 
Final-Recipient: RFC822; dfg.ca.gov/suctiondredge@dfg.ca.gov 
Action: failed 
Status: 5.1.1 
Remote-MTA: DNS; [205.225.241.60] 
Diagnostic-Code: SMTP; 550 No such recipient 
Last-Attempt-Date: Mon, 23 Nov 2009 09:46:16 -0800 
 
 
---------- Forwarded message ---------- 
From: Steve Collins <3dogfarm@wildblue.net> 
To: dfg.ca.gov/suctiondredge@dfg.ca.gov 
Date: Mon, 23 Nov 2009 09:46:14 -0800 
Subject: dredging 
Mark: 
 
My partner and I have 2 1/2" and 4" dredge.  We are 70 & 65 
respectively.  We generally dredge a small portion of the Moke river 
near Jackson.  We only started dredging a couple of years ago.  We are 
"recreational" miners in that this activity is not part of our 
livelihood.  I am a member of GPAA, LDMA, Central Sierra Mining Assoc, 
and The Delta Golddiggers out of Stockton. The other dredgers we have 
encountered (6-7) at our location are very respectful of the river. 
My partner an I make every effort to leave the river cleaner than we 
find it by picking up beer cans and trash left by other (non-dredge) 
users of the river. 
 
While dredging, we suck up small amounts of mercury, large amounts of 
leadshot and lead fishing weights and a very small amount of GOLD. 
Believe me,  this hobby costs us a lot more money than we make in 



gold.  In our case, the act of dredging, being in the river, and 
enjoying nature are more important than having the gold. 
 
I personally have a lot more luck at finding gold by digging in pot 
holes and crevices in dry creeks. 
 
In my opinion, the EIR will show that dredging has no significant 
impact on the environment. 
 
Like other communities, the dredge community needs to monitor its own 
to see that DFG regulations are followed. 
 
We can only hope that in the end the DFG will have as much common 
sense as technical sense.  I feel confident that they do. 
 
Thanks for listening! 
 
Steve Collins 
7301 Middle Bar Rd. 
Jackson, Ca. 95642 
(209)-765-9051 
3dogfarm@wildblue.net 





























































































From:  Steve Wandt <sjwandt@yahoo.com> 
To: <mstopher@dfg.ca.gov> 
Date:  11/25/2009 5:00 PM 
Subject:  SB-670 
 
 
Mark Stopher  
California DF&G 
601 Locust 
Redding Ca. 96001 
 
Nov. 25,  2009 
 
California Department of Fish and Game  
Suction Dredge Mining and Rule Making Process  
 
ACTUAL & CONSTRUCTIVE NOTICE OF MATERIAL FACTS 
 
Dear Mr. Stopher, 
 
This is to give you “Actual“ and “Constructive Notice” of the existence 
of approximately twenty four thousand (24,000) unpatented mining 
claims, as well as near four times that number of “patented” (fee 
simple) mining claims situated throughout California. All held, 
maintained or patented under provisions of General Mining Law (30 
U.S.C. §§ 21 et seq.). 
 
SB 670 irrationally ignores these material facts, as though they do not 
exist. But, DGF as the “Lead Agency” in this CEQA process cannot. As 
numerous CEQA provisions mandate these material facts, ramifications, 
and legal consequences of their existence, as well as their 
constitutional, and statutory protections must be included throughout 
this CEQA process. 
 
The presence of federal mining claims situated statewide throughout 
California, and the constitutionally protected private property rights 
associated with them. As well as the Congressional policy, law and 
regulation to encourage, foster and provide for mining on applicable 
federal public domain lands nation wide, severely constrain the DFG, 
and CEQA regulatory jurisdiction, and actions here.   
     Steve Wandt 
5873 Cold Springs Rd 
    Foresthill, CA 
       95631 
 
 
From:  Steve Wandt <sjwandt@yahoo.com> 
To: <mstopher@dfg.ca.gov> 
Date:  12/2/2009 7:24 AM 
 
 
Mark Stopher 
mstopher@dfg.ca.gov. 
 
DFG is clearly acting unlawfully in this permitting process. 
By enforcement of mining prohibitions of SB 670. 
 
TAKE NOTICE: 
 
You are acting in contravention of Federal law. 
 
There is NO question that the General Mining Law (30 USC § 21-54) 
“preempts” SB 670 state law prohibiting small scale suction dredge gold 
mining in California. 
 
There are 3 ways state law may be preempted. 
 
1. Express preemption, occurs when a federal statute explicitly confirms Congress's intention to preempt state law. 
 
2. Conflict preemption. Under the Supremacy Clause, any state law that conflicts with a federal law is preempted. 



 
3. Field preemption, Even without a conflict between federal and state 
law or an express provision for preemption, the courts will infer an 
intention to preempt state law if the federal regulatory scheme is so 
pervasive as to “occupy the field” in that area of the law. 
 
“Shall” is a word of command & means mandatory. 
 
30 USC § 22. Lands open  
“…all valuable mineral deposits in lands belonging to the United 
States, … SHALL be free and open to exploration … and the lands in 
which they are found to occupation … by citizens of the United States … 
under regulations prescribed by law, and according to the local customs 
or rules of miners in the several mining districts, so far as the same 
are applicable and not inconsistent with the laws of the United States.  
 
 
30 USC § 26. Locators’ rights of possession and enjoyment 
The locators of all mining locations … situated on the public domain, 
their heirs and assigns, … so long as they comply with the laws of the 
United States, and with State, territorial, and local regulations not 
in conflict with the laws of the United States governing their 
possessory title, SHALL have the exclusive right of possession and 
enjoyment of all the surface included within the lines of their 
locations …”. 
 
30 USC § 35. Placer claims; entry and proceedings  
Claims usually called “placers,” including all forms of deposit, 
excepting veins of quartz, or other rock in place, SHALL be subject to 
entry … under like circumstances and conditions, and upon similar 
proceedings, as are provided for vein or lode claims…”. 
 
The word “SHALL” in the federal General Mining Law statutes above preempts state law. 
 
The word SHALL expressly preempts SB 670 mining prohibitions, even if they are imposed “temporarily”.  
 
The word SHALL overcomes any “conflict” in state law.  
 
The word SHALL fully occupies the field of mining, over that of any conflicting state law.  
 
The word SHALL is a direct federal command. 
 
Given this utterly unambiguous unequivocal straight forward Federal 
Command, no State Governor, State Legislature, State Attorney General, 
or State, or Federal Judge can even attempt to argue otherwise, without 
offending the U.S. Constitution.  
 
That same explicit Federal Command in the General Mining Law is fully 
bolstered by California’s Legislature accepting Section 3 of the 
California Statehood Admissions act. Which, expressly provides; “…said 
State of California is admitted into the Union upon the express 
condition that the people of said State, through their legislature or 
otherwise, shall never interfere with the primary disposal of the public lands within its 
limits, and shall pass no law and do no act whereby the title of the 
United States to, and right to dispose of, the same shall be impaired 
or questioned…”. 
 
This statehood act provision directly applies to all locatable minerals 
under the General Mining Laws, on all applicable Federal public domain 
lands in California. As minerals are a part of that land, and the 
General Mining Law is how they are disposed of.  
  
     Steve Wandt 
           www.naturalgoldjewelry.com 
 
 
 
 
From:  Steve Wandt <sjwandt@yahoo.com> 
To: <mstopher@dfg.ca.gov> 



Date:  12/12/2009 9:37 AM 
Subject:  For the record 
 
http://wdfw.wa.gov/habitat/goldfish/goldfish2009.pdf 
 
     Steve Wandt 
           www.naturalgoldjewelry.com 
 



 From:  Fran Pearson <franp86@gmail.com> 
To: <dfgsuctiondredge@dfg.ca.gov> 
Date:  11/21/2009 4:53 PM 
Subject:  gold dredging in California 
 
My name is Steven Rosenlund, I am a licensed California gold dredger. I am 
62 years old and live in Rainier, Oregon. I spend about a month a year 
camping and gold mining on the Klamath River in the Happy Camp area. I have 
been dredging for many years. I am careful not to disturb the bank or 
vegetation.  The gold is generally in the main channel of the river so 
that's where I try to stay. I am careful to obey all the current 
regulations.  When I am done dredging in a hole I roll the boulders back 
into it and the river fills back in the fines. 
 Anyone who has seen spring runoff knows that nature is much harder on the 
creeks and rivers than we are. I think we need to look at the commercial and 
hobby fisherman. California issues 3,000,000 fishing licenses. Most 
fisherman catch more than one fish per year. We can't catch millions of fish 
and have them to. 
 
I usually spend about $2500 on my vacation on equipment, food and fuel. 
 
Thankyou for your consideration, 
 
Steven Rosenlund 
71151 Terry Rd 
Rainier, Or 97048 

























From:  <NEPITZ@aol.com> 
To: <dfgsuctiondredge@dfg.ca.gov> 
Date:  11/4/2009 3:38 PM 
Subject:  Subsequent Environmental Impact 
 
This email is concerning Suction Dredge Permitting Program Subsequent   
Environmental Impact Report.  
  
There is no sense getting rude and name calling here. But, I just can not   
see how this EIR will be fair in any way, shape, or form. The Indians are   
netting fish by the millions with nets stretched all the way across the  
streams.  That obviously will create a shortage of fish when the study is done.  
That  should be addressed up front. 
  
 Also, why are the streams with no fish present also included in the   
dredging ban? I was considering spending the winter in CA. along with several   
prospecting friends but now that dredging is banned, we will have to change  
our  plans. That results in a net lose to the economy of the state of  
California.  Multiply that by the thousands of other prospectors that have changed  
their  plans also, and it results in a massive amount of capital going  
elsewhere. Can  California afford to alienate the prospecting community? I thought  
their  budget was in the bred. Hmmmm.  
  
Sorry to take up your time. Please help  us.  



From:  <g.staffler@att.net> 
To: <dfgsuctiondredge@dfg.ca.gov> 
Date:  12/3/2009 11:16 AM 
Subject:  Shame 
 
M. Stopher et al: 
 
How did dfg ever get caught up in the dredge debate?  Your agency, stating it didn't have the funding to complete a timely E.I.R. to 
appease some left leaning judge is shameful.  Arizona's fgd is completely subsidized by licenses and permits.  They don't have the 
deep pockets your department used to have before all the entitlement programs left you with nothing more than excuses. 
 
I don't want to bore you with repetitious statements of the benefits to habitat and community that dredgers bring.  I would like to see 
some people out of your tribe get some life in their sacs and quit the pc crap.  Speaking ot tribes,. How do a bunch of white men pass 
themselves off as native american indians?  The Karuks should change the name to the Karupts.  At least thier sovereignty hasn't been 
difiled as our laws have assured those rights.  Its a shame no one will observe a law that protects my sovereignty. The 1872 Mining 
Law. 
 
 
Ted Staffler 
 no one will observe the law to protect mine.  The 1872 mining law. 
 
Ted Staffler 



From:  Creek Hanauer <tcreek@sisqtel.net> 

To: <dfgsuctiondredge@dfg.ca.gov> 

Date:  12/2/2009 10:12 AM 

Subject:  inappropriate suction dredging 

Attachments: DredgeLet12.09.docx 

 

Mark Stopher, 

 

Please find my comments in the attached Word document 

I oppose suction dredging in all wild and scenic river systems 

Terry M. Hanauer 

                                                                                                                   November 30, 2009 

 

To Mark Stopher, California Department of Fish and Game, 

 

 My name is Terry Hanauer, my wife, Elizabeth, and I have been residents of the Salmon 
River for over forty years, twenty eight of those years on a patented piece of property in the 
Knownothing Township, at the mouth of Knownothing Creek on the South Fork of the Salmon 
River, 2.3 miles upriver from Forks of Salmon.  My wife and I have raised our family here and 
as twenty five and thirty year employees of the Forks of Salmon School District have been active 
members of our Salmon River community, which includes the towns of Cecilville, on the South 
Fork of the Salmon River, Sawyers Bar on the North Fork of the Salmon River, Forks of Salmon 
at the confluence of the North and South Forks and Somes Bar at the confluence of the Salmon 
River and the Klamath River.   

 For the last twenty eight years I have been a whitewater kayak instructor and river guide 
on the Salmon River, mid-Klamath River region and the Colorado River in Grand Canyon.  This 
outdoor professional career has given me a unique perspective on river issues especially in my 
home region. 

As a private river citizen, river user and board member of the Salmon River 
Restoration Council, I emphatically oppose suction dredging in the Klamath River basin, 
most especially on the Salmon River and its tributaries.  I fully support the Karuk Tribe’s 
stewardship efforts to stop the degradation of their salmon habitat. 

 The whole history of gold mining is one of rape of landscape while pillaging and 
plundering the natural resources, for the benefit of very few; whether directly by the mining 
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operations themselves or the clear-cutting of whole forests for mining timbers.  Dredges and 
placer operations finally outlawed in the Sierra, were moved to remote places like the Klamath 
River (further from population centers and public notice) and then, in my lifetime on the area’s 
rivers, to Brazil. 

 On the Klamath River the traditional salmon runs approach extinction due to rising river 
temperatures in large part caused by past logging and mining practices and currently because of 
the series of dams above I-5.  Further fouling of an imperiled river through suction dredging is 
just another nail in the coffin of the spring and fall salmon runs.   

 On the Salmon River’s pre-white man spring salmon runs of Chinook and Coho 
numbered a half a million; the fall run a hundred thousand fewer.  Today we’re lucky to 
see a spring run numbering above 100 SALMON TOTAL!  The now bigger fall run has 
dropped below TWO HUNDRED in my river lifetime and we feel fortunate when the fall 
run gets above a couple of hundred.  The Salmon River is the last and only natural river in 
the whole Klamath River basin. 

 The Salmon River drainage encompasses 750 square miles and is 98.5% federal land 
administered by the United States Forest Service.   

The Salmon River has no major population congregations (the total population within the 
entire 750 sq. miles of the Salmon River drainage is around two hundred people.)  There is no 
large agriculture or industrial operations.  The Salmon River is host to the only remaining natural 
run of fish in the whole Klamath River basin. 

 In other words there is nothing to foul the river except the consequences of past mining, 
road construction and clear cutting.   

 How can we in our right minds condone an activity that pollutes the river system in 
any magnitude at the lowest, warmest time of the Salmon River’s yearly cycle?  We cannot!  
The salmon runs are the heart of the forest’s health, this is a time for river restoration efforts such 
as those of the community based organizations like the Salmon River Restoration Council and 
Mid Klamath Watershed Council, not the further endangerment and loss of habitat. 

 My home is on Knownothing Creek near the mouth.  The creek runs unusually flat, by 
local standard, for its first three miles, historically prime salmon spawning opportunity for 
returning spring and summer Chinook and Coho salmon.  Knownothing flows into the South 
Fork in a way that naturally creates a yearly hole that supports the weary fish.  There are 
spawning redds directly above and below the Knownothing Hole.  Yearly fish dives have always 
found returning salmon and steelhead nosed into the creek’s flow at the mouth.  Knownothing 
Creek is one of only three summer creeks large enough to provide refuge to the spring and fall 
spawners and the only creek fed hole for the first six miles of the lower South Fork.  
Knownothing Creek’s fresh, colder water is a major factor in the returning salmon’s ability to 
survive summer temperatures.  During the dredging season the river is at its lowest flows and 
Knownothing Creek flows at around two (2) or three (3) cfs; in good years.  These last weather 
years have not been good. 

 Last summer, July 2009, a mining claim only two hundred yards up Knownothing Creek 
from its confluence with the South Fork of the Salmon River was rented out to people from 
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southern California who placed a SIX INCH DREDGE into one of the few holes on 
Knownothing Creek big enough at that time of year to hold it.  They were outfitted in the very 
latest state-of-the-art diving gear designed for deep diving.  Knownothing Creek at that flow 
wasn’t deep enough for them to have to do anything but float on top while suctioning up the 
creek bottom; and there were already three more smaller dredges further up the creek!  The few 
days before the ban that they ran the dredge turned the creek black with mud.  With no real flow 
to push the muck down creek I watched as a thick pudding like flow seemed to ooze slowly 
down creek to the river.  It filled every nook and cranny of the creek bottom with a thick layer of 
silty mud.  When these flows reached the river they dumped this oxygen killing muck directly 
into the faces of the spring salmon nosed into the creek mouth for cool temperatures and 
oxygenated water.  This should be a crime; to participate in the killing of the last struggling 
representatives of a species! 

 After witnessing this horror in my own home neighborhood I went and spoke to these 
folks about what was going on in the Salmon River drainage and where they were and the 
community they were invading.  Nice folk.  They had no knowledge of anything in the area, they 
were there just to “have fun together dredging in this beautiful place you have here.”  The 
owners of the claim gave them no information and nice as they were, if it wasn’t for the ban, 
they would have continued destroying the Knownothing refugia.  

 Late history on the Salmon River system included a very few local folk doing a little 
plinking around and a few stalwart old-timers who returned to traditional claim every year.  Not 
many as far as raw numbers went.  Then came the invasion of “the recreational mining club.”  
Four or five years back a mining claim on the main stem of the Salmon River was occupied by 
over two dozen recreational miners from the New 49er Mining Club out of Happy Camp (the 
New 49ers bought up every unclaimed foot of the Salmon River).  Locals noted that the family 
that had lived there for over a decade had been forced off the claim when denied occupancy and 
now we had two dozen flatlanders crowding a flat that used to support an active family in our 
river community.  The New 49er’s placed FOURTEEN DREDGES in the first half mile 
below Butler Creek!  Gas being poured into the river at refueling times (boating below the 
flotilla of dredges found a dirty river with hints of gas slicks in the small eddies below.)  Toilet 
facilities were minimal and there was no concern for bathing, grey waste water or trash.  This 
was an abomination to all local sensitivities, in particular to the Karuk Tribe.  Fortunately we 
have fishery issues that shut that kind of travesty down.  But, a pretty good example of these  
“wreck-reational” miner clubs stretching the regulations so a few at the top can make a buck; 
without a thought to the river’s residents or communities.  There oughta be a law.  

 Last summer when the dredging ban went into effect, there were three miners with 
Oregon plates on their rigs, dredging a mile up the North Fork from Forks of Salmon that 
thumbed their noses at the ban, F&G and the local community and kept right on dredging until a 
rumor that the F&G was finally going to put in a token appearance caused them to shut down.  
Letters to the editor in regional news papers made bold claims of not obeying the law; the 
prevalent statement of bravado identified the angry miner as an “outlaw.”   

 The Salmon River may appear to these “outlaws” to be in the middle of nowhere, but the 
river has a long history of being the home to many families sprinkled along its banks.  The 
Salmon River is my home.  I take it personally when someone threatens to defy the law in my 
home, as would anyone in any neighborhood in the state. 
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 In the last two decades the recreational uses of the Salmon River area have skyrocketed.  
Rafting, Kayaking, Mountain Biking, Four-Wheeling, Hiking, Motorcycling, Road Biking have 
all grown enormously.  These are activities that do not use up the natural resources of the Salmon 
River drainage while infusing recreational dollars into local businesses.   

It is long past time to put a stop to all dredging within the Salmon River Drainage.  
The Salmon River, of all the state’s rivers and certainly as the only free-flowing river in the 
Klamath River basin deserves protection, not further degradation and endangerment. 

 

Yours with Deep Concern, 

Terry M. Hanauer                                                                                                                        
Elizabeth Hanauer                                                                                                         
44631 Cecilville Rd                                                                                                            
Forks of Salmon, CA   96031                                                                                           
530-462-4764 

 

 

  

 

 

 

 







From:  "Tim J Livingston" <TJLivingston@spi-ind.com> 
To: <dfgsuctiondredge@dfg.ca.gov> 
Date:  12/3/2009 4:10 PM 
Subject:  Suction Dredging Public Comments 
Attachments: 20091203160010498.pdf 
 
Please find attached our comment regarding the Suction Dredge Permitting 
Program. 
  
Tim & Mary Livingston 
(530) 378-0722 
  







From:  Gilbride-Read <gilbr@humboldt1.com> 
To: <dfgsuctiondredge@dfg.ca.gov> 
Date:  11/3/2009 6:41 AM 
Subject:  Suction dredging on the Trinity 
 
We are property owners on the Trinity river near Salyer, California.    
We spend a lot of time on the river and have seen first hand the   
destructive effects of the multiple suction dredges near us.  We   
greatly appreciate the DFG efforts to regulate this practice and   
firmly support the permanent elimination of this practice.  Our   
rivers are too precious a resource to turn over to the incredible   
disturbance and commodity extraction of a few. 
 
 Thank you, 
 Tim and Anita Gilbride-Read 
 #1 Eagle Pt., Salyer, CA 
 or 255 Wilson Ln, McKinleyville, Ca 
 707-839-4645 
   
   



From:  TIMOTHY LORI CONNELLY <connellyt@sisqtel.net> 
To: <dfgsuctiondredge@dfg.ca.gov> 
Date:  12/2/2009 6:45 AM 
Subject:  Suction Dredging 
 
In regards to suction mining: 
 
I have operated a suction dredge on the Salmon River since the early  
1980's.  I have abided by all the laws and regulations set forth by  
California Fish and Game as well as the United States Forest Service.  
During the years of operation  my seasons were reduced in time for  
protection of salmon and I agreed with these stipulations, however the  
complete closure is difficult to agree with.  With close to 30 years of  
dredging experience, I have never once mined in an area that would have  
been considered prime salmon habitat.  In fact I have avoided shallow  
salmon bedding locations mainly due to the fact that mining in these  
areas is difficult and very often not considered prime mining sites.  
Never once have I harassed fish;  on the contrary, one can regularly see  
fish feeding in my tailings and the amount of mercury and lead I have  
removed from the river can only be measured in pounds.  Contrary to what  
was printed during the closure last summer, I believe my dredge captures  
100% of the mercury I encounter.  It is observable in the 1st riffle of  
my sluice box and is easily removed.  Since my dredging season ends in  
mid-September, and the Spring Run Salmon spawn in late October  
(observable) I don't see a contradiction between mining and the Salmon  
spawn.  It takes but a few weeks once the mining  season has ended for  
my dredging sites to no longer be visible and the entire eco-system  
recovers within a few months.  The very best way to determine if suction  
dredge mining has any real negative  impact on the river would be to  
observe my operation which I would welcome.  An observer would see 2  
well educated operators ( my wife and I both possess graduate degrees)  
working diligently to obtain a few ounces of gold, enjoy the beautiful  
environment and act as stuards of the land.  We have been very  
protective of our mining claims in regards to removing dangerous metals,  
including mercury, and we regularly remove roadside trash and have begun  
a thinning  project to protect our area from wild fire.  We have been  
proactive rather than reactive.  Our mining claims are virtually  
spotless and our respect towards the forest and river is limitless. 
If I can be of further service toward this issue, please don't hesitate  
to contact me and I look forward to hearing from you. 
 
Sincerely 
 
Timothy A. Connelly 
Cecilville California 



From:  tina Bennett <tinabennett2@gmail.com> 
To: <dfgsuctiondredge@dfg.ca.gov> 
Date:  12/1/2009 4:42 PM 
Subject:  regarding suction dredging on on the salmon river 
 
I feel that suction dredging has it benefits for the fish. I think 
that it should be monitored so that everybody doesn't have a dredge on 
the river every mile. I think that people who try to get rich by 
buying up all the claims and reselling them for a profit shouldn't 
happen because you get a whole handful of people over populating the 
mining claims as well as the river. We had dredger from as far away as 
Montana. I think that the permits should go to the locals because they 
are aware of the issues with the salmon. The locals are doing this for 
a living and not just recreation. I think you should do a lottery for 
the out of state miners. Which would limit the impact on the river. 
The out of state dredgers need to be responsible for port-a-pottys for 
their camp sites. I think that dredging does help loosen the gravel 
for the salmon so they can make their redds in the gravel that has 
been loosened up. This year where we where dredging we had three redds 
at the tailing pile ( the tailing pile is the gravel that came out of 
the end dredge.) We also had salmon in the hole because is was cool 
water in the hole we made with the suction dredge. My brother and I 
our Karuk Tribal Members. We  have lived here most of our lives we own 
two mining claims.  I also think that either you do a lottery for 
telling miners that only odd numbers get Tuesdays and Sundays or 
something like that. I don't think that making it stop altogether is 
the answer. We need to work to come up with agreement. So that both 
parties agree on Locals and the Kaurk Tribe and Other organizations 
through out some ideas beside just stop it altogether. I feel that the 
who oppose this need to meet with locals and spend time with the 
people on the river. Thanks for letting me voice my thoughts and 
ideas. 
Tina Bennett 
14339 Salmon River Rd. 
Forks of Salmon, Ca 96031 
Email: tinabennett2@gmail.com 



 From:  "Todd Lindseth" <tlindseth@sp3inc.com> 
To: <dfgsuctiondredge@dfg.ca.gov> 
Date:  12/1/2009 2:21 PM 
Subject:  Moratorium on instream suction dredging 
Attachments: suction dredging letter3.doc 
 
Mark Stopher 
California Department of Fish and Game 
  
  
Dear Mark, 
  
Please see the attachment for some important comments on the recent 
moratorium on suction dredging in California streams. 
  
Thank you,  
  
Todd D Lindseth 
890 Dearborn Place 
Gilroy, CA 95020 
  
Phone: (408) 848-5051  
ttlindseth@verizon.net 
 
                                                                                                                                11/30/09 
 
To Whom It May Concern: 
 
My family and I are very concerned over the recent decision to suspend all suction 
dredging activities in California streams.  We believe that this decision will have a very 
negative impact on our ongoing environmental conservation efforts. 
 
 I guess we are somewhat of what you may call nature enthusiasts. We have owned 
property in the wilderness since 1968 and have a great love and respect for the outdoors.  
We take great pride and care in keeping our property and surrounding areas completely 
clean and free of any liter with as few signs of city life as possible. 
   
After reading the Provided Suction Dredge Permitting Program, I’ve noticed that it only 
lists the possible negative effects that may derive from dredging, some of which are 
misleading or largely blown out of proportion. It goes into a lot of detail about noise and 
other harmful effects it has on wildlife, yet while I’m dredging, I often have fish and 
snakes coming up to me under water and looking me right in the face as I’m working. It 
seams they are not afraid of you while your under water. I have also had baby ducks 
swimming around my dredge (within 10 feet) while dredging. I recall bragging to my 
wife about how they remained there for up to 45 minutes just swimming around as I 
worked, stopping from time to time to just watch and enjoy them.  
 
Anyway, nothing is said about the positive things that come from dredging. We have 
been gold mining (including dredging), for the past 15 to 20 years and have had a very 
positive effect on the environment. We are also in personal contact with numerous other 
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prospectors and property owners in the surrounding areas, most of which are also 
involved with some sort of gold mining activity, such as suction dredging.  More 
importantly, all of these people share the same love and respect for nature with strong 
conservation values as we do. Everyone pitches in watching over the land and chasing off  
potential poachers. We could not think of one that does not have a positive effect on our 
environment.   
 
All of us leave our properties cleaner than they were when we arrived. We are constantly 
picking up after the wayward trespassers and illegal snipers that abuse the land. Best of 
all, while performing any type of mining such as dredging, we are removing 10 to 20 lbs 
of old rusting steel, plastics, and other sorts of garbage, along with a good portion of 
mercury for every ounce of gold we retrieve. To discontinue the issuance of dredging 
permits would be doing a great injustice towards our environment as a whole. The 
amount of ongoing maintenance provided towards the well-being of our creeks and 
streams, from these simple mining efforts, should not be overlooked.  
 
This moratorium on instream suction dredging would discourage some of the most 
ecologically minded nature enthusiasts of all from spending their time in the wilderness. 
These small scale, permitted miners are not the problem. They follow the laws, dredging 
only during the permitted seasons, etc. Taking them out of the streams would leave only 
the illegal prospectors who would in turn wreak havoc on the land with no one left to 
watch over them. This would be detrimental to our environment. We really need the law 
abiding, permitted citizens out there. There are simply not enough resources available 
from the Departments of Forestry or Fish and Game available to monitor all of 
California’s wilderness.   
 
These responsible property owners and prospectors are probably some of our most 
effective resources as far as driving out the illegal poachers, snipers, and irresponsible 
trespassers who do harm to the environment.  They are also a great influence on others as 
far as respecting the wilderness.   
 
The life lessons and respect for the outdoors we have instilled in our children will forever 
be a blessing on our environment.  For they, along with all of our neighbors, are 
continually bringing new friends and families into the mountains where they are taught 
just how wonderful nature is and how best to keep it that way.  They learn to camp safely, 
observe the wonders of nature and respect wildlife from a distance so that it will always 
be there.   
 
We urge you to rethink this policy and return the issuance of dredging permits.  It’s a 
great way to clean up our streams and rivers and keep good, nature-loving people out in 
the wilderness.  Here, they are best able to teach others and increasingly spread the 
knowledge that is so essential in preserving the environment.  They also provide a great 
service in deterring unwanted poachers, illegal dredgers, snipers and other trespassers 
that might otherwise harm the environment.   
 
Thank you for taking our thoughts into consideration.  



 
 
Respectfully, 
 
Todd Lindseth 
Terri Lindseth 
Ryan Lindseth 
Alan Lindseth 
 















From:  Fran Leftwich <feltel935@yahoo.com> 
To: <dfgsuctiondredge@dfg.ca.gov> 
CC: Bill and Cheryl Dimmock <trapper101@aol.com>, Don and Deb Miller <danddm... 
Date:  11/25/2009 8:48 PM 
Subject:  SEIR Response from Gold Dredging Taxpayers 
 
To:  Mark Stopher,  Calif. Dept of Fish and Game  
  
From: Tom Leftwich ,. JT3 LLC Field Engineer, Gold Miner 40 Years, Calif. Dredger 20 years, Gold 
Mining Resort Manager and Mining Instructor, Calif. Mining Claim Owner, ICMJ Writer, Book Author of 
“Gold Mining – Come Along for the Ride” and 55 yr. Tax Paying Citizen of Calif. 
  
Subj: Response to Request for Comments as regards Suction Dredging in Calif. 
  
Mark,  
          Thank you for soliciting inputs from the Gold Mining Community in developing a Subsequent 
Environmental Impact Report for the Suction Dredge Permitting Program. I represent a  number of 
Dredgers and Gold Miners (San Diego to Redding) whose main interest involves submitting a request to 
your Department for early resolution of the court issues and restoration of Permitted Dredging . I and my 
associates find little fault with the current Fish and Game Permitting Program that has been in effect for the 
past twenty years governing the majority of Calif. Miners. We have participated , paid our dues, obeyed the 
rules  and enjoyed this wonderful activity that provides a recreational, for some and income for others 
activity. We strongly and collectively feel that Regional Disputes require Regional Solutions without 
affecting the total State Community. 
  
Please understand, that all of us have read the derogatory  and unwarranted claims that have been attributed 
to all Gold Mining Dredgers in common and quite naturally resent these untruthful negative allegations. 
Gold Miners , as a whole; fully support a clean and well maintained environment. Our Mining Claims are 
kept in a clean condition while engaged in Dredging activities. Unfortunately, our Claim sites with entry 
roads, attract users and abusers during our absence and as a norm ,we all must spend a day or more every 
year cleaning up and hauling off trash and filth left by weekend abusers. It’s unfortunate that the Federal 
Government won’t permit us to fence our claims and keep abusers off. Personally I have welcomed 
fishermen and weekend campers to enjoy my claims.  
  
I and my associates have reviewed your proposed EIR and wish to take issue with,  rebut, or make 
recommendations; concerning the following statements. 
  
Your original Literature Review Document of September 2009 pg. 4.6-3 paragraph 3 entitled; “Revenue 
Generated by Dredge Permit Fees” contained a statement indicating the cost of processing a Dredge Permit 
to be $450.00. This statement initiated a deluge of complaints to me and I have no idea how many 
complaints to the Calif. Assembly. I’m glad that you removed this from the current SEIR. 
This in our mind, was either a misprint or totally ridiculous statement. If this cost of processing a Dredge 
Permit is factual, then our whole administration  has totally missed out in this age of Technology and it’s 
understandable why the State of Calif. is busted. 
  
Your charts indicate a dredged volume of material under ideal conditions where all materials are ingested 
and transported without restriction. I operate a three inch dredge and every rock exceeding three inches 
requires hand removal. In all of the California rivers that I have dredged, rocks and boulders are the major 
impediments and we are lucky to process two yards of material in a full day of dredging. Frequently , 
boulder movement will require most of your vacation mining time. It is therefore incorrect to even infer 
that the Dredger contributes a major magnitude of Turbidity to Calif. Rivers based upon ingestion and 
delivery volume. 
  
Current gold mining dredgers “DO NOT” introduce mercury into the Calif. Rivers. Your SEIR says that 
they do! They do not use mercury amalgamation while on the river!! Amalgamation and Retort extraction 
of gold, is a time consuming  process relegated to a winter activity for cleaning black sand concentrates at 



home . 
Mercury content in our rivers either from early mining or natural deposit, pose a hazardous risk to humans 
and while agreeing that dredging will cause some flowering of resident Mercury, I can personally attest to 
90% or better Mercury removal from the river material during normal dredging activity. This is a major 
improvement to aquatic life and human welfare provided by the Gold Mining Dredger at no cost to the 
State!! Please Note: The state of Virginia attempted to remove Mercury from their Rivers  and aborted the 
project due to high cost and a number of agencies in other areas have experienced the same. The California 
Gold Mining Dredgers remove pounds of Mercury from our rivers every year at “No Cost to the State”. 
  
In our opinion everything in the proposed litigation and SEIR has been addressed in a manner or wording 
totally negative towards the Gold Mining Dredger. We feel that almost all of the issues under study would 
apply in a more significant and terribly destructive magnitude if addressed to Fishermen, Boaters, Rafting, 
Swimmers  and Recreational  Campers using our rivers and lakes. We, the Dredgers represent such a 
minority group of users and voters, through out the state; that we feel collectively that our Representatives, 
Lawyers and Bureaucrats have seized upon this Dredging issue and publicized it as a “Public Out Cry Bad 
Thing” to develop a “Self Feeding Frenzy for their own Political  Welfare and Benefit” . 
  
We are all responsible Taxpayers and at the very least deserve as much consideration as these other 
recreational activities . We feel that most of the issues directed negatively at dredging are Minimal, Far 
fetched and totally unsubstantiated possibilities, iffy issues; that are of such minor impact that they do not  
justify discussion. Any two inch rain fall on any river in the state will cause substantive  river way changes 
far in excess of our Dredging activity that would have a deleterious effect to the local fish population. 
  
Mark, Thank you and the Dept. of Fish and Game for your time and Attention to our Concerns. This 
response we hope, will serve; to bring to your attention those positive issues that we feel are important. We 
sincerely hope that you and your department will adjust your proposed document in correcting or clarifying 
some of the issues addressed in your SEIR. Please see Attachment; Resolution No. 223 -_2009 of the Board 
of Supervisors of the County of El Dorado entitled “Suction Dredge Gold Mining” I and all of the Dredgers 
and Gold Miner’s that I represent, fully support the  documented content and action of the El Dorado 
County , Board of Supervisors in requesting an immediate suspension of SB 670 which banned suction 
dredging in California. (see attachment below) 
  
Respectfully,  Tom Leftwich 
  
       ATTACHMENT-- RESOLUTION NO. 223- 2009 
  
10-06-2009 Eldorado County, California, Board of Supervisors passed a resolution urging the California 
State Legislature and Governor Arnold Schwarzenegger to rescind or amend SB670, a bill that banned 
suction dredging in California waterways. 
Resolution: http://www.co.el-dorado.ca.us/bos/wwwroot/attachments/6a4d4486-d831-4508-bd94-
be91a14d2f1c.pdf 
Agenda item with supporting documentation: http://www.co.el-
dorado.ca.us/bos/wwwroot/detailreport/matter.aspx?key=108 
  
  
 
 
       









From:  Bill Mayo <wj_mayo@yahoo.com> 
To: <dfgsuctiondredge@dfg.ca.gov> 
Date:  12/2/2009 1:56 PM 
Subject:  Environmental Impact Report 
 
To whom it may concern: 
I own two mining claims in Siskiyou County and belong to a consortium of miner who also own mining 
claims throughout California and we agree something needs to be done to help protect the fish, but stopping 
suction dredging is NOT the answer. I have watched and studied several programs on this. Man has 
changed the flow of Rivers to benefit him and not as the almighty had originally intended it.  Buy building 
damns and such just buy building a damn you have now changed the flow of the river in which natural 
sediments will just lay in place covering up and choking off gravel beds in which the fish need to lay their 
eggs, while suction dredging displaces such sediments and hard pack to create loose gravel beds along with 
removing lead and mercury from the water. That right there should be enough to leave suction dredging in 
place to help revert the damage done by building damns 
Here are some key factors that need to be taken into consideration when this issue is to be resolved  
  1.  Past studies show have proven that there is no harm to aquatic life in rivers.                                                   
   2.  Past studies show aquatic life has improved due to suction dredging.                                                            
3.   Current rules and regulation already in place already protect fish during spawning cycles and suction 
dredging is regulated based on these events                                                                                                            
4. The State of California has no right to discriminate against this activity and terminate it state wide 
without just cause. Just because a few people think they are above the law you shouldn’t punish everyone. 
The State needs to step up and enforce laws that were currently in place and nail the ones who think they 
are above it. Would it not be the same thing to ban driving a vehicle just because a few people drink and 
drive?    
I live in the great state of Virginia and when we visit California we must fly in the state therefore we must 
travel light once we get there, we must stock up on food and other provisions, vehicle rental and other 
prospecting supplies this is multiplied by 4 just for my family , then there are county Taxes , rental storage 
fees from storing equipment,  I have a upcoming visit to my claims  just to give you a small idea of the 
monies spent plane ticket $450.00 car rental $600.00  motel $400.00 that  is not including gas food and 
entertainment while there this is just to visit and check on my claims by myself not for the opportunity to 
prospect in which the whole family would adjoin me for two or three weeks 
There were current rules and regulations set in place by the State of California to protect the fish and 
regulate suction dredging in which I am in agreement with but however I do have a federal mining claim in 
which I am entitled to recover minerals off of by banning suction dredging the State is now stopping me 
from recovering these mineral in which is in violation of federal law and I would be forced to join in on 
lawsuits to be able to mine my claims as deemed fit 
Sincerely,  
William J. Mayo 
1139 Shiloh Church rd 
Bedford Va. 24523 
 
 
       



From:  "Bill" <quakerrd39@verizon.net> 
To: <dfgsuctiondredge@dfg.ca.gov> 
Date:  11/18/2009 8:46 AM 
Attachments: Letter to the CA  F G.doc 
 
To Mr. Mark Stoper: 
  Thank you for your time. Please read the attachment. 
                                                          Bill 

                                                                                                       William J. McCracken 
                                                                                                        2031 Quaker Rd 
                                                                                                        Barker NY 14012 
                                                                                                        716 795 3655 
                                                                                                        716 998 8807 Cell. 
Dear Mark,  
     I would like to make a statement to you and the State of California. As you can see I will not be able 
to attend any of you meeting due to the distance. But I would like to talk about the State of CA. and 
about the CA. fish and game. 
    Lets start out with the State and the reps that don’t seem to care about the welfare of the state at all. It 
is obvious that the nitwits that pushed the law 670 through had no concern for thousands of the people in 
and out of CA. The loss of jobs and revenue is at a time when it is needed the most by all. And then the 
added costs to the State, WOW. What are the REP. for the state thinking. It looks like to me that money 
talks. If the people who want to save the salmon have all this money why don’t they spend it on project 
that will save the Salmon, not harass the honest people who just want to be left alone and enjoy there 
last years on this earth. 
    I used to think Arnold had a lot of guts and would stand up for what is right and not bow down to a bit 
of pressure, Boy was I wrong about him. Every time I see his commercial coming on I turn to a cartoon 
show, as it is more realistic. So long Arnold S. 
    I see that the dams on the Klamath River may come down which will increase the Salmon runs from 
3000 to 390,000. What does this have to say about Dredging!!! Some people sure are stupid. Then I 
think of the remark of how the wind and the solar will take up the slack for the loss of the Dams? Well 
the wind don’t blow all the time and the sun don’t shine all the time but the River runs all year all the 
time. And then again lets take a hard look at the loss of jobs and the costs of removing the dams let 
alone the clean up after wards. Where is this money coming from? I plan to write my Congress Persons 
and tell them to get the money from the environmentalists who have all the money to promote these 
Ideas. Let them pay for all of this. Why doesn’t Ca pass a law to this effect so you don’t go broke? 
These people need to live somewhere else other then in the U.S.A. 
     I dredge in the Merced River and I work hard for the gold I get. It is no easy task to get the Gold the 
Merced has. Yes I do take some Mercury out of the river and Copper and a lot of lead. Just to give you 
an idea of how much. 2 Years ago I took over 30 LBS out in less then a week of dredging. I hit a hot 
spot. This was the best I ever did for lead. But on the norm I take out about 3 to 4 lbs and most of that is 
sinkers and weights from people fishing. I find a lot of hooks and balls of line in the Merced River. This 
year I went back to check out last years dredge hole and found it to be full of Fingerlings and Tadpoles. 
Can any of the environmentalists do this to save the fish???  Of course not and if they could they are 
mostly too lazy to get out and help. All they want to do is make a name for them selves and set back and 
cause trouble, I say take away there power and return it to the honest people. 
         Now for the CA. Fish and Game. 
Well lets look at you taking away our Dredging Permits and NOT Returning our money, What can I say 
about that, Cheep cheep. The least you can do is give us our next permits Free as we should have a right 
to at least this much. Especially us out of stated who are so loyal to dredging in CA. I have met some 
great people out in your state and do enjoy my stay In CA. But the costs are getting worse each year. 
This includes the costs of the permit you took away and refused to buy back. I’m sure some people have 



problems sleeping at night. I still hope a class action law suite come up as I will sign up for it unless I 
get restution from the Fish and Game of CA. We had plans of looking for a place in CA and moving out 
your way but all of this has put a stop to that! When I come to CA, I spend in the area of $3700. 00 and 
about $600.00 more in fuel. I have a friend in CA. who needs a bit of help so I  help him out each year 
while I’m out there. Can the environmentalists say this??  Of course not they are spending there money 
to hurt people not help them. And all I can say about the Indians is Meth!!!  I sure did like Randolph 
Scott. 
Well I have said to much now so I will say so long and I am looking forward to getting back into the 
river. So do what you can for us and turn this injustice around. We need some support out in CA. to help 
the honest people. 
                                                                                                                                             Bill McCracken 
   
PS. I hope to some day meet you and some of the people who are trying to help us, the rest I don’t need. 
 



From:  William Madison <bigwillmad@gmail.com> 
To: <dfgsuctiondredge@dfg.ca.gov> 
Date:  11/27/2009 9:37 PM 
Subject:  suction dredge addvocate 
 
my name is william madison . i am a resident of auburn ca. i own a two inch 
dredge and i have bought a permit and dredged for the past two years. this 
was a short season as u know..i mostely dredge on the middle fork of the 
american river.i am no scientist but i feel i am doing more good than harm. 
while dredging i am recovering led and mercury and removing from the river 
and believe me ther is alot of it. i just wish it was gold haha. secondley 
ther are no salmon that spawn on many rivers in ca i dont c y if thats the 
reason the season is closed that dredging isnt allowed on these rivers.i 
believe the restrictions that are in place are enough to protect the native 
fish that live in these waters. i also am an aved fisherman and a steward of 
this great state and its waterways. i just wanted to put in my two cents and 
want to see this ban lifted. i would also like to see the department of fish 
and game offer a rebate on future permits to make up for this season. thank 
you for your 
time. 



From:  "Yvonne Chase" <ychase@sisqtel.net> 
To: <dfgsuctiondredge@dfg.ca.gov> 
Date:  11/17/2009 3:57 PM 
Subject:  Scope Meeting on Suction Dredge Permit Program 
 
Yvonne Chase 
P. O. Box 9 
Scott Bar, CA 96085 
 
530-496-3430 
ychase@sisqtel.net 
 
November 17, 2009 
 
Dear Mr. Mark Stopher 
California Department of Fish & Game 
601 Locust Street 
Redding, CA 96001 
 
Re: Scope Meeting on Suction Dredge Permit Program 
 
Dear Mr. Stopher: 
 
I am co-owner with my husband Jack Chase of a gold claim on Scott River and reside near this claim.  I am 
more than extremely disgusted with the manner in which the DFG authorized the closing of the mining on 
information that is totally untrue and without documentation. 
 
We are an elderly low-income couple who have been, all of our lives, outstanding citizens in every 
community we have ever lived in.  It is dastardly to imagine losing our mining rights when times are bad.  
The state of California has no valid proof that the few hours we spend in one year has endangered any 
living thing in this river.  The state has been influenced beyond reason by the environmental attitude it 
continues to corrupt itself by refusing to listen to both sides of this issue. 
 
 We are being denied our rights.  The state of California and the environmentalists remain secretly allied .  
The insanity of the  politictions  are paid for their votes and simply could care less.  The environmentalists 
are larger in membership than any other similar organization.  The story would be entirely different were 
they doing the same activity.  This is unjust and the people must make themselves known to them and 
government. 
 
Please include my comments during the meeting.  I am unable to attend. 
 
Yvonne Chase 
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