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EASY GUIDE TO USING THE BINDER

1. Download and open the binder document using your Adobe Acrobat program/app.

2. If a bookmark panel does not automatically appear on either the top or left side of the
screen, click/tap on the “bookmark symbol” located near the top left-hand corner.

3. To make adjustments to the view, use the Page Display option in the View tab. You
should see something like:
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4. We suggest leaving open the bookmark panel to help you move efficiently among the
staff summaries and numerous supporting documents in the binder. It's helpful to think
of these bookmarks as a table of contents that allows you to go to specific points in the
binder without having to scroll through hundreds of pages.

>
5. You can resize the two panels by placing your cursor in the dark, vertical line
located between the panels and using a long click /tap to move in either direction.

6. You may also adjust the sizing of the documents by adjusting the sizing preferences
located on the Page Display icons found in the top toolbar or in the View tab.

7. Upon locating a staff summary for an agenda item, notice that you can obtain more
information by clicking/tapping on any item underlined in blue.

8. Return to the staff summary by simply clicking/tapping on the item in the bookmark
panel.

9. Do not hesitate to contact staff if you have any questions or would like assistance.



OVERVIEW OF FISH AND GAME COMMISSION COMMITTEE MEETING

e Welcome to this meeting of the Marine Resources Committee. The Committee is
comprised of up to two Commissioners who co-chair each meeting; members are assigned
by the Commission annually.

e Our goal today is informed discussion to guide future decision making, and, we need your
cooperation to ensure a lively and comprehensive dialogue.

e We are operating under Bagley-Keene Open Meeting Act, but it is important to note that the
Committee chairs cannot take action independent of the full Commission; instead, the
chairs make recommendations to the full Commission at regularly scheduled meetings.

e These proceedings are being recorded for reference and archival purposes and are
available upon request.

e Items may be heard in any order pursuant to the determination of the Committee Co-Chairs.

e As a general rule, requests for regulatory change need to be redirected to the full
Commission and submitted on the required petition form, FGC 1, titled “Petition to the
California Fish and Game Commission for Regulation Change” (Section 662, Title 14,
CCR). However, at the Committee’s discretion, the Committee may request that staff follow
up on items of potential interest to the Committee and possible recommendation to the
Commission.

e Committee meetings operate informally and provide opportunity for everyone to provide
comment on agenda items. If you wish to speak on an agenda item, please follow these
guidelines:

1. Raise your hand and wait to be recognized by the Committee.

Provide your name, affiliation (if any), and the number of people you represent.
Time is limited; please keep your comments precise to give others time to speak.

If several speakers have the same concerns, please appoint a group spokesperson.

If speaking during public comment, the subject matter you present should not be
related to any item on the current agenda (public comment on agenda items will be
taken at the time the Committee members discuss that item).
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INTRODUCTIONS FOR FISH AND GAME COMMISSION
MARINE RESOURCES COMMITTEE

FISH AND GAME COMMISSIONERS
Samantha Murray MRC Chair (Del Mar)
Eric Sklar MRC Chair (Saint Helena)

COMMISSION STAEE
Melissa Miller-Henson Executive Director

Rachel Ballanti Deputy Executive Director
Susan Ashcraft Marine Advisor

Cynthia McKeith Staff Services Analyst
David Haug Regulatory Analyst
Corinna Hong Sea Grant State Fellow

DEPARTMENT OF FISH AND WILDLIFE

Mike Stefanak Assistant Chief, Law Enforcement Division

Randy Lovell Statewide Aquaculture Coordinator

Craig Shuman Regional Manager, Marine Region

Sonke Mastrup Program Manager, Invertebrate Fisheries, Marine Region
Becky Ota Program Manager, Habitat Conservation, Marine Region
Kirsten Ramey Program Manager, State Fisheries, Marine Region

Wes Boyle Captain, Marine Law Enforcement Division

Eric Kord Captain, Marine Law Enforcement Division

INVITED SPEAKERS
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California Ocean Protection Council

| would also like to acknowledge special guests who are present:
(i.e., key DFW staff, elected officials, tribal chairpersons, other special guests)
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MARINE RESOURCES COMMITTEE
Committee co-chairs: Commissioner Sklar and Commissioner Murray

Meeting Agenda
July 21, 2021; 9:00 a.m.

Webinar and Teleconference

Pursuant to Executive Order N-08-21, the California Fish and Game Commission is conducting
this committee meeting by webinar and teleconference. Commission members will participate
remotely. The public may provide public comment during the public comment periods, and
otherwise observe remotely consistent with the Bagley-Keene Open Meeting Act.

To participate in the meeting, please join via Zoom or by telephone.
Click here or go to https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentiD=193045&inline
for instructions on how to join the meeting.

Note: See important meeting deadlines and procedures, including written public
comment deadlines, starting on page 4. Unless otherwise indicated, the California
Department of Fish and Wildlife is identified as Department. All agenda items are
informational and/or discussion only. The Committee develops recommendations to the
Commission but does not have authority to make policy or regulatory decisions on behalf
of the Commission.

Call to order
1. Approve agenda and order of items
2. General public comment for items not on agenda

Receive public comment regarding topics that are not included on the agenda.

The Committee may not discuss or take action on any matter raised during this item, except to
consider whether to recommend that the matter be added to the agenda of a future meeting
[Sections 11125, 11125.7(a), Government Code].

California Natural Resources Building
1416 Ninth Street, Room 1320, Sacramento, California 95814


mailto:fgc@fgc.ca.gov
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Marine aquaculture in California
Receive and discuss overview of:

(A) Requests related to existing state water bottom leases and new lease
applications currently under review.

(B) Initial steps toward defining public interest determination criteria for new
aquaculture lease applications.

Marine protected area network

Receive Department update on planning, structure, and reporting for the first decadal
review of California’s marine protected area network in 2022. Discuss options for
Commission and public receipt and review.

Kelp and algae - Commercial harvest of bull kelp

(A) Receive an update on the coverage and distribution of north coast bull kelp canopy
observed in 2020.

(B) Receive Department overview of bull kelp working group outcomes and
recommendations for commercial bull kelp harvest regulation changes. Consider
a potential committee recommendation.

(C)  Consider potential committee recommendation for commercial bull kelp harvest
regulations

Pink shrimp fishery

Receive Department update on and discuss a draft pink shrimp fishery management
plan (FMP) and proposed implementing regulations. Consider a potential committee
recommendation.

Market squid fishery
Receive and discuss Department plans to commence a review of market squid fishery
management.

Staff and agency updates requested by the Committee
Receive updates from staff and other agencies.

Note: The public will be given opportunity to provide comment, although the level of in-meeting
discussion will be at the discretion of the Committee.

(A)  California Ocean Protection Council

(B) Department

l. Law Enforcement Division
a. MPA-related enforcement actions in 2020

[I.  Marine Region
a. Recreational red abalone FMP development
b. Use of hydraulic pump gear to take clam, sand crab, and shrimp
c. Experimental Fishing Permit Program Phase Il

(C) Commission staff
I.  Coastal Fishing Communities Project



9. Future agenda items
(A)  Review work plan agenda topics, priorities, and timeline
(B) Potential new agenda topics for Commission consideration

Adjourn



California Fish and Game Commission
2021 Meeting Schedule

Note: As meeting dates and locations can change, please visit www.fgc.ca.qov for the
most current list of meeting dates and locations.

Meeting Date Commission Meeting Committee Meeting

Tribal
Webinar/teleconference

August 17, 2021

August 18-19, 2021 Webinar/teleconference
September 16, 2021 \éVI|d|Ife Resources
acramento
October 13-14, 2021 Sacramento
November 9, 2021 Marine Resources
Sacramento
December 14, 2021 Tribal
Sacramento

December 15-16, 2021 Sacramento

Other Meetings of Interest

Association of Fish and Wildlife Agencies
e September 12-15, 2021; Providence, RI

Pacific Fishery Management Council
e September 8-15, 2021; Spokane, WA
e November 15-22, 2021; Costa Mesa, CA

Pacific Flyway Council
e August 27, 2021; Bozeman, MT

Western Association of Fish and Wildlife Agencies
e July 18-23, 2021; Santa Fe, NM

Wildlife Conservation Board
e August 26, 2021; videoconference or teleconference
e November 18, 2021; videoconference or teleconference


http://www.fgc.ca.gov/

IMPORTANT COMMITTEE MEETING PROCEDURES INFORMATION

Welcome to a meeting of the California Fish and Game Commission’s Marine Resources
Committee. The Committee is composed of and chaired by up to two Commissioners; these
assignments are made by the Commission each year.

The goal of the Committee is to allow greater time to investigate issues before the Commission
than would otherwise be possible. Committee meetings are less formal in nature and provide
for additional access to the Commission. The Committee follows the noticing requirements of
the Bagley-Keene Open Meeting Act. It is important to note that the Committee chairs cannot
take action independent of the full Commission; instead, the chairs make recommendations to
the full Commission at regularly scheduled meetings.

The Commission’s goal is preserving our outdoor heritage and conserving our natural
resources through informed decision-making; Committee meetings are vital in developing
recommendations to help the Commission achieve that goal. In that spirit, we provide the
following information to be as effective and efficient toward that end. Welcome, and please let
us know if you have any questions.

PERSONS WITH DISABILITIES

Persons with disabilities needing reasonable accommodation to participate in public meetings
or other Commission activities are invited to contact the Department’s Equal Employment
Opportunity (EEO) Office at (916) 653-9089 or EEO@wildlife.ca.gov. Accommodation requests
for facility and/or meeting accessibility and requests for American Sign Language (ASL)
Interpreters should be submitted at least two weeks prior to the event. Requests for Real-Time
Captioners should be submitted at least four weeks prior to the event. These timeframes are to
help ensure that the requested accommodation is met. If a request for an accommodation has
been submitted but is no longer needed, please contact the EEO Office immediately.

SUBMITTING WRITTEN MATERIALS

The public is encouraged to attend Committee meetings and engage in the discussion about
items on the agenda; the public is also welcome to comment on agenda items in writing. You
may submit your written comments by one of the following methods (only one is necessary):
Email to fgc@fgc.ca.gov; mail to California Fish and Game Commission, P.O. Box 944209,
Sacramento, CA 94244-2090; or deliver to California Fish and Game Commission, 1416 Ninth
Street, Room 1320, Sacramento, CA 95814.

COMMENT DEADLINES

The Written Comment Deadline for this meeting is 5:00 p.m. on Thursday, July 8, 2021.
Written comments received at the Commission office by this deadline will be made available to
Commissioners prior to the meeting.

The Supplemental Comment Deadline for this meeting is noon on Friday, July 16, 2021.
Comments received by this deadline will be made available to Commissioners at the meeting.

The Committee will not consider comments regarding proposed changes to regulations that
have been noticed by the Commission. If you wish to provide comment on a noticed item,
please provide your comments during Commission business meetings, via email, or deliver to
the Commission office.

Note: Materials provided to the Committee may be made available to the general public.


mailto:fgc@fgc.ca.gov

REGULATION CHANGE PETITIONS

As a general rule, requests for regulatory change must be redirected to the full Commission
and submitted on the required petition form, FGC 1, Petition to the California Fish and Game
Commission for Regulation Change (Section 662, Title 14, California Code of Regulations).
However, at the Committee’s discretion, the Committee may request that staff follow up on
items of potential interest to the Committee and possible recommendation to the Commission.

SPEAKING AT THE MEETING
Committee meetings operate informally and provide opportunity for everyone to comment on
agenda items. If you wish to speak on an agenda item, please follow these guidelines:

1. You will be given instructions during the meeting for how to be recognized by the
Committee co-chair(s) to speak.

2. Once recognized, please begin by giving your name and affiliation (if any) and the number
of people you represent.

3. Time is limited; please keep your comments concise so that everyone has an opportunity to
speak.

4. If there are several speakers with the same concerns, please try to appoint a spokesperson
and avoid repetitive comments.

5. If speaking during public comment for items not on the agenda (Agenda Item 2), the subject
matter you present should not be related to any item on the current agenda (public
comment on agenda items will be taken at the time the Committee members discuss that
item). As a general rule, public comment is an opportunity to bring matters to the attention
of the Committee, but you may also do so via email or standard mail. At the discretion of
the Committee, staff may be requested to follow up on the subject you raise.

VISUAL PRESENTATIONS/MATERIALS
All electronic presentations must be submitted by the Supplemental Comment Deadline and
approved by the Commission executive director before the meeting.

1. Electronic presentations must be provided by email to fgc@fgc.ca.gov or delivered to
the Commission on a USB flash drive by the deadline.

2. All electronic formats must be Windows PC compatible.
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Item No. 2
COMMITTEE STAFF SUMMARY FOR JULY 21, 2021 MRC

2. GENERAL PUBLIC COMMENT

Today’s Item Information X Action [

Receive public comment for items not on the agenda.
Summary of Previous/Future Actions (N/A)

Background

MRC receives two types of correspondence or comment under general public comment:
requests for MRC to consider new topics and informational items. As a general rule, requests
for regulatory change must be submitted to FGC on petition form FGC 1, Petition to the
California Fish and Game Commission for Regulation Change (Section 662). However, MRC
may, at its discretion, request that staff follow up on items of potential interest for possible
recommendation to FGC.

Significant Public Comments (N/A)

Recommendation

Staff recommends any new agenda items based on issues raised and within FGC’s authority
be held for discussion under Agenda Item 9, Future Agenda Items.

Exhibits (N/A)

Committee Direction/Recommendation (N/A)

Author: Corinna Hong 1



Item No. 3
COMMITTEE STAFF SUMMARY FOR JULY 21, 2021 MRC

3. MARINE AQUACULTURE IN CALIFORNIA

Today’s Item Information X Action [

Receive and discuss overview of:

(A) Requests related to existing state water bottom leases and new lease applications
currently under review.

(B) Initial steps toward defining public interest determination criteria for new aquaculture
lease applications.

Summary of Previous/Future Actions
(A) N/A

(B)

e FGC hiatus on receiving new Jun 2020-Mar 2021
aquaculture lease applications

e MRC recommended developing public Mar 16, 2021; MRC, Webinar/Teleconference
interest criteria for new aquaculture
leases in lieu of extending hiatus

e FGC approved MRC recommendation Apr 14-15, 2021; Webinar/Teleconference
to develop public interest
criteria for new lease applications

e Today receive update on Jul 21, 2021; MRC, Webinar/Teleconference
developing criteria

Background

FGC has the authority to lease state water bottoms to any person for the purpose of
conducting aquaculture in marine waters of the State, under terms agreed upon between FGC
and the lessee (sections 15400 and 15405, California Fish and Game Code). Currently there
are 17 FGC-issued aquaculture leases used to cultivate shellfish (16 leases) or seaweed

(1 lease). Changes to existing leases must be approved by FGC following staff analysis and
review. Three applications for new state water bottom leases were received by FGC prior to
2020 and are currently undergoing DFW and/or environmental reviews. Recognizing that the
three new lease applications were the first that FGC had received in over 25 years, the
processes for reviewing leases and methods of interagency coordination had to be created
anew. At the same time, staff were already tasked with reviewing nearly a dozen requests for
amendments to existing leases.

Based on MRC recommendations, FGC established a temporary hiatus on considering any
additional new lease applications, to allow time for staff to focus on advancing existing
requests and create the necessary coordination and environmental review processes. The
hiatus continued for ten months, from Jun 2020 — Apr 2021 (see exhibits 1 and 2 for additional
background).

Author: Corinna Hong and Susan Ashcraft 1



[tem No. 3
COMMITTEE STAFF SUMMARY FOR JULY 21, 2021 MRC

At the Mar 2021 MRC meeting, DFW gave an update on progress made structuring a more
coordinated, interagency approach to reviewing lease requests submitted to FGC and referred
to DFW for review. The California Ocean Protection Council also gave an update on broader
state aquaculture planning, including leading the development of aquaculture principles to
serve as guidance to improve interagency coordination amongst the various state agencies of
jurisdiction; the council expects a statewide aquaculture action plan to be completed in 2023.
MRC also requested that staff bring a more detailed overview of current requests related to
existing aquaculture leases, the three new lease applications currently under review, and long-
term aquaculture planning.

In Apr 2021, MRC recommended, and FGC approved, initiating a process to formalize criteria
for FGC to evaluate and determine whether future proposed leases would be in the public
interest, as required in Fish and Game Code section 15400, in lieu of recommending a
continued hiatus on new lease applications. FGC also approved MRC’s recommendation to
schedule an update on the public interest criteria for today’s meeting.

Update

(A) Current lease requests

In Jun 2021, DFW provided FGC with a memo summarizing current marine aquaculture
leases and projects under review by DFW staff (Exhibit 3); some of the projects under
review by DFW staff do not require FGC staff input or participation. Several of the FGC
lease requests have recently been resolved, will be completed in the coming weeks, or
are moving to the next stage of environmental review. The Jun summary memo and a
DFW presentation today (Exhibit 4) will serve as the foundation for an overview of lease
requests, the review process, and considerations for how staff is prioritizing incoming
requests.

(B) Initial efforts towards developing public interest determination

DFW and FGC staff will give verbal updates on the first steps taken to develop a set of
public interest criteria.

Significant Public Comments

(A) An aquaculture leaseholder operating offshore from Santa Barbara asks for updates on the
status of its lease amendment request to add species, seeking the estimated time until
action can be scheduled. The leaseholder highlights the time-sensitive nature of its
partnership with scientists who have received grant funding to develop the two native
species the leaseholder has requested to add to the lease (Exhibit 5).

A concerned community member commented on debris associated with aquaculture
operations in Tomales Bay and specifically asks for: (a) FGC not to grant the request to
transfer an existing lease to a new leaseholder until a complete survey of the lease area
is conducted due to large amounts of plastic debris the commenter believes were
generated by the existing shellfish operation, and (b) for FGC and DFW to take the lead
on initiating removal of legacy debris left by prior and current shellfish operations in
Tomales Bay and other waters of the state (Exhibit 6).

Author: Corinna Hong and Susan Ashcraft 2



(B)

Item No. 3
COMMITTEE STAFF SUMMARY FOR JULY 21, 2021 MRC

A concerned citizen notes that FGC should consider all the public’s interests—such as
fishing, sailing, kayaking and birding—while developing a set of public interest criteria for
aquaculture, especially under the current challenges created by global sea rise

(Exhibit 6).

Recommendation

Discuss current approaches to coordinating reviews overall and prioritizing individual requests,
and provide guidance or direction. Schedule an update on staff progress developing public
interest concepts at a future MRC meeting.

Exhibits

1. Background document: Staff summary for Mar 17, 2020 MRC meeting, agenda Item 7

2. Background document: Staff summary for Nov 10, 2020 MRC meeting, agenda item 5

3. DFW memo and table regarding marine aquaculture leases and projects, received
Jun 11, 2021

4. DFW presentation

5. Email from Bernard Friedman, Santa Barbara Mariculture Company, received
Jul 7, 2021

6. Email from Richard James, Coastodian, received Jul 8, 2021

Committee Direction/Recommendation (N/A)

Author: Corinna Hong and Susan Ashcraft 3



Item No. 4
COMMITTEE STAFF SUMMARY FOR JULY 21, 2021 MRC

4. MARINE PROTECTED AREA NETWORK

Today’s Item Information X Action [

Receive and discuss DFW update on planning for the first decadal review of California’s
marine protected area (MPA) network in 2022.

Summary of Previous/Future Actions
e FGC adopted master plan for MPAs Aug 24-25, 2016; Folsom

e MRC received first DFW update on Mar 16, 2021; MRC, Webinar/Teleconference
plans for decadal management
review
e Today’s update and discussion Jul 21, 2021; MRC, Webinar/Teleconference
Background

The Marine Life Protection Act (MLPA) master plan for MPAs, adopted by FGC in 2016,
provides a structure for monitoring and adaptively managing California’s MPA network to meet
the goals of the MLPA. The master plan established a formal 10-year review cycle to evaluate
network efficacy and determine whether changes in management are warranted. The first such
decadal management review of the statewide MPA network will occur in 2022. The review will
cover four core areas - research and monitoring, enforcement and compliance, policy and
permitting, and outreach and education - and provide adaptive management recommendations.

In Mar 2021, DFW provided MRC an update on preparation for the first decadal management
review. DFW reported that preparation has involved substantial coordination among DFW,
OPC, and FGC staff, MPA monitoring project leads, and partners. DFW also highlighted that
two science advisory working groups, convened by DFW, OPC, and California Ocean Science
Trust, were in the process of developing guidance on scientific evaluation for the decadal
review. Substantial effort is needed to develop not only the approach to the first review, but
also considerations for subsequent reviews.

Updates

Since Mar, the two science advisory working groups have concluded and released reports with
recommendations to lend scientific support to the 2022 review. The “decadal working group”
report focuses on approaches and priorities for evaluating MPA network performance, while
the “climate resiliency working group” report provides guidance for integrating climate change
with MPA science (see links listed as exhibits 3 and 4). Several active contracts are also
proceeding; these aim to increase education and outreach surrounding MPAs or gain input
from tribes, stakeholders, and partners over the next 12 to 16 months. There are also seven
OPC-funded research projects underway, designed to synthesize long-term monitoring data
associated with key habitats found in the MPA network (see Exhibit 1 for project descriptions
and links).

Today, DFW will present an update on planning efforts for the 2022 MPA network decadal

management review (Exhibit 2), and will highlight for MRC discussion potential options for how
to incrementally release reporting and results to the MRC, FGC, and public.

Authors: Corinna Hong and Susan Ashcraft 1



Item No. 4
COMMITTEE STAFF SUMMARY FOR JULY 21, 2021 MRC

Significant Public Comments (N/A)
Recommendation (N/A)

Exhibits

1. Long-term MPA monitoring project descriptions, received Jul 8, 2021
2. DFW presentation

3. Decadal working group report, available at
https://www.opc.ca.gov/iwebmaster/ media library/2021/06/Evaluating-Californias-
Marine-Protected-Area-Network-2021.pdf?mc cid=10b78d03c5&mc eid=clc1l6576a3

4. Climate resiliency working group report, available at
https://www.opc.ca.gov/iwebmaster/ media library/2021/06/Climate-Resilience-and-
Californias-MPA-Network-2021 final.pdf?mc cid=10b78d03c5&mc eid=clcl6576a3

Committee Direction/Recommendation (N/A)

Authors: Corinna Hong and Susan Ashcraft 2
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Item No. 5
COMMITTEE STAFF SUMMARY FOR JULY 21, 2021 MRC

5. KELP AND ALGAE - COMMERCIAL HARVEST OF BULL KELP

Today’s Item Information [J Action
Receive and discuss DFW updates, and potential committee recommendation.
(A)  Receive update on north coast bull kelp canopy coverage and distribution observed in

2020

(B) Receive DFW overview of commercial bull kelp working group outcomes and
recommendations

(C) Consider a potential committee recommendation for commercial bull kelp harvest
regulations

Summary of Previous/Future Actions

e MRC received updates on review of 2015-2019; MRC, various
commercial kelp and algae harvest
management
e DFW presented draft regulations; Mar 17, 2020; MRC, Santa Rosa and
MRC recommended additional Webinar/Teleconference
outreach
e DFW proposed formation of Nov 10, 2020; MRC, Webinar/Teleconference
stakeholder working groups, starting
with bull kelp
e DFW provided updates on bull kelp Mar 16, 2021; MRC, Webinar/Teleconference
working group meetings
e Today’s updates, discussion, and Jul 21, 2021; MRC, Webinar/Teleconference

potential recommendation
Background

In Mar 2020, DFW presented MRC an overview of draft proposed regulation changes for
commercial kelp and algae harvest (see Exhibit 1 for background). Based on feedback from
commercial kelp harvesters, MRC recommended that FGC request DFW conduct additional
outreach with affected industry members, tribes, and other interested parties, and continue
discussions of a potential revised proposal with MRC. In Apr 2020, FGC approved the MRC
recommendation and shifted the proposed the rulemaking schedule to a date to be
determined.

At the Nov 2020 MRC meeting, DFW announced its plans to form two ad hoc working

groups — one for bull kelp harvest followed by one for edible seaweeds harvest — to
collaboratively develop revised regulatory change proposals, including regional approaches,
harvest methods, and data needs. DFW proposed to prioritize the bull kelp working group
(BKWG) and harvest review first, in light of the current focus on tracking restoration and
recovery of north coast bull kelp. Bull kelp restoration and recovery tracking is also a standing
topic on the MRC work plan. DFW noted that it is also continuing in a government-to-

Author: Susan Ashcraft 1



[tem No. 5
COMMITTEE STAFF SUMMARY FOR JULY 21, 2021 MRC

government tribal consultation that began in 2018 with several InterTribal Sinkyone Wilderness
Council member tribes about kelp and seaweed.

In Mar 2021, DFW reported on outcomes from first BKWG meeting, held in late Dec 2020, and
plans for two additional BKWG meetings. DFW also discussed its continued consultation with
member tribes of the InterTribal Sinkyone Wilderness Council to understand tribal concerns
around kelp and marine algae management. DFW anticipated completing the BKWG process
and preparing a recommendation for commercial bull kelp harvest regulations for discussion
and potential MRC recommendation at the Jul 2021 MRC meeting (this meeting) followed by a
rulemaking later this year.

At its Jun 2021 meeting, FGC approved scheduling MRC receipt and vetting of the BKWG
outcomes and DFW'’s proposal for changes to commercial bull kelp harvest regulations for
potential MRC recommendation at today’s meeting. Following public comment from a
harvester requesting that MRC account for recently observed bull kelp recruitment when
considering harvest regulations (see significant public comments below), FGC expanded the
agenda item. FGC requested that today’s agenda item begin with an update on the status of
north coast bull kelp canopy coverage and distribution from recent observations in 2020 (and
2021, if available), to provide context when receiving the BKWG outcomes and DFW'’s
proposal.

Consistent with FGC direction, today’s item will include:

(A) Status of bull kelp in 2020: DFW will present an update on current trends in bull kelp
canopy cover using satellite imagery data (Exhibit 2). DFW has attempted to gain
access to satellite imagery of canopy cover for the first quarter of 2021, but the data
were not available at the time this binder was produced.

(B) Bull kelp harvest regulations: DFW will report on the outcomes of the completed
BKWG process and present its proposal for regulation changes. In total, BKWG met
four times between Dec 2020 and Jun 2021. Individual meeting summaries prepared
by DFW are available on the DFW website (Exhibit 3). BKWG reviewed extensive data
from DFW, researchers, and harvesters to inform its discussions. DFW presented its
draft proposed regional management approach north of San Francisco to BKWG for
discussion, and in response to feedback made modifications to the original draft.
BKWG did not agree to a unified recommendation for bull kelp harvest regulations;
however, the working group did reach several areas of agreement. DFW has
summarized the BKWG areas of agreement and clarified areas where divergence
remains (Exhibit 4).

In today’s presentation (Exhibit 5), DFW will present a recap of kelp management
review, stakeholder engagement, and data considerations (including areas of
uncertainty), and note goals for longer-term planning through a kelp restoration and
management plan. As requested, DFW has outlined its recommendation for regulation
changes as informed by BKWG discussions and the ongoing tribal consultation.
Proposed changes north of San Francisco include:

e Prohibit take of bull kelp in Sonoma and Mendocino counties;
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e maintain the individual annual limit of two tons per year in Humboldt and Del
Norte counties, but limit total annual harvest in those counties to four tons/year;

e limit new kelp lease applications to lease-only beds;

¢ include a sunset date for the first three items (approximately five years or upon
adoption of a kelp restoration and management plan); and

e add data fields to harvest logs and modify the kelp harvester license.

As a trustee agency of the state charged with protecting fish and wildlife resources for
present and future generations, DFW'’s proposal reflects a precautionary approach in
its recommendation for harvesting a currently-depressed resource, consistent with
other actions taken in response to the dramatic declines of bull kelp and impacts to
associated species.

(C) Discussion and potential recommendation: There are a range of perspectives
expressed among BKWG members and tribes as to the most appropriate actions to
employ in applying precaution. This meeting is the first public vetting of DFW’s revised
proposal, BKWG outcomes and differences in perspective amongst BKWG members,
and tribal proposals relative to DFW'’s proposal. Today is an opportunity to ask
questions, clarify different perspectives, and discuss input from tribes and
stakeholders. A potential committee recommendation could include identifying options
for resolving areas of disagreement within the proposed regulations and advance a
regulation proposal to FGC as recommended by DFW, or to continue the topic to the
Nov 2021 MRC meeting before developing a recommendation and advancing the
topic to FGC.

Significant Public Comments

At the Jun 2021 FGC meeting, a commercial seaweed harvester from Mendocino County
reported observations of recent bull kelp recruitment in the county this year that he believes
are not accounted for in DFW’s survey data. He requested that MRC consider recent
observations as he believes that DFW'’s proposal to close harvest in the county is not justified
based on improving conditions. The harvester also asked what standard of bull kelp “recovery”
would be used to determine when to lift any restrictive harvest regulations that might be
adopted.

Recommendation

FGC staff: Concurs with DFW in taking a precautionary approach to commercial harvest of a
currently-depressed stock, while minimizing the impact to current bull kelp harvesters to the
extent possible. Receive updates from DFW as a kelp recovery and management plan is
developed with stakeholders.

DFW: Advance a rulemaking to amend commercial harvest of bull kelp regulations with
provisions as proposed in Exhibit 5, and schedule for rulemaking as soon as possible.
Exhibits

1. Background document: Staff summary from Mar 17, 2020 MRC meeting, agenda
item 6
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2. DFW presentation: Bull kelp status in 2020

3. DFW Bull Kelp Working Group webpage with individual meeting summaries, available
at https://wildlife.ca.gov/Conservation/Marine/Kelp/Commercial-Harvest/Bull-Kelp-
Working-Group

4. DFW report: Bull Kelp Working Group Areas of Agreement and Divergence, dated
Jul 16, 2021

5. DFW presentation: Kelp and algae harvest — bull kelp

Committee Direction/Recommendation

The Marine Resources Committee recommends that the Commission support proposed
regulation measures for commercial bull kelp harvest as recommended by the Department and
discussed today, and schedule for rulemaking on a timeline to be determined.

OR

The Marine Resources Committee recommends that the Commission support proposed
regulation measures for commercial bull kelp harvest as recommended by the Department and
discussed today, except , and schedule for rulemaking on a timetable to be

determined.
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6. PINK SHRIMP FISHERY

Today’s Item Information [J Action

Receive and discuss an update on a draft pink shrimp fishery management plan (FMP) and
proposed implementing regulations, and consider a potential committee recommendation on
the plan.

Summary of Previous/Future Actions

e FGC approved MRC recommendation Dec 6-7, 2017; San Diego
to develop rulemaking for pink shrimp
trawl fishery regulations

e FGC approved MRC recommendation Dec 9-10, 2020; Webinar/Teleconference
to support development of a pink
shrimp FMP

e DFW provided an update on pink Mar 16, 2021; MRC, Webinar/Teleconference
shrimp FMP development

e Discuss pink shrimp FMP update, Jul 21, 2021; MRC, Webinar/Teleconference

proposed implementing regulations,
and potential recommendation

Background

At the Nov 2017 MRC meeting, DFW presented an overview of management issues, permit
capacity, and research needs for the commercial pink shrimp trawl fishery, and provided initial
recommendations for addressing management issues such as a capacity goal, bycatch
reduction and lack of a harvest control rule. In Dec 2017, FGC approved an MRC
recommendation to develop a rulemaking to address the identified management issues and
explore additional management and research goals for the current fishery. FGC added a
rulemaking to the regulatory timetable on a timeline to be determined (see Exhibit 1 for
background information).

In Nov 2020, DFW recommended to MRC that developing an FMP and implementing
regulations is the preferred way to address pink shrimp management needs. DFW noted that
the FMP approach would put the commercial pink shrimp trawl fishery on the path to be the
first state-managed fishery in California with a Marine Stewardship Council (MSC)
sustainability certification and, therefore, has broad fishing industry support. In Dec 2020, FGC
approved an MRC recommendation to support DFW development of an FMP for California
pink shrimp.

The pink shrimp fishing industry supports an FMP as a crucial step in meeting eligibility
requirements for MSC certification of sustainability. In particular, an FMP would help resolve
deficiencies in management, such as lack of a harvest control rule, that led to previous failures
of California’s pink shrimp trawl fishery in achieving MSC certification. In contrast, the Oregon
and Washington pink shrimp fisheries are MSC-certified, leading to marked increases in
landings value relative to California product.
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In Mar 2021, DFW provided MRC a draft timeline for pink shrimp FMP development; it
included a public outreach webinar in spring and a draft FMP for FGC receipt in late summer
or early fall. DFW also noted that the required peer review of the FMP will be completed by
Marine Resources Assessment Group Americas, Inc. (known as MRAG Americas), who also
issues MSC certification. DFW has reported that, due in part to the disparity in landings value
without MSC certification, fishery participants from California are landing nearly all pink shrimp
in Oregon instead of California at this time. Therefore, DFW requests FGC adopt the FMP in
time for the 2022 fishery, which opens Apr 1, to provide incentive to California fishermen to
land product in California.

Today, DFW will provide an overview of the draft pink shrimp FMP and proposed implementing
regulations, and preferred timeline for discussion, and a potential committee recommendation
(Exhibit 2).

Significant Public Comments (N/A)

Recommendation

FGC staff: Schedule the draft pink shrimp FMP for FGC consideration as proposed by DFW,
and schedule a subsequent rulemaking to adopt implementing regulations, on timelines that
account for FMP requirements in the Marine Life Management Act and for capacity of DFW
and FGC regulatory staff.

DFW: Schedule a two-meeting FMP process for FMP approval in advance of the 2022 season,
followed by a rulemaking process for implementing regulations.

Exhibits

1. Background document: Staff summary from Nov 2017 MRC meeting, agenda item 6
2. DFW presentation

Committee Direction/Recommendation

Schedule consideration of a draft pink shrimp fishery management plan as proposed by the
Department on a timeline to be determined, and request that the Department propose a
schedule for fishery management plan approval and adoption of implementing regulations that
accounts for fishery management plan requirements and regulatory staff capacity.
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7. MARKET SQUID FISHERY

Today’s Item Information X Action [

Receive and discuss DFW plans to commence a review of market squid fishery management.
Summary of Previous/Future Actions (N/A)
Background

The market squid fishery is one of the largest commercial fisheries in California in both
landings volume and value. The fishery has been under FGC’s authority since 2001 and is
managed under the Market Squid Fishery Management Plan (FMP) adopted by FGC in 2004.
The FMP establishes harvest control rules, a restricted access program, environmental
protections for seabird interactions, and fishery administration.

Over time, changes to regulations have been adopted to adaptively manage certain elements
of the fishery. Additionally, commercial fishing industry members and other interested
stakeholders have raised numerous requests and concerns to FGC and MRC over the years.
However, there has not been a comprehensive review of market squid fishery management
since the FMP was adopted in 2004.

DFW recently informed FGC of its intent to commence a review process for the market squid
fishery and has developed a proposed structure for management review through an advisory
committee process (Exhibit 1). For this meeting, DFW will present an overview of the market
squid species and fishery, highlight monitoring approaches and status, and outline the
proposed objectives and structure of a multi-phase squid fishery management review process
leading to potential future management action (Exhibit 2).

Significant Public Comments (N/A)

Recommendation

Clarify proposed approach, solicit public feedback about the scoping and review process, and
identify next steps for MRC engagement.

Exhibits

1. DFW informational flyer: Proposed Squid Fishery Advisory Process
2. DFW presentation

Committee Direction/Recommendation (N/A)
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8. STAFF AND AGENCY UPDATES

Today’s Item Information X Action [

Receive updates from staff and other agencies, including current topics on the work plan for
which the Committee has requested an update. Verbal updates are expected for items (A)
through (C).

(A)  California Ocean Protection Council (OPC)
(B) DFW

I. Law Enforcement Division (LED)
a. MPA-related enforcement actions in 2020

[I. Marine Region
a. Recreational red abalone fishery management plan (FMP) development
b. Use of hydraulic pump gear to take clam, sand crab and shrimp
c. Experimental Fishing Permit (EFP) Program Phase Il
(C) FGC staff
|. Coastal Fishing Communities Project

Summary of Previous/Future Actions

(B) ll.c. EFP Program Phase I
* MRC reqommendation to support EFP Jul 21, 2020; MRC, Webinar/Teleconference
rulemaking

e FGC approved MRC recommendation Aug 19-20, 2020; Webinar/Teleconference
for EFP rulemaking

e EFP notice hearing continued and Jun 16-17, 2021; Webinar/Teleconference
rulemaking referred to MRC for an
update
e Today’s EFP rulemaking update Jul 21, 2021; MRC, Webinar/Teleconference
e EFP notice hearing Aug 18, 2021; Webinar/Teleconference
Background

This is a standing item for staff and agencies to provide an update on marine-related activities
of interest. Verbal reports are expected at the meeting for items (A) through (C).

(A) OPC

A verbal report will be provided by OPC staff.
(B) DFW

l. LED

The LED report will include a summary of MPA enforcement actions tracked in 2020, as
requested by FGC in Jun.
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[I. Marine Region

Marine Region will provide updates on two topics on the MRC work plan, and an update
on a previous work plan topic that is scheduled for FGC action in Aug 2021.

e Recreational red abalone FMP development. The most recent MRC update was
provided in Mar 2021, when DFW reported plans to conduct 2021 field surveys to
check on stock status, and to host a summer webinar to share latest
developments on harvest control rule integration. Today, DFW will give an
update on progress.

e Use of hydraulic pump gear to take clam, sand crab and shrimp. In Feb 2021,
FGC adopted an emergency rulemaking to ban use of hydraulic pump gear for
recreational take of clam, sand crab, and shrimp. The emergency action was
taken in response to a dramatic increase in angling effort and concerns about
sustainability of the recently-employed gear type. A regular rulemaking to make
the emergency regulations permanent is scheduled for Dec 2021. In Mar 2021,
based on comments received at the emergency hearing from pump gear users,
MRC recommended that FGC refer the topic to MRC. In Apr, FGC referred the
topic to MRC to discuss the concerns raised by hydraulic pump gear users,
including the request to explore in the regular rulemaking possible alternatives to
a total gear ban. Today, DFW will give an update on recent field observations at
clamming beds. A more detailed discussion is proposed for the Nov 2021 MRC
meeting.

e EFP Program Phase Il rulemaking. In Jul 2020, following a public engagement
process led by DFW with regular updates to MRC, MRC recommended that FGC
advance a rulemaking for the proposed EFP program. FGC approved the
recommendation and scheduled the notice hearing for Jun 2021. At its Jun 2021
meeting, FGC continued the notice hearing to Aug 2021 to allow time for
integrating program elements identified during DFW and FGC staff coordination.
This meeting provides an opportunity for DFW to update MRC on program and
rulemaking elements developed since the topic moved from MRC to FGC in Aug
2020.

(C) Commission Staff
I. Coastal Fishing Communities Project

Consistent with previous direction, at the Mar 2021 MRC meeting staff presented
analyses of several staff recommendations from the 2019 Staff Synthesis Report on
coastal fishing community meetings held 2016-2018. To date, staff has provided MRC
with draft analyses for five of the ten recommendations from the report. The analyses
are currently available in various MRC meeting binders, but will be posted to the newly-
revised FGC Coastal Fishing Communities Project webpage
(https://fgc.ca.gov/Committees/Marine/Coastal-Fishing-Communities-Project) in the
coming days. Staff has continued making progress on analyzing the remaining staff
recommendations.
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In Mar, staff also recommended that MRC support moving forward with staff
recommendation 1 (develop and adopt a policy and definition for coastal fishing
communities) while additional analyses continue, and presented options for a policy
development process through stakeholder engagement. Specifically, staff proposed four
to five small regional roundtable discussions followed by two public drafting workshops
that allow for broad participation. Following discussion, MRC recommended that FGC
direct staff to begin engaging stakeholders to initiate drafting a policy for coastal fishing
communities as recommended by staff. In Apr 2021, FGC approved the MRC
recommendation.

Today, the staff update will focus on policy planning progress, including initial steps taken
to initiate regional roundtables.

Significant Public Comments (N/A)
Recommendation (N/A)
Exhibits (N/A)

Committee Direction/Recommendation (N/A)
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9. FUTURE AGENDA ITEMS

Today’s Item Information [J Action

Review work plan topics, priorities and timeline, and discuss potential new agenda topics for
Commission consideration

Summary of Previous/Future Actions

e FGC approved MRC agenda and Jun 16-17, 2021; Webinar/Teleconference
work plan
e Today’s discussion Jul 21, 2021; MRC, Webinar/Teleconference
e Next MRC Meeting Nov 9, 2021; MRC, Sacramento
Background

Committee topics are referred by FGC and scheduled as appropriate. FGC-referred topics and
their schedule are shown in the MRC work plan (Exhibit 1), and currently include several
complex and time-intensive topics under development. MRC has placed emphasis on issues of
imminent regulatory or management importance; thus, scheduling current topics and
considering new topics for MRC review will require planning relative to existing workload and
timing considerations.

MRC Work Plan and Timeline

At this time, four discussion topics and four updates are proposed for the Nov 2021 meeting;
topics are grouped by the type of anticipated action to help inform workload and prioritization, if
needed.

Discussion and potential recommendations
1. California halibut fishery management plan
2. Kelp and algae commercial harvest
a. Polstelsia (sea palm)
b. Edible algae (seaweed)
3. Use of hydraulic pump gear to take clam, sand crab and shrimp, and future rulemaking
4. Coastal Fishing Communities Project
Updates from staff and other agencies
1. MLMA master plan for fisheries implementation
2. Red abalone fishery management plan
3. Aguaculture state water bottom leases: existing and future lease considerations
4. Kelp restoration and recovery tracking
Staff welcomes guidance from MRC regarding scheduling any specific topics on the work plan.

Staff will bring an update and recommendation for Nov 2021 agenda topics to the Oct 13-14
FGC meeting.
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Discuss and Recommend New MRC Topics

Today is an opportunity to identify any potential new agenda topics to recommend to FGC for
referral to MRC. No new topics have been identified for potential referral to MRC at this time.
Significant Public Comments (N/A)

Recommendation

Discuss priorities, review list of topics to clarify those to schedule as updates versus discussion
or recommendation items, and determine if any additional topics on the work plan should be
scheduled for the Nov 2021 MRC meeting.

Exhibits

1. MRC work plan, updated Jun 19, 2021
2. FEGC perpetual timetable for regulatory actions, dated Jun 25, 2021

Committee Direction/Recommendation

The Marine Resources Committee recommends that the Committee work plan be updated with
the following changes:
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7. MARINE AQUACULTURE IN CALIFORNIA

Today’s Item Information [J Action X

Receive update on marine aquaculture and discuss near-term priorities and potential
committee recommendations related to:

(A) DFW aquaculture informational report, status of programmatic environmental impact
report (PEIR), and proposed next steps; and

(B) Potential temporary hiatus in considering new state water bottom lease applications.

Summary of Previous/Future Actions

e Discussed best management practices in 2016-2017; FGC and MRC, various
shellfish aquaculture

e FGC referred topic of future lease planning to Jun 21-22, 2017; Smith River
MRC

¢ MRC initial discussion on future lease planning Jul 20, 2017; MRC, Santa Rosa

e MRC received overview of current aquaculture Mar 6, 2018; MRC, Santa Rosa
leases and update on future lease planning

e FGC referred PEIR topic to MRC Apr 18-19, 2018; Ventura

e MRC received general overview of PEIR Nov 14, 2018; MRC, Sacramento

e MRC received PEIR update Mar 20, 2019; MRC, Sacramento

e FGC referred discussion of potential temporary Feb 21, 2020; Sacramento
hiatus on new lease applications to MRC

e Today’s program update and discussion Mar 17, 2020; MRC, Santa Rosa

Background

FGC has the authority to lease state water bottoms to any person for the purpose of
conducting aquaculture in marine waters of the State, under terms agreed upon between FGC
and the lessee (sections 15400 and 15405, California Fish and Game Code). FGC is
prohibited from issuing leases for commercial offshore marine finfish aquaculture in California
until a programmatic environmental impact report (PEIR) evaluates a management framework
for potential future offshore marine aquaculture.

There are currently 17 active, FGC-issued, state water bottom leases held by 10 growers across
the state for cultivating shellfish (16 leases) or seaweed culture (1 lease). In addition, FGC has
received 3 applications for new state water bottom leases that are currently undergoing DFW
and/or environmental reviews necessary before FGC schedules them for consideration.

Topics related to current lease management, desired enhancement of the state aquaculture
program, and possible pathways to achieving an enhanced program have been discussed at
various FGC and MRC meetings since 2016.
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In Mar 2018, MRC received an overview of existing leases and current management efforts from
DFW, and discussed how management efforts by DFW and other agencies may contribute to
future aquaculture planning and enhanced management of the state aquaculture program
(Exhibit 1). However, the discussion highlighted a disparity between proposed program
development areas and staff capacity to pursue them. In light of the competing interests and
needs, MRC made a recommendation for how to prioritize the various planning efforts.

In Apr 2018, FGC accepted the MRC recommendation and, based on FGC direction, MRC
received an overview and update on PEIR development at the Nov 2018 and Mar 2019
meetings (see Exhibit 2 for background).

For today’s meeting there are two areas of focus for discussion: aquaculture in California
generally and new state water bottom leases.

(A) DFW will provide an update on its recommendations regarding the aquaculture PEIR,
including discussions and public engagement it believes are necessary to clarify a long-
range vision for California’s marine aquaculture development. DFW is developing an
aquaculture information report and anticipates the report will be available at today’s
meeting. DFW suggests that the report could serve as a foundation to engage
interested parties in discussions about current and future marine aquaculture
management and development in California.

(B) FGC referred to MRC a discussion about a potential temporary hiatus in considering
new state water bottom lease applications, excluding the applications already received
(two proposed offshore sites in southern California, and one proposed site in Tomales
Bay). The three applications are the first new lease applications FGC has received in
over 25 years; currently there is not an established process to guide FGC review and
consideration of lease applications, coordination protocols between FGC and DFW
staff need to be further developed, staff roles and responsibilities need to be more
clearly articulated, and practices for communicating expectations with lease applicants
need to be refined. Available staff resources are a concern; staff needs to focus on
managing the 17 existing leases and processing the three applications already under
consideration before undertaking additional new leases. It may be helpful for decisions
regarding prospective new lease applications to be made within the context of a
broader statewide policy and vision.

Significant Public Comments

1. A mariculturist supports placing a hiatus on considering new state water bottom leases,
requests that future lessees be subject to more stringent experience and qualification
requirements, and recommends provisions for a program that would train new lessees
in mariculture, such as providing small trial plots to new lessees and internships in
mariculture. Requests clarification on where future leases will be placed (Exhibit 3).

2. A non-governmental organization expresses support for placing a hiatus on considering
new state water bottom leases until a review of aquaculture activities by FGC and other
agencies is complete, and asks that FGC exercise caution when considering new
leases, especially in Tomales Bay, due to potential impacts of shellfish farms on bay
food webs and shorebird populations (Exhibit 4).
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A non-governmental organization expresses a desire for a more workable permitting
process for restorative aquaculture, requests that the State remove barriers to entry into
restorative aquaculture, and asks that a completed PEIR and a more streamlined
permitting process be established by the end of 2020 (Exhibit 5).

Recommendation

(A) Consider requests received from DFW during the meeting, and

(B) Consider supporting a temporary hiatus on considering new state water bottom lease
applications not already received by FGC and schedule a follow-up discussion for a
future MRC meeting.

Exhibits

1. Background document: Staff summary for Mar 6, 2018 MRC meeting, Agenda Item 8

2. Background document: Staff summary for Mar 20, 2019 MRC meeting, Agenda Item 8

3. Email from Bernard Friedman, Santa Barbara Mariculture Company, received Mar 2,
2020

4. Email from Nils Warnock, Audubon Canyon Ranch, received Mar 4, 2020

5. Email from Katherine O’'Dea, Save Our Shores, received Mar 5, 2020

Committee Direction/Recommendation (N/A)
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5. NEW MARINE AQUACULTURE LEASES

Today’s Item Information [ Action X

Discuss and consider potential MRC recommendation regarding the current temporary hiatus
on receipt of new applications for state water bottom leases for the purpose of aquaculture
(excepting previously-received applications currently under consideration).

Summary of Previous/Future Actions

e FGC referred discussion of potential temporary Feb 21, 2020: Sacramento
hiatus on new lease applications to MRC

e MRC discussion and recommendation for six- Apr 29, 2020; MRC (part 2),
month hiatus on new lease applications webinar/teleconference

e FGC approved MRC recommendation for six- Jun 24-25, 2020;
month hiatus on new lease applications webinar/teleconference

e MRC review of hiatus and potential Nov 10, 2020; MRC,
recommendation webinar/teleconference

Background

In Feb 2020, FGC referred to MRC discussion about a potential temporary hiatus in considering
new state water bottom lease applications, excluding the applications already received (two
proposed offshore sites in Southern California, and one proposed site in Tomales Bay). With
the exception of Santa Barbara Mariculture, where reconfiguration of its existing lease was
administered as a new lease application for purposes of the California Environmental Quality
Act (CEQA), the three applications are the first for new lease areas that FGC has received in
over 25 years; much has changed in the subsequent years and the methods and processes for
reviewing leases have had to be created anew.

At the Apr 29 MRC meeting, FGC staff highlighted the need to establish an administrative
process and standards to guide FGC review and consideration of new lease applications,
further develop coordination protocols between FGC and DFW staff, more clearly articulate staff
roles and responsibilities, and refine practices for communicating expectations with lease
applicants. Available FGC and DFW staff resources were identified as a particular concern;
staff is responsible for managing 17 existing leases that must necessarily take priority, in
addition to processing the three lease applications already under consideration, before it can
consider undertaking additional new lease reviews. See Exhibit 1 for additional background.

MRC recommended, and FGC approved at its Jun 24-25, 2020 meeting, a six-month hiatus on
accepting any new state water bottom lease applications for aquaculture purposes; the
approved hiatus is slated to expire Dec 24, 2020.

Update

Marine aquaculture is an adapting and growing industry, with increased interest in supporting
locally-grown seafood. Optimally, decisions regarding prospective new lease applications would
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be made within the context of a broader policy and vision, in addition to the enhanced
administrative process being developed. FGC staff is participating in an effort led by the
California Ocean Protection Council (OPC) to develop statewide aquaculture principles and a
statewide aquaculture action plan, recognizing the need to have a common vision among the
multiple state agencies of jurisdiction and to more efficiently and effectively coordinate the
resources currently allocated to permitting and managing aquaculture in California. OPC’s effort
is likely to identify the need for additional state support if the state’s goal is to increase
sustainable aquaculture.

Specific to the approved hiatus, FGC and DFW staff has made progress in administrative
coordination of application review, clarifying respective roles, advancing environmental review
under CEQA for one application, and improving coordination with other agencies of jurisdiction
(there are at minimum seven, and usually more depending on the project). Additional progress
is still needed to support a consistent review process for new lease applications, especially with
regard to meeting CEQA requirements. Meeting the review and coordination requirements in a
time frame preferred by applicants will continue to be a challenge.

Concurrent to the existing lease application review processes, staff is also focused on
responding to requests from several existing lessees for lease amendments, transfers, or other
remedies related to authorized culture species, culture methods, lease boundaries and/or
operations. Some requests are discretionary; however, for the majority of the current requests,
the principle driver is the need to comply with new conditions established through other agency
permitting processes that are raising questions and concerns not previously identified or
addressed. The current requests from existing lessees have not been simple and have required
research, interagency consultation, and environmental review.

Staff recognizes that continuing the hiatus on any new lease applications will not serve to
remedy the challenges facing FGC and DFW staff in the receipt and review of lease
applications; therefore, staff is not requesting a continuation of the hiatus. However, staff
anticipates that OPC'’s effort to develop statewide aquaculture principles will contribute to
articulating a vision and framework that will support how FGC reviews and considers
aquaculture lease applications while a statewide aquaculture action plan is being developed.
Based upon initial conversations, staff believes the principles will be consistent with concepts
and values that FGC has previously expressed regarding aquaculture in California.

Unless directed otherwise, staff will prioritize existing lessee requests first, followed by the three
lease applications already under consideration before initiating a review process for any new
applications that may be received in the future.

Significant Public Comments

An aquaculture leaseholder operating offshore from Santa Barbara urges that FGC not approve
any new state water bottom leases until a clear vision is defined and comprehensive
management program for implementing new leases developed, including the applications
already received by FGC. Offers specific recommendations related to leveraging the capacity of
other organizations, supporting training and internship opportunities, setting more stringent
experience and qualification requirements, and authorizing complementary rather than
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competing culture operations where available sites are constrained (Exhibit 2).

Recommendation

FGC staff: Allow the current hiatus on receipt of new lease applications to lapse, recognizing
the limitations in staff and resources; direct staff to continue developing and refining review
processes with DFW and other agencies of jurisdiction; schedule an update related to
aquaculture principles and action plan details for the Mar 2020 MRC meeting, and schedule an
update on aquaculture leases for a future MRC meeting.

Exhibits

1. Background document: Staff summary for Mar 17, 2020 MRC meeting, Agenda Item 7

2. Email from Bernard Friedman, Santa Barbara Mariculture Company, received Oct 27,
2020

Committee Direction/Recommendation (N/A)
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Marine Aquaculture Leases and Projects Under Review

The Department of Fish and Wildlife (Department) provides administrative management,
oversight, field support, and coordination for the leasing and permitting of commercial
marine aquaculture throughout the state while ensuring that marine resources and
essential habitats are protected. Marine aquaculture activities occur through state water
bottom leases issued by the Fish and Game Commission (Commission), leases that are
issued and managed by city or local government or operate on private tidelands and may
potentially occur through proposed federal projects outside of state waters.

There are currently 17 active state water bottom leases issued by the Commission
consisting of approximately 900 acres of state-owned aquatic lands that are leased by 11
unique commercial businesses. The Department is also working with three applicants on
three new lease requests that have been received by the Commission. These
coordination efforts include reviewing draft project proposals; providing guidance to
applicants on the regulatory and permitting processes; preparing public interest and
California Environmental Quality Act (CEQA) recommendations to the Commission;
reviewing and commenting on draft CEQA documents and other agencies’ permits as a
trustee agency; and final staff recommendations to the Commission on each new lease
request.

In addition to the new lease requests, staff are currently evaluating several requests
received by the Commission from existing state-managed aquaculture lease holders.
These requests include expanding or reconciling lease area boundaries (5 leases);
adding new aquaculture species (6 leases); adding new culture methods (2 leases);
evaluating compliance with lease conditions (2 leases); and a lease reassignment (1
lease). Similarly, to new lease requests, any lease amendment includes reviewing draft
project proposals, providing guidance to applicants on the permitting process,
coordinating with other relevant local, state, and federal agencies, preparing CEQA
recommendations to the Commission, reviewing and commenting on draft CEQA
documents, and providing final staff recommendations to the Commission on each lease
amendment request. The list of pending requests is attached in Table 1.

Department staff are also engaged in providing environmental review and
recommendations, as the state’s Trustee Agency for fish and wildlife resources, on
multiple proposed federal and local agency aquaculture projects. These projects range
from developing commercial finfish and kelp farms in southern California federal waters;
to expanding intertidal shellfish aquaculture in Humboldt Bay; to developing an Atlantic
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Salmon land-based fish farm in Samoa, Humboldt County (Table 2). Staff are evaluating
risks to native fish and wildlife from these proposed operations and providing comments
to relevant permitting agencies.

Department staff are also coordinating with NOAA on its development of the first
Aquaculture Opportunity Area off the southern California coast' and partnering with the
Ocean Protection Council to develop the Marine Aquaculture Action Plan? (Action Plan)
whose goal will be to support the development and piloting of innovative tools and
approaches to inform sustainable current and potential future aquaculture management
in the State. The Action Plan will improve the state’s effectiveness in researching,
planning for, facilitating, permitting, managing, and promoting sustainable aquaculture in
the state. The first step in informing the Action Plan was the development of aquaculture
principles to increase alignment and coordination among state agencies, improve clarity
and transparency for industry, and provide near-term guidance to state agency staff to
protect the environment, effectively manage public trust resources, enhance food supply,
and promote sustainable aquaculture. The principles will provide consistent interim
guidance until the Action Plan is finalized.

Regulatory ambiguities, lack of clarity on roles and responsibilities between the
Commission and the Department and understaffing at the Department and the
Commission are challenges that have existed with aquaculture lease management and
oversight for many years. These long-standing challenges have been amplified by the
unprecedented number of concurrent requests for amendments to existing leases and
new leases. From June 2020 to April 2021, the Commission instituted a hiatus on
accepting new lease applications to address some of the coordination challenges and
prioritize pending new lease requests and amendments. Department and Commission
staff coordination has improved, and efficiencies have been gained; however, staff
resources and capacity are insufficient to meet the existing and growing needs of the
aquaculture industry. The Department will continue to do our best to improve
coordination and implement administrative improvements within existing resources to
enable us to fulfill our trustee responsibilities and ensure efficient oversight and
management of the industry.

If you have any questions regarding this item, please contact Craig Shuman, Marine
Regional Manager, at (916) 217-2370 or by email at Craig.Shuman@uwildlife.ca.gov or
Randy Lovell, State Aquaculture Coordinator, at (916) 376-1650 or by email at
Randy.Lovell@wildlife.ca.gov.

Attachment

I NOAA Announces Regions for First Two Aquaculture Opportunity Areas under Executive Order on Seafood | NOAA Fisheries
2 Jtem 5 Statewide Aquaculture Action Plan Sept 2020 (ca.gov)



mailto:Craig.Shuman@wildlife.ca.gov
mailto:Randy.Lovell@wildlife.ca.gov
https://www.fisheries.noaa.gov/feature-story/noaa-announces-regions-first-two-aquaculture-opportunity-areas-under-executive-order
https://www.opc.ca.gov/webmaster/ftp/pdf/agenda_items/20200917/Item5_Statewide-Aquaculture-Action-Plan-Staff-Recommendation-September-2020.pdf

Melissa Miller-Henson
Executive Director

Fish and Game Commission
May 19, 2021

Page 2

ec: Stafford Lehr, Deputy Director
Wildlife and Fisheries Division
Stafford.Lehr@Wildlife.ca.gov

Randy Lovell, State Aquaculture Coordinator
Wildlife and Fisheries Division
Randy.Lovell@wildlife.ca.gov

Craig Shuman, D. Env. Regional Manager
Marine Region
Craig.Shuman@uwildlife.ca.gov

Kirsten Ramey, Environmental Program Manager
Marine Region
Kirsten.Ramey@wildlife.ca.gov

Becky Ota, Environmental Program Manager
Marine Region
Becky.Ota@wildlife.ca.gov

Adam Frimodig

Senior Environmental Scientist Supervisor
Marine Region
Adam.Frimodig@wildlife.ca.gov

Sara Briley, Environmental Scientist
Marine Region
Sara.Briley@wildlife.ca.gov
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Marine Aquaculture Leases and Projects Under Review Memo - Attachment

Table 1 - State-Managed Marine Aquaculture Lease Requests and Projects Under Review

Date Business Name Type of Lease No. Location Request
Received Request
12/22/2016 | San Andreas Shellfish New Lease N/A Tomales Bay New lease in Tomales Bay
(proposed)
5/31/2018 | Santa Barbara Sea Ranch New Lease N/A Santa Barbara New lease in Santa Barbara channel
(proposed)
1/28/2019 | Hog Island Oyster Company Amendment M-430-10 Tomales Bay Lease boundary reconciliation and expansion
1/28/2019 | Hog Island Oyster Company Amendment M-430-11 Tomales Bay Lease boundary reconciliation
1/28/2019 | Hog Island Oyster Company Amendment M-430-12 Tomales Bay Lease boundary reconciliation and expansion
1/28/2019 | Hog Island Oyster Company Amendment M-430-15 Tomales Bay Lease boundary reconciliation
3/25/2019 | Malibu Oyster Company New Lease N/A Malibu New lease offshore Malibu
(proposed)
11/4/2019 | Morro Bay Oyster Company Authorize M-614-01 Morro Bay Clarify lease provisions for use of barge on lease
area
11/14/2019 | Tomales Bay Oyster Company | Amendment M-430-05 Tomales Bay Add additional species and culture methods
8/28/2020 | Tomales Bay Oyster Company | Amendment M-430-05 Tomales Bay Lease boundary reconciliation
10/14/2020 | Cove Mussel Company Assignment M-430-06 Tomales Bay Reassignment
11/18/2020 | Charles Friend Oyster Amendment M-430-04 Tomales Bay Add additional culture methods
Company
12/8/2020 | Grassy Bar Oyster Company Authorize M-614-01, Morro Bay Clarify lease provisions for use of barge on lease
parcel 1 area
1/28/2021 | Santa Barbara Mariculture Amendment M-653-02 Santa Barbara Add additional species
1/28/2021 | Santa Barbara Mariculture Amendment M-653-02 Santa Barbara Expand lease size
2/12/2021 | Hog Island Oyster Company Amendment M-430-10 Tomales Bay Add additional species
2/12/2021 | Hog Island Oyster Company Amendment M-430-11 Tomales Bay Add additional species
2/12/2021 | Hog Island Oyster Company Amendment M-430-12 Tomales Bay Add additional species
2/12/2021 | Hog Island Oyster Company Amendment M-430-15 Tomales Bay Add additional species
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Table 2 - List of Other Marine Aquaculture Projects Under Review (Non Fish and Game Commission)

Project Name

Type of Project

Location

Lead/Permitting Agency(ies)

Nordic Aquafarms

Hog Island Oyster Company

Humboldt Bay Harbor, Recreation, and
Conservation District (HBHRCD) and Jerry
Yeung

Pacific Ocean AquaFarms

Ocean Rainforest
Avalon Ocean Farm

Pacific Mariculture
Aquaculture Opportunity Area

Marine Aquaculture Action Plan

Land-based Atlantic
salmon facility

Intertidal shellfish lease

Intertidal shellfish
leases

Offshore finfish farm

Offshore kelp farm

Offshore shellfish and

kelp farm

Offshore mussel farm
Spatial planning effort

Planning effort

Samoa Peninsula

Humboldt Bay
Humboldt Bay

San Diego or Long
Beach
Santa Barbara

Huntington Beach

San Pedro

Southern California
(federal waters)
Statewide

Humboldt County Planning Department

HBHRCD
HBHRCD

NMFS

US Army Corps of Engineers (ACOE)
ACOE

ACOE and California Coastal Commission
NOAA

Ocean Protection Council and the
Department
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Current Marine Aquaculture Overview

« Currently 17 active state water bottom leases
« 15in Tomales Bay and Morro Bay
e 2 1In ocean waters of Southern California

« Approximately 900 acres of state-owned aquatic lands
e QOperated by 11 commercial businesses
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Current Proposed Marine Aguaculture

* 3 new lease applications being considered
« Tomales Bay
« Offshore from Santa Barbara
« Offshore from Malibu




Provide guidance to applicants
Review draft project proposals
Coordinate with other relevant agency staff

Prepare California Environmental Quality Act (CEQA)
recommendations

Review and comment on draft and final CEQA

Develop final staff recommendations to the Fish and Game
Commission on each request

Align with statewide policies and guiding principles
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Pending Lease Requests

Date Received Business Name Type of Lease No. Location Request
Request
12/22/2016 San Andreas Shellfish New Lease N/A Tomales Bay (proposed) New lease in Tomales Bay
5/31/2018 Santa Barbara Sea Ranch New Lease N/A Santa Barbara (proposed) New lease in Santa Barbara channel
1/28/2019 Hog Island Oyster Company Amendment M-430-10 Tomales Bay Lease boundgry reconciliation and
move/expansion
1/28/2019 Hog Island Oyster Company Amendment M-430-11 Tomales Bay Lease boundary reconciliation
1/28/2019 Hog Island Oyster Company Amendment M-430-12 Tomales Bay Lease boundary reconciliation and move
1/28/2019 Hog Island Oyster Company Amendment M-430-15 Tomales Bay Lease boundary reconciliation
3/25/2019 Malibu Oyster Company New Lease N/A Malibu (proposed) New lease offshore Malibu
11/4/2019 Morro Bay Oyster Company Authorize M-614-01 Morro Bay Clarify lease provisions for use of barge on
lease area
11/14/2019 » :
Tomales Bay Oyster Company Amendment M-430-05 Tomales Bay Add additional species and culture methods
revd 4/7/2021
8/28/2020 Tomales Bay Oyster Company Amendment M-430-05 Tomales Bay Lease boundary reconciliation
10/14/2020 Cove Mussel Company Assignment M-430-06 Tomales Bay Reassignment
11/18/2020 Charles Friend Oyster Company Amendment M-430-04 Tomales Bay Add additional culture methods
12/8/2020 Grassy Bar Oyster Company Authorize M-614-01, parcel 1 |Morro Bay Eigyalrizse provisions for use of barge on
1/28/2021 Santa Barbara Mariculture Amendment M-653-02 Santa Barbara Expand existing lease size
1/28/2021 Santa Barbara Mariculture Amendment M-653-02 Santa Barbara Add additional species
2/12/2021 Hog Island Oyster Company Amendment M-430-10 Tomales Bay Add additional species
2/12/2021 Hog Island Oyster Company Amendment M-430-11 Tomales Bay Add additional species
2/12/2021 Hog Island Oyster Company Amendment M-430-12 Tomales Bay Add additional species
2/12/2021 Hog Island Oyster Company Amendment M-430-15 Tomales Bay Add additional species
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Project Name

Type of Project

Location

Additional Marine Aquaculture Projects

Lead or Permitting Agencies

Nordic Aquafarms

Hog Island Oyster Company

Humboldt Bay Harbor, Recreation,
and Conservation District (HBHRCD)
and Jerry Yeung

Pacific Ocean AquaFarms
Ocean Rainforest

Avalon Ocean Farm

Pacific Mariculture
Aquaculture Opportunity Area

Marine Aquaculture Action Plan

Land-based Atlantic

salmon facility
Intertidal shellfish

lease

Intertidal shellfish
leases

Offshore finfish
farm

Offshore kelp farm

Offshore shellfish
and kelp farm
Offshore mussel
farm

Spatial planning
effort

Planning effort

Samoa Peninsula

Humboldt Bay

Humboldt Bay
San Diego or Long
Beach

Santa Barbara
Huntington Beach

San Pedro

Southern California
(federal waters)

Statewide

Humboldt County Planning Dept

HBHRCD

HBHRCD

NOAA / USACE / USEPA

US Army Corps of Engineers
(USACE)

USACE

USACE and California Coastal
Commission

NOAA

Ocean Protection Council and the
Department
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Pending

Lease Requests (grouped)

Date Received Business Name Type of Lease No. Location Request
Request
12/22/2016 San Andreas Shellfish New Lease N/A Tomales Bay (proposed) New lease in Tomales Bay
5/31/2018 Santa Barbara Sea Ranch New Lease N/A Santa Barbara (proposed) New lease in Santa Barbara channel
3/25/2019 Malibu Oyster Company New Lease N/A Malibu (proposed) New lease offshore Malibu
1/28/2021 Santa Barbara Mariculture Amendment M-653-02 Santa Barbara Expand existing lease size
10/14/2020 Cove Mussel Company Assignment M-430-06 Tomales Bay Reassignment
11/4/2019 Morro Bay Oyster Company Authorize M-614-01 Morro Bay Clarify lease provisions for use of barge on
lease area
12/8/2020 Grassy Bar Oyster Company Authorize M-614-01, parcel 1 {Morro Bay Egsrgyaﬁzse prowisions for use of barge on
1/28/2019 Hog Island Oyster Company Amendment M-430-10 Tomales Bay Lease boundgry reconciliation and
move/expansion
1/28/2019 Hog Island Oyster Company Amendment M-430-11 Tomales Bay Lease boundary reconciliation
1/28/2019 Hog Island Oyster Company Amendment M-430-12 Tomales Bay Lease boundary reconciliation and move
1/28/2019 Hog Island Oyster Company Amendment M-430-15 Tomales Bay Lease boundary reconciliation
8/28/2020 Tomales Bay Oyster Company Amendment M-430-05 Tomales Bay Lease boundary reconciliation
reblélj;;z/gég 1 Tomales Bay Oyster Company Amendment M-430-05 Tomales Bay Add additional species and culture methods
11/18/2020 Charles Friend Oyster Company Amendment M-430-04 Tomales Bay Add additional culture methods
1/28/2021 Santa Barbara Mariculture Amendment M-653-02 Santa Barbara Add additional species
2/12/2021 Hog Island Oyster Company Amendment M-430-10 Tomales Bay Add additional species
2/12/2021 Hog Island Oyster Company Amendment M-430-11 Tomales Bay Add additional species
2/12/2021 Hog Island Oyster Company Amendment M-430-12 Tomales Bay Add additional species
2/12/2021 Hog Island Oyster Company Amendment M-430-15 Tomales Bay Add additional species
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Marine Aguaculture Requests Prioritization

* Processes and work requirements for each request vary;

Seemingly similar requests may not be;

* Policy, procedural, or regulatory gaps revealed may divert progress;

CEQA roles of applicant, Commission staff, and Department evolving;
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Accomplishments versus Constraints

« Accomplishments
* Improved Department and Commission staff coordination
« Clarified roles and responsibilities
« Refining prioritization approach

« Constraints
 Budget and Staffing at Department and Commission
« Regqulatory and policy ambiguities
« Advancing multiple requests concurrently
« Capacity to enforce existing management and regulatory framework
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Gap Analysis Overview

Services displayed by least gap to mission to greatest gap to
mission as percentage of a whole

SBB Data FY 2019-20

W Sum of % Fulfilled by Current Level Sum of % Gap to Mission
100%
50%
27%
?30‘.1\'2': 44%
70% 64%
67% 67% 67% 71% 2%
60%
50%
40%
30%
20% 4 . .
33% 33% 33% 299 26%
10%
D%
Administrative  Education & Lands & Public Use & Operational Permitting & Species &
Support Outreach Facilities Enjoyment Enforcement Support Environmental Habitat
Protection Conservation

4

Service Based Budgeting Final Report, January 20, 2021
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i e Service Based Budgeting Aquaculture Sub Program

@ Total Current Hours @ Gap Hours

Aquaculture 8,003.0

Program Total Current Hours  Gap Hours  Total Mission Hours
v

Aquaculture 8,003.0 10,538 18,540.8

FY20-21 preliminary
data as of 7/14/2021
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‘ Service Based Budgeting Aquaculture Sub Program (Cont. )

TN

Lease-Oriented Tasks

@ Total Current Hours @ Gap Hours

K 2K 4K 6K 3K o
Program Total Current Hours Gap Hours Total Mission Hours
Aquaculture 2,622.0 9,163 11.784.8 FY20-21 preliminary

data as of 7/14/2021
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3343

3362

3352

3342

New Aquaculture Leases

Lease Renewal, Amendment,
Or Assignment

Administrative Oversight Of
State Water BottomLeases

New Complex Regulations

Ongoing Resource Mgt Lease Oversight

4,284

2,478

2,106

1,740

1,176

630.0

814.0

560.0

530.0

88.0

3,654

1,664

1,546

1,211

1,088

Service Based Budgeting Aquaculture Sub Program (Cont. 2)

The Aquaculture sub program has large gaps reflected in lease-related tasks:

Help FGC issue and administer new aquaculture leases

Help FGC renew, amend, or assign aquaculture leases

routine administrative oversight of aquaculture leases
(including: Calculate lease rental rates, update forms,
process annual Proof-of-Use Reports, track escrow
accounts
for state water bottom leases)

Promulgate new regulations as needed

non-routine (intermittent) site inspections,
enforcement, referrals, leaseholder engagement

FY20-21 preliminary
data as of 7/14/2021
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Team Effort

The Aquaculture ‘Program’ is truly a team effort,
with special thanks to dedicated efforts by:

Marine Region:
SaraBriley
Kirsten Ramey

Office of State Aquaculture Coordinator:
Jessica Girardot

Fish & Game Commission:
Susan Ashcraft
Melissa Miller-Henson
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Thank You € Questions?

oy

Further info:

Randy Lovell
State Aquaculture Coordinator
agquaculturecoord@wildlife.ca.gov
916-376-1650
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From: bernard@sbmariculture.com <bernard@sbmariculture.com>

Sent: Wednesday, July 07, 2021 9:03 PM

To: FGC <FGC@fgc.ca.gov>

Cc: Lovell, Randy@Wildlife <Randy.Lovell@wildlife.ca.gov>; Shuman, Craig@Wildlife
<Craig.Shuman@wildlife.ca.gov>

Subject: mrc meeting July 21 2021 comment aquaculture

Hi. Please see attached.

Santa Barbara Mariculture Co.
Bernard Friedman

939 N. Patterson Ave.

Santa Barbara, CA 93111
805 886-1283



MARICULTURE

7/7/21

Bernard Friedman
939 N. Patterson Ave.
Santa Barbara, CA 93111

Californian Fish and Game Commission
P.O. Box 944209
Sacramento, CA 94244-2090

Re: Aquaculture at MRC meeting July 21, 2021

| want to thank Dr. Shuman for responding to my queries at the last commission meeting on agenda item 22
b. He said the MRC meeting would be the appropriate place to discuss my permitting issues. | have known
Dr. Shuman a long time and | regard him as a friend and | am thankful that he is willing to address my
concerns with the permitting issues related to my stat water bottom lease.

| submitted to the Commission at the February 10, 2021 meeting a request to add two native species to the
list of species | can grow at the farm. My central question is How long will it take to process this permit
request? | understand that | have to wait in line. What | am asking is how long is the line, where am | in the
line, and how fast is it moving.

My last permit amendment took 7 years to complete and that was before the department got busy with
multiple requests. | also asked that you coordinate with other agencies because it is a multi-agency process.

| have partnered with highly esteemed scientist with grant funding to develop these two native species as
commercial products. They are algae and shellfish which is what the State of California has publicly
encouraged. The funding is a gift, a golden opportunity, to try and understand how to grow these species of
which we do not know how to grow. This would be public information that is very valuable for the
development of aquaculture here in California. This Commission should signal that they wish to go down this
road by speeding up this request. The money will not wait another 7 years.



| am attaching an email thread with a CCC staff member also stating that getting these two species
permanently approved rather than repeated experimental requests is the more prudent road forward. We
have had trouble getting the SCP from the department to move forward as well.

Our experimental permits for kelp expire February 7, 2021. | do not think it is an unreasonable request to
ask for service for my request within a one year timeline.

Regards,
Bernard Friedman

Hi Bernard —

Thank you for the advance notice on this. You can certainly apply for the amendment now — even
without the SCP in place —and | would encourage it. | don’t think we’d take it to hearing unless CDFW
has signed off but having the application in would allow us to start working on reviewing it and
coordinating with the other agencies (CDFW, Water Board, Corps) that may also be involved in
reviewing it.

You could apply for an immaterial amendment and we’ll let you know if we can’t go that route. One
thing we’ll have to consider is the repeated continuation of an activity that was initially proposed and
authorized as a very limited term endeavor (five months in 2019 and 2020). Rather than continuing to
do these short term extensions, it may make more sense to seek approval of kelp cultivation on a longer
term or permanent basis, especially if Eliza and/or Dan are considering seeking additional grants to keep
the work going after these next three years. If we go that route, the review may be more involved this
time but you wouldn’t have to keep coming back for amendments every year or two. If CDFW is still
working on your SCP, this may be something to run by them too.

-Cassidy

From: bernard@sbmariculture.com <bernard@sbmariculture.com>

Sent: Thursday, July 1, 2021 7:11 PM ‘

To: Teufel, Cassidy@Coastal <Cassidy.Teufel@coastal.ca.gov> ‘
Cc: Dan Reed <dan.reed@lifesci.ucsb.edu>; Eliza C Harrison <eliza@oceanrainforest.com>
Subject: re: SB Mariculture Amendment

Hi Cassidy,

| was just talking with Dan Reed today and both he and Ocean Rainforest have been approved for more research
funding for kelp and they both wish to continue growing kelp on the farm.

Looking over the last permit amendment, the date to remove all the kelp is February 7, 2022. | would like to apply for
another permit amendment to keep the kelp experiments in continuation for the next 3 years.

| assume we should be applying for one right away. The problem is that both are waiting to renew their scientific
collection permits which have been taking forever. In order to meet timelines and deadlines and kelp planting
schedules | am looking for your wise counsel on how to proceed and make this as smooth and boring as possible.
Regards,

Bernard
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