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Tracking Number: __2023-17_) 
 

To request a change to regulations under the authority of the California Fish and Game Commission 
(Commission), you are required to submit this completed form to:  California Fish and Game 
Commission, (physical address) 1416 Ninth Street, Suite 1320, Sacramento, CA 95814, (mailing 
address) P.O. Box 944209, Sacramento, CA 94244-2090 or via email to FGC@fgc.ca.gov. Note:  
This form is not intended for listing petitions for threatened or endangered species (see Section 670.1 
of Title 14). 
 
Incomplete forms will not be accepted. A petition is incomplete if it is not submitted on this form or 
fails to contain necessary information in each of the required categories listed on this form (Section I). 
A petition will be rejected if it does not pertain to issues under the Commission’s authority. A petition 
may be denied if any petition requesting a functionally equivalent regulation change was considered 
within the previous 12 months and no information or data is being submitted beyond what was 
previously submitted. If you need help with this form, please contact Commission staff at (916) 653-
4899 or FGC@fgc.ca.gov.  
 
SECTION I:  Required Information. 

Please be succinct. Responses for Section I should not exceed five pages 

1. Person or organization requesting the change (Required)  
Name of primary contact person: Los Osos Equestrian Community  
Address: 
Telephone number: 
Email address: losososequestriancommunity@gmail.com  
 

2. Rulemaking Authority (Required) - Reference to the statutory or constitutional authority of 
the Commission to take the action requested: Fish and Game Code Section 1580 [“The 
commission may adopt regulations for the occupation, utilization, operation, protection, 
enhancement, maintenance, and administration of ecological reserves.”] Title 14 Section §630, 
Ecological Reserves 

 
3. Overview (Required) - Summarize the proposed changes to regulations: Add the use of 

horses on designated trails in the Bayview Unit of the Morro Dunes Ecological Reserves.  
Remove: All use of horses on the Bayview Unit will remain prohibited. Amend 14 CCR § 
Section 630, Additional Visitor Use Regulations on Department Lands Designated as 
Ecological Reserves: (g)(11): The proposed changes allow the use of horses on designated 
trails on the Pecho Unit and the Bayview Unit of the Morro Dunes Ecological Reserve.   

 
4. Rationale (Required) - Describe the problem and the reason for the proposed change: The 

establishment of the Morro Dunes Ecological Reserve in August 2000 raises concerns about 
the Fish and Game Commission's commitment to countering historic exclusions and ensuring 
transparency and community participation. There have been inconsistencies in regulation, and 
sworn accounts by a Senior Agent of the Fish & Game Organization, Debra Townsend, 
regarding recreational activities in the Bayview Unit, leading to the appropriation of 
government funding for the reserve's purchase. 
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Despite the creation of the Ecological Reserve in 2000, there was no funding allocated for 
enforcement or property remediation. Recreational activities persisted, and adjacent equestrian 
stables and properties were not notified of the reserve status. Equestrian use continued as it had for 
decades, as nobody was informed otherwise. 
 
Historically, the property was used for cattle ranching since the 1930s, and it has always been 
surrounded by agricultural supporting industries, equestrian facilities, and residential developments. 
However, farming practices and disking led to erosion features and the dominance of invasive weeds 
in certain areas. Cattle and horses roamed the property during this period as well. 
 
The existence of established horse trails within the nearby Pecho Unit is documented by prescriptive 
right. It is acknowledged that the Morro Dunes Ecological Reserve is an environmentally sensitive 
habitat area (ESHA) that must be protected. Limited equestrian use is not the sole or leading cause of 
species and habitat loss; factors like climate change and species migration must be acknowledged 
as the dominant impactors. This is basic conservation biology. Despite this, serious remediation 
efforts and enforcement have been lacking. Unpermitted motorcycles and bicycles also damage 
sensitive habitat, yet there have been no regulatory changes addressing this issue. In fact, we have 
witnessed Fish & Wildlife agents high five bicyclists leaving the Bayview Unit area despite it being 
prohibited. There has never been fencing on this property or signage even prior to it being a Reserve.  
 
The majority of the Los Osos community is constructed on ancient dunes, forming a unique coastal 
ecosystem. The Coastal Commission, in partnership with the Fish & Game Commission, applied 
similar arguments for the Los Osos Wastewater Treatment Plant (WWTP) in 2010, considering ESHA 
disturbance for such projects as the least environmentally damaging feasible alternative. After over 
ten to twelve years since the MDER was established, Fish & Game was trying to establish a funding 
mechanism for remediation activities. It is 2023 and it has been 23 years since this property was 
purchased and there is still not an active funding source in place. It is dependent on the approval of 
the Coastal Commission confirming there is water in Los Osos and allowing building in the 
community again. This may take another decade. During this time, one of the dominant species that 
led to this property being designated an Ecological Reserve was reclassified as Threatened instead of 
Endangered as “the species' status has improved such that it is not currently in danger of extinction 
throughout all or a significant portion of its range”. Additionally, the Morro Bay Kangaroo Rat was 
declared functionally extinct. These occurred during the time that no remediation efforts were 
occurring and equestrian use was occurring in the Bay View unit. Equestrians ride on trails that avoid 
the vegetation species that are endangered and threatened and the horses do not consume these. 
We walked by foot trails we used to ride to determine if they were surrounded by coastal sage scrub, 
dune scrub, Morro manzanita and maritime chaparral. We prefer to ride trails that are horizontal that 
do not cause erosion and avoid trails that are showing signs of erosion. 
 
However, the confusion surrounding the Bayview Unit property persists due to the lack of remediation 
activities, enforcement, signs, or acknowledgment of its status as an Ecological Reserve. The Coastal 
Commission's involvement in mitigation further complicates the situation, with delays in 
implementing mitigation and conservation measures. On the request of Dave Hacker of Fish & Game, 
Los Osos equestrians temporarily stopped riding the area to demonstrate a willingness to work 
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together to come to a solution on the trails and he advised applying to the Commission to clear up 
the history regarding the property.  
 
He, and the current commission, may not be aware that property evaluation leading to the 
establishment of the Morro Dunes Ecological Reserve was based on an Implied Dedication Study by 
Senior Land Agent Debra Townsend, who failed to acknowledge the continuous and uninterrupted 
equestrian use of the property. Townsend was aware of this recreational use, as evidenced by 
photographs of her riding in the area. She is a current equestrian and a long term Fish & Game Senior 
agent employee who retired recently. She rode with members of our community in the Ecological 
Reserve before this property was a reserve and was aware of the significant, historical equestrian use 
in this area. The lack of accurate representation during the property evaluation has led to the ongoing 
issues and disputes concerning the reserve's status and usage. 

 
 
 
SECTION II:  Optional Information  
 
5. Date of Petition: November 15, 2023 

 
6. Category of Proposed Change  

 ☐ Sport Fishing  

 ☐ Commercial Fishing 

 ☐ Hunting   

 X Other, please specify: Ecological Reserves 

 
7. The proposal is to: (To determine section number(s), see current year regulation booklet or 

https://govt.westlaw.com/calregs) 

X Amend Title 14 Section(s):630 

☐ Add New Title 14 Section(s): Click here to enter text.  

 ☐ Repeal Title 14 Section(s):  Click here to enter text. 

 
8. If the proposal is related to a previously submitted petition that was rejected, specify 

the tracking number of the previously submitted petition Click here to enter text. 

Or  X Not applicable.  

 
9. Effective date: If applicable, identify the desired effective date of the regulation.  

If the proposed change requires immediate implementation, explain the nature of the 
emergency: This petition urgently calls for immediate action because equestrian use predates 
the creation of the Ecological Reserves. Furthermore, contracting irregularities, lack of 
transparency, and a failure in due diligence have unjustly denied equestrians their prescribed 
rights for the past two decades. The upcoming review of the Los Osos Community Plan by the 
Fish & Game Commission and Coastal Commission, as part of the Los Osos Habitat 
Conservation Plan (LOHCP), demands urgent attention. Despite the well-known fact that land 
use, development, and habitat loss significantly contribute to the decline of endangered 
species, including those in the Morro Dunes Ecological Reserve (MDER), the Fish & Game 
Commission points fingers at equestrian land disturbances while permitting residential, 
commercial, and industrial development. The MDER is currently being used as mitigation to 

https://govt.westlaw.com/calregs


State of California – Fish and Game Commission 

PETITION TO THE CALIFORNIA FISH AND GAME COMMISSION FOR REGULATION CHANGE  
 FGC 1 (Rev 06/19) Page 4 of 49 

 

     

develop vacant residential and commercial properties in Los Osos, where endangered species 
are thriving under the Fish & Game Commission’s Incidental Take Permit program. Allowing 
construction activities on these covered species, as proposed by the County in the LOHCP 
conservation program, will further endanger these species. The Commission's decision to 
permit such activities could lead to the extinction of these species, as they will be threatened 
by the construction, undermining the very purpose of the conservation program. It is essential 
to emphasize that equestrian recreation activities do not have the same impact on the 
environment as large-scale land use development projects. Immediate action is imperative to 
rectify these issues and protect the endangered species in the Morro Dunes Ecological 
Reserve. 

 
10.  Supporting documentation: Identify and attach to the petition any information supporting the 

proposal including data, reports and other documents:  
 

• Images of America: Los Osos/Bay Wood Park: Lynette Tornatsky depicts history of the 
Los Osos/Baywood community and mentions “the Broderson area…is land crisscrossed 
with hiking and horse trails” (105).  

• Endangered and Threatened Wildlife and Plants; Reclassification of Morro 
Shoulderband Snail From Endangered to Threatened With Section 4(d) Rule Species 
Assessment Report: Ventura Fish and Wildlife Office U.S. Fish and Wildlife Service: “At 
the time of listing, we thought Helminthoglypta walkeriana morroensis (currently, Chorro 
shoulderband snail, CSS) was extinct and speculated that there may have been as few 
as several hundred individuals of H. walkeriana (currently, Morro shoulderband snail, 
MSS) extant. Within a few years of listing, CSS was rediscovered near the northern limit 
of Morro Bay. Since the time of listing, living CSS individuals have been documented at 
other locations from northern Morro Bay south and inland through the City of San Luis 
Obispo and we now know MSS numbers far exceed what was thought at that time. 
As part of the listing rule, we identified urban development and other 
anthropogenic activities such as recreation, grazing, and utility construction as 
threats to the banded dune snail (Service 1994: 66401). Currently, the most 
common threats to both species are those associated with land use practices that 
eliminate, reduce, fragment, and/or modify habitat used by the species. We 
expect that climate change will likely exacerbate the severity of these threats. 

• Determining Extinction for Small Cryptic Species: The Morro Bay Kangaroo Rat 
Biological Sciences Department, California Polytechnic State University, San Luis 
Obispo, CA 93407, USA 

• California Fish and Game Commission Justice, Equity, Diversity and Inclusion Policy: 
The Department’s Lands Program, assisted by others throughout the Department, will 
begin taking steps to acknowledge historical connections and usages at many of the 
Department’s lands 

• Baywood Park Training Area 
• https://documents.coastal.ca.gov/reports/2010/6/Th7b-6-2010.pdf 

 

https://books.google.com/books?id=zwIZDQAAQBAJ&pg=PA118&lpg=PA118&dq=al+switzer+bayview+los+osos&source=bl&ots=1MeIzuUfkH&sig=ACfU3U0r4pLr1-g9ewGEpHvISGCfr9ZRew&hl=en&sa=X&ved=2ahUKEwid5YnI676BAxUqKEQIHb13BHg4ChDoAXoECAIQAw#v=onepage&q=al%20switzer%20bayview%20los%20osos&f=false
https://www.federalregister.gov/documents/2022/02/03/2022-02008/endangered-and-threatened-wildlife-and-plants-reclassification-of-morro-shoulderband-snail-from
https://www.federalregister.gov/documents/2022/02/03/2022-02008/endangered-and-threatened-wildlife-and-plants-reclassification-of-morro-shoulderband-snail-from
https://ecos.fws.gov/ServCat/DownloadFile/183161
https://ecos.fws.gov/ServCat/DownloadFile/183161
https://www.mdpi.com/1424-2818/15/2/245
https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=199236&inline
https://www.spl.usace.army.mil/Missions/Formerly-Used-Defense-Sites/Baywood-Park-Training-Area/
https://documents.coastal.ca.gov/reports/2010/6/Th7b-6-2010.pdf
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 *LAND RECORDED FOR 
PUBLIC USE JOHN CUIRCI original owner of MDER = Prescriptive Rights same as Pecho 
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Property   
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11. Economic or Fiscal Impacts: Identify any known impacts of the proposed regulation change 

on revenues to the California Department of Fish and Wildlife, individuals, businesses, jobs, 
other state agencies, local agencies, schools, or housing: The proposed designation will result 
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in additional revenue for local businesses such as the boarding facilities and hotels and could 
lead to additional jobs for our low income communities that are struggling to afford the rising 
costs in one of the most expensive regions in California (Central Coast). Los Osos has very 
limited job opportunities and limited housing due to the building moratorium by the Coastal 
Commission.  

 

The initial designation of the Ecological Reserve failed to include the surrounding farms and 
horse boarding facilities despite it being a key tourist draw to the city. This has resulted in loss 
of revenue from the equine boarding stables surrounding the ecological reserve who have 
ridden there for countless decades. In addition, it has forced horseback riders to cross the 
heavily trafficked Los Osos Valley Road - Pecho Road which leads to Montano de Oro State 
Park that allows equine use. This area allows traffic speeds up to 45 MPH and there is no 
safety infrastructure for pedestrian or equine infrastructure. There have been enough collisions 
in the area surrounding Rodman Drive and Pecho Valley Road that the County of San Luis 
Obispo is studying the stretch of Los Osos Valley Road to Pecho Valley Road to determine 
how they can meet Caltrans’ and the Department of Transportation’s mandated safety 
guidelines. This has also reduced the demand for jobs in agriculture and equine care. With 
less available riding for horses, this impacts our low-income communities who have 
traditionally pursued this labor type among other agricultural employment. 
 

 
12. Forms: If applicable, list any forms to be created, amended or repealed:       

 Click here to enter text. 
 
SECTION 3:  FGC Staff Only 
 
Date received: 11/27/2023. 
 
FGC staff action: 

☐ Accept - complete  

☐ Reject - incomplete  

☐ Reject - outside scope of FGC authority 
      Tracking Number 

Date petitioner was notified of receipt of petition and pending action:  _______________ 
 
Meeting date for FGC consideration: ___________________________ 
 
FGC action: 

 ☐ Denied by FGC 

☐ Denied - same as petition _____________________ 
      Tracking Number 

 ☐ Granted for consideration of regulation change  


