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APPENDIX B: 

SITE PHOTOGRAPHS 
 

 
 
 
 
 
 
 
 
 
 
 

 



Photo 1:

Photo of Atriplex sp. within 

project survey area. Atriplex

cover is sparse and short providing 

suitable burrowing owl habitat.

Site Photographs

Gale to Pisgah Project I San Bernardino County, CA

Photo 3:

View of potential burrow location. 

Photo 4:

View of Burrow determined to be an 

active kitfox burrow.  

Photo 2:

Marginally suitable burrowing owl 

habitat. Native sparse and low 

growing creosote shrubland.
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APPENDIX C: 

FAUNAL COMPENDIUM 
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SCIENTIFIC NAME COMMON NAME 

  
AVES - BIRDS  
ORDER PASSERIFORMES – PERCHING BIRDS  

ALAUDIDAE  
Eremophila alpestris Horned lark 

CORVIDAE  
Corvus corax Common raven 

    EMBERIZIDAE  
    Melozone crissalis California towhee 

   FRINGILLIDAE  
       Haemorhous mexicanus House Finch 

  
MAMMALIA - MAMMALS  
ORDER CARNIVORA – CARNIVORES  

CANIDAE  
Vulpes macrotis arsipus (den) Desert kit fox 

  
REPTILIA - REPTILES  
ORDER SQUAMATA – LIZARDS/SNAKES  
    PHRYNOSOMATIDAE  

    Callisaurus draconoides rhodostictus Western zebra-tailed lizard 
Uta stansburiana elegans Western side-blotched lizard 

TEIIDAE  
Aspidoscelis tigris tigris Great basin whiptail 
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EXECUTIVE SUMMARY 

This Golden Eagle (Aquila chrysaetos) Survey Report (Report) provides the results of a Phase 1 
occupancy survey for golden eagles performed for Southern California Edison’s (SCE) Lugo-
Victorville 500 kilovolt (kV) Transmission Line Remedial Action Scheme Project (LVRAS or Project) 
in San Bernardino County, California and Clark County, Nevada. Survey methodologies followed a 
modified approach of the U.S. Fish and Wildlife Service’s (USFWS) Interim Golden Eagle Inventory 
and Monitoring Protocols; and Other Recommendations (Protocol) (Pagel et al., 2010). The survey 
area encompassed suitable golden eagle nesting habitat within two miles of the project alignment, an 
area of approximately 323,711 acres. EnviroPlus Consulting, LLC (EPC) golden eagle biologists 
conducted an aerial helicopter survey of all suitable eagle nesting habitat within the survey area on 
March 22 and March 23, 2021. This survey focused on locating golden eagle nests within the survey 
area and determining nest occupancy and status.  

Three golden eagle nesting territories containing a total of five nest structures were identified. Evidence 
of occupancy during the current nesting season was documented in two of the three nesting territories. 
Of the three active nests, only one was occupied at the time of the survey. The occupied nest was located 
approximately 2.55 miles south of the project alignment in the Newberry Mountains. The two other 
active nests were unoccupied at the time of the survey and were 0.75 miles south and 2.22 miles 
northwest of the alignment, respectively. The two inactive nests were in deteriorated condition and 
located 1.15 miles north and 2.31 miles northwest of the alignment, respectively. All golden eagle nests 
were associated with rocky cliff habitats. No golden eagle nests were observed on transmission 
structures within the survey area. The presence of high-quality golden eagle nesting habitat, including 
[large rocky outcrops and vertical cliff structures], within 1-mile of the alignment was limited. 

Forty-five red-tailed hawk (Buteo jamaicensis), 36 common raven (Corvus corax), five golden eagle, 
two prairie falcon (Falco mexicanus), and one unknown falcon nests were located and mapped during 
the survey. In addition, incidental non-nest associated observations were made of 32 red-tailed hawks, 
11 bighorn sheep (Ovis canadensis), six turkey vultures (Cathartes aura), five prairie falcons, three 
golden eagles, one American kestrel (Falco sparverius), and one short-eared owl (Asio flammeus).  

 

INTRODUCTION 

Project Location and Description 
 
The Project is located within SCE’s existing right-of-way (ROW) and extends from SCE’s Gale 
Substation in San Bernardino County, California (1 mile east of Daggett), through SCE’s Pisgah 
Substation (Interstate 40 near Ludlow, California), to near Nipton Road (Joshua Tree Highway) within 
Clark County, Nevada. The Project includes two segments: Segment 1 (Gale to Pisgah), which extends 
for approximately 29 miles between SCE’s Gale Substation and SCE’s Pisgah Substation, and Segment 
2 (Pisgah to Nipton), which continues from SCE’s Pisgah Substation for 84 miles to a transmission 
tower located in Nevada, approximately 1.8 miles east of the state line (Figure 1). The Project is 
required to reliably interconnect and integrate multiple renewable generation projects in eastern 
California and southern Nevada into SCE’s electrical power grid. The primary function of the Project 
is to prevent thermal overloading on the existing jointly owned Lugo-Victorville 500-kV Transmission 
Line, which is a major power transfer path between SCE and the Los Angeles Department of Water 
and Power (BLM, 2020). The installation of a new telecommunication path in the existing utility 
corridor, including the replacement of optical ground wire, optical fiber nonconducting riser cable, 
and/or all-dielectric self-supporting fiber-optic cable between the existing Eldorado Substation in 
Nevada and the Cima, Pisgah, and Gale substations in California will provide reliable communication 
with generators so that they can be safely taken off-line in a timely manner to prevent thermal overload 
of the Lugo-Victorville 500kV transmission line by tripping generation in the event of loss of the 
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Eldorado-Lugo 500kV transmission line, or both this line and the Lugo-Mohave 500kV transmission 
line.   

 

Regulatory Setting 
 
Golden eagles are protected under the Bald and Golden Eagle Protection Act (16 U.S.C. Section 668), 
which prohibits the “take” (to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, collect, or 
attempt any such activity) of golden eagles. More specifically, the Bald and Golden Eagle Protection 
Act protects against agitating an eagle to the degree that causes or is likely to cause (1) injury to an 
eagle, (2) decreased productivity as a result of interfering with normal breeding, feeding, or sheltering 
habits, or (3) nest abandonment as a result of interfering with normal breeding, feeding, or sheltering 
behavior (Pagel et al., 2010). Golden eagles are also traditionally protected by the Migratory Bird 
Treaty Act (Title 16 of the United States Code [U.S.C.] Sections 703–711). 
 
Golden eagles are a Fully Protected Species in California. California Fish and Game Code Sections 
3511, 4700, 5050, and 5515 list the bird, mammal, reptile, amphibian, and fish species that are identified 
as “fully protected.” Fully protected wildlife may not be harmed, taken, or possessed. The classification 
of “fully protected” was California’s initial effort to identify and provide additional protection to those 
wildlife species that were rare or faced possible extinction. Some fully protected species, but not the 
golden eagle, have also been listed as threatened or endangered species under California’s more recent 
endangered species laws and regulations. 
 
Title I of National Environmental Policy Act (NEPA) (42 U.S.C. Section 4321) requires federal 
agencies to incorporate environmental considerations in their planning and decision-making processes. 
Federal agencies are to prepare detailed statements, Environmental Impact Statements and 
Environmental Assessments, assessing the environmental impact of and alternatives to federal actions 
with the potential to significantly affecting the environment. Title II of NEPA established the Council 
on Environmental Quality (CEQ) (40 Code of Federal Regulations Parts 1500-1508) to oversee NEPA 
implementation by ensuring that federal agencies meet their obligations under NEPA, overseeing 
federal agency implementation of the environmental impact assessment process, and issuing 
regulations and other guidance to federal agencies regarding NEPA compliance. The LVRAS project 
is subject to assessment pursuant to NEPA; the Bureau of Land Management is the lead federal agency. 
It is anticipated that the NEPA document may include protective measures addressing golden eagles.  
 
The California Environmental Quality Act (CEQA) (Public Resources Code Section 15000, et seq.) 
requires identification of significant environmental effects of proposed projects (including impacts on 
biological resources) and avoidance (where feasible) or mitigation of the significant effects. CEQA 
applies to “projects” proposed to be undertaken or requiring approval by state and/or local 
governmental agencies. “Projects” are activities that have the potential to have a physical impact on the 
environment (Section 21065). Pursuant to Section 15063 of Title 14 of the California Code of 
Regulations, if the Lead Agency determines that any aspect of the project, individually or cumulatively, 
may cause a significant environmental impact, an Environmental Impact Report must be prepared. 
However, if the Lead Agency finds the project would not result in significant environmental impacts, 
either as proposed or modified to include mitigation measures identified in the Initial Study, a Negative 
Declaration or Mitigated Negative Declaration, as appropriate, will be prepared instead. The LVRAS 

project is under review pursuant to CEQA; California Department of Fish and Wildlife (CDFW) is 
the lead state agency. It is anticipated that the resulting CEQA document will include protective 
measures addressing golden eagles. 
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Golden Eagle Natural History 

Golden eagles are large aerial predators that live in a wide range of diverse habitats, including 
grasslands, open tundra, islands, forested mountains, arid deserts, and chaparral woodlands (Kochert et 
al., 2002; Pagel et al., 2010). They prey mainly on small rodents, reptiles, and birds, and larger prey 
including black-tailed jackrabbits (Lepus californicus), foxes (Vulpes sp.), coyotes (Canis latrans), 
mule deer (Odocoileus hemionus), and elk (Cervus canadensis) fawns (Olendorff, 1976; Collins and 
Latta, 2009). (Carnie, 1954; Bloom and Hawks, 1982), but are also well-known scavengers (Kochert et 
al., 2002).  

Golden eagles are sensitive to many anthropogenic pressures (Palmer, 1988) and nesting territories are 
typically located in open to semi-open habitats away from urban settings (McIntyre, 1995; Pagel et al., 
2010). Mated pairs typically build large stick nests on rocky cliffs, in the upper portions of large trees, 
on protected shelves of steep canyon walls, and on well-elevated man-made structures (e.g. 
transmission towers and windmills; Kochert et al., 2002). Nest locations typically provide an 
unobstructed view of the surrounding habitat. Multiple nests within a single active nesting territory are 
common (Palmer, 1988) and nesting site fidelity is high (Collins and Latta, 2009). Nests are often found 
in highest densities in open habitats. 

Courtship behaviors, including display flights, vocalizations, and stick carrying, indicate the onset of 
the golden eagle reproduction season (Ellis, 1979). In southern California, golden eagles typically 
commence breeding in January. Egg laying occurs in early spring (February–March), egg hatching in 
late spring to early summer (April–May), rearing of chicks in summer (May–June), and fledging in late 
summer (June–July; B. Latta, 2012, pers. comm.; Hoechlin, 1976; Hunt et al., 1997). Adults continue 
to provide food for fledged chicks and teach them to hunt well into the fall months (B. Latta, 2012, 
pers. comm.)   

Factors negatively affecting golden eagles in California include anthropogenic mortality and nest 
failure and population declines associated with habitat loss and degradation (Bittner et al., 2003; Pagel 
et al., 2010; Lovich, 2015).  

 

METHODS 

Survey Area 

The survey area consisted of a buffer extending two miles from the LVRAS project alignment, 
including Segment 1 (Gale to Pisgah) and Segment 2 (Pisgah to Nipton), but excluding lengthy existing 
unpaved access roads to the alignment from paved public roads, as the project would only use those 
roads for ingress/egress. The survey area included portions of the Devils Playground, Cady Mountains, 
Bristol Mountains, Mojave Valley, and Mojave National Preserve (Figure 1).  

Terrain is variable across the survey area and includes expansive areas of sandy creosote bush (Larrea 
tridentate) flats, with intervening rocky desert foothills, cliff ecosystems, and dry alluvial arroyos. 
Elevations within the survey area ranges from approximately 1,985 feet above mean seas level (AMSL) 
in the southwest, to approximately 4,140 feet AMSL in the northeast. 
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The southwestern half of the survey area intersects and is adjacent to numerous rocky mountain ranges, 
including the Newberry and Rodman mountains south of Segment 1, the Cady Mountains north of the 
intersection of Segment 1 and Segment 2, and the Bristol Mountains south of the western portion of 
Segment 2, which provide excellent golden eagle nesting habitats. Segment 2 passes over the southern 
finger of the Old Dad Mountains. The northeastern half of the survey area traverses the Ivanpah Valley, 
which predominately features open sandy flats. Suitable golden eagle nesting habitats in the 
northeastern half of the project area were primarily located outside of the survey limits in the Ivanpah 
and New York mountains.  The project alignment is immediately adjacent to several transmission lines, 
and although not common when higher-quality cliff habitat is located in the vicinity, golden eagles are 
known to nest on large flat transmission structures platforms.  

 

Pre-survey Literature Review and Habitat Assessment 

EPC reviewed the USFWS Protocol (Pagel et al., 2010) and numerous other relevant references 
related to golden eagle nesting ecology, nesting phenology, chick development, feeding ecology, and 
population trends (see References) prior to the field survey. Potential golden eagle nesting habitat 
within and adjacent to the survey area was determined through review of aerial imagery, land cover 
data maps, and digital GIS databases, including Google Earth. Historic records provided by USFWS 
and records from the California Natural Diversity Database (CNDDB; CDFW, 2021) were reviewed 
for reference; however, the survey was conducted objectively, with the intention of establishing a 
fresh baseline. 

 

Field Methods 

Survey Protocol Requirements 

The following helicopter survey protocol, based on the USFWS Protocol (Pagel et al., 2010), was 
used to determine the presence and activity of nesting golden eagles within the survey area: 

• The survey was performed by qualified observers with experience conducting golden eagle 
aerial surveys.  

• All potential suitable nesting habitats within the survey area was surveyed.  

• Timing of the Phase 1 occupancy survey coincided with late egg laying and the presence of 
early-stage chicks. 

• The survey was be limited to weather conditions favorable for aerial surveys, golden eagle 
activity, and preferably during morning hours. 

• Active nests, occupied territories, and alternate nests were documented and reported along with 
pertinent Global Positioning System (GPS) data. 

• Cliff nesting habitats were approached from the front rather than from behind or overhead.  

• Hovering at a nest did not exceed 30 seconds and was at least 66 horizontal feet from the nest 
during data collection.  

Survey Timing 

The aerial survey for this project was planned to coincide with known nesting stages of breeding golden 
eagles in southern California (Hoechlin, 1976; Bittner et al., 2011, Meador et al., 2013). Specifically, 
the Phase 1 nest occupancy survey was scheduled to coincide with late egg laying and the presence of 
early-stage chicks (Pagel et al., 2010). A phase 2 productivity survey was not completed as part of the 
aerial survey (see Limitations).  
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Occupancy Survey 

On March 22 and 23, 2021, EPC conducted a Phase 1 aerial occupancy survey of the survey area (Figure 
2) to detect and document golden eagles and their nests. The visual-encounter survey was performed 
using a Bell 429 helicopter owned and operated by SCE. Dr. Eric Dugan (Observer 1; front left seat) 
served as navigator for the survey and primary observer for the left side of the helicopter. Dave Lohr 
(Observer 2; back right seat) served as the primary observer for the right side of the helicopter and the 
survey photographer. Helicopter pilot Hakon Satvedt has extensive experience performing eagle and 
aerial wildlife surveys.  

The survey team visited all suitable golden eagle nesting habitats within the survey area. Generally, the 
flight path followed the existing transmission corridor until suitable habitat was observed adjacent to 
either side of the project alignment. At that point, suitable habitats were surveyed prior to the helicopter 
returning to the transmission corridor. Multiple passes at different elevations were flown to view 
nesting habitats associated with steep cliff ecosystems. Nests were approached briefly and at a distance 
close enough to allow the observers to photograph and determine the status of each nest but without 
disturbing the nest. Nests located on transmission structures were viewed from above using binoculars 
to determine species association and status. If incubating adults were observed, the survey team avoided 
approaching those locations and viewed those nests from a distance. 

Positional Data and Photography 

Location-specific data were recorded with a Samsung hand-held tablet (SM-T500) with a typical 
accuracy of about four meters. Each observation was assigned a sequential and unique identifier. Flight 
tracks were recorded using a Lowrance iFinder Pro and Garmin GPSMAP 78, both accurate to 
approximately four meters 95% of the time.  

Photographs were taken with a Nikon D300 digital camera fitted with a 70x210 millimeter optical 
telephoto lens. The telephoto lens allowed for quality images to be collected from a distance, thereby 
limiting disturbance to nesting raptors and sensitive wildlife. Subsequent review of the images in the 
office provided additional data regarding species identification, and nesting status. 

Data Collected 

The survey area boundaries and historic golden eagle nests and nesting territories were downloaded to 
tablet and GPS units and appeared on each unit’s screen. The survey team used headset communication 
during the entirety of the survey to facilitate efficiency and accuracy of observations, resolving 
questions or problems, and reporting significant findings in real time.  

Data collected for each nest included the following (based on Pagel et al., 2010): 

• Date 

• Location of observation (Universal Transverse Mercator [UTM], WGS84, Zone 11) 

• Species 
• Nest condition 

▪ Good — Nest maintained or added to within the last 1 to 2 years; nest containing a 
bowl made of yucca or other new nesting materials 

▪ Fair — No evidence of recent use; no sign of recent maintenance; nest not used 
within the last 1 to 2 years 

▪ Poor — Currently inactive; deteriorated condition; extensive signs of weathering; 
significant slumping of parts of the nest; significant decomposition of nest material 

• Nest status 
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▪ Occupied — A nest being used in the current year; adult, eggs, and/or young 
observed at the nest; considered occupied throughout the egg-laying to post-fledging 
dependency stages 

▪ Active — Evidence of fresh nesting material in the nest; the presence of a newly 
constructed bowl; any other signs of preparation for egg-laying; active nests may not 
end up being occupied in a given year 

▪ Inactive — Not currently being used; lacking evidence of recent maintenance, adults, 
eggs, chicks, and dependent young; inactive have the potential of becoming active in 
subsequent breeding seasons 

• Nest aspect 

• Nest type (e.g., stick nest, scrape) 

• Nest substrate (e.g., cliff, tree, structure) 

• Nest height 

• Number of eggs (when possible) 
• Number of chicks (when possible) 

• Age class of raptors if determinable 

• Behavior of species observed 

• Pertinent notes  

Weather conditions were recorded at the start and end of each flight. Weather conditions included the 
shaded air temperature at five feet, wind speeds and direction, and relative humidity. Wind speeds were 
measured with a Kestrel® 4000 Pocket Weather Tracker Measurements were taken until average wind 
speed stabilized.  

While the survey methodology focused primarily on detection of nesting golden eagles, opportunistic 
observations of other nesting raptors and notable wildlife were recorded. 

Survey Personnel 

The aerial survey was conducted by experienced raptor and golden eagle biologists Dr. Eric Dugan and 
Dave Lohr. Dr. Dugan and Mr. Lohr meet the Observer Qualifications recommended for “helicopter-
borne raptor surveys around cliff ecosystems” as presented in the USFWS Protocol (Pagel et al., 2010). 
A brief summary of their eagle survey experience (Attachment 1) and their curriculum vitae 
(Attachment 2) are provided. 

 

RESULTS 

Weather Conditions 

The March 22, 2021 survey was conducted during ideal weather conditions for observation of golden 
eagles (Table 1). Light north and west winds were prevalent during the survey with wind speed of six 
miles per hour (mph) at the start of the survey (1030 hours) and 16 mph at the end of the survey (1620 
hours). The temperatures ranged from 54 degrees Fahrenheit (°F) at 0845 hours to 66°F at end of the 
survey (Table 1) and were within accepted standards (Pagel et al., 2010). No precipitation fell during 
the survey. 

The March 23, 2021 survey was conducted during good weather conditions for observation of golden 
eagles (Table 1). Light west-southwest and north-northwest winds were prevalent during the survey 
with wind speed of eight mph at the start of the survey (0840 hours) and 15 mph at the end of the survey 
(1415 hours). The temperatures ranged from 48°F at 0840 hours to 64°F at end of the survey (Table 1) 
and were within accepted standards (Pagel et al., 2010). No precipitation fell during the survey. 
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Excessive winds and downdrafts were not a significant issue during the majority of the survey. Gusting 
winds did prevent close approaches to some cliff and canyon habitats; however, all of the 
aforementioned nesting habitat features were surveyed from a distance that allowed for high visual 
acuity while minimizing the potential for disturbing the nests. Surveyors were afforded access to all 
suitable nesting habitats within the survey area.  

 

Flight Tracks 

A complete flight track for the survey is shown in Figure 3. The flights departed from and returned to 
the Chino Airport, Chino, California. The survey and transit flight time required a total of 12.25 flight 
hours.  

 

Occupancy Survey 

Three golden eagle nesting territories containing a total of five nests were identified during the survey 
(Photographs 1 to 3, Figure 2, Table 2). All golden eagle nests were associated with rocky cliff habitats. 
No golden eagle nests were observed on transmission structures within the survey area. Evidence of 
occupancy during the current nesting season was noted in two of the three nesting territories. 

Newberry Mountains Nesting Territory 

Two active nests were observed in the Newberry Mountains nesting territory. One nest was occupied 
at the time of the observation. The occupied nest is located 2.55 miles south of the alignment and 
contained an adult female incubating eggs or brooding young during the observation (Photograph 1, 
Nest #28, Figure 2, Table 2). A second active, but unoccupied nest, was observed 0.75 miles south of 
the alignment. This nest showed signs of nest decoration and maintenance during the current nesting 
season (Photograph 2, Nest #30, Figure 2, Table 2). Based on the proximity of the two nests, the second 
nest is believed to be an alternate nest associated with the aforementioned pair incubating or brooding 
eggs. 

Cady Mountains Nesting Territory 

Two unoccupied golden eagle nests were observed just beyond the survey buffer in the Cady Mountains 
nesting territory. One active nest was observed 2.22 miles northwest of the alignment and had signs of 
recent use, including abundant whitewash and fresh nesting material (Nest #38). A second nest located 
2.31 miles northwest of the alignment was inactive, in deteriorating condition, and showed no signs of 
recent use (Nest #37). 

Old Dad Mountain Nesting Territory 

A large golden eagle nest was observed 1.15 miles north of the alignment in the Old Dad Mountain 
nesting territory (Photograph 3, Nest #26, Figure 2, Table 2). The nest was unoccupied and in 
deteriorated condition. Old Dad Mountain contains abundant suitable and high-quality golden eagle 
nesting habitats, and additional nests may be present within this territory. Due to gusting winds and 
associated safety concerns, the helicopter was not able to maintain a hover long enough to support 
prolonged searches of several potential nesting habitat features.  

Four adult golden eagles were observed (Figures 2 and 4, Table 3). These included the previously noted 
adult female incubating the occupied nest in the Newberry Mountains nesting territory (Photograph 1), 
an adult pair perched next to each other on a transmission structure (Photograph 4), and a lone male 
perched on a transmission structure (Photograph 5). None of the three golden eagles observed perched 
on transmission structures were associated with a nesting territory identified within the survey area. 
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Additionally, 45 red-tailed hawk (Buteo jamaicensis), 36 common raven (Corvus corax), two prairie 
falcon (Falco mexicanus), and one unknown falcon nests were located and mapped during the survey 
(Figure 2, Table 4). Of these, 41 red-tailed hawk and 30 common raven nests were observed on 
transmission structures along the existing LVRAS utility corridor. Many active red-tailed hawk and 
common raven nests were observed to be in the late nest building and early incubation stages. 

The presence of eggs or chicks could not be confirmed in the majority of nests with incubating adults 
present. The surveyors limited hovering time in the vicinity of nests containing adults and therefore did 
not have the opportunity to inspect the nests for eggs or young. Due to the timing of the survey, golden 
eagles, raptors, and common ravens observed on nests were presumed to be incubating eggs or brooding 
very young chicks.  

Incidental observations (i.e., not associated with a nest) were made of 32 red-tailed hawks, 11 bighorn 
sheep (Ovis canadensis) (observations were made from altitudes that avoided significantly disturbing 
the sheep), six turkey vultures (Cathartes aura), five prairie falcons, one American kestrel (Falco 
sparverius), and one short-eared owl (Asio flammeus) (Figure 4, Table 5).  

Limitations 

Due to contracting, scheduling, and access delays, the Phase 1 occupancy surveys were conducted later 
in the protocol period than desired. In addition, to avoid bighorn sheep lambing, which may occur in 
the mountain ranges within the project area beginning in April, no Phase 2 productivity surveys were 
conducted. It is possible that nests found to be unoccupied had been occupied and abandoned or failed 
early in the current nesting season. However, the surveyors were able to document valuable data such 
as the condition of existing nests, presence of new nesting material, presence of recent whitewash, and 
other indicators of recent nesting attempts.  

While not the focus of the survey, it is relevant to note that aerial surveys are known to result in 
underrepresentation of smaller raptors and ground-dwelling species (e.g., burrowing owl [Athene 
cunicularia], sharp-shinned hawk [Accipiter striatus], and American kestrel). Surveyors are primarily 
focused on detecting golden eagle nesting features further adding to the likelihood of not detecting 
smaller species. Additionally, crepuscular and nocturnal raptors and mammals are unlikely to be 
detected. Observations of species other than golden eagles were recorded incidental to the focused 
survey for golden eagle presence and nesting.  

 

SUMMARY AND CONCLUSIONS 
 

Three golden eagle nesting territories containing a total of five nests were observed. Evidence of 
occupancy during the current nesting season was noted in two of the three nesting territories. Of the 
three active nests, only one was occupied. The occupied nest (Nest #28) was located approximately 
2.55 miles south of the project alignment in the Newberry Mountains. The two other active nests were 
unoccupied at the time of the survey and were 0.75 miles south (Nest #30) and 2.22 miles northwest 
(Nest #38) of the alignment, respectively. The two inactive nests were both in deteriorated condition 
and located 1.15 miles north (Nest #26) and 2.31 miles northwest (Nest #37) of the alignment. All 
golden eagle nests were associated with rocky cliff habitats. No golden eagle nests were observed on 
transmission structures within the survey area. 

In addition to golden eagles, three cliff-nesting species, including 45 red-tailed hawk, 36 common 
raven, two prairie falcon, and one unidentified falcon nests were observed during the survey. Fifty-six 
incidental observations were made of species not associated with nests, including 32 red-tailed hawks, 
11 bighorn sheep, six turkey vultures, five prairie falcons, one American kestrel, and one short-eared 
owl. 
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One mile is the current accepted standard avoidance buffer for active golden eagle nests for 
transmission line projects. One golden eagle nest (Nest #30) was observed within one mile of the 
alignment, in the Newberry Springs Mountains nesting territory.  That nest, which showed recent signs 
of nest decoration and maintenance, likely represents an alternate nest location for the nearby pair 
observed incubating or brooding young in Nest #28 during the survey. Generally speaking, the presence 
of suitable golden eagle nesting habitat within one mile of the alignment is limited. However, future 
ground surveys should be conducted in the Newberry Mountain, Old Man Mountain, and Cady 
Mountain nesting territories to determine occupancy and productivity of those nesting territories.  
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TABLES 
 

Table 1. Personnel and weather data for aerial golden eagle surveys for the LVRAS project 

(Spring, 2021) 
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PDT = Pacific Daylight Time 
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Table 2. Aerial golden eagle survey nest data for the LVRAS project (March 22-23, 2021) 

Bird 
Nest 
ID1 Species 

Nest 
Status 

UTM 
Zone 11S  
Meters E 

UTM 
Zone 11S  
Meters N 

Nest Site 
Description 

Nest 
Activity 

No. of 
Eggs 

No. of 
Chicks 

Nest 
Condition 

26 Golden eagle Inactive 604254.1 3884446.2 Cliff Unknown 0 0 Poor 

28 Golden eagle Occupied 524386.5 3851041.7 Cliff Incubation Unknown Unknown Good 

30 Golden eagle Active 527771.6 3853146.2 Cliff Nest 
Building 

0 0 Good 

37 Golden eagle Inactive 559490.9 3857317.1 Cliff Unknown 0 0 Poor 

38 Golden eagle Active 559235.1 3857319.7 Cliff Nest 
Building 

0 0 Good 

 
Footnotes: 
1 Bird nest IDs are not sequential because the IDs were assigned in chronological order of observation. See also Table 4. 

ID = identification 

UTM = Universal Transverse Mercator 

 

Table 3. Golden eagle observations for the LVRAS project (March 22-23, 2021) 

 

 

  

ID Species 
Number of 
individuals 

UTM 
Zone 11S  
Meters E 

UTM 
Zone 11S  
Meters N Notes 

9 Golden eagle 2 647783.2 3913156.7 Pair perched together on transmission tower 

45 Golden eagle 1 625573.8 3896523.5 Adult male perched on transmission tower 

51 Golden eagle 1 524386.5 3851041.7 Incubating female in nest 
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Table 4. Aerial survey nest data for the LVRAS project (March 22-23, 2021) 

Bird 
Nest 
ID1 Species Nest Status 

UTM2 
Zone 11S  
Meters E 

UTM2 
Zone 11S  
Meters N 

Nest Site 
Description Nest Activity 

No. of 
Eggs 

No. of 
Chicks 

Nest 
Condition 

1 Red-tailed hawk Inactive 660636.7 3923690.4 Cliff Unknown 0 0 Good 

2 Red-tailed hawk Inactive 660603.7 3923693.8 Cliff Unknown 0 0 Good 

3 Common raven Inactive 663474.1 3923631.6 Cliff Unknown 0 0 Good 
4 Red-tailed hawk Active 669360.0 3933352.5 Utility Structure Nest Building 0 0 Good 

5 Red-tailed hawk Inactive 668606.1 3932288.9 Utility Structure Unknown 0 0 Good 
6 Red-tailed hawk Active 668279.1 3932055.9 Utility Structure Nest Building 0 0 Good 

7 Common raven Active 667844.0 3931260.8 Utility Structure Nest Building 0 0 Good 

8 Red-tailed hawk Active 667426.9 3930853.3 Utility Structure Nest Building 0 0 Good 
9 Common raven Occupied 666464.9 3930064.3 Utility Structure Incubation n/a n/a Good 

10 Red-tailed hawk Occupied 665757.4 3929639.3 Utility Structure Incubation n/a n/a Good 
11 Common raven Inactive 665726.5 3929327.4 Utility Structure Unknown 0 0 Good 

12 Common raven Inactive 663819.2 3927655.3 Utility Structure Unknown 0 0 Good 
13 Red-tailed hawk Active 663423.0 3927291.6 Utility Structure Nest Building 0 0 Good 

14 Red-tailed hawk Inactive 662579.6 3926730.3 Utility Structure Unknown 0 0 Good 

15 Red-tailed hawk Active 662152.9 3926111.5 Utility Structure Nest Building 0 0 Good 

16 Red-tailed hawk Occupied 644900.2 3910531.9 Utility Structure Incubation n/a n/a Good 

17 Red-tailed hawk Inactive 643170.2 3909083.8 Utility Structure Unknown 0 0 Good 

18 Red-tailed hawk Inactive 643418.1 3909127.8 Utility Structure Unknown 0 0 Good 
19 Red-tailed hawk Active 639806.4 3905870.9 Utility Structure Nest Building 1 0 Good 

20 Red-tailed hawk Inactive 632944.9 3900577.3 Utility Structure Unknown 0 0 Good 
21 Red-tailed hawk Active 627811.6 3897689.4 Utility Structure Nest Building 0 0 Good 

22 Red-tailed hawk Inactive 627299.8 3894342.1 Outcrop Unknown 0 0 Good 

23 Common raven Active 626347.5 3894016.2 Outcrop Nest Building 0 0 Good 
24 Common raven Occupied 624215.1 3895851.1 Utility Structure Incubation n/a n/a Good 

25 Red-tailed hawk Inactive 622742.0 3893327.9 Cliff Unknown 0 0 Poor 
27 Common raven Inactive 605174.2 3883635.3 Cliff Unknown 0 0 Good 

29 Prairie Falcon Active 527769.8 3853087.6 Cliff Nest Building 0 0 Good 
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Bird 
Nest 
ID1 Species Nest Status 

UTM2 
Zone 11S  
Meters E 

UTM2 
Zone 11S  
Meters N 

Nest Site 
Description Nest Activity 

No. of 
Eggs 

No. of 
Chicks 

Nest 
Condition 

31 Common raven Occupied 554075.8 3845527.5 Utility Structure Incubation n/a n/a Good 

32 Red-tailed hawk Active 557528.2 3850123.3 Utility Structure Nest Building 0 0 Good 
33 Unknown Falcon Active 563216.6 3852402.3 Cliff Nest Building 0 0 Good 

34 Prairie Falcon Active 563404.0 3854120.4 Cliff Nest Building 0 0 Good 
35 Common raven Occupied 563391.7 3854000.9 Cliff Incubation n/a n/a Good 

36 Common raven Active 560514.2 3855774.5 Cliff Nest Building 0 0 Good 
39 Common raven Inactive 559202.2 3856052.2 Cliff Unknown 0 0 Good 

40 Red-tailed hawk Inactive 607407.0 3884902.6 Utility Structure Unknown 0 0 Poor 

41 Red-tailed hawk Inactive 609054.3 3886141.2 Utility Structure Unknown 0 0 Good 
42 Common raven Inactive 611682.4 3887871.9 Utility Structure Unknown 0 0 Poor 

43 Common raven Active 614822.8 3889923.5 Utility Structure Nest Building 0 0 Good 
44 Red-tailed hawk Inactive 615948.9 3890647.3 Utility Structure Unknown 0 0 Good 

45 Common raven Inactive 616153.2 3890703.9 Utility Structure Unknown 0 0 Poor 
46 Red-tailed hawk Occupied 616778.7 3891035.2 Utility Structure Incubation n/a n/a Good 

47 Red-tailed hawk Occupied 618753.5 3892427.2 Utility Structure Incubation n/a n/a Good 

48 Red-tailed hawk Inactive 619101.3 3892546.5 Utility Structure Unknown 0 0 Good 
49 Common raven Inactive 620696.5 3893721.4 Utility Structure Unknown 0 0 Poor 

50 Red-tailed hawk Inactive 621208.2 3893837.1 Utility Structure Unknown 0 0 Good 
51 Common raven Occupied 621350.7 3894072.5 Utility Structure Incubation n/a n/a Good 

52 Red-tailed hawk Inactive 622183.4 3894437.4 Utility Structure Unknown 0 0 Good 
53 Common raven Inactive 622155.5 3894490.1 Utility Structure Unknown 0 0 Good 

54 Red-tailed hawk Active 622883.4 3894832.8 Utility Structure Nest Building 0 0 Good 
55 Common raven Inactive 623156.0 3895129.2 Utility Structure Unknown 0 0 Poor 

56 Common raven Active 623522.7 3895347.7 Utility Structure Nest Building 0 0 Good 

57 Common raven Active 623860.4 3895536.0 Utility Structure Nest Building 0 0 Good 
58 Red-tailed hawk Active 624571.6 3895964.6 Utility Structure Nest Building 0 0 Good 

59 Common raven Inactive 625424.6 3896477.5 Utility Structure Unknown 0 0 Poor 
60 Common raven Inactive 597893.7 3879039.0 Utility Structure Unknown 0 0 Poor 

61 Red-tailed hawk Occupied 594715.2 3877918.8 Utility Structure Incubation n/a n/a Good 
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Bird 
Nest 
ID1 Species Nest Status 

UTM2 
Zone 11S  
Meters E 

UTM2 
Zone 11S  
Meters N 

Nest Site 
Description Nest Activity 

No. of 
Eggs 

No. of 
Chicks 

Nest 
Condition 

62 Common raven Occupied 594068.4 3877949.3 Utility Structure Incubation n/a n/a Good 

63 Red-tailed hawk Occupied 592966.9 3877473.5 Utility Structure Incubation n/a n/a Good 
64 Common raven Active 588948.7 3876735.3 Utility Structure Nest Building 0 0 Good 

65 Red-tailed hawk Occupied 588579.1 3876685.3 Utility Structure Incubation 1 0 Good 
66 Red-tailed hawk Inactive 587755.5 3876329.8 Utility Structure Unknown 0 0 Good 

67 Common raven Inactive 585673.5 3874708.4 Utility Structure Unknown 0 0 Good 
68 Red-tailed hawk Active 584895.6 3874346.5 Utility Structure Nest Building 0 0 Good 

69 Common raven Occupied 582205.6 3872355.6 Utility Structure Incubation n/a n/a Good 

70 Red-tailed hawk Occupied 581766.3 3872276.9 Utility Structure Incubation n/a n/a Good 
71 Red-tailed hawk Inactive 579929.1 3870285.7 Utility Structure Unknown 0 0 Poor 

72 Red-tailed hawk Occupied 579223.8 3869649.5 Utility Structure Incubation n/a n/a Good 
73 Red-tailed hawk Occupied 575493.8 3866104.9 Utility Structure Incubation n/a n/a Good 

74 Common raven Inactive 575199.8 3865740.6 Utility Structure Unknown 0 0 Poor 
75 Common raven Inactive 574663.9 3865006.4 Utility Structure Unknown 0 0 Poor 

76 Red-tailed hawk Inactive 574094.8 3864301.7 Utility Structure Unknown 0 0 Good 

77 Common raven Inactive 572680.1 3862381.9 Utility Structure Unknown 0 0 Poor 
78 Common raven Inactive 570460.3 3860579.9 Utility Structure Unknown 0 0 Good 

79 Red-tailed hawk Inactive 570032.2 3860286.3 Utility Structure Unknown 0 0 Poor 
80 Red-tailed hawk Inactive 568100.6 3858717.4 Utility Structure Unknown 0 0 Poor 

81 Common raven Inactive 564581.0 3856311.4 Utility Structure Unknown 0 0 Poor 
82 Red-tailed hawk Occupied 564121.5 3856236.1 Utility Structure Incubation n/a n/a Good 

83 Red-tailed hawk Inactive 563826.4 3855852.6 Utility Structure Unknown 0 0 Poor 
84 Red-tailed hawk Inactive 561651.8 3854222.1 Utility Structure Unknown 0 0 Poor 

85 Red-tailed hawk Occupied 560827.9 3853604.1 Utility Structure Incubating 0 0 Good 

86 Common raven Inactive 560317.7 3852921.9 Utility Structure Unknown 0 0 Poor 
87 Common raven Inactive 558978.4 3851684.5 Utility Structure Unknown 0 0 Poor 

88 Common raven Inactive 558034.9 3850635.6 Utility Structure Unknown 0 0 Poor 
89 Common raven Occupied 556134.6 3848708.6 Cell Tower Incubation 0 0 Good 

  
Footnotes:
     1.  ID = identification 
     2.   UTM = Universal Transverse 
Mercator 
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Table 5. Incidental species observations for the LVRAS project (March 22-23, 2021) 

ID* Species 
Number of 
individuals 

UTM 
Zone 11S  
Meters E 

UTM 
Zone 11S  
Meters N Notes 

2 Red-tailed Hawk 1 669376.7 3933255.6 Perched on transmission tower 

3 Red-tailed Hawk 1 668008.2 3931844.6 Perched on transmission tower 
4 Red-tailed Hawk 1 666787.1 3930548.3 Perched on transmission tower 

5 Red-tailed Hawk 1 664148.4 3928174.1 Perched on transmission tower 
6 Red-tailed Hawk 2 653883.5 3918899.7 Pair perched on transmission tower 

7 Red-tailed Hawk 1 651919.8 3917119.6 Perched on transmission tower 

8 Prairie Falcon 1 651030.4 3916316.3 In flight 
10 Red-tailed Hawk 2 643333.6 3909528.6 Perched on transmission tower 

11 Red-tailed Hawk 1 642015.7 3908157.8 Perched on transmission tower 
12 Red-tailed Hawk 1 640765.2 3907031.0 Perched on transmission tower 

13 Red-tailed Hawk 1 638500.6 3904976.9 Perched on transmission tower 
14 Red-tailed Hawk 1 633955.6 3901553.2 Perched on transmission tower 

15 Red-tailed Hawk 1 633413.9 3901221.0 Perched on transmission tower 

16 Red-tailed Hawk 1 631662.0 3900218.9 Perched on transmission tower 
17 Red-tailed Hawk 1 631027.3 3899848.1 Perched on transmission tower 

18 Red-tailed Hawk 1 627630.0 3897616.7 Perched on transmission tower 
20 Red-tailed Hawk 1 624977.2 3896383.5 In flight 

21 Red-tailed Hawk 1 620950.2 3893941.9 Perched on transmission tower 
22 Red-tailed Hawk 1 620432.7 3893614.7 Perched on transmission tower 

24 Red-tailed Hawk 1 614569.0 3889809.8 In flight 

25 Red-tailed Hawk 1 607190.2 3884917.8 Perched on transmission tower 
27 Bighorn Sheep 1 606716.1 3886744.2 1 ewe 

28 Bighorn Sheep 2 604712.5 3884045.8 2 rams 
29 Prairie Falcon 1 526222.3 3852592.4 In flight 

30 Turkey Vulture 3 528195.8 3853416.7  
32 Red-tailed Hawk 1 540773.6 3848383.4 Perched on transmission tower  

33 Red-tailed Hawk 2 556875.7 3849443.2 Perched on transmission tower  
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* Identification numbers match the Object ID numbers in the GIS data schema for the survey. Some numbers are not included because test points, golden eagle 
observations (listed separately), and common raven observations have been removed from the table 

 
  

 

ID* Species 
Number of 
individuals 

UTM 
Zone 11S  
Meters E 

UTM 
Zone 11S  
Meters N Notes 

35 Red-tailed Hawk 1 563008.3 3852051.3  
36 Red-tailed Hawk 1 560445.4 3857495.6  

37 Prairie Falcon 1 559341.2 3855853.7 In flight 

38 Bighorn Sheep 8 529727.1 3851109.2 5 ewes, 2 lambs, 1 ram 
39 Prairie Falcon 1 530643.0 3850946.5 In flight 

40 Short-eared Owl 1 606521.6 3880335.0 Perched on rocky hillside 
41 Red-tailed Hawk 1 606686.5 3881338.0 Perched on transmission tower 

42 Red-tailed Hawk 1 606370.0 3882192.4 Perched on transmission tower 
43 Red-tailed Hawk 1 618259.5 3892079.7 Perched on transmission tower 

44 American Kestrel 1 622350.8 3894641.4 In flight 

46 Prairie Falcon 1 603905.4 3883560.4 In flight 
48 Red-tailed Hawk 1 571792.3 3862145.7 Perched on transmission tower 

49 Turkey Vulture 3 571373.5 3860999.5 In flight 
50 Red-tailed Hawk 1 571936.0 3864810.3 In flight 
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FIGURES 
 

 
Figure 1. Project vicinity map. 
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Figure 2. Nests located during Phase 1 occupancy aerial surveys (March 22-23, 2021). 
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Figure 3. Flight track data (March 22-23, 2021). 
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Figure 4. Incidental species observations during Phase 1 occupancy aerial surveys (March 22-23, 2021). 
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PHOTOGRAPHS 
 

 
 

Photograph 1. Female golden eagle incubating eggs or brooding young in the Newberry 

Mountains nesting territory. 

 

Photograph 2. Active and unoccupied golden eagle nest in the Newberry Mountains nesting 

territory. 
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Photograph 3. Inactive and deteriorated golden eagle nest in the Old Dad Mountain nesting 

territory. 

 

Photograph 4. Pair of golden eagles perched on a transmission structure. 
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Photograph 5. Adult male golden eagle perched on a transmission structure. 

  

 

 

 



Golden Eagle Survey – Spring 2021 LVRAS Project 

EnviroPlus Consulting, LLC P a g e  | 26 

This page intentionally left blank.  

 

 

 



Golden Eagle Survey – Spring 2021 LVRAS Project 

EnviroPlus Consulting, LLC P a g e  | 27 

ATTACHMENT 1 – Summary of Golden Eagle Survey Experience 
for Eric Dugan, PhD, and Dave Lohr 
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Eric Dugan, PhD 
 
Dr. Dugan has worked extensively with eagles and other raptors in various capacities over the past 15 
years. Specifically, he has conducted protocol-level ground and aerial helicopter surveys for cliff-
dwelling raptors and golden eagles (Aquila chrysaetos) at various sites across southern California and 
Nevada. His field efforts have focused on identifying golden eagle nesting territories, assessing nest 
success and detailing nest ecology at sites associated with solar development and utility projects. Dr. 
Dugan has conducted the USFWS protocol golden eagle aerial and ground surveys for Southern 
California Edison's West of Devers Project in 2016, 2017, 2018 and 2019. Additionally, he spent 
several breeding seasons collecting reproductive data from historical coastal peregrine falcon (Falco 
peregrinus) breeding territories, manning raptor point count stations, and monitoring active raptor 
nests in California. Dr. Dugan's has first-hand experience with many raptor species, including golden 
eagle, Cooper’s hawk (Accipiter cooperii), burrowing owl (Athene cunicularia), great-horned owl 
(Bubo virginianus), red-tailed hawk (Buteo jamaicensis), red-shouldered hawk (B. lineatus), 
American kestrel (F. sparverius), and barn owl (Tyto alba) during his involvement with mitigation 
management on natural gas pipeline, renewable energy and transmission line projects. Since 2005, he 
has served as an agency-approved raptor and avian biologist on projects throughout southern 
California. Dr. Dugan received his Bachelor of Arts in Environmental Studies from Pitzer College, 
Claremont Colleges in 2000, and his Ph.D. in Biology from Loma Linda University in 2011. He has 
an extensive publication record, including several book chapters and numerous scientific journal 
articles on topics ranging from rattlesnake niche partitioning to lizard ecology. He is actively involved 
in scientific research, with current projects in both southern California and the Baja Peninsula, 
Mexico. 

 

Dave Lohr 
 
Mr. Lohr is a life-long field biologist, with over 15 years devoted to the environmental industry.  His 
experiences are highlighted by extensive work on the conservation of herpetofauna and avian species 
across the southwestern United States and northern Mexico. Mr. Lohr has conducted numerous 
seasons of protocol-level ground and aerial helicopter surveys for cliff-dwelling raptors and golden 
eagles (Aquila chrysaetos) at sites located in both California and Nevada. He has served as both an 
observer and photographer during previous protocol eagle surveys including Southern California 
Edison's West of Devers Project in 2018 and 2019. Mr. Lohr has been an instrumental figure on 
various research and energy projects ranging from rattlesnake radio-telemetry to avian biology and 
raptor conservation during the construction of transmission line projects. He has served as a field lead 
and has conducted thousands of hours of focused surveys for sensitive species, including golden 
eagle, burrowing owl, desert tortoise, barefoot gecko and nesting birds. His consulting portfolio 
includes 15 years of implementing compliance and mitigation monitoring programs. Mr. Lohr is an 
accomplished avian biologist proficient in species identification, handling, data collection, 
photography, and reporting. Most recently, he has served as an agency-approved avian biologist on 
Los Angeles Department of Water and Power, Southern California Edison, and Southern California 
Gas projects across the southwest U.S. 
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ATTACHMENT 2 - Curriculum vitae for Eric Dugan, Ph.D. and Dave 
Lohr 
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Eric A. Dugan, PhD 
 
Doctor of Philosophy, Biology - June 2011 
Dissertation Title: Comparative biology of sympatric Red Diamond and Southern Pacific 
rattlesnakes in Southern California 
Loma Linda University, Loma Linda, CA 
 
Bachelor of Arts, Environmental Studies - June 2000 
Emphasis - Environmental Health and Policy 
Pitzer College, Claremont, CA 

 
SUMMARY 

 

My background is founded on research, biological consulting, and conservation of sensitive flora 
and fauna, in particular herpetofauna and avian species. These efforts have provided a diverse and 
broad experience spanning 22 years in the biological consulting field, including work on 
numerous pipeline and transmission line projects, sensitive species surveys, and project 
management. I’ve conducted six seasons of aerial helicopter and ground surveys for golden eagle 
and am an agency-approved raptor and avian biologist. As part of these efforts, I have conducted 
over 4,000 hours of avian surveys and mitigation monitoring. As a state and federally permitted 
Master Falconer, I’ve trapped, handled, and examined hundreds of raptors. Most recently, I 
served as the lead avian biologist and subject matter expert for avian mitigation management on a 
large SCE transmission line project in southern California. Stemming from academic research, I 
have developed a significant publication record that includes peer-reviewed scientific journals 
and several book chapters. My 7-year radio-telemetry project on southern Pacific and red 
diamond rattlesnakes was covered by local media and aired on the Animal Planet series Venom 
ER. Selected recent projects are provided below. 

 
SELECTED PROJECTS 

 

West of Devers Upgrade Project - Southern California Edison - 2016-present 

Lead Avian Biologist and Subject Matter Expert (SME) 

Served as the lead avian biologist and SME for all avian mitigation management. Tasks 
included establishing and managing nest events, wildlife agency and CPUC communication, and 
review/editing of project-related reporting in the SCE FRED system. 
Managed and scheduled a field team of agency approved avian biologists responsible for pre-
construction surveys, nest documentation, nest updates, and buffer management. 

Golden Eagle Aerial Surveys 
Conducted USFWS protocol Phase 1 occupancy, Phase 2 productivity, and aerial tower 
nest surveys within a 2-mile buffer of the West of Devers Upgrade Project alignment. Surveys 
methodologies followed the U. S. Fish and Wildlife Service’s Interim Golden  Eagle Inventory and 
Monitoring Protocols; and Other Recommendations. 
 
Stateline Solar Farm Project - BioResource Consultants - 2017 

Golden Eagle Aerial Protocol Surveys 

Conducted USFWS protocol Phase 1 occupancy surveys within a 5-mile buffer of the Stateline 
Solar Farm Project location. Survey methodologies followed the U. S. Fish and Wildlife Service’s 
Interim Golden Eagle Inventory and Monitoring Protocols; and Other Recommendations. 
Surveys at nearby historical golden eagle nests in the vicinity of the wind farm were also 
conducted during these flights. 
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Lompoc Wind Energy Project - Sapphos Environmental - 2016 

Golden Eagle Aerial Surveys 
Conducted USFWS protocol Phase 1 occupancy surveys within a 10-mile buffer of the 
Lompoc Wind Energy Project’s proposed location. Surveys methodologies followed the 
U.S. Fish and Wildlife Service’s Interim Golden Eagle Inventory and Monitoring Protocols; and 
Other Recommendations. 

 
San Mateo East Agricultural Field Tree Removal - NAVFAC SW - 2016 

Lead Raptor/Avian Biologist 

Conducted over 65 hours of ground surveys for nesting raptors and owls. Raptors observed 
included peregrine falcon, merlin, osprey, red-tailed hawk, cooper’s hawk, red- shouldered hawk, 
and American kestrel. Data was collected on age, sex, and behavior of each individual raptor. 

 
Barren Ridge Renewable Transmission Project – LADWP - 2015-2016 

Desert Kit Fox, Desert Tortoise, and Woodrat Biologist 

Established and monitored remote camera sites at active desert kit fox natal burrows. 
Tasks included data collection, photo and behavior interpretation, and reporting. 
USFWS Authorized desert tortoise biologist. Monitored power line development in tortoise 
habitat throughout all phases of construction. 
 
ACU-5 Training Center - Marine Corps Base Camp Pendleton - 2013- 2014 

California Gnatcatcher and Vernal Pool Biologist 

Provided nest surveys and monitoring for the federally endangered California gnatcatcher 
during the delineation of vernal pools prior to construction of numerous waters wells. 
Conducted over 100 hours of field surveys and monitoring during this project. 
 
Devers Palo Verde 2 Project - Southern California Edison - 2012- 2013 

Golden Eagle, Raptor, and Nesting Bird Biologist 

Conducted numerous helicopter aerial tower nest surveys for golden eagle, red-tailed hawk, and 
common raven. 
Assisted in ground monitoring of an active golden eagle nest. Monitored the behavior, activity 
patterns, and foraging of an adult pair of eagles raising chicks. Field work and 
mentoring was performed under eagle biologist Bob Chapman. 

Desert Tortoise, Flat-tailed Horned Lizard, and Mohave Fringe-toed Lizard 

United States Fish and Wildlife Service and BLM approved biologist for work occurring in 
critical habitat of endangered species along a 153-mile transmission line. 
 
Sunrise Powerlink Project - San Diego Gas & Electric - 2010- current 

Barefoot Banded Gecko Project Lead - CDFG Incidental Take Permit Holder 

Field lead and agency contact for all Sunrise Powerlink Project work occurring in habitat 
of the state threatened barefoot banded gecko (Coleonyx switaki). San Diego and Imperial 
Counties, CA. 
Conducted CDFG protocol habitat assessments, pre-construction surveys, construction 
monitoring, reporting, and monitoring of restoration efforts. 
Assisted with surveys for bighorn sheep and cliff dwelling raptors during daily helicopter flights within the 
approved helicopter buffer. Over 75 helicopter flights were completed. 
Raptor and Avian Biologist - NOREAS Inc. - 2012-2016 

Golden Eagle Helicopter Nest Surveys - Mojave Desert, CA 

-Conducted helicopter surveys for Golden Eagles in the Cady Mountains, Bristol Mountains, and along the 
northern border of the Marine Corps Air Ground Combat Center. 
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Served as the second eagle observer for all aerial survey efforts. 
-Mentoring and training for these surveys was completed under golden eagle specialist and Senior Scientist, 
Brian Latta. Mr. Latta provided field training on survey protocols, eagle 
biology, nesting habitats, and data collection for the 2-day survey effort. 
-Surveys included tower nest inventories along nearby transmission lines. Three active golden eagle nests 
were identified and mapped during the surveys. Chicks were aged and 
photos were taken of each nest. 
-General operations included searching for nests and live eagles, recording data on chicks and nest 
locations, and mapping known nesting territories. Active nests of cliff-dwelling 
prairie and peregrine falcon and red-tailed hawk were also noted during the survey. 
-Served as the Lead Eagle Biologist during ground reconnaissance and monitoring at the active golden 
eagle nests. Data was collected on nest status, eagle activity and diet, and 
chick development. 

Peregrine Falcon Nest Surveys - Schuyler Heim Bridge Replacement 

-Conduct over 100 hours of surveys at known peregrine falcon nesting territories in the Port of Long Beach. 
Surveys included locating falcons and nests to document nest status, 
courtship, hunting, and reproduction. 
-Surveys were performed in 4 different nesting territories over a two-year period representing two breeding 
seasons. 

Raptor Point Counts 

Field lead during 200-plus hours of raptor point counts along the Colorado River. Raptor observations were 
noted at three observation points, along with data on behavior, daily 
activity, and direction of travel. Species observed included golden eagle, cooper’s hawk, red-tail hawk, 
American kestrel, prairie falcon, and turkey vulture. 

Migratory Bird Point Counts 
-Conducted daily sunrise to sunset surveys and counted, identified, and recorded every bird aurally or 
visually detected during an 8-hour survey period 
-Over 150 hours of field surveys were completed. 
 
SELECTED RESEARCH 

 

Rattlesnake Radio-telemetry Niche Partitioning Project - 2003-2015 

-Principle investigator of radio-telemetry research examining niche partitioning among red diamond 
(Crotalus ruber) and southern Pacific (C. helleri). Daily tasks ranged from radio- tracking telemetered 
snakes, collecting all necessary data, processing new and recaptured snakes, and training of field assistants. 
Handled over 300 individual snakes of age classes. 
-Published the results of this research in the books The Biology of Rattlesnakes, The Biology of 
Rattlesnakes II, and the scientific journal Herpetologica. 
 
Barefoot Banded Gecko Project - 2000-present 

-Principal investigator of range-wide field research examining seasonal activity, diet, and distribution  of the 
state listed barefoot gecko (Coleonyx switaki). 
-This is an International project performed under permits issued by both California and Mexican wildlife 
agencies. Study sites includes locations throughout the Baja Peninsula and southern California. 
 
Large-billed Savannah Sparrow Ecology and Taxonomy Project 

-Assisted in field collecting and mist-netting efforts along the margins of the Salton Sea. 
-Monitored nets and assisted with morphological data collection and bird release. 
-Field work was performed under permits issues to Loma Linda University and Stacy Peterson. 
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SELECTED PUBLICATIONS 

Dugan, E. A. and W. K. Hayes. 2017. Differential niche use but negligible niche partitioning between the 
sympatric rattlesnakes Crotalus ruber and C. oreganus helleri in southern California. In 
Dreslik, M. J., W. K. Hayes, S. J. Beaupre, and S. P. Mackessy (Eds.), The Biology of Rattlesnakes 
II. Eco Publishing, Rodeo, New Mexico 
 
Dugan, E. A. and W. K. Hayes. 2012. Diet and feeding ecology of the Red Diamond Rattlesnake. 
Crotalus ruber (Serpentes:Viperidae). Herpetologica 68(2):203-217. 
 
Dugan, E. A., A, Figueroa, and W. K. Hayes. 2008. Home range size, movements, and mating phenology of 
sympatric Red Diamond (Crotalus ruber) and Southern Pacific (C. oreganus helleri) rattlesnakes in 
Southern California. The Biology of Rattlesnakes. Loma Linda University Press, Loma Linda, California. 
 
SPECIALIZED TRAINING AND CERTIFICATIONS 

 

-CDFW Scientific Collecting Permit and MOU holder (current) 
-FWS and CDFW Licensed Falconer (2009 - 2013) 

Active falconer with experience trapping and flying red-tailed, cooper’s, and harris 
hawks. Additional experience with golden eagle, northern goshawks, and various falcons. 
-Flat-tailed Horned Lizard Workshop (2008) 

Authorized by California Department of Fish and Game to take, possess and transport 
flat- tailed horned lizards. 
-Introduction to Desert Tortoise Surveying, Monitoring and Handling Workshop (2000) 

Participant in the Desert Tortoise Council Workshop, Ridgecrest, CA 
-Arroyo Toad Monitoring and Surveying Workshop (2000)  
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Dave Lohr 
 

PROFESSIONAL EXPERIENCE 

 

Mr. Lohr is a life-long field biologist, with over 15 years devoted to the environmental industry.  His 
experiences are highlighted by extensive work on the conservation of herpetofauna and avian species across 
the southwestern United States and northern Mexico. Mr. Lohr has served as an instrumental component on 
various research and energy projects ranging from rattlesnake radio-telemetry to avian biology and raptor 
conservation during the construction of transmission line projects. He has served as a field lead on 
numerous projects and has conducted thousands of hours of focused surveys for sensitive species, including 
golden eagle, burrowing owl, desert tortoise, barefoot gecko and nesting birds. His consulting portfolio 
includes 15 years of implementing compliance and mitigation monitoring programs. Mr. Lohr is an 
accomplished avian biologist proficient in species identification, handling, data collection, photography and 
reporting. He served as an avian biologist most recently on LADWP, SCE, and SCG projects across the 
southwest U.S. 
 
LICENSES/CERTIFICATIONS 

 

Mr. Lohr is recognized as an approved desert tortoise (CDFW ITP # 2081-2012-039-04) and bighorn sheep 
monitor, and holds qualifications for flat-tailed horned lizard, Wood turtle, and barefoot banded gecko 
(SCP#005172).  Additionally, he was authorized by NJDEP (NJFW Permit No SC 2013131) to monitor and 
relocate the endangered timber rattlesnake and northern copperhead in conjunction with several pipeline 
projects in northern New Jersey. Mr. Lohr is also an accomplished agency approved avian and raptor 
biologist. 
 

TRAINING 

 

• 2013 – Trained and certified in the utilization of OHV for the purpose of conducting surveys and 
monitoring. Ringwood State Park, NJ. 

• 2012 – Flat-tailed horned lizard workshop. Authorized by Department of Fish and Game to take, 
possess, and transport flat-tailed horned lizards. SDG&E 

• 2011 – Quino checkerspot butterfly workshop. Topics covered included identification of both adult 
and larval stages, habitat and plant associations, seasonal activity, and species-specific distribution. 
Alpine, CA. 

• 2011 - Desert Tortoise Council 20th Annual Workshop: Surveying, monitoring, and handling 
techniques workshop. Ridgecrest, CA. 

 
PROFESSIONAL AFFILIATIONS 
 

• Orianne Society, 2013 - present 

• San Diego Herpetological Society, 2012 - present 
 

PROJECTS 

 

West of Devers Upgrade Project, SCE, Riverside and San Bernardino Counties, CA, 2018-2019: 
Served as an agency approved avian biologist for the project. Monitored numerous active migratory and 
raptor nests including golden eagle (Aquila chrysaetos) to determine activity levels and nest status. 
Provided a status update of each nest and documented the phenology of fledge dates and nest 
success/failure data. Conducted protocol aerial and ground surveys for golden eagle (A. chrysaetos) and 
other cliff dwelling raptors.  
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Gemini Solar Project, Dugan Biological Services, North Las Vegas, NV 2017: Provided protocol aerial 
and ground surveys for golden eagle (A. chrysaetos) and other cliff dwelling raptors. Aerial surveys 
documented active nests of golden eagle (A. chrysaetos), red-tailed hawk (Buteo jamaicensis), common 
raven (Corvus corax), and falcon species (Falco sp.). Ground surveys provided data on fledglings and nest 
productivity. 
 
L3000 Post ILI Segment Replacement Project, SoCalGas, San Bernardino County, CA, 2017/2018: 
Provided clearance surveys and monitored segment replacement of natural gas transmission line, spanning 
over 30 miles through desert tortoise (Gopherus agassizii) habitat. Observed and reported on special status 
species, including desert tortoise, desert kit fox (Vulpes macrotis), prairie falcon (Falco mexicanus), and 
loggerhead shrike (Lanius ludovicianus). 
 
Barren Ridge Renewable Transmission Project, LADWP, Kern and LA Counties, CA, 2016: Provided 
clearance surveys and monitored construction of transmission line, spanning over 20 miles through desert 
tortoise (Gopherus agassizii) habitat. Observed and reported on bird/raptor nests to determine activity level 
and provided status updates. Observed and provided updates on nesting birds, including golden eagle (A. 
chrysaetos), burrowing owls (Athene cunicularia), Swainson’s hawk (Buteo swainsoni), red-tailed hawk (B. 
jamaicensis), ferruginous hawk (B. regalis), rough-legged hawk (B. lagopus), loggerhead shrike (Lanius 
ludovicianus), prairie falcon (Falco mexicanus), merlin (F. columbarius) 
 
North-South Gas Pipeline Project, Southern California Gas Co, Riverside County, CA, 2015: 
Conducted protocol surveys for burrowing owl (A. cunicularia) as well as desert kit fox (V. macrotis). 
Conducted nesting bird surveys. 
 
Beacon Solar Project, LADWP, Kern County, CA, 2015: Provided clearance surveys, monitored 
construction of solar field and relocated non-sensitive species from impact areas. Performed burrow 
excavation of potential desert tortoise (G. agassizii) burrows. Daily surveys focused on observations of 
migratory birds, including long-eared owl (Asio otus) and prairie falcon (F. mexicanus). 
 
Aliso Canyon Turbine Replacement Project, Southern California Gas Co, Porter Ranch, CA, 2014: 
Served as an approved avian biologist for this project. Monitored numerous active nests (passerine/raptor) 
to determine activity level and nest status. Provided a status update of each nest and documented the 
phenology of fledge dates and nest success/failure data. 
 
Valley South Subtransmission Project, So Cal Edison, Murrieta, CA, 2014: Conducted protocol 
surveys for burrowing owl (A. cunicularia). Provided species lists and field data for the final report. 
 
Desert Bighorn Sheep Guzzler Project, MCAGCC, 29 Palms, CA, 2014: Assisted with detailed floristic 
surveys using the Releve method and field verification of GIS morning parameters for desert bighorn sheep 
(Ovis canadensis nelsoni). 
 
Tehachapi Renewable Transmission Project (TRTP), SCE, Los Angeles and Orange Counties, CA, 

2014: Served as an approved avian biologist for the project. Monitored numerous active nests 
(passerine/raptor) to determine activity levels and nest status. Provided a status update of each nest and 
documented the phenology of fledge dates and nest success/failure data. 
 
Tennessee Gas Pipeline Project Northeast Upgrade Project (TGP NEUP), Tennessee Gas Co, Sussex, 

Passaic and Bergen Counties, NJ, 2013: Held Scientific Collecting Permit for handling and relocating 
timber rattlesnake (Crotalus h. horridus), northern copperhead (Agkistrodon contortrix) and wood turtle 
(Glyptemys insculpa). Provided clearance surveys, collection and relocation, and monitored construction of 
gas pipeline throughout three counties.  

 

 

 



Golden Eagle Survey – Spring 2021 LVRAS Project 

EnviroPlus Consulting, LLC P a g e  | 36 

 
El Dorado Ivanpah Transmission Project (EITP), So Cal Edison, San Bernardino County, CA and 

Clark County, NV, 2013: Approved desert bighorn sheep (O. c.  nelsoni) and desert tortoise (G. agassizii) 
monitor. Provided protocol surveys, clearance surveys, and construction and environmental monitoring 
throughout the project. 
 
Golden Eagle Project, Noreas Environmental, San Bernardino County, CA, 2012: Conducted ground 
visits to active golden eagle (Aquila chrysaetos) nests to determine productivity. Observed nest-dependent 
fledglings in the vicinity of the nests. Provide a summary report verifying status of the nest and fledge or 
failure data. 
 
SDG&E Sunrise Powerlink Project, SDG&E, San Diego and Imperial Counties, CA, 2012: Provided 
protocol surveys, clearance surveys, construction and environmental monitoring throughout the project. 
CDFG approved barefoot banded gecko (Coleonyx switaki) biologist.  
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EXECUTIVE SUMMARY 

On behalf of Southern California Edison (SCE), Environmental Intelligence, LLC (EI) conducted a 
jurisdictional delineation for the proposed Lugo-Victorville 500-kilovolt (kV) Transmission Line Remedial 
Action Scheme Project (LVRAS Project) located in San Bernardino County, California and Clark County, 
Nevada. The Project includes two segments, Segment 1: Gale-Pisgah and Segment 2: Pisgah to Nipton. 
Segment 1 includes the installation of telecommunication all-dielectric self-supporting (ADSS) cable line 
from SCE’s Gale Substation near Barstow, California to SCE’s Pisgah Substation near Ludlow, California 
for approximately 29 miles within existing SCE right-of-way (ROW) along U.S. Route 66 and Interstate 
Highway 40. The ADSS cable would be attached overhead to existing wood poles, and 1.3 miles would be 
placed in underground conduits.  Segment 2 includes the removal of the existing overhead ground wire 
(OHGW) and replacement with Optical Ground Wire (OPGW) along approximately 84 miles within the 
existing SCE ROW starting at SCE’s Pisgah Substation and ending at transmission tower M152-T2 within 
Clark County, Nevada (near Nipton Road/Joshua Tree Highway). 

EI conducted a formal jurisdictional delineation within the Project Survey Area to map the amount, type, 
and location all potential jurisdictional waters under the regulatory purview of the United States Army 
Corps of Engineers (USACE), Lahontan Regional Water Quality Control Board (RWQCB [Region 6]), the 
California Department of Fish and Wildlife (CDFW), and the Nevada Division of Environmental Protection 
(NDEP). No federal or state defined wetland was identified or delineated within the Survey Area. 

This report provides the primary information for SCE to achieve compliance with Clean Water Act (CWA) 
California Fish and Game Code (CFGC), Porter-Cologne Water Quality Control Act (Porter-Cologne), and 
all other relevant state resource codes and laws if it is determined that the construction of the LVRAS 
Project would result in regulated activities occurring within jurisdictional waters of the U.S. and/or state of 
California and/or Nevada. 

Potential Jurisdictional Waters Occurring within the Survey Area1,2 

Waters of the U.S. under the Purview of USACE 

Approximately 55.92 acres of waters of the U.S. (WOUS) under the purview of USACE, composed of 
unvegetated ephemeral dry wash (40.23 acres) and unvegetated playa lake (15.69 acres), occur within the 
Survey Area. Please see Table ES-01, below.  

TABLE ES-01: SUMMARY OF TOTAL USACE JURISDICTION 

Unvegetated Ephemeral Dry Wash Unvegetated Playa Lake Total (acres) 

40.23 15.69 55.92 

 

Waters of the U.S. and State of California under the Purview of RWQCB 

Approximately 53.46 acres of waters of the state of California (WOS) under the purview of RWQCB, 
composed of unvegetated ephemeral dry wash (37.77 acres) and unvegetated playa lake (15.69 acres), occur 
within the Survey Area. Please see Table ES-02, below.  

TABLE ES-02: SUMMARY OF TOTAL RWQCB JURISDICTION 

Unvegetated Ephemeral Dry Wash Unvegetated Playa Lake Total (acres) 

37.77 15.69 53.46 

 

 
1 Within the Survey Area, waters of the U.S. include waters of the states of California and Nevada. Although federal 
and state jurisdictions do overlap, they would remain distinct for regulatory purview and permitting purposes. 
2 All acreages are rounded to the nearest hundredth (which may account for minor rounding error). 
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Waters of the U.S. and State of California under the Purview of CDFW 

Approximately 90.13 acres of WOS under the purview of CDFW, in the form of unvegetated ephemeral 
dry wash (37.77 acres), unvegetated playa lake (15.69), streambanks/alluvial low terraces (36.41), and 
associated riparian extent (0.25 acre), occur within the Survey Area. Please see Table ES-03, below.  

TABLE ES-03: SUMMARY OF TOTAL EXCLUSIVE CDFW JURISDICTION 

Unvegetated 

Ephemeral Dry Wash 

Unvegetated 

Playa Lake 

Streambanks/Alluvial 

Low Terraces 

Riparian 

Extent 
Total 

(acres) 

37.77 15.69 36.41 0.25 90.13 

 

Waters of the U.S. and State of Nevada under the Purview of USACE and NDEP  

Approximately 2.47 acres of jurisdictional waters of the state of Nevada under the purview of USACE and 
NDEP, in the form of unvegetated ephemeral dry wash, occur within the Survey Area. Please see Table ES-
04, below 

TABLE ES-04: SUMMARY OF TOTAL USACE AND NDEP JURISDICTION 

Unvegetated Ephemeral Dry Wash  Total (acres) 

2.47 2.47 

 

Anticipated Temporary Impacts to Jurisdictional Waters 

Based on the results of this delineation the Proposed Project, as described, will result in temporary impacts 
to USACE WOUS, RWQCB WOS, and CDFW WOS from access (vehicle crossings) and/or wire-setup or 
transmission pulling/stringing locations within regulated waters. There are no proposed activities within 
regulated waters under the purview of NDEP.   

The Proposed Project, as described will result in temporary impacts to: 

• Approximately 0.24 acre (1,599 linear feet) of WOUS/WOS under the purview of USACE and 
RWQCB (in the form of unvegetated ephemeral dry wash) 

• Approximately 0.61 acre of WOS under the purview of CDFW (in the form of unvegetated 
ephemeral dry wash [0.24 acre] and streambank/alluvial low terrace [0.37 acre]) 

Purpose of Jurisdictional Delineation 

The purpose of performing a jurisdictional delineation is to identify the presence or absence (including 
types, location, boundaries, and acreages) of potential waters of the U.S. and states of California and Nevada 
within the survey area. Once the presence or absence of potential jurisdictional waters is formally delineated 
and federal jurisdiction determined, based on this jurisdictional delineation report (JDR) and Proposed 
Project, as described, the following can occur: 

a. The results of this JDR can be verified by the requisite federal and state agencies (e.g., USACE, 
CDFW and RWQCB) to concur about the amount of jurisdictional waters (including the type of 
jurisdictional waters) that are under their regulatory purview. 

b. The results of this JDR can provide the primary information for SCE to achieve project compliance, 
authorizations, and permitting with all relevant and applicable federal and state regulations, codes 
and laws, concerning aquatic resources under the purview of CDFW, State Water Resources 
Control Board (SWRCB)/RWQCB, and USACE. 

c. Proposed Compensatory Mitigation 
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No compensatory mitigation for temporary impacts to jurisdictional waters (as a result of vehicle crossings 
and/or wire-setup or transmission pulling/stringing locations) is proposed. SCE proposes to recontour all 
temporary impacts with hand tools (e.g., shovels and rakes) to as close to pre-project conditions as possible 
and anticipates all temporary impacts will self-recover.  
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1.0 INTRODUCTION 

Environmental Intelligence, LLC (EI) was retained by Southern California Edison (SCE) to provide a 
jurisdictional delineation for the Lugo-Victorville 500-kilovolt (kV) Transmission Line Remedial Action 
Scheme Project (LVRAS Project) located within San Bernardino County, California and Clark County, 
Nevada.  

EI conducted a jurisdictional delineation in July and September 2017 to identify and describe aquatic 
resources. This report facilitates efforts to:   

• Provide background information; 

• Avoid or minimize impacts to aquatic resources during the design process; and  

• Document aquatic resource boundary determinations for review by regulatory authorities. 

2.0 PROJECT LOCATION AND DESCRIPTION 

The Proposed Project is located within San Bernardino County, California, and Clark County, Nevada, and 
extends from SCE’s Gale Substation (one mile east of Daggett, California) to SCE’s Pisgah Substation near 
Ludlow, California, and finally ends at transmission tower M152-T2 in Nevada near Nipton Road/Joshua 
Tree Highway. The Proposed Project is located within United States Geological Survey (USGS) Hector, 
Sleeping Beauty, Broadwell Lake, West of Broadwell Mesa, Broadwell Mesa, Soda Lake South, Cowhole 
Mountain, Old Dad Mountain, Indian Spring, Marl Mountains, Cima, Cima Dome, Joshua, Ivanpah, 
Nipton, Minneola, Newberry Springs, Troy Lake, Lavic Lake, Ludlow, and Crescent Peak 7.5-minute 
topographic quadrangles; material laydown yards are located within the Dunn and Baker USGS 7.5-minute 
topographic quadrangles (Appendix A, Exhibit 1).  

SCE requires the Project to reliably interconnect and integrate multiple renewable generation projects in 
the Eastern California/Southern Nevada area onto the electrical grid. The primary function of the Project 
would be to prevent thermal overloading on the Lugo-Victorville 500 kV transmission line, by tripping 
generation in the event of loss of the Eldorado-Lugo 500 kV transmission line or both this line and the 
Lugo-Mohave 500 kV transmission line. 

The Proposed Action would support the SCE communication system for the addition of renewable energy 
generation. This communication system is part of the larger SCE system that provides safe and reliable 
electrical service consistent with the North American Electric Reliability Corporation, Federal Energy 
Regulatory Commission, the California Independent System Operators, and SCE’s planning design 
guidelines and criteria.  

The Project includes two segments: Segment 1 (Gale to Pisgah), which extends for approximately 29 miles 
between SCE’s Gale Substation and SCE’s Pisgah Substation and Segment 2 (Pisgah to Nipton), which 
continues from SCE’s Pisgah Substation for 84 miles to transmission tower M152-T2.   

2.1 Segment 1: Gale to Pisgah 

Segment 1 crosses approximately 29 miles of public and private lands within SCE’s existing right-of-way 
(ROW). The Project will utilize existing structures on the Mineola 33kV, Baroid 33kV, Ludlow 12kV, and 
Hector 12kV distribution circuits. Approximately 5.7 miles of Segment 1 is located on Bureau of Land 
Management (BLM) lands, 1 mile on Department of Defense (DOD) lands, and 22 miles on private lands, 
of which 0.85 mile is adjacent to or near state lands. Of the 29 miles, approximately 1.3 miles of cable 
would be placed underground in five separate lengths, of which 0.45 mile is located on BLM and 0.85 miles 
on private lands. 

Segment 1 of the Proposed Project would involve installation of telecommunication all-dielectric self-
supporting (ADSS) cable line from SCE’s Gale Substation to SCE’s Pisgah Substation. The ADSS cable 
would be attached overhead to existing wood poles with 1.3 miles placed in underground conduits. Nine 
new manholes and one existing manhole would provide access to the underground conduit. The Proposed 
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Project includes 510 existing distribution pole sites, one existing material laydown yard (Daggett Laydown 
Yard), and two existing substations (Appendix A, Exhibit 2). 

2.2 Segment 2: Pisgah to Nipton  

Segment 2 crosses approximately 84 miles of public and private lands within SCE’s existing ROW. The 
Project will utilize existing structures on the Hector 12kV distribution line and the Lugo-Victorville 500 
kV transmission line, which is jointly owned and a major power transfer path between SCE and the Los 
Angeles Department of Water and Power (LADWP). Approximately 26 miles of Segment 2 is located on 
BLM lands, 51 miles on National Park Service (NPS) – Mojave National Preserve (MNP) lands, and 7 
miles on California State Lands Commission (SLC) and private lands. 

Segment 2 of the Proposed Project includes installation of a new telecommunication path consisting of 
Optical Ground Wire (OPGW), Optical Fiber Non-Conducting Riser (OFNR) cable, and ADSS fiber optic 
cable. Specifically, the Project entails the removal of the existing overhead ground wire (OHGW) and 
replacement with OPGW along approximately 84 miles within the existing SCE ROW between SCE’s 
Pisgah Substation within San Bernardino County, California (near Ludlow, California) and transmission 
tower M152-T2 within Clark County, Nevada (near Nipton Road/Joshua Tree Highway). From Pisgah 
Substation, the ADSS/OFNR fiber optic cable will run underground to reach the existing Hector 12kV 
distribution line, where it will attach to existing poles and travel for approximately 0.4 miles north to a new 
interset pole. From the new interset pole, the fiber optic will again run underground in new conduit to tower 
M68-T3, where it will transition to OPGW, and continue overhead as OPGW along the Eldorado-Lugo 500 
kV transmission line route until it ends at M152-T2 near Nipton Road (Joshua Tree Highway) in Clark 
County, Nevada. Additionally, from transmission tower M127-T6, the OPGW would run underground to 
connect to SCE’s Cima Substation. The Proposed Project includes truck work at approximately 408 
transmission tower locations, installation of guard poles at 14 locations, establishment of helicopter landing 
zones at 72 locations, pulling/tensioning activities at 27 locations, and mobilization activities at two 
material laydown yards (Appendix A, Exhibit 2).  

3.0 REGULATORY FRAMEWORK 

Aquatic environments and habitats occurring within California and Nevada are regulated under the 
following federal and state laws, which are discussed below. 

3.1 Federal Regulations 

3.1.1 CLEAN WATER ACT, SECTION 404 

Pursuant to Section 404 of the Clean Water Act (CWA), the U.S. Army Corps of Engineers (USACE) is 
authorized to regulate any activity that would result in the discharge of dredged or fill material into waters 
of the U.S. (WOUS), which include those waters listed in 33 Code of Federal Regulations (CFR) Part 328 
(Definitions).3,4 The fundamental rationale of Section 404 of the CWA is that no discharge of dredged or 
fill material should be permitted if there is a practicable alternative that would be less damaging to aquatic 
resources or if significant degradation would occur to WOUS (including federally defined wetlands).  

USACE, with oversight by United States Environmental Protection Agency (USEPA), has the principal 
authority to issue CWA Section 404 Permits (40 CFR Part 230). Under two 1989 Memorandums of 
Agreement (MOAs) between the USEPA and the DOD, USACE is given sole responsibility for making 
final permit decisions pursuant to Section 404, and ‘conducts jurisdictional delineations associated with the 
day-to-day administration of the Section 404 program.’ However, USEPA retains the authority to enforce 
compliance with Section 404 and maintains the power to overrule USACE decisions on the issuance or 

 
3 51 FR 41250, November 13, 1986, as amended at 58 FR 45036, August 25, 1993; 80 FR 37104, June 29, 2015; 83     
FR 5200, February 6, 2018. 
4 This Definition of ‘Water of the U.S.’ is based on the 2015 ‘Clean Water Rule’ (80 FR 37053, June 29, 2015) and is 
applicable in California at the time of this writing (South Carolina Coastal Conservation League, et. al. v. Pruitt, 2:18-
cv-00330-DCN, (D.S.C. August 16, 2018); USEPA (2018). 
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denial of permits. If there is a dispute about whether an area can be regulated, USEPA has the ultimate 
authority to determine the actual geographic scope of WOUS subject to jurisdiction under all sections of 
the CWA, including the Section 404 regulatory program (USEPA 1989).  

3.1.2 CLEAN WATER ACT, SECTION 401 

If it is determined that an activity proposed within jurisdictional waters requires a permit pursuant to Section 
404 of the CWA, then, pursuant to Section 401 of the CWA, the Regional Water Quality Control Board 
(RWQCB; Region 6) must certify that the discharge will comply with state water quality standards or waive 
(as applicable) the certification requirement. The RWQCB, as delegated by USEPA, has the principal 
authority to issue a CWA Section 401 water quality certification or waiver. 

Therefore, pursuant to the CWA, water quality standards are provisions of federal (and state) law that define 
the water quality goals of a water body, or portion thereof, by establishing (a) designated uses of water to 
be protected, and (b) water quality criteria to protect those uses. Water quality standards are to protect the 
public health or welfare, enhance the quality of water and serve the purposes of the CWA (40 CFR 130.2(c) 
and 131.3(I)). Antidegradation policies are also an integral component of federal water quality standards. 
Water quality standards are enforceable in the bodies of water for which they have been promulgated.  

Additionally, under State Water Board Order 2003-0017-DWQ discharges of dredged or fill material that 
have received 401 Certification are eligible for Waste Discharge Requirements (WDR) coverage under 
Section 13260 of the California Water Code (CWC; 1969 Porter-Cologne Water Quality Control Act). 
These General WDRs fulfill the requirements of Article 4, of Chapter 4 of Division 7 of the CWC for 
proposed dredge or fill discharges to waters of the U.S. that are regulated under the State’s CWA Section 
401 authority. 

3.2 State Regulations  

3.2.1 CALIFORNIA FISH AND GAME CODE, SECTION 1600 ET SEQ. 

Pursuant to Section 1600 et seq. of the California Fish and Game Code (CFGC), the California Department 
of Fish and Wildlife (CDFW) regulates activities of an applicant’s project that would substantially alter the 
flow, bed, channel, or bank of streams or lakes unless certain conditions outlined by CDFW are met by the 
applicant. The limits of CDFW jurisdiction are defined in CFGC Section 1600 et seq. as the ‘bed, channel, 
or bank of any river, stream5,  or lake designated by [CDFW] in which there is at any time an existing fish 
or wildlife resource or from which these resources derive benefit.’6 However, in practice, CDFW usually 
extends its jurisdictional limit and assertion to the top of a bank of a stream, the bank of a lake, or outer 
edge of the riparian vegetation, whichever is wider. 

By long practice, CDFW defines a stream as ‘a body of water that flows perennially or episodically and 
that is defined by the area in which water currently flows, or has flowed, over a given course during the 
historic hydrologic course regime, and where the width of its course can reasonably be identified by 

 
5 The California Code of Regulations (Title 14 CCR 1.72) defines a stream as “a body of water that flows at least 

periodically or intermittently through a bed or channel having banks and supports fish or other aquatic life. This 
includes watercourses having a surface or subsurface flow that supports or has supported riparian vegetation.” Title 
14, Section 1.72 does not pertain to CDFW’s stream jurisdiction as embodied in CFGC and thus, is not the definition 
used in practice by CDFW. The 14 CCR 1.72 definition of a “stream” was developed to address a specific sports 
fishing issue that came before the California Fish and Game Commission, is not used by CDFW in general, and does 
not apply to CFGC Section 1600 et seq. (Brady et. al. 2013a). 
6 This also includes the habitat upon which fish or wildlife depend for continued viability (CFGC Division 5, Chapter 
1, Section 45 [“Fish” means wild fish, mollusks, crustaceans, invertebrates, or amphibians, including any part, spawn, 
or ova thereof], and Division 2, Chapter 1, Section 711.2[a], [“Wildlife” means and includes all wild animals, birds, 
plants, fish, amphibians, reptiles, and related ecological communities, including the habitat upon which the wildlife 
depends for its continued viability]). 
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physical or biological indicators.’ The ‘historic hydrologic regime’ is defined in practice by CDFW as circa 
1800 to the present (Brady and Vyverberg 2014). 

Section 1601(a)7 is based on Title 14 California Code of Regulations (CCR) 720, which designates waters 
under the administration of CDFW to be as follows: 

For the purpose of implementing Sections 1601 and 1603 of the Fish and Game Code, 
which requires submission to [CDFW] of general plans sufficient to indicate the nature of 
a project for construction by or on behalf of any person, governmental agency, state or 
local, and any public utility, of any project which will divert, obstruct, or change the natural 
flow or bed of any river, stream, or lake designated by [CDFW], or will use material from 
the streambeds designated by [CDFW], all rivers, streams, lakes, and streambeds in the 
State of California, including all rivers, streams, and streambeds which may have 
intermittent flows of water, are hereby designated for such purpose. 

The CDFW links stream protection, conservation, and management with the presence (and/or indirect 
consideration) of fish, wildlife, and their habitats. In practice, the CDFW defines a stream as follows: 

A body of water that flows perennially, intermittently, or ephemerally and that is defined 
by the area in which water currently flows or has flowed over a given course during the 
historic hydrologic regime, and where the width of its course can reasonably be identified 
by physical or biological indicators (CDFG 2010). 

In summary, CFGC Section 1600 et seq. was enacted to conserve fish and wildlife associated with stream 
ecosystems. The size of a watershed, the size of its streams, the duration of flows, and the absence of 
hydrologic connectivity to other waterbodies is immaterial. The CDFW does not consider a stream or 
watercourse defined by particular flow events, such as bank full flow or ordinary high water, but rather by 
the local topography or elevations of the land that confine a stream to a definite course when its waters rise 
to their highest level. Thus, the watercourse is a stream and its boundaries define the maximal extent or 
expression of a stream on the landscape.  All streams are subject to CDFW jurisdiction (Brady and 
Vyverberg 2014). 

Therefore, arid and semi-arid aquatic features with ephemeral flow can meet CDFW’s definition of a 
jurisdictional stream and can be under CDFW’s regulation because these arid and semi-arid aquatic features 
can support fish and wildlife (directly or indirectly). This is based on CDFW guidance concerning 
ephemeral streams and, to a lesser extent, developed swales that exhibit short-duration, low-volume flow 
(Vyverberg 2010). Therefore, under this interpretation, CDFW jurisdiction is not predicated on the 
following: 

• The size of a stream or river 

• The morphology of the stream or riverine feature, or how well-defined its banks are 

• The cross-sectional area occupied by particular flow events 

• The time period between flow events 

• The constancy of water flow 

3.2.2 CALIFORNIA WATER CODE, SECTION 13000 ET SEQ. 

Pursuant to Section 13000 et seq. of the CWC (the 1969 Porter-Cologne Water Quality Control Act), the 
RWQCB is authorized to regulate any activity that would result in discharges of waste or fill material into 
waters of the state, including “isolated” waters and/or wetlands (e.g., vernal pools and seeps), saline waters, 
and groundwater within the boundaries of the state (CWC Section 13050[e]).   

 
7 Title 14 CCR 720 has long been recognized by CDFW and Case law to include streams with ephemeral flow. 
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Porter-Cologne authorizes the State Water Resources Control Board (SWRCB) to adopt, review, and revise 
policies for all waters of the state. It also directs the nine RWQCBs to develop and implement regional 
Basin Plans that recognize and are designed to maintain the unique characteristics of each region with 
regard to natural water quality, actual and potential beneficial uses, maintaining water quality, and 
addressing the water quality problems of that region8.According to implementation language in the Basin 
Plans, the RWQCB’s authority to protect water quality from waste discharges is limited to the regulation 
of ‘controllable water quality factors,’ those actions, conditions, or circumstances resulting from human 
activities that may influence the quality of waters of the state and that may be reasonably controlled. 

CWC Section 13170 also authorizes the SWRCB to adopt water-quality control plans on its own initiative. 
As outlined in the Water Quality Control Plan Lahontan Basin Region (RWQCB 1993 [as amended]). 
Therefore, the entire streambed was considered under the purview of RWQCB if it was determined that any 
type of aquatic and/or aquatic-related features occurring within the survey area would present “beneficial 
use,” the aquatic feature would be delineated (this would include all ephemeral washes). However, this 
would not include the active floodplain and the 100-year floodplain or swale features, as these features do 
not regularly convey surface water, present no distinguishable habitat (occurring in creosote bush scrub), 
and quickly infiltrate into the soil and/or abate into upland and, therefore, do not present a Beneficial Use, 
as defined in the Water Quality Control Plan Lahontan Basin Region (RWQCB 1993, as amended). 

3.2.3 NEVADA DEPARTMENT OF ENVIRONMENTAL PROTECTION 

The Nevada Division of Environmental Protection (NDEP) does not exert jurisdiction beyond the limits of 
USACE jurisdiction under Section 404 of the CWA.  Water pollution and permitting are managed by the 
NDEP. The NDEP has the authority to grant or deny CWA Section 401 certification of a project requiring 
a federal permit for the discharge of dredge or fill materials under CWA Section 404. The Nevada definition 
of waters is consistent with those identified by the USACE. The NDEP has the right to waive its certification 
authority if no action is taken on an application within a reasonable time not to exceed one year if a waiver 
is granted and no conditions are attached. In some cases, a waiver may be equivalent to certification without 
conditions (NDEP 2008). 

4.0 METHODS 

4.1 Pre-Field Analysis 

Prior to beginning the field delineation, EI analyzed numerous available data sets to assess the locations of 
potential areas of jurisdiction. These data included but were not limited to: 

• U.S. Department of Agriculture (USDA) Natural Resources Conservation Service (NRCS) soil 
mapping data (NRCS 2017a);  

• Natural Resource Conservation Service, Watershed Boundary Dataset (NRCS 2017b); 

• National Wetlands Inventory (USFWS 2017);  

• FEMA National Flood Hazard data (FEMA 2017); 

• Historic and recent aerial photographs (Google 2017); 

• Habitat Assessment Report for the Project (EI 2017); and 

• USGS topographic maps.  

A 100-foot buffer (Survey Area) around the Project components was assessed using these datasets to 
identify potential water resources.  

 
8 CWC Section 13050(j). 
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4.2 Field Delineation 

Following the pre-field analysis, a team of aquatic resource specialists field verified the limits and extent 
of potentially jurisdictional waters within the Survey Area over several field delineation efforts on July 17-
21, 26-28, and August 28-31, 2017. Fieldwork was led by EI wetland specialist Megan Minter with 
assistance from Doug Blackwood, Todd Hoggan, Scott Lillie, Rachel MacNutt, and Luis Aguilar.  

The delineation fieldwork for involved walking the entire Survey Area, focusing on (but not limited to) 
potential areas of jurisdictional features identified during the pre-field research and identifying potentially 
jurisdictional waters. Once potentially jurisdictional waters were identified, a wetland specialist delineated 
any hydrologic, vegetative, and geomorphic characteristics in order to determine limits of waters and 
wetlands.  This Survey Area was defined as all areas where the Proposed Project may have the potential to 
impact aquatic resources during construction. Survey Areas were generally centered at existing towers and 
pullouts where work may occur. While in the field, notes were taken documenting the characteristics of 
jurisdictional areas. Widths of potential jurisdictional hydrologic features were recorded onto a 200-scale 
color aerial photograph using visible landmarks and/or were mapped with a Trimble Global Positioning 
System (GPS) hand-held unit with sub-meter accuracy. Field data were then digitized using Geographic 
Information Systems (GIS) to determine acreages.  A detailed delineation map was prepared illustrating the 
features that intersect the Proposed Project (Appendix A, Exhibit 4). 

4.2.1 USACE AND NDEP 

Jurisdictional WOUS include those waters listed in 33 CFR 328.3 (Definitions of Waters of the United 
States). Within the Survey Area, all WOUS were delineated to their jurisdictional limits as defined by 33 
CFR 328.4 (Limits of Jurisdiction). It was determined through pre-field analysis, field reconnaissance, 
formal delineation efforts, and post-field assessment that the Project Survey Area does not support federally 
defined wetlands.9 Therefore, the only potentially federally regulated water within the Project Survey Area 
warranting a formal delineation are non-tidal, non-wetland tributaries to WOUS as defined by 33 CFR 
328(c)(3). Non-wetland tributaries rely on field indicators to define and identify the jurisdictional lateral 
extent of the tributary based on the ordinary high-water mark (OHWM) as defined by 33 CFR 328(c)(6), 
federal guidance, methodologies, and procedures, including the following: 

• A Field Guide to the Identification of the Ordinary High-Water Mark (OHWM) in the Arid West 
Region of the Western United States: A Delineation Manual (Lichvar and McColley 2008); 

• Updated Datasheet for the Identification of the Ordinary High-Water Mark (OHWM) in the Arid 
West Region of the Western United States (Curtis and Lichvar 2010);10 

• All applicable USACE Regulatory Guidance Letters (RGLs) for OHWM based ephemeral tributary 
waters (e.g., “other waters”).11 

4.2.2 RWQCB 

For jurisdictional water features occurring within the Survey Area, RWQCB jurisdiction was delineated 
based on the presence of aquatic features that simultaneously meet the definition for WOS (CWC Section 
13050[e]) and present “beneficial use” as outlined in the Lahontan Basin Region (RWQCB 1993 [as 
amended]. Therefore, the OHWM was considered under the purview of RWQCB if it was determined that 
any type of aquatic and/or aquatic-related features occurring within the survey area would present 
“beneficial use,” the aquatic feature would be delineated (this would include all ephemeral washes). 
However, this would not include the active floodplain and the 100-year floodplain or swale features, as 
these features do not regularly convey surface water, present no distinguishable habitat (occurring in 

 
9 As defined by 33 Code of Federal Regulations (CFR) 328.3(c)(4), the 1987 Corps of Engineers Wetland Delineation 
Manual (1987 Manual) (Environmental Laboratory 1987), and the Regional Supplement to the Corps of Engineers 
Wetland Delineation Manual: Arid West Region (Version 2.0) (2008 Supplement) (Environmental Laboratory 2008). 
10 This document was used as guidance only. No OHWM data sheets were prepared.   
11 RGL 88-06; RGL 05-05. 
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creosote bush scrub), and quickly infiltrate into the soil and/or abate into upland and, therefore, do not 
present a Beneficial Use.  

4.2.3 CDFW 

The formal field delineation is based on the CFGC Section 1600 et seq. definition, relevant State regulations 
(see Section 3.0 Regulatory Framework, above), CDFW regulatory practice, and past CDFW field 
guidance. CDFW does currently have a published discretionary delineation manual for assisting in the 
delineation of episodic streams within arid regions occurring within California. Therefore, in addition to 
the regulatory framework outlined above for the State’s Lake and Streambed Alteration Program, potential 
waters of the state (e.g., jurisdictional aquatic habitat) under the purview of CDFW were also assessed 
within the Survey Area by referencing all applicable and relevant definitions and guidance provided in the 
following:   

• Methods to Describe and Delineate Episodic Stream Processes on Arid Landscapes for Permitting 
Utility Scale Solar Power Plants (Brady and Vyverberg 2014: e.g., the MESA Guidelines); 

• All applicable and relevant guidance outlined in A Review of Stream Processes and Forms in 
Dryland Watersheds (CDFG 2010); 

• Project Conservation Challenges in a Dryland Stream Environment (Vyverberg 2010); 

• Classification of Wetland and Deepwater Habitats of the United States (Cowardin et al. 1979). 

CDFW episodic jurisdictional streams were identified on the basis of the following: 

• Determining the maximum lateral flow extent of the washes (e.g., top of bank [TOB]); 
• Determining the limit of the active floodplain and the multiple low-flow channels occurring within 

this zone; 
• Recording the dominant particle size in the sediment that imparts a general texture to the low-flow 

channel(s); 
• Determination of out of channel flow; 
• Landscape and fluvial geomorphological context; 
• Correlation of flow indicators with the channel type; 
• Scour and shelving, local deposition, distinct and indistinct terraces, and changes in the character 

of soil; 
• The presence of developed longitudinal bars within channel margins; 
• Xeroriparian indicators (as secondary indicators only) and their distribution and density within and 

surrounding the active floodplain and low-flow channels;  
• Type, abundance, and relative age of vegetation and/or destruction of terrestrial vegetation, and the 

presence and absence of litter and debris within the ephemeral, episodic streams; 
• Ephemeral, episodic streams configuration, estimated streamflow behavior, and other subtle 

geomorphic evidence indicative of regular flow levels; 
• Consideration of precipitation patterns and lack of consistent flow; 
• Geomorphic fluvial indicators (e.g., surface relief, cobble bars, benches, crested ripples, particle 

size distribution, mud cracks, and gravel sheets); and/or  
• Pattern and location of abandoned (or relictual) channels and discontinuous drainage features. 

CDFW jurisdiction commonly extends beyond the lateral limits of USACE/RWQCB jurisdiction. The 
methodology for delineating and defining the dimensions of CDFW jurisdictional lateral extent is 
summarized as follows: 

• Identifying the bed and bank of an established and stream feature. 
• Identifying pattern and location of abandoned (paleo or relictual) channels and discontinuous 

drainage features. 
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• Identifying and designation of an area as ‘riparian habitat’ based on, and generally limited to, 
species or vegetation communities which are known to be wash dependent or wash associated (e.g., 
Chilopsis linearis-Psorothamnus spinosus [desert willow-smoke tree scrub], Prosopis sp. 
[mesquite scrub], Ericameria nauseosa [rubber rabbitbrush scrub], Encelia farinosa [brittlebush 
scrub], and Pleuraphis rigida [big galleta grass]). 

• Identifying top of streambank and the associated alluvial low terrace. This would be the stream-
based, non-riparian associated, maximum jurisdictional lateral extent of regular flow occurring 
within the stream channel (e.g., TOB) and the inclusion of the low terrace alluvial zones abutting 
or adjacent to the active channels where regular overbank flow presents hydrologic, 
biogeochemical, and habitat functions not specifically associated with riparian vegetation, such 
areas with localized ponding that can support terrestrial and aquatic organisms and/or where 
ecological functions such as hydrologic based exchange, with abutting or adjacent low flow and/or 
the active channels, can present nutrient cycling and carbon export can occur that can benefit fish 
and wildlife as jurisdictional aquatic habitat. 

• Inclusion of the low terrace alluvial zones abutting or adjacent to the active channels where 
infrequent overbank flooding has resulted in distinct vegetation communities (vegetation shift) 
and/or sediment deposition and/or microtopographic features such as local deposition, distinct and 
indistinct terraces, and changes in the character of soil. 

• Inclusion of the low terrace alluvial zones abutting or adjacent to the active channels where the 
hydrologic, biogeochemical, and habitat functions not specifically associated with riparian 
vegetation, such areas with localized ponding that can support terrestrial and aquatic organisms.  

• Inclusion of the low terrace zones where ecological functions such as hydrologic based exchange, 
with abutting or adjacent low flow and/or the active channels, can present nutrient cycling and 
carbon export can occur. 

• Inclusion of the areas where distinct riparian habitat extended beyond the bank-full low flow 
channel(s) (e.g., TOB) and into to the unvegetated alluvial low terrace zones. 

• Exclusion of the upper terraces where overbank flooding occurs in extreme events (≥100-year 
storm). 

5.0 RESULTS 

5.1 Location and Topography  

For most of its alignment, Segment 1 is within an existing distribution line right of way adjacent to Route 
66. The area is characterized by open space public lands (BLM, DOD, and SLC), scattered residential 
development and commercial buildings, and utility corridors. Traffic on Interstate 40 (I-40) and trains on 
Burlington Northern Santa Fe (BNSF) Railway tracks, can be seen from the alignment, which is parallel to 
I-40 and the BNSF Railway along most of the alignment. Desert vegetation is sparse and trees are rare or 
completely absent. East of Newberry Springs, the alignment crosses Troy Lake, a dessert playa that is a 
sandy expanse with almost no vegetation. Further east, the alignment goes through a volcanic area where 
remains of dark dried lava can be observed from Route 66. The topography along the distribution line 
between the Gale and Pisgah Substations is mostly flat with gently, rolling hills ranging in elevation from 
approximately 1,800 to 2,100 feet above mean sea level (amsl). 

Land use along Segment 2 is primarily undisturbed desert scrub habitat and sparsely-developed area 
characterized by scattered occupied and abandoned residences and commercial development, open space 
lands, and utility corridors. Topography consists of valleys, flats, alluvial fans, bajadas, rolling hills, and 
rocky slopes within the Proposed Project boundaries with elevations ranging from approximately 1,100 to 
4,600 feet amsl. The Segment 2 alignment crosses lands owned by BLM, DOD, NPS (MNP), SLC, and 
private landowners.  

 

 

 



Jurisdictional Delineation Report  Revised September 15, 2019 

 

 
 
LVRAS Project | San Bernardino County, CA & Clark County, NV  Environmental Intelligence, LLC 
LCWA_012_LVRAS_JD_Comb_EI01_20190919  
    
 

9 

5.2 Hydrology  

The Project is located within two watersheds: Mojave River (HUC: 18090208) and Ivanpah-Pahrump 
Valleys (HUC 16060015; Appendix A, Exhibit 3 [Regional Watersheds]).   

The Mojave River watershed contains the Mojave River, which is a federally jurisdictional receiving water 
and drains the watershed. The Mojave River’s headwaters begin in the San Bernardino Mountains and flow 
north through Victorville and Helendale then flow east through Barstow to terminate south of Soda Lake 
near Baker. Soda Lake is an isolated, dry lake bed.  The hydrology within the watershed is dominated by 
dry lake beds and ephemeral washes that flow only during storm events and remain dry for most of the 
year. These washes can experience significant lateral migration during large, infrequent, storm events.  
They contain multiple, braided small low-flow channels interspersed with upland interfluves that become 
inundated during large episodic flows. Large, episodic flows can carry destructive bed loads in these 
systems that drastically alter size and shape of low-flow channels, as well as the overall low terrace alluvial 
system associated with the stream feature.  Within the Project Survey Area, the drainages identified flow 
into Soda Lake and other smaller dry lake beds.   

Ivanpah Dry Lake is approximately 13 square miles and is located in the center of the Ivanpah-Pahrump 
Valleys watershed. This lake has been determined to be non-jurisdictional by the USACE for multiple 
projects within its watershed (i.e., State Farm Solar Project [PL-2011-01051-SLP, JD-1]). This watershed 
is a gently-sloping north-trending watershed.  Like the Mojave River watershed, hydrology within this 
watershed is also dominated by dry lakes and ephemeral washes that flow only during infrequent storm 
events.  Drainages identified within this watershed flow into Ivanpah Dry Lake.     

5.3 Vegetation 

Eighteen (18) vegetation communities/land cover types, including 4 sensitive vegetation communities and 
14 non-sensitive vegetation communities/land cover types, were previously documented and mapped 
during habitat assessment studies for the Project (Appendix A, Exhibit 2). Descriptions of the communities 
can be found in the Manual of California Vegetation, 2nd Edition (Sawyer and Keeler-Wolf 2009). A list 
of the vegetation communities documented within the survey areas is provided below in Table 1. 

In general, the predominant upland vegetation type within the Survey Area is Mojave Creosote Bush Scrub.  
This vegetation type consists of widely-spaced shrubs and cacti. Dominant shrubs in this community are 
upland species and include: Creosote bush (Larrea tridentata), Burrobush (Ambrosia dumosa), cheesebush 
(Ambrosia salsola), Nevada ephedra (Ephedra nevadensis), and Mojave yucca (Yucca schidigera). Other 
dominant vegetation types included Joshua Tree woodland on higher elevation plateaus and mountains. 
Several species of cacti are common throughout the Survey Area including: California barrel cactus 
(Ferocactus cylindraceus), clustered barrel cactus (Echinocactus polycephalus), Engelmann’s hedgehog 
cactus (Echinocereus engelmannii), silver cholla (Opuntia echinocarpa), pencil cholla (Opuntia 
ramosissima), and beavertail cactus (Opuntia basilaris var. basilaris). 

Several of the larger washes within the Survey Area contain sections of desert riparian vegetation including 
smoke tree (Psorothamnus spinosus), desert mesquite (Prosopis pubescens), desert willow (Chilopsis 
linearis), and indigo bush (Psorothamnus arborescens).  Additionally, the banks and small islands within 
large washes within the Survey Area contained scale broom (Lepidospartum squamatum) and tamarisk 
(Tamarix sp.).   
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TABLE 1. VEGETATION COMMUNITY / LAND COVER TYPE 

Vegetation Community / Land Cover Type12 

Sensitive Vegetation Communities 

Chilopsis linearis - Psorothamnus spinosus (Smoke tree) scrub Shrubland Alliance G4/3.2 
Pleuraphis rigida (Big galleta shrub-steppe) Alliance G3/S2.2 
Prosopis glandulosa - Prosopis velutina - Prosopis pubescens (Mesquite) thickets Shrubland Alliance G5 / S3 
Yucca brevifolia (Joshua tree woodland) Woodland Alliance G4 / S3.2 
Non-sensitive Vegetation Communities 
Ambrosia dumosa (White bursage scrub) Shrubland Alliance G5/S4 
Ambrosia salsola (Cheesebush scrub) Shrubland Alliance G5 /S4 
Atriplex polycarpa (Allscale scrub) Shrubland Alliance G5 / S4 
Atriplex canescens (Fourwing saltbush) Shrubland Alliance G5 / S4 
Bromus (diandrus, hordeaceus) – Brachypodium distachyon (Annual brome grasslands) Semi-natural Stands 
Non-Native / Invasive 
Bromus rubens – Schismus (arabicus, barbatus) (Red brome or Mediterranean grass grasslands) Semi-natural 
Stands Non-Native / Invasive 
Senegalia greggii - Hyptis emoryi - Justicia californica (Catclaw acacia - desert lavender - chuparosa scrub) 
Shrubland Alliance G4/S4 
Encelia farinosa (Brittle bush scrub) Shrubland Alliance G5 / S4 
Ephedra nevadensis - Lycium andersonii - Grayia spinosa (Nevada joint fir - Anderson's boxthorn - spiny hop 
sage) scrub G5 / S5 
Ericameria nauseosa (Rubber rabbitbrush) scrub G5 / S5 
Larrea tridentata (Creosote bush scrub) Shrubland Alliance G5 / S5 
Larrea tridentata – Ambrosia dumosa (Creosote bush – white burr sage scrub) Shrubland Alliance G5 / S5 
Prunus fasciculata - Salazaria mexicana (Desert almond - Mexican bladdersage) scrub G4 / S4 
Yucca schidigera (Mojave yucca scrub) Alliance G4 / S4  
Land Cover Types 

Barren – Not Developed 
Developed 

 

5.4  Areas of Potential Jurisdiction 

A formal field survey was conducted within the Survey Area to identify the type, location, and extent of 
potential WOUS and WOS (including jurisdictional aquatic habitat) that may be regulated for activities 
occurring within them under CWA Section 404 and/or 401, and CFGC Section 1600 et seq.  However, all 
delineated waters and/or aquatic habitat presented in this report are subject to confirmation by the respective 
resource agency (e.g., CDFW, RWQCB, USACE, and NDEP). For each feature, general descriptions and 
a description of the limits of jurisdiction are provided below.  

The location and limits of the USACE, RWQCB, CDFW, and NDEP jurisdictional areas are depicted in 
Appendix A, Exhibit 4 (Jurisdictional Delineation Results). Representative site photographs are provided 
as Appendix B. For the purposes of identification between the Segment 1 and Segment 2, features are 
identified by an alphabetical identifier denoting the associated segment. Segment 1 features are followed 
by an ‘A’ and Segment 2 features are followed by a ‘B’. 

  

 
12 Rankings follow CDFW’s List of California Terrestrial Natural Communities (2018) and utilize NatureServe 
conservation status ranks.  Under this system, status is assessed and documented at the global (G) and state/province 
(S) scales from critically imperiled (1) to demonstrable secure (5). A question mark denotes an inexact numeric rank.  
All vegetation types with a global or state rank of 3 or less is considered sensitive. 
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5.4.1 SEGMENT 1 
Feature 1A. 

Feature 1A is a large, gently-sloping, ephemeral drainage flowing from south to north.  The channel drains 
the area south of the Survey Area towards the Mojave River.  The feature is bridged by Route 66 within the 
Survey Area. The drainage is incised 5-10 feet in some reaches. Vegetation along the edges of the drainage 
consists of large creosote bush.  The bed of the feature is unvegetated. The tributary was defined by 
sediment sorting, wracking, and scour. The channel substrate is composed of loose, alluvial, sandy material 
interspersed with cobbles and gravel.   

Average overlapping OHWM/TOB width of the tributary was 18 feet. A total of approximately 0.35 acre 
of unvegetated ephemeral stream under the jurisdiction of the USACE/RWQCB/CDFW was delineated 
within the Survey Area.  

Feature 2A. 

Feature 2A is a large, gently-sloping, ephemeral drainage flowing from south to north, similar to Feature 
1A.  The channel drains the area south of the Survey Area towards the Mojave River. This aquatic feature 
is bridged by Route 66 within the Survey Area. The drainage is incised 5-10 feet in some reaches. 
Vegetation along the edges of the drainage consists of large creosote bush.  The bed of the feature is 
unvegetated. The tributary was defined by sediment sorting, wracking, and scour. The channel substrate is 
composed of loose, alluvial, sandy material interspersed with cobbles and gravel.  

Average overlapping OHWM/TOB width of the tributary was 10 feet. A total of approximately 0.19 acre 
of unvegetated ephemeral stream under the jurisdiction of the USACE/RWQCB/CDFW was delineated 
within the Survey Area.  

Feature 3A. 

Feature 3A is a small, gently-sloping, ephemeral drainage flowing from south to north, originating from 
roadside ditch south of the Survey Area. The channel drains the area south of the Survey Area towards the 
Mojave River.  The feature is bridged by Route 66 within the Survey Area. The drainage is incised 5 feet.  
Vegetation along the edges of the drainage consists of large creosote bush. The bed of the feature is 
unvegetated. The tributary bed was defined by sediment sorting, wracking, and scour. The channel substrate 
is composed of loose, alluvial, sandy material interspersed with cobbles and gravel.   

Average overlapping OHWM/TOB width of the tributary was 42 feet. A total of approximately 0.33 acre 
of unvegetated ephemeral stream under the jurisdiction of the USACE/RWQCB/CDFW was delineated 
within the Survey Area.  

Feature 4A. 

Feature 4A is Troy Dry Lake, a playa lake which receives direct input from rainfall and additional inflows 
from and ephemeral tributaries originating in the Cady Mountains to the north and Rodman Mountains to 
the south. The playa habitat along the edges of the lake consists of primarily of allscale saltbush (Atriplex 
polycarpa) with scattered tamarisk (Tamarisk sp.) intermixed in the saltbush scrub community. The 
jurisdictional limits of the lakebed were defined by the lakebed OHWM (micro-concave topography and 
distinct changes in vegetation based on the development and extent of the salt panne supporting minimal 
terrestrial vegetation [≤1% absolute cover]).  The soil substrate of Troy Dry Lake is composed of fine salty 
material.   

A total of approximately 15.69 acres of playa lakebed under the jurisdiction of the 
USACE/RWQCB/CDFW were delineated within the Survey Area.    
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5.4.2 SEGMENT 2 

Feature 1B. 

Feature 1B is a shallow, gently-sloping, ephemeral wash adjacent to Pisgah Substation. The drainage flows 
from east to west, before flowing into Hector Wash, and eventually into Troy Lake, an isolated dry basin.  
Vegetation along the edges of the drainage consists of creosote bush (Larrea tridentate), rubber rabbitbrush 
(Ericameria nauseosa), and burrobush (Ambrosia dumosa). The bed is also sparsely vegetated with 
creosote. The tributary bed was defined by scour, shelving, destruction of terrestrial vegetation, and 
sediment sorting. The channel substrate is composed of loose sand and small gravel.  

Average overlapping OHWM/TOB width of the tributary was 2 feet. A total of approximately 0.01 acre of 
unvegetated ephemeral stream under the jurisdiction of the USACE/RWQCB/CDFW was delineated within 
the Survey Area.   

Feature 2B. 

Feature 2B is a wide, gently-sloping sandy ephemeral wash flowing from east to west and presumably to 
Troy Lake. The low-flow is relatively bare. Vegetation along the edges of the drainage consists of sandy 
hummocks composed of creosote bush, rubber rabbitbrush, and burrobush. The tributary bed was defined 
by scour, shelving, destruction of terrestrial vegetation, and sediment sorting. The channel substrate is 
composed of loose, alluvial, sandy material interspersed with gravel.  

Average width of the tributary OHWM was 25 feet and width of the TOB was 100 feet. A total of 
approximately 0.17 acre of unvegetated ephemeral streambed under the jurisdiction of the 
USACE/RWQCB/CDFW was delineated within the Survey Area. Exclusive CDFW jurisdiction associated 
with this feature totals approximately 1.26 acres of ephemeral stream associated low terrace alluvial waters 

Feature 3B. 

Feature 3B is a braided, gently-sloping ephemeral wash flowing from northeast to southwest along an 
access road and presumably to Troy Dry Lake. Vegetation along the edges of the drainage consists of 
creosote bush, non-native grasses (Schismus arabicus, Schismus barbatus, Bromus madritensis), burrobush, 
and rubber rabbitbrush. The bed is also sparsely vegetated with Mediterranean grass. The tributary bed was 
defined by scour, shelving, destruction of terrestrial vegetation, and sediment sorting. The channel substrate 
is composed of loose, alluvial, sandy material interspersed with cobbles and gravel.  

Average width of the tributary OHWM was 10 feet and width of the TOB was 60 feet. A total of 0.05 acre 
of unvegetated ephemeral streambed under the jurisdiction of the USACE/RWQCB/CDFW was delineated 
within the Survey Area. Exclusive CDFW jurisdiction associated with this feature totals approximately 0.20 
acre of ephemeral stream associated Mojave creosote bush scrub alluvial habitat.  

Feature 5B. 

Feature 5B is a large, gently-sloping, braided alluvial system draining the Cady mountains to the north.  
The overall alluvial system flows from north to southwest and eventually into Troy Lake. Large portions 
of the system consist of a network of discrete-braided channels. Vegetation in small islands and along the 
edges of the drainage consists of creosote bush, cheesebush, Mediterranean grass, and burrobush.  The bed 
is also sparsely vegetated with Mediterranean grass and small rubber rabbitbrush. The tributary was defined 
by sediment sorting and scour.  The channel substrate is rocky with large cobbles and gravel.  

Average overlapping OHWM/TOB width of the tributary was between 10 and 16 feet. A total of 
approximately 3.36 acres of unvegetated ephemeral stream under the jurisdiction of the 
USACE/RWQCB/CDFW was delineated within the Survey Area.  

Feature 6B. 

Feature 6B is an anastomosed ephemeral channel. The drainages flow from north to south and confluence 
with Feature 7B, just south of the Survey Area. These features eventually flow into Troy Dry Lake to the 
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southwest, an isolated dry basin. The bed is sparsely vegetated with Mediterranean grass and small 
burrobush. Vegetation along the edges of the drainage consists of creosote bush, Mediterranean grass, 
cheesebush, and burrobush. Upland interfluves (areas between the active channels) consisted of desert 
pavement and mature creosote bush.  The tributaries were defined by sediment sorting, wracking, and scour. 
The channel substrate is sand with small cobbles and gravel occupying the floor of the channel.   

Average width of the tributary OHWM was 5 feet and width of the TOB was 8 feet. A total of approximately 
0.06 acre of unvegetated streambed under the jurisdiction of the USACE/RWQCB/CDFW was delineated 
within the Survey Area. Exclusive CDFW jurisdiction associated with this feature totals approximately 0.05 
acre of unvegetated streambank.  

Feature 7B. 

Feature 7B is a small, steep, rocky, ephemeral tributary to Feature 10B, draining from a tower access road.  
The drainage flows from north to south and the OHWM is incised. Vegetation is undifferentiated from 
surrounding uplands and consists of creosote bush and burrobush. The tributary was defined by sediment 
sorting and scour. The channel substrate is composed of large rocks, cobbles, and gravel.   

Average width of the tributary OHWM was 5 feet and width of the TOB was 8 feet. A total of approximately 
0.01 acre of unvegetated ephemeral streambed under the jurisdiction of the USACE/RWQCB/CDFW was 
delineated within the Survey Area. The exclusive CDFW jurisdiction associated with this feature totals 
approximately 0.01 acre of unvegetated ephemeral associated streambank.  

Feature 8B. 

Feature 8B is a large, gently-sloping, braided drainage flowing from north to south through a narrow valley.  
The main channel of this feature begins at an access road just inside the project Survey Area and flows 
south eventually to Troy Dry Lake, an isolated playa basin.  Vegetation along the edges of the drainage 
consists of creosote bush, burrobush, and rubber rabbitbrush. The bed is also sparsely vegetated with 
Mediterranean grass and small rubber rabbitbrush. The tributary bed was defined by sediment sorting, 
wracking, and scour.  The channel substrate is composed of sand with small gravel and cobble. 

Average width of the tributary OHWM was 5 feet and width of the TOB was 8 feet. A total of approximately 
0.008 acre of unvegetated ephemeral streambed under the jurisdiction of the USACE/RWQCB/CDFW was 
delineated within the Survey Area. The exclusive CDFW jurisdiction associated with this feature totals 
approximately 0.01 acre of unvegetated streambank.  

Feature 9B. 

Feature 9B is a large, gently-sloping, ephemeral drainage flowing from west to east. The channel drains the 
mountains located to the west of the Survey Area and confluences with Feature 12B, just east of the Survey 
Area. These features eventually drain into Broadwell Lake, an isolated dry basin. The drainage is incised 
5-6 feet in some reaches. Vegetation along the edges of the drainage consists of creosote bush, catclaw 
acacia (Senegalia greggii), rubber rabbitbrush, non-native grasses, and burrobush.  The bed is also sparsely 
vegetated with Mediterranean grass and small burrobush.  The tributary bed was defined by sediment 
sorting, wracking, and scour. The channel substrate is composed of loose, alluvial, sandy material 
interspersed with cobbles and gravel.   

Average width of the tributary OHWM was 3 feet and width of the TOB was 22 feet. A total of 
approximately 0.02 acre of unvegetated streambed under the jurisdiction of the USACE/RWQCB/CDFW 
was delineated within the Survey Area. The exclusive CDFW jurisdiction associated with this feature totals 
approximately 0.14 acre of alluvial low terrace waters.  

Feature 10B 

Feature 10B is a large, gently-sloping, ephemeral drainage flowing from west to east. The channel has a 
well-defined low-flow and bed and bank. It drains to the east of the Survey Area and confluences with 
Feature 9B just east of the Survey Area. These features eventually drain into Broadwell Lake, an isolated 
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delineated within the Survey Area. The exclusive CDFW jurisdiction associated with these two features 
totals approximately 0.10-acre 0.14 acre of low terrace alluvial waters. 

Features 79B and 80B 

Features 79B and 80B are small narrow channels flowing north to Ivanpah Lake. Vegetation along the 
edges of the channels consists of creosote bush, Nevada ephedra, cholla, Mojave yucca, and non-native 
grasses. The beds are unvegetated.  The low-flow channels were defined by sediment sorting and scour.  
The channel substrate is composed of sand.  

Average overlapping OHWM/TOB width of the low-flow channels was 1 foot. A total of approximately 
0.03 acre of unvegetated ephemeral stream under the jurisdiction of the USACE/RWQCB/CDFW was 
delineated within the Survey Area.  

Feature 81B 

Feature 81B is a dense network of small braided channels flowing north. This large alluvial system drains 
to Ivanpah Lake. The narrow channels meander in and out of upland vegetation. Vegetation along the edges 
of the channel consists of creosote bush, Nevada ephedra, cholla, Mojave yucca, and non-native grasses. 
The bed is unvegetated. The low-flow channel was defined by sediment sorting and scour. The channel 
substrate is composed of loose, sandy alluvial material interspersed with small gravel.  

Average overlapping OHWM/TOB width of the low-flow channel was 2 to 3 feet. A total of approximately 
0.27 acre of unvegetated ephemeral stream under the jurisdiction of the USACE/RWQCB/CDFW was 
delineated within the Survey Area.  

Feature 82B 

Feature 82B is large channel flowing to the west. This channel is incised 3-4 feet in some locations and is 
located on one of several points where the large alluvial system flows through a concrete box culvert under 
railroad tracks. Vegetation along the edges of the channel consists of creosote bush, burrobush, Nevada 
ephedra, cholla, Mojave yucca, and non-native grasses. The tributary bed is unvegetated. The tributary was 
defined by sediment sorting and scour.  The channel substrate is composed of loose, sandy alluvial material 
interspersed with small gravel and cobbles.   

Average overlapping OHWM/TOB width of the tributary was 16 feet. A total of approximately 0.13 acre 
of unvegetated ephemeral stream under the jurisdiction of the USACE/RWQCB/CDFW was delineated 
within the Survey Area. The exclusive CDFW jurisdiction associated with this feature totals approximately 
0.0.03 acre of low terrace alluvial waters. 

Feature 83B 

Feature 83B consists of two small channels meandering through alluvial habitat and upland vegetation. 
Vegetation along the edges of the channel consists of creosote bush, burrobush, cholla, Mojave yucca, and 
non-native grasses. The bed is unvegetated. The low-flow channel was defined by sediment sorting and 
scour. The channel substrate is composed of loose, sandy alluvial material interspersed with small gravel.  

Average overlapping OHWM/TOB width of the low-flow channel was 1 foot. A total of approximately 
0.09 acre of unvegetated ephemeral stream under the jurisdiction of the USACE/RWQCB/CDFW was 
delineated within the Survey Area. The exclusive CDFW jurisdiction associated with this feature totals 
approximately 1.18 acres of low terrace alluvial waters.  

Feature 84B 

Feature 84B is dense network of braided channels draining into Ivanpah Lake to the northwest. The 
channels meander through upland vegetation such as creosote bush, burrobush, cholla, Mojave yucca, and 
non-native grasses. The bed is unvegetated. The low-flow channel was defined by sediment sorting and 
scour. The channel substrate is composed of loose sand and small gravel. Adjacent uplands contain areas 
of larger cobbles and gravel and portions become inundated during high-flow events. 
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Average overlapping OHWM/TOB width of the low-flow channels was 2 feet. A total of approximately 
0.27 acre of unvegetated ephemeral stream under the jurisdiction of the USACE/RWQCB/CDFW was 
delineated within the Survey Area. The exclusive CDFW jurisdiction associated with this feature totals 
approximately 2.19 acres of low terrace alluvial waters.  

Features 85B, 86B, and 87B 

Features 85B, 86B, and 87B is network of narrow, meandering braided channels flowing northwest. The 
channels are small, shallow, and meander through upland vegetation such as creosote bush, burrobush, 
cholla, Mojave yucca, desert needlegrass, and non-native grasses. The channel beds are unvegetated. The 
low-flow channels were defined by sediment sorting and scour. The channel substrate is composed of gravel 
and cobble on a bed of coarse sand.  

Average overlapping OHWM/TOB width of the tributaries was 1 to 10 feet. A total of approximately 0.20 
acre of unvegetated ephemeral stream under the jurisdiction of the USACE/RWQCB/CDFW was 
delineated within the Survey Area. The exclusive CDFW jurisdiction associated with this feature totals 
approximately 0.05 acre of low terrace alluvial waters.  

Features 88B and 89B 

Features 88B and 89B are braids of a large named blue line drainage, the Big Tiger Wash, flowing west 
along Nipton Road. Big Tiger Wash receives high flows from steep mountains to the north, south, and east. 
The channels are incised approximately 4-5 feet in some reaches. Vegetation along the edges of the channels 
consists of creosote bush, rubber rabbitbrush, cholla, scale broom, tamarisk, catclaw acacia, and non-native 
grasses. The beds are sparsely vegetated with catclaw acacia. The tributaries were defined by sediment 
sorting, and scour. The substrate of the channels is composed of loose, sandy material interspersed with 
small gravel and large cobbles.  

Average width of the tributaries was 55 feet. The portion of the Survey Area within these features is located 
within the State of Nevada. This drainage flows across the Nevada-California state line. The overlapping 
USACE and NDEP jurisdiction associated with these two features totals approximately 2.30 acres of 
unvegetated ephemeral streams.   

Feature 90B 

Feature 90B is part of a gently-sloping, braided drainage system flowing west into Big Tiger Wash. The 
tributaries drain steep mountains to the north, south, and east of Big Tiger Wash. Vegetation along the 
edges of the channel consists of creosote bush, burrobush, cholla, Mojave yucca, desert needlegrass, and 
non-native grasses. The tributary was defined by sediment sorting, wracking, and scour. The substrate is 
composed of loose, sandy material interspersed with small gravel and large cobbles.   

Average width of the tributary was between 1 and 10 feet.  The portion of the Survey Area within this 
feature is located within the State of Nevada. The overlapping USACE and NDEP jurisdiction associated 
with this feature totals approximately 0.17 acre of non-wetland WOUS.   

5.5  Summary of Potential Jurisdiction 

5.5.1 WATERS OF THE U.S. AND STATE OF CALIFORNIA 

Approximately 55.92 acres (composed of ninety-two [92] individual aquatic features) were delineated 
within the Survey Area as potential waters of the U.S. and state of California under the regulatory purview 
of USACE, RWQCB, and CDFW. No federally defined wetland occurred within the Survey Area. A 
summary of the water’s acreage and type, itemized by feature, is provided in Table 2, below. 
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TABLE 2:  WATERS OF THE U.S. AND STATE OF CALIFORNIA UNDER THE REGULATORY PURVIEW OF                                   
USACE, RWQCB, AND CDFW 

Feature Name 

Waters of the U.S. and State of California  

under the Regulatory Purview of CDFW, RWQCB, and USACE 

Type of Feature Acres Linear Feet 

Feature 1A Unvegetated Ephemeral Dry Wash 0.35 1524.64 
Feature 2A Unvegetated Ephemeral Dry Wash 0.19 1276.75 
Feature 3A Unvegetated Ephemeral Dry Wash 0.33 1235.70 
Feature 4A Playa Lake (Troy Dry Lake) 15.69 N/A 
Feature 1B Unvegetated Ephemeral Dry Wash 0.01 234.95 
Feature 2B Unvegetated Ephemeral Dry Wash 0.17 304.87 
Feature 3B Unvegetated Ephemeral Dry Wash 0.05 363.78 
Feature 5B Unvegetated Ephemeral Dry Wash 3.36 3449.82 
Feature 6B Unvegetated Ephemeral Dry Wash 0.06 587.05 
Feature 7B Unvegetated Ephemeral Dry Wash 0.01 136.48 
Feature 8B Unvegetated Ephemeral Dry Wash 0.01 34.51 
Feature 9B Unvegetated Ephemeral Dry Wash 0.02 333.88 

Feature 10B Unvegetated Ephemeral Dry Wash 0.02 240.06 
Feature 11B Unvegetated Ephemeral Dry Wash 0.002 84.91 
Feature 12B Unvegetated Ephemeral Dry Wash 0.001 34.46 
Feature 13B Unvegetated Ephemeral Dry Wash 0.49 281.13 
Feature 14B Unvegetated Ephemeral Dry Wash 0.02 384.02 
Feature 15B Unvegetated Ephemeral Dry Wash 0.27 503.89 
Feature 16B Unvegetated Ephemeral Dry Wash 0.02 449.36 
Feature 17B Unvegetated Ephemeral Dry Wash 0.04 1327.34 
Feature 18B Unvegetated Ephemeral Dry Wash 0.01 228.77 
Feature 19B Unvegetated Ephemeral Dry Wash 2.06 374.20 
Feature 20B Unvegetated Ephemeral Dry Wash 0.04 603.80 
Feature 21B Unvegetated Ephemeral Dry Wash 0.03 303.29 
Feature 22B Unvegetated Ephemeral Dry Wash 0.22 241.73 
Feature 23B Unvegetated Ephemeral Dry Wash 0.19 228.78 
Feature 24B Unvegetated Ephemeral Dry Wash 0.40 939.55 
Feature 25B Unvegetated Ephemeral Dry Wash 0.34 584.43 
Feature 26B Unvegetated Ephemeral Dry Wash 0.07 1100.67 
Feature 27B Unvegetated Ephemeral Dry Wash 0.49 4156.12 
Feature 27B Vegetated Ephemeral Dry Wash 1.0 N/A 
Feature 28B Unvegetated Ephemeral Dry Wash 0.01 77.38 
Feature 29B Unvegetated Ephemeral Dry Wash 0.04 189.12 
Feature 30B Unvegetated Ephemeral Dry Wash 0.09 161.37 
Feature 31B Unvegetated Ephemeral Dry Wash 0.05 456.39 
Feature 32B Unvegetated Ephemeral Dry Wash 0.15 600.67 
Feature 34B Unvegetated Ephemeral Dry Wash 0.06 85.67 
Feature 35B Unvegetated Ephemeral Dry Wash 15.70 596.30 
Feature 35B Vegetated Ephemeral Dry Wash 1.66 N/A 
Feature 36B Unvegetated Ephemeral Dry Wash 0.10 1095.48 
Feature 37B Unvegetated Ephemeral Dry Wash 0.05 213.59 
Feature 38B Unvegetated Ephemeral Dry Wash 0.12 422.95 
Feature 39B Unvegetated Ephemeral Dry Wash 0.59 161.37 
Feature 40B Unvegetated Ephemeral Dry Wash 0.18 1010.97 
Feature 41B Unvegetated Ephemeral Dry Wash 0.02 432.65 
Feature 42B Unvegetated Ephemeral Dry Wash 0.04 435.39 
Feature 43B Unvegetated Ephemeral Dry Wash 0.34 2748.59 
Feature 44B Unvegetated Ephemeral Dry Wash 0.06 902.15 
Feature 45B Unvegetated Ephemeral Dry Wash 0.01 278.52 
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Feature Name 

Waters of the U.S. and State of California  

under the Regulatory Purview of CDFW, RWQCB, and USACE 

Type of Feature Acres Linear Feet 

Feature 46B Unvegetated Ephemeral Dry Wash 0.003 120.32 
Feature 47B Unvegetated Ephemeral Dry Wash 0.002 105.31 
 Feature 48B Unvegetated Ephemeral Dry Wash 0.07 1295.91 
Feature 49B Unvegetated Ephemeral Dry Wash 0.01 554.15 
Feature 50B Unvegetated Ephemeral Dry Wash 0.02 309.85 
Feature 51B Unvegetated Ephemeral Dry Wash 0.03 524.69 
Feature 52B Unvegetated Ephemeral Dry Wash 0.01 269.53 
Feature 53B Unvegetated Ephemeral Dry Wash 0.02 421.06 
Feature 54B Unvegetated Ephemeral Dry Wash 0.004 164.43 
Feature 55B Unvegetated Ephemeral Dry Wash 0.01 143.16 
Feature 56B Unvegetated Ephemeral Dry Wash 0.13 1634.84 
Feature 57B Unvegetated Ephemeral Dry Wash 0.02 466.23 
Feature 58B Unvegetated Ephemeral Dry Wash 0.12 532.74 
Feature 59B Unvegetated Ephemeral Dry Wash 0.01 264.16 
Feature 60B Unvegetated Ephemeral Dry Wash 0.01 269.77 
Feature 61B Unvegetated Ephemeral Dry Wash 0.02 854.55 
Feature 62B Unvegetated Ephemeral Dry Wash 0.04 1204.83 
Feature 63B Unvegetated Ephemeral Dry Wash 0.01 210.69 
Feature 64B Unvegetated Ephemeral Dry Wash 0.02 75.52 
Feature 65B Unvegetated Ephemeral Dry Wash 0.02 225.42 
Feature 66B Unvegetated Ephemeral Dry Wash 0.99 3937.77 
Feature 66B Vegetated Ephemeral Dry Wash 4.69 N/A 
Feature 67B Unvegetated Ephemeral Dry Wash 0.02 452.76 
Feature 68B Unvegetated Ephemeral Dry Wash 0.004 195.32 
Feature 69B Unvegetated Ephemeral Dry Wash 0.03 227.10 
Feature 70B Unvegetated Ephemeral Dry Wash 0.07 891.56 
Feature 71B Unvegetated Ephemeral Dry Wash 0.42 4551.74 
Feature 72B Unvegetated Ephemeral Dry Wash 0.03 968.59 
Feature 73B Unvegetated Ephemeral Dry Wash 0.06 198.62 
Feature 74B Unvegetated Ephemeral Dry Wash 0.06 1212.48 
Feature 75B Unvegetated Ephemeral Dry Wash 0.17 494.51 
Feature 76B Unvegetated Ephemeral Dry Wash 0.03 241.68 
Feature 77B Unvegetated Ephemeral Dry Wash 0.01 215.79 
Feature 78B Unvegetated Ephemeral Dry Wash 0.09 451.77 
Feature 79B Unvegetated Ephemeral Dry Wash 0.01 497.15 
Feature 80B Unvegetated Ephemeral Dry Wash 0.01 311.48 
Feature 81B Unvegetated Ephemeral Dry Wash 0.27 5150.85 
Feature 82B Unvegetated Ephemeral Dry Wash 0.13 403.16 
Feature 83B Unvegetated Ephemeral Dry Wash 0.09 483.53 
Feature 84B Unvegetated Ephemeral Dry Wash 0.27 4897.78 
Feature 85B Unvegetated Ephemeral Dry Wash 0.01 191.73 
Feature 86B Unvegetated Ephemeral Dry Wash 0.02 288.66 
Feature 87B Unvegetated Ephemeral Dry Wash 0.17 3891.90 

Total  53.45 76,768.76 

 

5.5.2 WATERS OF THE STATE OF CALIFORNIA, EXCLUSIVELY  

Thirty-seven (37) features were identified within the Project that fall under the exclusive regulatory purview 
of CDFW. Exclusive CDFW jurisdiction totals 36.67 acres, consisting of approximately 36.26 acres of 
alluvial low terrace, approximately 0.15 acre of unvegetated streambank, and approximately 0.25 acre of 
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riparian extent. A summary of CDFW exclusive waters by acreage and type, itemized by feature, is provided 
in Table 3 

TABLE 3: WATERS OF THE STATE OF CALIFORNIA UNDER THE EXCLUSIVE REGULATORY PURVIEW OF 
CDFW 

Feature Name  Type of Feature Acres 
2B Alluvial Low Terraces 1.26 
3B Alluvial Low Terraces 0.20 
6B Streambanks 0.05 
7B Streambanks 0.01 
8B Streambanks 0.01 
9B Alluvial Low Terraces 0.14 

10B Alluvial Low Terraces 0.19 
15B Alluvial Low Terraces 0.59 
16B Alluvial Low Terraces 0.01 
18B Alluvial Low Terraces 0.01 
20B Alluvial Low Terraces 3.15 
21B Alluvial Low Terraces 1.24 
24B Alluvial Low Terraces 1.94 
27B Alluvial Low Terraces 0.08 
30B Alluvial Low Terraces 0.86 
32B Alluvial Low Terraces 0.43 
34B Alluvial Low Terraces 3.52 
35B Alluvial Low Terraces 4.90 
36B Streambanks 0.03 
37B Streambanks 0.05 
38B Alluvial Low Terraces 1.30 
39B Alluvial Low Terraces 1.33 
42B Alluvial Low Terraces 2.13 
43B Alluvial Low Terraces 7.10 
56B Alluvial Low Terraces 1.23 
58B Alluvial Low Terraces 0.18 
63B Alluvial Low Terraces 0.55 
64B Riparian Extent 0.25 
69B Alluvial Low Terraces 0.23 
71B Alluvial Low Terraces 0.04 
72B Alluvial Low Terraces 0.04 
75B Alluvial Low Terraces 0.02 
78B Alluvial Low Terraces 0.14 
82B Alluvial Low Terraces 0.03 
83B Alluvial Low Terraces 1.18 
84B Alluvial Low Terraces 2.19 
87B Alluvial Low Terraces 0.05 

Total  36.67 

 

5.5.2 WATERS OF U.S. AND STATE OF NEVADA WATERS  

Three (3) features identified within the Survey Area in Nevada potentially fall under the regulation of 
USACE and NDEP. A total of approximately 2.47 acres of non-wetland WOUS were identified. A 
summary of the USACE/NDEP jurisdiction including water’s acreage, itemized by feature, is provided in 
Table 4. 
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TABLE 4: WATERS OF THE U.S. AND STATE OF NEVADA UNDER THE REGULATORY PURVIEW OF USACE 
AND NDEP 

 

5.6 Preliminary Jurisdictional Determination for Waters of the U.S. 

Based on USACE Regulatory Guidance Letter (RGL) 16-01 (Jurisdictional Determinations), the permit 
applicant may elect to use a Preliminary JD (PJD) to move ahead expeditiously to obtain CWA Section 404 
permit authorization where applicants determine that is in their best interest to do so. A PJD may include 
the delineation limit of all aquatic resources on a parcel(s); however, a PJD does not determine the 
jurisdictional status of these delineated aquatic resources. When USACE issues a PJD or authorizes a 
regulated activity based on a PJD, USACE is making no legally binding determination of any type regarding 
whether jurisdiction exists over the delineated aquatic resource under review.  

PJDs do not make an official determination of jurisdictional waters and are non-binding advisements that 
potential WOUS may be present within a site and therefore should be assumed to be jurisdictional by 
USACE. A PJD is not appealable under the USACE appeal process because it is not an official JD (e.g., 
Approved JD [AJD]). If a PJD is received by USACE, an AJD can always be requested by the applicant at 
a later time, if necessary. PJDs cannot be used for determining whether a site has no aquatic features, no 
potential jurisdictional WOUS (including wetlands), geographically isolated waters and/or wetlands, or 
some jurisdictional and some non-jurisdictional waters. 

Per RGL 16-01, the USACE generally does not issue a JD of any type where no JD has been requested and 
there are certain circumstances in which a JD would not be necessary (such as authorizations by non-
reporting Nationwide Permits [NWPs]). In some circumstances jurisdictional questions may not arise. 
Unless a JD is specifically requested by the prospective permittee, USACE will generally not conduct a JD. 
If the prospective permittee requests a JD, USACE will provide one. However, the prospective permittee 
should be aware that completion of a JD associated with a permit application may lengthen the processing 
time for rendering a final permit decision. 

Pursuant to Item 1 of the USACE Los Angeles District (LAD) March 16, 2017 Special Public Notice (LAD 
March 2017 SPN) Minimum Standards for Acceptance of Aquatic Resources Delineation Reports, the 
applicant (SCE) is requesting a PJD (USACE 2017a). The prepared and signed LAD March 2017 SPN 
Appendix 1-Request for Corps Jurisdictional Determination (JD) sheet and LAD March 2017 SPN 
Appendix 2-Preliminary Jurisdictional Determination (PJD) Form are located in Appendix C. 

This JDR and prepared PJD (Appendix C) are meant to provide assistance and support to USACE LAD 
(Los Angeles and San Bernardino Counties Section)13 to determine that approximately 132.42 acres of 
delineated aquatic features (in the form of wetlands and other waters) “may be” WOUS and, thus, under its 
regulatory administration. For this jurisdictional delineation, the PJD Form was prepared to present the 
following: 

• 40.23 acres of aquatic features (in the form of federally defined “other waters” [composed of non-
wetland, non-navigable, ephemeral tributary]) that “may be” jurisdictional WOUS. 

 
13 The USACE district engineer retains the discretion to use an AJD in any other circumstance where it is determined 

appropriate given the facts of the particular case. 

Feature 

Name 

Waters of the U.S. and State of Nevada under the Regulatory Purview of USACE and NDEP 

Type of Feature Acres Linear Feet 

Feature 88B Unvegetated Ephemeral Dry Wash 0.92 512.43 
Feature 89B Unvegetated Ephemeral Dry Wash 1.38 701.51 
Feature 90B Unvegetated Ephemeral Dry Wash 0.17 1350.66 
Total 2.47 2564.62 
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• 15.69 acres of aquatic feature (in the form of federally defined “other waters” [composed of non-
wetland, non-navigable, playa lake]) that “may be” jurisdictional WOUS. 

The completed Request for Corps Jurisdictional Determination and Preliminary JD Form for this 
jurisdictional delineation is located in Appendix C. 

5.7 ORM Waters Bulk Upload Sheet for Delineated Aquatic Resources 

Pursuant to Item 15 of the USACE LAD Minimum Standards for Acceptance of Aquatic Resources 
Delineation Reports, for sites with three 3 or more separate aquatic features a completed copy of the 
Operations Regulatory Module (ORM) Bulk Upload Aquatic Resources or Consolidated Excel spreadsheet 
must be submitted (USACE 2017a). A separate hardcopy and electronic version of the Waters Upload Sheet 
(collectively containing all formally delineated potentially jurisdictional waters) is provided in Appendix 
D of this JDR. The electronic file version is provided so that USACE can automatically populate the data 
fields in its ORM database, as needed and applicable. 

6.0 ANTICIPATED IMPACTS 

No temporary or permanent placement structures, excavation, or grading within waters of the U.S. or states 
of California and Nevada are proposed as part of the Project. Therefore, no permanent impacts to 
jurisdictional waters are anticipated as a result of this project.  

Where unavoidable, Project-related access will utilize unvegetated portions of the drainages subject to 
seasonal surface flows. Impact avoidance and minimization measures to jurisdictional waters shall 
implemented during the construction process to the greatest extent feasible. 

It is anticipated that planned and limited vehicular crossings of unvegetated and disturbed ephemeral 
tributaries and dry washes (as a result of recreational off-highway vehicle use) may not be considered a 
regulated activity within WOUS and WOS under the purview of USACE and RWQCB (e.g., planned and 
limited vehicular crossing will not result in a grade change or the discharge of dredge or fill or pollutants 
into ephemeral tributaries and dry washes), or CDFW (e.g., planned and limited vehicular crossing may not 
result in diverting, obstructing, depositing or disposing of material or changing the bed, channel or bank of 
any ephemeral tributaries and dry washes that would result in a substantially, adversely affect fish and 
wildlife resources). 

In features with upland or riparian vegetation, vehicles may travel over vegetation, crushing the scattered 
shrubs while preserving the seed bank and roots. Minor/incidental vegetation trimming may be required to 
for a 12-foot wide access corridor and 50-foot wide work and turn around area. No grading or blading is 
proposed. All native vegetation along the access routes and at the pulling sites will be avoided to the greatest 
extent feasible. All helicopter landing areas will avoid riparian vegetation. Long term effects to native 
vegetation from access-related temporary impacts are not anticipated. Following the work, the vegetation 
would undergo self-recovery. For the purposes of this analysis, impacts to features with vegetation have 
been described as temporary.  

The Proposed Project would require access to wire-setup or pulling locations that would temporarily cross 
or access into regulated USACE WOUS, RWQCB WOS, and CDFW Streambed. Multiple site visits 
between SCE construction and EI have resulted in the reduction and/or elimination of proposed crossings 
and access areas within the USACE, RWQCB, and CDFW regulated features. The proposed access routes 
as displayed on Appendix A, Exhibit 5 (Proposed Impacts) have been sited to avoid and minimize impacts 
to drainages and vegetation to the greatest extent possible.  

No impacts to NDEP waters are anticipated. Temporary impacts related to Project access within 
USACE/RWQCB/CDFW regulated waters totals approximately 0.24. Temporary impacts related to Project 
access within exclusive CDFW regulated waters total approximately 0.35 acre. A summary of the 
temporary impacts by drainage feature and jurisdiction is provided in Table 5 and Table 6, below. 
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TABLE 5: ANTICIPATED TEMPORARY IMPACTS TO WATERS OF THE U.S. AND STATE OF CALIFORNIA 
UNDER THE PURVIEW OF USACE, RWQCB, AND CDFW 

Feature Name Feature Type Acres Linear Feet Tower 

Feature 5B Unvegetated Ephemeral Dry Wash 0.01 47 M71-T3 
Feature 16B Unvegetated Ephemeral Dry Wash 0.01 234 M78-T1 
Feature 17B Unvegetated Ephemeral Dry Wash 0.001 43 M78-T1 
Feature 18B Unvegetated Ephemeral Dry Wash ≤0.003 58 M78-T2 
Feature 25B Unvegetated Ephemeral Dry Wash 0.02 26 M84-T6 
Feature 27B Unvegetated Ephemeral Dry Wash 0.02 131 M88-T2 
Feature 35B Unvegetated Ephemeral Dry Wash 0.03 45 M105-T1 
Feature 43B Unvegetated Ephemeral Dry Wash ≤0.002 43 M111-T5 
Feature 49B Unvegetated Ephemeral Dry Wash ≤0.001 20 M115-T1 
Feature 51B Unvegetated Ephemeral Dry Wash 0.02 291 M118-T1 
Feature 66B Unvegetated Ephemeral Dry Wash 0.11 346 M134-T2 
Feature 71B Unvegetated Ephemeral Dry Wash 0.01 85 M137-T3 
Feature 81B Unvegetated Ephemeral Dry Wash ≤0.001 30 M144-T3 
Feature 84B Unvegetated Ephemeral Dry Wash 0.01 199 M147-T4 

Total 0.24 1599  
 
 

TABLE 6: ANTICIPATED TEMPORARY IMPACTS TO WATERS OF THE STATE OF CALIFORNIA UNDER THE 
EXCLUSIVE REGULATORY PURVIEW CDFW 

Feature Name Feature Type Acres Tower 

Feature 16B Alluvial Low Terraces ≤0.01 M78-T1 
Feature 18B Alluvial Low Terraces ≤0.003 M78-T2 
Feature 20B Alluvial Low Terraces 0.07 M81-T3 
Feature 27B Alluvial Low Terraces ≤0.004 M88-T2 
Feature 43B Alluvial Low Terraces 0.20 M111-T5 
Feature 71B Alluvial Low Terraces ≤0.002 M137-T3 
Feature 84B Alluvial Low Terraces 0.08 M147-T4 

Total 0.35  

 

6.1 Avoidance and Minimization of Potential Impacts  

The Proposed Project, as designed and described, will not result in permanent impacts to regulated waters 
(e.g., the Proposed Project proposes no placement of structures, excavation, filling, or grading within 
jurisdictional waters). Temporary impact avoidance and minimization measures to jurisdictional waters of 
the U.S. and state have been implemented through project design and shall be reasonably applied during 
the construction process to reduce potential impacts to jurisdictional aquatic features to the greatest 
practicable extent.  
 

7.0 ANTICIPATED AUTHORIZATIONS AND PERMITTING 

Based on the results of this delineation, the Proposed Project description, and an impact analysis of a 
minimum 75% complete project plans, it is anticipated that the Proposed Project will result in temporarily 
impacting approximately 0.24 acre of Jurisdictional Waters of the U.S. and state of California under the 
purview of USACE, RWQCB, and CDFW (Table 5; Exhibit 5) and approximately 0.35 acre of 
jurisdictional WOS, under the exclusive purview of CDFW (Table 6; Exhibit 5). 

Prior to the commencement of any proposed regulated activity that would result in unavoidable impacts to 
jurisdictional waters of the U.S. or state (including federally defined wetland and other sensitive aquatic 

 

 

 



Jurisdictional Delineation Report  Revised September 15, 2019 

 

 
 
LVRAS Project | San Bernardino County, CA & Clark County, NV  Environmental Intelligence, LLC 
LCWA_012_LVRAS_JD_Comb_EI01_20190919  
    
 

32 

habitats) issuance of (and compliance with) the following authorizations and permits by the following 
federal and state resource agencies is required:  

1. USACE CWA Section 404 authorization for discharge (placement) of dredged or fill material 
within waters of the U.S.; 

2. RWQCB CWA Section 401 state water quality certification for an action that may result in the 
discharge of pollutants into waters of the U.S. and state; and  

3. CFGC Section 1600 et seq. Lake and Streambed Alteration Agreement if planned activities would 
result in the substantial, adverse impacts the bed and/or bank (including the associated riparian 
extent) of a stream (waters of the state, exclusively). 

7.1 CWA Section 404 Permitting 

CWA Section 404 establishes a program which regulates the discharge of dredge or fill material into 
WOUS. The program is jointly administered by USACE and USEPA. USACE is responsible for regulatory 
administration (i.e., permitting) and USEPA provides program oversight. The fundamental rationale of the 
program is that no discharge of dredged or fill material into a federally jurisdictional water (including 
wetlands) should be permitted if there is a practicable alternative that would be less damaging to aquatic 
resources or if significant degradation would occur to WOUS.  

For projects that require authorization from USACE, USACE LAD recognizes that, in addition to the 
discharge of dredged or fill into WOUS, any activity that may result in the reductions of aquatic resource 
functions, values, and/or services that would result in the project having more than minimal impacts would 
require all direct, indirect, and ancillary impacts (e.g., shading) to be avoided, minimized, and mitigated 
when appropriate. 

If the Proposed Project does not result in the loss of 0.5-acre of jurisdictional WOUS and/or results in any 
type of impact of a federally jurisdictional vernal pool; based upon the USACE’s March 22, 2017 
Reissuance of Nationwide Permits and Issuance of Final Regional Conditions for the Los Angeles District 
(USACE 2017b), it is anticipated that the USACE may recommend authorizing the Proposed Project under 
the CWA Section 404 NWP Program (33 CFR 330).14 Specifically, it is anticipated that the USACE will 
recommend authorizing this project under Section 404 by complying with NWP 12 (Utility Line 
Activities)15 

7.2 CWA Section 401 Water Quality Certification 

RWQCB regulates discharges related to federal and state water quality standards and beneficial use toward 
WOS; RWQCB may also consider ancillary impacts to WOUS (including wetlands) as part of its review 
under Section 401 of the CWA. 

For Section 401 State Water Quality Certification/Waiver for an action that may result in degradation of 
WOS under Section 401 of the CWA, RWQCB implements the water quality certification process for any 
activity that requires a federal permit or license and that may result in the discharge of fill into WOUS 
(which include wetlands). RWQCB reviews the proposal to determine whether the activity would comply 
with state water quality objectives and, subsequently, will either issue a certification with conditions or 
deny the certification. According to the CWA, water quality standards include beneficial uses, water quality 
objectives, and complying with USEPA’s anti-degradation policy.16 

 
14 Although CWA Section 404 authorization through the NWP program is for the loss of jurisdictional waters resulting 

from the discharge of dredge or fill material (33 CFR 323), the USACE reserves the right (i.e., discretion) to modify, 
suspend, or revoke NWP authorizations (33 CFR 330[e]). 

15 Provided the proposed activity meets all terms and conditions of the selected NWP (33 CFR 330.1[c]). 
16 40 CFR Part 131.12. 
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In many cases, the conditions of the RWQCB CWA Section 401 certification are more stringent than the 
CWA Section 404 permit. All parties proposing to discharge waste that could affect WOS, but do not affect 
federal waters (which requires a CWA Section 404 permit and CWA Section 401 certification), must file a 
Report of Waste Discharge with the appropriate RWQCB.17  

The application for CWA Section 401 Water Quality Certification would be submitted to Lahontan 
Regional Water Quality Control Board (RWQCB [Region 6]), for the Proposed Project concurrently with 
the submittal of the General CWA Section 404 permit.  

It is anticipated that this project may qualify for SWRCB General Order for authorization of NWP 12 (e.g., 
Pre-Certified 401). If the applicant (SCE) shall pursue a Pre-Certified 401 for NWP 12 a Notice of Intent 
(NOI) will be prepared and submitted to RWQCB Region 6 or the SWRCB.  

7.3 CFGC Section 1600 et seq. Permitting 

A submission of a Notification of Lake or Streambed Alteration to the CDFW Inland Deserts Region Field 
office for the Proposed Project may be required. Submitting the Lake or Streambed Alteration Notification 
to the CDFW Inland Deserts Region for the Project allows CDFW to determine whether aquatic features, 
under their regulatory purview will become ‘substantially, adversely affected’ under by the proposed 
Project activities, and to provide guidance on requisite and appropriate compensatory mitigation for any 
unavoidable impacts to these aquatic resources as a result of the Proposed Project. 

7.4  Compensatory Mitigation 

No compensatory mitigation for temporary impacts to jurisdictional waters (as a result of vehicle crossings 
and/or wire-setup or transmission pulling/stringing locations) is proposed. SCE proposes to recontour all 
temporary impacts with hand tools (e.g., shovels and rakes) to as close to pre-project conditions as possible 
and anticipates all temporary impacts will self-recover.  All temporarily disturbed topsoil (for seedbank) 
will be preserved and recontoured on site and at the conclusion of each activity. 

  

 
17 CWC Section 13260. 
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Exhibit 2. Project Description (Page 9 of 260)
Lugo-Victorville 500-kV Transmission Line Remedial Action Scheme Project | San Bernardino County, CA and Clark County, NV
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