Item No. 7
Staff Summary for April 17-18, 2024

7. Regulation Change Petitions (Marine, Wildlife, and Inland Fisheries)
Today’s Item Information [ Action

This is a standing agenda item for the Commission to receive new regulation change petitions
and act on regulation change petitions received from the public at previous meetings. For this
meeting:

(A)  Receive new petitions for regulation change
(B)  Act on previously received regulation change petitions

Summary of Previous/Future Actions

A. New Petitions for Regulation Change —

Receipt
e Today receive new petitions April 17-18, 2024
e Potentially act on new petitions June 19-20, 2024
B. Petitions for Regulation Change — Scheduled
for Action
e Received Petition 2023-12 October 10-11, 2023
e Commission referred Petition 2023-12 to December 13-14, 2023
Department for review and recommendation
e Teleconference for recreational fishing March 26, 2024
regulations for federal groundfish
e Received Petition 2024-01 February 14-15, 2024
e Today potentially act on petitions April 17-18, 2024
Background

(A) Receive New Petitions for Regulation Change

Pursuant to Section 662, any person requesting that the Commission adopt, amend, or
repeal a regulation must complete and submit form FGC 1. Regulation change petition
forms submitted by the public are “received” at this Commission meeting under (A) if they
are delivered by the public comment or supplemental comment deadlines or delivered in
person to the Commission meeting.

Under the Bagley-Keene Open Meeting Act, the Commission cannot discuss or act on
any matter not included on the agenda, other than to determine whether to schedule
issues raised by the public for consideration at future meetings. Thus, petitions for
regulation change generally follow a two-meeting cycle of receipt and decision. The
Commission will determine the outcome of petitions received at today’s meeting at the
next regularly scheduled Commission meeting (currently June 19-20, 2024) under (B),
following staff evaluation, unless the petition is rejected under 10-day staff review as
prescribed in subsection 662(b).
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(B)
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Two new petitions for regulation change were received by the comment deadline; the
petitions are summarized in Exhibit A1 and provided as exhibits A2 and A3.

Act on Previously-Received Regulation Change Petitions

Petitions received at the previous meeting are scheduled for Commission consideration at
the next regularly scheduled business meeting under (B). A petition may be (1) denied,
(2) granted, or (3) referred to a committee, staff or the Department for further evaluation
or information-gathering. Referred petitions are scheduled for action once the evaluation
is completed and a recommendation made.

Today, two petitions are scheduled for action:

1. Petition 2023-12: Require anglers to possess and use descending device
capable of returning rockfish to depth taken when fishing for or possessing
groundfish.

2. Petition 2024-01: Request to amend sport fishing regulations to allow increased
take and reduce size limitations of trout in Stony Creek in Colusa County.

Staff recommendations for these petitions, developed with input from Department staff,
are provided in Exhibit B1. See Individual petitions in exhibits B2 and B3.

Comments on Referred Petitions Under Review

This item also includes public comments related to petitions that the Commission has
previously referred for review and recommendation; these petitions are not yet ready for
final action.

Significant Public Comments
(A) New Petitions
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Support for newly-received Petition 2024-02 (exhibits A5 and A6) regarding re-opening
the commercial abalone fishery at San Miguel Island:

¢ Five former commercial abalone divers or their relatives support Petition 2024-02,
and describe their personal histories with the closed fishery, commenting that the
current population of abalone at San Miguel Island should support some harvest of
the species (exhibits A4 through A9). One individual (Exhibit A8) suggests re-
opening the fishery as an opportunity to begin observational studies to understand
the impacts of abalone harvesting and guide the abalone recovery and
management plan.

e A former abalone diver supports and outlines concepts for testing a new
commercial abalone fishery, consistent with Petition 2024-02, through an
experimental fishing permit, which would also inform an abalone fishery [recovery
and] management plan (Exhibit A10).

e The mayor of the City of Santa Barbara lauds commercial fishermen in from the
area and asserting that a limited commercial fishery for abalone in Santa Barbara’s
local waters is viable.
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(B) Previously-Received Petitions

1. Support for referred Petition 2023-10 regarding donation of fish, currently under
Department review: A recreational fisherman supports granting Petition 2023-10,
emphasizing that donating such fish is a way to reduce waste (Exhibit B4).

2. Comments on referred marine protected area (MPA) petitions currently under
Department review:

a. Arepresentative from an environmental non-governmental organization
provides written scientific information relevant to its Petition 2023-27MPA —
which was referred to the Department for review and recommendation — for
agency staff to use as they review the petition (Exhibit B5).

b. Opposition to MPA redesignation or expansion
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The Mayor of the City of Capitola opposes expanding Natural Bridges
State Marine Reserve and establishing a new MPA at or near
Pleasure Point (Petition 2023-33MPA), unless the petition is
amended to allow for recreational hook-and-line fishing and
spearfishing, expressing concern for restricting public access to
resources and potential negative impact on Santa Cruz County
(Exhibit B6).

Ten commenters oppose Petition 2023-33MPA (exhibits B7 through
B16). Seven particularly oppose expanding MPA designations in
Santa Cruz (exhibits B7 through B13), and one opposes the proposal
at Point Loma (Exhibit B14). Three oppose the petition and restricting
fishing access in general (exhibits B15 through B17). Commenters
include several coastal community members, such as recreational
fishermen, a lifeguard, and a commercial passenger fishing vessel
(CPFV) business owner. Comments expressed concern regarding
restricting fishing access, changes to current lifestyle, potential
severe economic impacts, and inability to pass on fishing traditions to
new generations. The CPFV business owner shared that proposed
areas have important roles in each local fishery that support seasonal
adaptation; closing these areas to fishing would have significant
impacts on the charter community, commercial fishermen, and
sportfishing communities (Exhibit B13).

A recreational fisherman opposes expansion of MPAs in Laguna
Beach, Carpinteria (near Santa Barbara), and the Monterey
Peninsula areas citing impacts to opportunities for kayak fishermen
and spearfishing (Exhibit B18).

Two commenters oppose expansion of MPAs in general (exhibits
B19 and B20).

One spearfisherman opposes expansion of MPAs in California and
specifically requested denying 2023-23MPA, 2023-33MPA, 2023-
34MPA, 2023-29MPA, and 2023-24MPA (Exhibit B21).
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c. One commenter expressed support for Vice President Zavaleta’s comments
made during the February 14-15, 2024 Commission meeting regarding
Petition 2023-33MPA (Exhibit B22).

Recommendation

Commission staff: Grant in concept Petition 2023-12 as recommended by the Department
and as integrated into the 2024 recreational groundfish rulemaking adopted on March 26, 2024.
Refer Petition 2024-01 to the Department for review and recommendation.

Department: Grant in concept Petition 2023-12; a requirement to possess ready-to-use
descending devices was integrated into the recreational groundfish rulemaking for 2024 that
was adopted by the Commission on March 26, 2024.

Exhibits

Al. Summary of new petitions for requlation change received through April 4, 2024

A2. Petition 2024-02, received February 14, 2024

A3. Petition 2024-03, received February 2, 2024

A4. Email from Leonard Marcus, received February 13, 2024

A5. Email from Jefferey Baldwin, received February 13, 2024

A6. Email from Gwen Marcus, received February 15, 2024

A7. Email 1 from Mark Becker, received February 15, 2024

A8. Email 2 from Mark Becker, received March 24, 2024

A9. Email from John Becker, received April 2, 2024

A10. Letter from Robert Duncan, received April 1, 2024

All. Letter from Randy Rouse, mayor of the city of Santa Barbara, received March 1, 2024

B1. Summary of petitions for regulation change scheduled for action

B2. Petition 2023-12, received October 2, 2023

B3. Petition 2024-01, received January 10, 2024

B4. Email from Dave Layer, received February 26, 2024

B5. Email and attachment from Azsha Hudson, Marine Conservation Analyst,
Environmental Defense Center, received February 21, 2024

B6. Letter from Kristen Brown, Mayor, City of Capitola, received April 4, 2024

B7. Letter from Mike Fixter, received April 4, 2024

B8. Email from David Smith, received March 25, 2024

B9. Email from Vic Giacolone, received March 21, 2024

B10. Email from Paul Meltzer, received March 22, 2024

B11. Email from Jason Wright, received March 19, 2024

B12. Email from Jerry Kulm, received March 19, 2024

B13. Email from Rodney Armstrong, commercial passenger fishing vessel business owner,
received March 18, 2024

B14. Email from Calin Brammer, received March 19, 2024
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B15.
B16.
B17.
B18.
B19.
B20.
B21.
B22.

Motion

Item No. 7
Staff Summary for April 17-18, 2024

Email from Marinus Gruter, received March 18, 2024

Email from Justin Elder, received March 18, 2024

Email from Ryan Springer, received March 19, 2024

Email from Alejandro Mereulo, received March 19, 2024

Email from Dave Rice, received March 19, 2024

Email from David Schwier, received March 18, 2024

Email from Patrick Spalding, received March 19, 2024

Email from Janelle L, received March 18, 2024

Moved by and seconded by that the Commission adopts the
staff recommendations to grant in concept Petition 2023-12 and refer petition 2024-01 to the
Department for review and recommendation.

OR

Moved by and seconded by that the Commission adopts the

staff recommendation for regulation change petitions, except:
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California Fish and Game Commission

New Petitions for Regulation Change: Received by 5:00 PM on April 4, 2024

CFGC - California Fish and Game Commission CDFW - California Department of Fish and Wildlife WRC - Wildlife Resources Committee MRC - Marine Resources Committee

Tracking Date o Subject . FGC Receipt FGC Action
No. Received Name of Petitioner of Request Short Description Scheduled Scheduled
Steve Rebuck, R bl Ry 66 Sem Miene] (s, S Baimg Re-open the red abalone commercial and recretional fisheries at San
2024-02 2/14/2024 commercial fisheries Coun?y v 9 ! Miguel Island, Santa Barbara County, to former abalone divers to take 4/17-18/2024 6/19-20/2024
consultant abalone and provide data to the Department.
Mary Maerz, Counsel, |Prohibit using carbon dioxide as a method to remove coyotes |Request to amend regulations to prohibit local governments from
2024-03 4/2/2024 Animal Law, PETA and prohibit local governments from contracting private contracting with private trappers to trap coyotes on public land and to 4/17-18/2024 6/19-20/2024

Foundation

trappers for coyote removal

prohibit use of carbon dioxide as a kiling method for coyotes.




RECEIVED 2/14/2024

Ms. Melissa Miller-Henson

Executive Director

California Fish and Game Commission

715 “P” St. 16" Floor

Sacramento, Ca 95814 February 1, 2024

Dear Ms. Miller-Henson:
Enclosed, please find two proposals:

1) Petition for Regulatory Change
2) Experimental Fishery Program

These proposals are intended to complement one another.
We chose to do it this way out of respect for the California
Fish and Game Commission (Commission) and the fact these
instruments have been developed to support fishing.

Ours is an aging community. When abalone was closed in
1997, there were 101 commercial abalone divers. We
recently were able to identify approximately 50> who are
still active and interested. Of these individuals, we do not
know how many might actually go fishing. But, with those
who do, should the fishery reopen, we will soon know how
many can still successfully participate.

Diving is difficult. We have divers with 10,000 to 40,000
hours underwater. There is one diver stiil diving sea urchins
at the age of 80. Most of these divers are now age 60-70.

There are some advantages for the Department of Fish and
Wildlife (Department) and Commission. First, these
proposals could provide biological data which is currently not
available. Second, there is a reported problem of $25,
million in organized crime poaching. The commercial divers,
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in the field, watching out, will aid law enforcement. Third, a
traditional fishery is restored. A win-win for all.

Thank you for your consideration of these proposals. We are
also sending a copy of the Experimental Fishery Program
proposal the Department in Monterey as directed.

If there are any questions, please contact me at your
convenience.

Respectfully,
CS;‘"‘—\ W

Steven L. Rebuck

Attachments

Cc: California Department of Fish and Wildlife
Monterey



iif§ Gk.California ~ Fish and Game Commission
ETITION TO THE CALIFORNIA FISH AND GAME COMMISSION FOR REGULATION CHANGE
Neas” FGC 1 (Rev06/19) Page 10f 3

Tracking Number: 92402 4

To request a change to regulations under the authority of the California Fish and Game Commission
(Commission), you are required to submit this completed form to: California Fish and Game
Commission, (physical address) 1416 Ninth Street, Suite 1320, Sacramento, CA 95814, (mailing
address) P.O. Box 944209, Sacramento, CA 94244-2090 or via email to FGC@fgc.ca.gov. Note:
This form is not intended for listing petitions for threatened or endangered species (see Section 670.1
of Title 14).

Incomplete forms will not be accepted. A petition is incomplete if it is not submitted on this form or
fails to contain necessary information in each of the required categories listed on this form (Section I).
A petition will be rejected if it does not pertain to issues under the Commission’s authority. A petition
may be denied if any petition requesting a functionally equivalent regulation change was considered
within the previous 12 months and no information or data is being submitted beyond what was
previously submitted. If you need help with this form, please contact Commission staff at (916) 653-
4899 or FGC@fgc.ca.gov.

SECTION I: Required Information.
Please be succinct. Responses for Section | should not exceed five pages

1. Person or organization requesting the change (Required)

Name of primans caontact narenn: [ s o
Address:r o
Telephone number:
Email address: |

i

2. Rulemaking Authority (Required) - Reference to the statutory or constitutional authority of
the Commission to take the action requested: [ i

3. Overview (Required) - Summarize the proposed changes to regulations: |

Crnmcieoss W0 e WS glatus ]

4. Rationale (Required) - Describe the problem and the reason for the proposed change: [See
attachment Rationale text]

SECTION lI: Optional Information
5.  Date of Petition: | b 2024]

6. Category of Proposed Change
U Sport Fishing
[ Commercial Fishing
[}l Hunting
[ Other, please specify: |




& GrCalifornia — Fish and Game Commission
EY '@N TO THE CALIFORNIA FISH AND GAME COMMISSION FOR REGULATION CHANGE
% FGC 1 (Rev06/19) Page 2 of 2

o

7. The proposal is to: (To determine section number(s), see current year regulation booklet or

g R 4 '{:—: )
| Amend Title 14 Section(s){Section 29.15. Abalone |
Add New Title 14 Section(s): { ek here to enter text)
Repeal Title 14 Section(s): | :

D
O

8. If the proposal is related to a previously submitted petition that was rejected, specify
the tracking number of the previously submitted petition [ |
Or O] Not applicable.

9. Effective date: If applicable, identify the desired effective date of the regulation.
If the proposed change requires immediate implementation, explain the nature of the

emergency: [ui. Angusi Sepizmiber 2020)

10. Supporting documentation: Identify and attach to the petition any information supporting the
proposal including data, reports and other documents: [See Rationale, Citations, and
Supportive Literature]

11. Economic or Fiscal Impacts: Identify any known impacts of the proposed regulation change
on revenues to the California Department of Fish and Wildlife, individuals, businesses, jobs,
other state agencies, local agencies, schools, or housing: [Creates funding for DFW, jobs for
citizens and coastal communities

12. Forms: if applicable, list any forms to be created, amended or repealed:
Ktich here ]

SECTION 3: FGC Staff Only

Date received: | 02/14/2024 |

FGC staff action:
XI| Accept - complete
| Reject - incomplete

| Reject - outside scope of FGC authority
Tracking Number
Date petitioner was notified of receipt of petition and pending action: [ ]

Meeting date for FGC consideration: | |

FGC action:

| Denied by FGC

[ Denied - same as petition | |
Tracking Number

[0l Granted for consideration of regulation change




Rationale and Overview by Steven L. Rebuck (Agent)

Senate Bill, 463 (Thompson) was passed by the California
Legislature in 1997 and provided future management
decision on abalone to the California Fish and Game
Commission (FGC). FGC Section 5522 includes the
following:

“(e) if the Commission determines that commercial fishing
is an appropriate management measure, priority for
participation in the fishery shall be given to those persons
who held a commercial abalone permit during the 1996-97
permit year.”

This Petition for Regulatory Change proposal is intended to:

1) Reopen the red abalone fishery at San Miguel Island,
Santa Barbara County only.

2) Allow all former commercial abalone permit holders to
participate. Qualifier: In 1997, the California Abalone
Association (CAA) had a list of 101 permitted commercial
abalone divers. Some DFG documents identified 105 divers.
We are currently seeking out those former divers who are
still living and have interest in resuming this fishery. As of
January 31, 2024, we have identified 50> former abalone
divers who qualify under the terms identified above.

3) We propose that the identified Total Allowable Catch
(TAC) for San Miguel Island (SMI) as identified in the
Abalone Recovery and Management Plan (ARMP) Appendix H
(AH) of 15,000 red abalone will be allocated equally between
these divers. Each former diver would be permitted to
harvest a personally identified share of the TAC between
August 1, 2024 to December 31, 2024. Once this season is
completed, depending on success, the resource may be
reevaluated and the TAC raised or lowered as need should a



2025 fishery be considered. Revision of Fish and Game
Code/ Regulations may be considered, early 2025.

4) Divers will be obligated to photograph using cell phone
cameras, all individual abalone harvested. These data will
be collected and transmitted promptly (Cell reception
permitting) to DFW biological and law enforcement agents
per this agreement.

RATIONALE/HISTORY/JUSTIFICATION/BIOLOGICAL
FISHERY/TERRITORIAL USE RIGHTS/INDIVIDUAL
TRANSFERABLE QUOTA

" A biomass estimate of 3 million emergent abalone indicate a harvestable
population of 75,000 to 150,000 red abalone at SMI. An initial total allowable catch
(TAC) of 15,000 red abalone is proposed at SMI. Harvesting 10-20% of those
abalone falls within the slot size should have a negligible effect on the population as
a whole.” Abalone Recovery and Management Plan, Appendix H, Page H-9

RATIONALE

1) The range of red abalone, Haliotis rufescens is Sunset Bay,
Oregon to Bahia Tortugas, Baja, Mexico._1/.

2) Red abalone, Haliotis rufescens, are not a State or Federal
recognized threatened and/or endangered species.

3) Although this proposal is not an “Experimental Fishery” as
defined by the California Fisheries Innovation Act of 2018 and
Marine Fisheries Experimental Fishing Permits (2018), we
propose to reestablish former abalone fishing regulations used
prior to 1998, pursuant to the FGC citation above.

4) We propose using Abalone Advisory Group (AAG) Fishery
Management Option A: Red Abalone Demonstration Fishery. _2/.

5) The former commercial abalone divers of California support the
use of the Abalone Recovery and Management Plan (ARMP)
Appendix H (A-H)_3/ as a management vehicle to reopen San
Miguel Island, Santa Barbara County, for commercial and
recreational red abalone diving using a Total Allowable Catch
(TAC) limit of 15,000 for commercial red abalone fishing.



6) Multiple studies have been produced demonstrating the
possibility of reestablishing commercial and recreational
fisheries at San Miguel Island:(SUPPORT DOCUMENTS:

4/5/6/7/8)

HISTORY

Drafting of what became A-H began in August 19, 2005 with the
submission of a plan titled: “"Components of an Experimental
Commercial Red Abalone Fishery”, Steven L. Rebuck, to the California
Fish and Game Commission (Commission). Commission President
Michael Flores requested staff (John Ugoretz) include this submission
into the ARMP discussion. By September 2005, the California Abalone
Association (CAA) had created a subcommittee to explore and draft a
plan for San Miguel Island. A DRAFT of this plan was submitted to the
Commission September 30, 2005. At this meeting, the Commission
directed staff to work with CAA on this project. Originally, this effort
was title Alternative 8. Within a couple years, a Technical Panel (TP)
was formed and began drafting language for what became A-H. _6/
followed by a Review Panel_7/. This effort coincided with the
appointment of the Abalone Advisory Group (AAG).

JUSTIFICATION

A-H, as crafted, and included with the ARMP, offers a Fishery
Management Plan (FMP) for SMI. A-H contains the following:

* Suggests use of ARMP required Index Sites, in coordination with
California Department of Fish and Wildlife (DFW), Director’s Abalone
Advisory Committee (DAAC), National Park Service (NPS)/Kelp Forest
Monitoring Program (KMP), and California Abalone Association (CAA).

* Identifies Collaberative Abalone Research Program (CARP) and
Adams Cove, Castle Rock, and Crooks Point as Index Sites. CAA had
previously installed on monitoring site at Tyler Bight, monitored by
NPS/KMP.

*Identifies a Total Allowable Catch (TAC) for both commercial and
recreational abalone fishing for red abalone only.

* Fisheries Management: Integrates Marine Protected Areas (MPAs) at
SMI: Judith Rock, near Pt. Bennett, which includes Adams Cove.

* Use of Position Indicating Transponders (PIT).



* Identifies Landing Taxes and Resource Rents.

*Creates Fishery Dependent and Fishery Independent Data which DFW
does not currently have.

* Creates a financial stream for DFW, management and law
enforcement, which they currently does not have.

We propose a domestic use fishery only. No export out of the USA.

BIOLOGICAL FISHERY

As proposed by the California Department of Fish and Wildlife (DFW)
this group of former commercial abalone divers support this concept.

1) All abalone harvested will be reported to DFW at the time of
harvest. Photographs of ones fishing trip, location, time of day,
dates, etc. will be reported, including Log Books.

2) Once a fishing trip is completed, the boat crew will contact DFW
and report the estimated time of return to port.

3) Crew will meet with DFW biological team and/or law enforcement
and allow them to examine all abalone harvested.

4) Once DFW biological team has examined and/or taken tissue
samples, abalone may be marketed.

5) Catch reporting: Title 14, S 197, E-Tix, http://etix.psmfc.org

TERRITORIAL USE RIGHTS for FISHING (TURF)

“TURFs allocate exclusive harvest for one or more marine species
in a specific area. TURFs are ideal for species like abalone that will not
move beyond TURF boundaries, but they can be designed for more
mobile species as well. TURFs may occur independently, or they may
be part of a broader system of TURFs. Well designed networks of
TURFs can be used to manage more complex fisheries, including those
with mobile species or multiple groups of fishermen.”

What are TURF Reserves?

“TURF Reserves are TURFs paired with no-take reserves, which
are areas where no fishing is permitted. Theory and practice show that



fishermen have greater incentive to implement and enforce TURF
Reserves because they directly benefit from the fish that spill over
from no-take reserves to their TURF. The fishery management
combination is growing in interest, allowing local government to reap
the rewards of being responsible stewards of their fisheries.”
(Source: Environmental Defense)

Individual Transferable Quota/Annual Catch Entitlement

Individual Transferable Quotas (ITQ) or Individual Fishery Quota (IFQ)
are used in the United States and Internationally to manage fisheries.
Commercial abalone divers are supportive of these concepts and
propose transferability of permits be considered if there is support for
an abalone fishery post 2024. Another concept being used successfully
in New Zealand are Annual Catch Entitlement (ACE) which allows
individual quota owners to lend or rent their existing quota allotments
to other qualifying commercial fishermen.

SUPPORTING LITERATURE

1. Cox, Keith, 1962, California Abalones, Family Haliotidae, Fish
Bulletin 118, California Department of Fish and Game.

2. Abalone Advisory Group Report, January 29, 2010, Management
Options for Establishing a Potential Red Abalone Fishery at San
Miguel Island, Presentation to the Marine Resources committee
of the California fish and Game Commission, February 16, 2010.

3. Appendix H. Proposed Amendments to Alternative 1 in ARMP as
Submitted by Commercial Constituents to the Fish and Game
Commission, an amendment to the Abalone Recovery and
Management Plan, Alternative 1.

4. Taniguchi, Ian, D. Stein, K. Lampson, The San Miguel Island Red
Abalone Resource: Results of Survey Conducted from July-
October 2007, Marine Invertebrate Management Project, DFG.

5. Jloa, Yan, L. Rogers-Bennett, P. Crone, 1. Butler, April 10, 2009,
Appendix H.

6. Appendix B: DFG San Miguel Island Red Abalone Surveys (2006,
2007, 2008).
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abalone Research Fishery at San Miguel Island (SMI).

8. Bren School, 2010, Economic Viability and Sustainable
Management of a California Red Abalone Fishing Cooperative.
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Experimental Fishery Program (EFP)

Project Title: Subsistence Abalone Fishery at San Miguel
Island, California, 2024

(Subsistence is defined as: the action or fact of maintaining
or supporting oneself at a minimum level “the minimum
income needed for subsistence.” (Source: Google)

1) Applicant
*Name: Steven L. Rebuck
* Title and Affiliation: Agent for former commercial
abalone divers with permits 1996-97.
*Mailing Address: PO Box 571, San Luis Obispo, CA
93406
* Email Address: ABSFORMAN@sbcglobal.net
Telephone Number: 895/540-1966
*GOID or CFL Number:NA

2) Entity Administrator: Same
Repeat 1 list

3) Authorized Agents: See attached mailing list
* Name
* Title and Affiliation
* Mailing Address
*Email Address
*Telephone Number
GOID or CFL Number

Repeat all Agents: Same
B. Statement of Purpose: Resume commercial abalone

fishing at San Miguel Island, Santa Barbara County,
California



1-Describe the purpose and goals of the proposed project,
including how the project meets or is consistent with the
policies of Fish and Game Code (FGC) Section 7050:

*Experiment:

Commercial abalone divers will document their fishery using
underwater Go-Pro cameras. Once catch is onboard the
fishing vessel, fishermen will photograph their catch and
forward data to Department of Fish and Wildlife biological
and law enforcement. I-Pads may also be used to document
catch as well as log books.

_*Fishery Biological Research:

Documenting the catch will provide DFW with data which is
currently unavailable to them: Sex, maturity, size, size
frequency, health and other factors will be documented.
Also, oral history of how the commercial abalone fishery
operates can be capture. Some of these divers have up to
40,000 hours underwater over many decades of diving.
Much of this experience remains unknown to scientific data
collectors. This is educational information.

*Gather essential fishery information:

Go Pro cameras, Remote Operated Vehicles (ROVs), and
cameral phones can revolutionize data collection. We
propose to use these devices to collect biological data for
research biologists, historians, sportsmen and others.

* Implement a limited test fishery:

We propose to use the former commercial divers who had
abalone permits in the 1996/97 season to fish and collect
data. We also propose a season beginning August 1, 2024
and ending December 31, 2024.

* Work with future approved participants to certify
competency:

No divers are more competent to do this job than the former
commercial abalone divers. We have identified



approximately 50> of these former divers who may still
have the ability and equipment to fish abalone. These divers
will help identify how many will be able to continue fishing in
the future. Should the allocation of the ARMP/AH of 15,000
red abalone not be met, the balance of the TAC will remain
in the water. Or, an in season adjustment in TAC may be
advised.

* Alternative Gear Testing:

The commercial abalone fishery has evolved over an
approximate 175 year history. Tech-Diving, NITROX, mixed-
gas, and other innovations may be used in future diving
operations, along with ROVs, GoPros, and camera phones.

* Provide necessary information:

Fishing operations will be limited to those who had active
abalone permits in the 1996/97 abalone season. Regulations
from this era are proposed for a 2024 season.

* Work with CDFW Law Enforcement Division (LED):
Divers agree to work with DFW Law Enforcement. This
includes reporting potential poaching operations cited by
DFW, 2014: “....organized criminal gangs poaching
$25,000,000. of abalone annually in California.”

* Work with future CDFW approved participants:
Divers agree to work with DFW staff as required bt
DFW/FGC.

Secondary Goals

* Provide experience:

Former commercial divers have been recognized historically
as “keen observers” of the abalone resource and fishery.
(Bonnot, CDFG,1948, et al).



* Expand outreach opportunities with other fisheries:
Individual Transferable Quota (ITQ) and Individual Fishery
Quota (IFQ) are used in the United States and
Internationally to manage and regulate commercial fisheries.
The crab fishery in Alaska is a good domestic example.

2. Provide a list of proposed projects activities that are
prohibited under current state fishing laws or regulations
(cite the specific section number(s), if known, and the
reasons to justify authorization (exemption) of those
activities under the EFP:

A) California Fish and Game Commission, Section 5522 (e):
“If the commission determines that commercial fishing is an
appropriate management measure, priority for participation
in the fishery shall be given to those persons who held a
commercial abalone permit during the 1996-97 permit
year.”

B) FGC Sec.4. Section 1022 is added to the Fish and Game
Code to read:

1022. (a) the commission may authorize, for research,
education, limited testing, data collection, compensation,
fishing, conservation engineering, or exploratory fishing, or
any combination of these purposes, an EFP to be issued by
the department that authorizes commercial or recreational
marine fishing activity otherwise prohibited by this code or
any regulation adopted pursuant to this code, subject, at a
minimum, to all of the following:

(1) Activities conducted under EFP shall be consistent with
policies set forth in Section 7050 and any applicable fishery
management plan.

We cite: Abalone Recovery and Management Plan, Appendix
H as our example of a Fishery Management Plan (FMP) for
red abalone at San Miguel Island.



a) Applicant is requesting authorization to target:
Resume red abalone commercial fishing at San Miguel
Island only, August 1, 2024-December 31, 2024.

b) Mark devises:
Since 2005, the former abalone diver members of the
California Abalone Association (CAA) have proposed to
the California Fish and Game Commission (FGC) the
use of a fixed tag to be used on all commercially
caught abalone. These tags will include the divers
name, permit number and any other relevant
information. A fee of $10. Per tag will be paid to DFW
for the use of these tags. 15,000 tags at $10. totals
$150,000. to DFW for monitoring a fishery.

c) Applicant is requesting:
To support the economic requirements of commercial
fishing, we request that the abalone permit holders be
allowed to produce “"mixed loads” meaning they may
fish sea urchin, crab or lobster--in season—along with
their abalone catch.

C. Statement of Qualifications:

1. Lead and provide supervisory oversight for all activities
of the permit under the authorization, standard terms,
and special conditions. These divers are recognized, by
statute, as being qualified for this job.

1. Experience to identification, methods, and protocols
specific to the requested species:
Each of these divers have several decades of successful
production of various species of abalone.

2. Obtain all appropriate authorizations and oversee
quality control measures to assure conformance to
the specified standards or requirements (e.g., take



appropriate measures to ensure, promote, and
facilitate compliance):
DFW Law Enforcement is a formidable deterrent.

4.Train all persons operating under the permit:
Mentorship will be important to any future entrants to
the fishery. This could also be used to educate
recreational fishermen, reducing bar-cut problems for
example.

3. Coordinate field activities and communicate findings
with CDFW marine region:
Agree.

4. Collect, analyze, and transmit biological data gathering
under the EFP to CDFW marine region:
Modern electronic devises: ROVs, Go-Pros, camera
phones can enhance transmission of biological
information.

D. Permit Application Type:
1. Tier 1

2.Request permit fee reduction option consideration:
Yes.

1. Has pre-application consultation with CDFW taken place
with respect to this proposal? (Required for Tier 2 EFP,
Tier 4 EFP, or permit fee reduction option):

No

E. Project Description:
Resume commercial red abalone fishing at San Miguel
Island using only former commercial abalone divers.



1. A description of the experimental design and research
plan, including specific procedures for data collection,
storage, processing, and analysis; and a timeline for
implementing the project, including, if applicable, when
compensation fishing is expected to occur:

Commercial fishing to resume at San Miguel Island.
Divers will document the fishery using underwater Go-
Pro cameras to document their dives and camera
phones and/or I-Pads to relay biological and law
enforcement data to DFW personnel.

* Fishery/Biology:
Biological data will be provided by divers to DFW. Data
which currently is nonexistent.

* Logbooks:
The use of Log Books is standard practice and may be
replaced by electronic devises and tools like I-Pads.

* Samples detailed information about composition,
quantities, sexes, reproductive status, size, weights of
target species:

Divers will have access to an equal proportion of the
Total Allowable Catch (TAC), as identified in ARMP
Appendix H of 15,000 red abalone. A size limit of 7 3%
inches is proposed. Season shall be August 1, 2024-
December 31, 2024.

* Tag Recapture Study:
Tag have not been used on commercial abalone yet.
Suggested tags would be placed on abalone through
holes in their shells and stay attached through ultimate
sales of these shells.

* Electronic Monitoring:
Go-Pro, I-Pad, camera phones as previously described.



*Biological Sampling:
Phase 1—Dockside/Inshore configuration

Phase 2-Finalizing Individual Gear Configuration
Phase 3-Fishing

List of target Species:
1Red abalone only.

1. A list of incidental catch:
Misc. barnacles, boring sponges, etc.

2. A description of mechanisms that will be utilized to
ensure any proposed harvest limits for target and
incidentally caught species are not exceeded:

NA

3. A description of any potential impacts on existing
fisheries, habitats, or possible incidental interactions
with threatened, endangered, or protected species
(e.g. sea turtles, marine mammals, and birds) that
could occur as a result of this project:

NA

4. The type and amount of gear to be used, including
gear specifications and design, and, if applicable, a
description of any measures and/or devises that will be
used to reduce bycatch:

NA

5. The location and timing of the project. The description
must include trip specifications, such as fishing depth,
anticipated number of trips, expected trip duration, and
estimated number ...per day.

* San Miguel Island only.
* Trip limits as required by DFW.



* Multi-day trips are standard practice.
*Bag limits may be imposed by DFW.

F. Project Vessels. Provide vessel information:
Available EFP examples suggest 10 agents (fishermen)
and 5 boats. We find nowhere in the California Fisheries
Innovation Act of 2018 any existing limitation on how
many participants (agents) nor any limitation on boats.
Active participants and boats to be determined.

* Vessel Name

* Boat Registration Number or Documentation
* Owner Name

* Owner telephone number

* Owner Address

* Operator Name

* Operator Address

* Operator phone number

Repeat, owners and operators:
To be determined

G. Signatures:
To be determined

H. Application Fee Payment:
To be determined



List of former commercial abalone divers who had permits in
1996/97 season. This list created in January 2024 by phone
calls, emails and personal communications.

(Prepared by: S. Rebuck. J. Baldwin, L. Marcus, J. Becker)
Name Address phone/email

Apodaca, Austin

Askew, Robert

Baldwin, Jeffery

Becker, John

Becker, Mark

Bertelli, Robert

Betts, Jerome

Brooker, Craig

Brubaker, Mark




Canterbury,Steve

Charest, Pierre

Colgate, John

Conklin, Gary

Duncan, Robert

Gill, David

e _

Harrington, Michael

Hastie, Bob
Hay, Bob
Herrin, Mark
Hooten, Bill




Kitahara, Mike
Kuphal, Steve
Liquornik, Harry

Marcus, Leonard

Marshall. James

McKinley, Bobby

Morgan, Ernie
Mulcahy, Tim

Parkinson, Gaylord

Petterson, Cappy

Petterson, Curt




Ed Pierce

Price, Brian

Radon, Mike

Schmidt, Kenny

Shea, Bob

Shupe, Andy

Shupe, Bob

Shrout, Sam

Spur, David

Thompson, Don

Urquhart, Jim




Verhagen, Gary

Vogal, Harry

Voss, Chris

Woodcock, John

Zertuche, Raul

Zertuche, Ruben

Weakland, Paul




Attention David Thesell: This is the video shot in 2020. We have been attempting to up
date but the weather has yet to cooperate. We will keep trying. Video shot by Jeffery
Baldwin.

Thank you, Steve Rebuck

----- Forwarded Message -----

From: Steve Rebuck
Cc: Steve Rebuck ; Leonard Marcus <\5G5GEEEEE-: o
Becker <N i and Susy Kitahara <

Sent: Friday, March 29, 2024, 10:07:56 AM PDT
Subject: San Miguel Island, Abalone YouTube - Jeff Baldwin

San Miguel Island Abalone November 2020

E San Miguel Island Abalone November 2020


https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.youtube.com%2Fwatch%3Fv%3DbDbYxSyX8pk%26t%3D6s&data=05%7C02%7Cfgc%40fgc.ca.gov%7Ccd3e9331d4604e19d60c08dc5036b177%7C4b633c25efbf40069f1507442ba7aa0b%7C0%7C0%7C638473443046778425%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=2S3J9zuHf%2FF7sEUbGBLU280qLA%2Bb6TiDAxO63K1pRes%3D&reserved=0

State of California — Fish and Game Commission
PETITION TO THE CALIFORNIA FISH AND GAME COMMISSION FOR REGULATION CHANGE
FGC 1 (Rev 06/19) Page 1 of 3

Tracking Number: ( 2024-03 )

To request a change to regulations under the authority of the California Fish and Game Commission
(Commission), you are required to submit this completed form to: California Fish and Game
Commission, (physical address) 1416 Ninth Street, Suite 1320, Sacramento, CA 95814, (mailing
address) P.O. Box 944209, Sacramento, CA 94244-2090 or via email to FGC@fgc.ca.gov. Note:
This form is not intended for listing petitions for threatened or endangered species (see Section 670.1
of Title 14).

Incomplete forms will not be accepted. A petition is incomplete if it is not submitted on this form or
fails to contain necessary information in each of the required categories listed on this form (Section ).
A petition will be rejected if it does not pertain to issues under the Commission’s authority. A petition
may be denied if any petition requesting a functionally equivalent regulation change was considered
within the previous 12 months and no information or data is being submitted beyond what was
previously submitted. If you need help with this form, please contact Commission staff at (916) 653-
4899 or FGC@fgc.ca.gov.

SECTION I: Required Information.
Please be succinct. Responses for Section | should not exceed five pages

1. Person or organization requesting the change (Required)
Name of primary contact person:
Organization Requesting Change: People for the Ethical Treatment of Animals
Contact Person: Mary Maerz, PETA Foundation

Address: I
Telephone number: || N
Email address: ||} EGEG

2. Rulemaking Authority (Required) - Reference to the statutory or constitutional authority of
the Commission to take the action requested:

California Fish and Game Code 8§ 200(a), 203(c), 203(d)
3. Overview (Required) - Summarize the proposed changes to regulations:
PETA urges the Commission to take the following actions:

1. Enact additional regulations that would prohibit local governments from contracting with private
trappers to trap coyotes on public land.

2. Amend existing regulations to prohibit the use of carbon dioxide as a killing method for coyotes.


KBRogers
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State of California — Fish and Game Commission
PETITION TO THE CALIFORNIA FISH AND GAME COMMISSION FOR REGULATION CHANGE
FGC 1 (Rev 06/19) Page 2 of 3

Rationale (Required) - Describe the problem and the reason for the proposed change:
A more detailed rationale is included in the attached document.

PETA urges the Commission to enact regulations that prohibit local governments from contracting with
private trappers to trap coyotes on public land. Research has continuously demonstrated that these trap-
and-kill programs are ineffective, a waste of resources, and threaten the health of urban ecosystems.
Moreover, the cities’ particular programs do not, even in theory, address the public safety concerns they
cite as reasons for implementing these programs, and California law already provides solutions for
managing “harmful” coyotes. Specifically, the lethal removal programs are inconsistent with other state
statutes and regulations, which give authority to the state entities with expertise to address harmful
coyotes and do not support the propriety of local government’s use of a private trapper to
indiscriminately trap coyotes on public land.

Second, PETA urges the Commission to amend its regulations to prohibit the use of carbon dioxide as a
killing method for coyotes because it is incredibly inhumane for larger animal species, as California
recognized when it outlawed its use for cats and dogs, the latter of which are nearly the same species as
coyotes.

SECTION II: Optional Information

5.

6.

10.

Date of Petition: April 1, 2024

Category of Proposed Change

[] Sport Fishing

[] Commercial Fishing

[] Hunting

[X] Other, please specify: Trapping and killing of nongame mammals for purposes other than
fur or recreation.

The proposal is to: (To determine section number(s), see current year regulation booklet or
https://govt.westlaw.com/calregs)

[X] Amend Title 14 Section(s): 14 C.C.R. § 465.5(g)(1)

[X] Add New Title 14 Section(s): 14 C.C.R 88 472(a)(1), 475(d)(1)

[] Repeal Title 14 Section(s):

If the proposal is related to a previously submitted petition that was rejected, specify
the tracking number of the previously submitted petition:

Effective date: If applicable, identify the desired effective date of the regulation.
If the proposed change requires immediate implementation, explain the nature of the
emergency:

Supporting documentation: ldentify and attach to the petition any information supporting the
proposal including data, reports and other documents:

Please see the attached document, a more detailed petition that includes data, reports, and other
documents.


https://govt.westlaw.com/calregs

State of California — Fish and Game Commission
PETITION TO THE CALIFORNIA FISH AND GAME COMMISSION FOR REGULATION CHANGE
FGC 1 (Rev 06/19) Page 3 of 3

11. Economic or Fiscal Impacts: Identify any known impacts of the proposed regulation change
on revenues to the California Department of Fish and Wildlife, individuals, businesses, jobs,
other state agencies, local agencies, schools, or housing:

12. Forms: If applicable, list any forms to be created, amended or repealed:

SECTION 3: FGC Staff Only
Date received: April 2, 2024

FGC staff action:
[ Accept - complete
[1 Reject - incomplete

[ Reject - outside scope of FGC authority
Tracking Number
Date petitioner was notified of receipt of petition and pending action:

Meeting date for FGC consideration:

FGC action:
(1 Denied by FGC
(] Denied - same as petition

Tracking Number
[1 Granted for consideration of regulation change



Petition
Before the California Fish and Game Commission

April 1, 2024

Requesting Rulemaking to Add Regulations Prohibiting Local Governments from
Employing Private Trappers to Trap and Kill Coyotes on Public Land and to Amend
Regulations to Prohibit the Use of Carbon Dioxide as a Killing Method for Coyotes

Submitted by People for the Ethical Treatment of Animals

Mary Maerz, Counsel, PETA Foundation
(417) 619-4829
MaryM@petaf.org
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1. Introduction

People for the Ethical Treatment of Animals (PETA) submits this petition pursuant to the
California Administrative Procedure Act, Cal. Gov’t Code § 11340 et seq., requesting that the
California Fish and Game Commission (“Commission’’) commence rulemaking proceedings to
(1) add new regulations to prohibit local governments from contracting with private trappers to
trap and kill coyotes on public land, and (2) amend existing regulations to prohibit the use of
carbon dioxide as a killing method for coyotes.

The California legislature delegated to the Commission “the power to regulate the taking or
possession of birds, mammals, fish, amphibians, and reptiles.” Cal. Fish & G. Code § 200(a).
The Commission has the authority to “[p]rescribe the manner and means of taking” mammals, id.
§ 203(d), and “[e]stablish and change areas of territorial limits for their taking,” id. § 203(c).
“When adopting regulations pursuant to Section 203, the commission shall consider populations,
habitat, food supplies, the welfare of individual animals, and other pertinent facts and
testimony.” Id. § 203.1.

Native to southern California, evidence suggests that coyotes (Canis latrans) have existed in the
area well before European colonization.! They have become established in urban environments.?
and in southern California, coyote occurrence has increased with both proximity and intensity of
urbanization.® They play a vital role in maintaining healthy and viable ecosystems, as they
directly or indirectly help to control disease transmission, keep rodent populations in check,
consume animal carcasses, remove sick animals from the gene pool, and protect crops.*
Unexploited coyote populations can also contribute to ecosystem health through trophic cascade
effects, such as indirectly protecting ground-nesting birds from smaller carnivores and increasing
the biological diversity of plant and wildlife communities.® State wildlife management agencies
across the country, including the California Department of Fish and Wildlife (CDFW), recognize
the benefits that coyotes provide to ecosystems.®

! James W. Hody & Roland Kays, Mapping the expansion of coyotes (Cans latrans) across North and Central
America, 759 Zookeys 81, 81-97 (2018).

2 Sharon A Poessel et al., Environmental factors influencing the occurrence of coyotes and conflicts in urban areas,
157 Landscape and Urban Planning 259-69 (Jan. 2017).

3 Human-Wildlife Conflicts: Coyotes, California Department of Fish and Wildlife,
https://wildlife.ca.gov/HWC/Coyotes (citing Ordenana et al., Effects of urbanization on carnivore species
distribution and richness, 91(6) Journal of Mammalogy 1322-31 (Dec. 2010)).

4 Why Killing Coyotes Doesn t Work, Project Coyote, https://projectcoyote.org/wp-
content/uploads/2020/08/PC_SAB_Coyote-Facts FINAL 2020 08.pdf.

®S. E. Henke and F. C. Bryant, Effects of Coyote Removal on the Faunal Community in Western Texas, Journal of
Wildlife Management 63, no. 4 (1999); K. R. Crooks and M. E. Soule, Mesopredator Release and Avifaunal
Extinctions in a Fragmented System, Nature 400, no. 6744 (1999); E. T. Mezquida, S. J. Slater, and C. W. Benkman,
Sage-Grouse and Indirect Interactions: Potential Implications of Coyote Control on Sage-Grouse Populations,
Condor 108, no. 4 (2006); N. M. Waser et al., Coyotes, Deer, and Wildflowers: Diverse Evidence Points to a Trophic
Cascade, Naturwissenschaften 101, no. 5 (2014).

6 See, e.g., Human-Wildlife Conflicts: Coyotes, supra note 3 (“Coyotes provide many ecosystem benefits, such as
controlling rodent and other small mammal populations. They will consume nearly anything, including rodents,
rabbits, birds and eggs, reptiles, fruits, and plants, as well as pet food, human food, and trash.”).
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Although the majority of urban coyotes tend to utilize the landscape in ways that avoid humans,
some coyotes may become involved in coyote-human conflicts.” It is well-established that a
program combining education and hazing practices is the best practice for handling and
preventing conflicts with coyotes.2 CDFW endorses this research-backed approach, and has
created guidelines and recommendations for California cities to address coyote presence and
incidents.’

Many southern California cities—as well as cities throughout the U.S.—have created coyote
management plans reflecting this best practice to address coyote presence in the localities and
mitigate human-coyote conflicts with successful outcomes.'® However, defying accepted
research and the recommendation of experts, some southern California cities, including Torrance,
Anaheim, and Rancho Palos Verdes, currently operate lethal removal programs (also referred to
as “trap-and-kill programs”), which are widely considered to be ineffective for controlling coyote
populations or mitigating coyote-human conflicts.!* In each of these three cities, the lethal
removal programs involve the localities contracting with a private trapper to place indiscriminate
snare traps on public land with the intent to capture and kill coyotes. All of these cities contract
with the same trapping service, Coyote, Wildlife, and Pest Solutions, Inc. (CWPS), for which
employee Jimmie Rizzo is the sole trapper.’? Rizzo exclusively uses dangerous snare traps,
frequently in close proximity to residents’ homes,'® and—if the snares do not slowly strangle
trapped coyotes to death—he cruelly kills them using a mobile carbon dioxide gas chamber.'*

These cities created trap-and-kill programs in apparent response to public pressure related
primarily to some citizens’ perceived increase in coyote sightings'® and, frequently, the general

" Poessel et al., supra note 2.

8 Take Action: Coexisting With Coyotes, National Park Service,
https://www.nps.gov/samo/learn/management/support-coyotes.htm.

® See Wildlife Watch, California Department of Fish and Wildlife, https://wildlife.ca.gov/wildlife-watch.

10 See Alexander Heeren et al., Coyote Management Plans and Wildlife Watch: implications for community coaching
approach to public outreach in southern California, 107(3) California Fish and Wildlife 278-283 (2021).

W Living with Wildlife, Washington Department of Fish and Wildlife, http://wdfw.wa.gov/living/coyotes.html; R.
Crabtree and J. Sheldon, Coyotes and Canid Coexistence in Yellowstone, in Carnivores in Ecosystems: The
Yellowstone Experience, ed. T. Clark et al. (New Haven [Conn.]: Yale University Press, 1999); F. F. Knowlton, E. M.
Gese, and M. M. Jaeger, Coyote Depredation Control: An Interface between Biology and Management, Journal of
Range Management 52, no. 5 (1999); J. M. Goodrich and S. W. Buskirk, Control of Abundant Native Vertebrates for
Conservation of Endangered Species, Conservation Biology 9, no. 6 (1995); F.F. Knowlton, Preliminary
interpretations of coyote population mechanics with some management implications, J. Wildlife Management.
36:369-382; S.D. Gehrt, Chicago Coyotes part II, Wildlife Control Technologies 11(4):20-21, 38-9, 42 (2004).

12 Ex. 1, Current contract between Torrance and CWPS; Ex. 2, Current contract between Anaheim and CWPS, Ex. 3,
Current contract between Rancho Palos Verdes and CWPS.

13 As of the time of submission of this petition, trapper Jimmie Rizzo is apparently under investigation for the
possible violation of 14 C.C.R. § 465.5(g)(3) in Torrance, which prohibits the placement of traps within 150 yards of
a residence without written permission. PETA submitted a complaint to CDFW on Feb. 14, 2024, detailing how
Rizzo self-reported placing traps within 150 yards of dozens of residences on multiple occasions, with no evidence
that he or the City of Torrance obtained written permission from residents. Ex. 4.

14 Ex. 5, Declaration of Matt Duncan.

15 An increase in coyote sightings is not correlated to an increase in the number of coyotes in an area. See, e.g.,
Annette Giachino, DNR: More coyote sightings in populated areas does not mean population increase, Upper
Michigan’s Source (Sep. 9, 2022), https://www.uppermichiganssource.com/2022/09/08/dnr-more-coyote-sightings-
populated-areas-does-not-mean-population-increase/.



fear of possible coyote incidents.'® A smaller number of concerns related to companion animal
fatalities, which generally were reported to take place on private property.l” Other southern
California cities have attempted to operate similar lethal removal programs in the past, but
ultimately ended the programs.'® Recently, the Pasadena City Council rejected a proposal to
enact a trap-and-kill program after, in part, studying Torrance’s program and determining it was
ineffective.'®

I1. Request for Agency Action

As described in more detail below, the indiscriminate trap-and-kill programs implemented by
some southern California cities, including Torrance, Anaheim, and Rancho Palos Verdes, are
ineffective and do not address residents’ safety or mitigate human-coyote conflicts. It is well-
established by research that such programs are ineffective, and instead present a danger to the
environment and public. Allowing local governments to effectively delegate authority to engage
in harmful and useless wildlife management practices to a private trapper—who operates for
financial gain—is not only dangerous, but also inconsistent with existing California law which
places the appropriate authority with State departments and agencies with the necessary expertise
to safely manage harmful coyotes.

The cities’ use of a private trapper has resulted in the needless deaths and suffering of coyotes
and other nontargeted species in the indiscriminate snare traps used. In particular, the cities’
private trapper cruelly kills trapped coyotes in a mobile carbon dioxide gas chamber. Scientists
recognize that killing by gas chamber is not humane and cannot be considered “euthanasia” in
these circumstances. The practice is apparently inconsistent with both Commission regulations
and California statutes that recognize the State’s interest in humanely killing trapped animals and
preventing the cruel use of carbon dioxide gas chambers.

Accordingly, PETA urges the Commission to take the following actions:

1. Enact additional regulations that would prohibit local governments from contracting with
private trappers to trap coyotes on public land.

2. Amend existing regulations to prohibit the use of carbon dioxide as a killing method for
coyotes.

16 See, e.g., Ex. 6, Supplemental Material to Council Agenda Item #9C, Torrance City Council Meeting (Nov. 27,
2018).

d

18 See Victory! Calabasas, CA Votes to End Coyote Trapping, Project Coyote (Oct. 13, 2011),
https://projectcoyote.org/victory-calabasas-ca-votes-to-end-coyote-trapping/; Christopher Yee, Arcadia rescinds
decision to trap, kill coyotes, Pasadena Star News (Apr. 7, 2021),
https://www.pasadenastarnews.com/2017/04/07/arcadia-rescinds-decision-to-trap-kill-coyotes/.

19 Keither Calayag, City Council Approves Non-Lethal Solutions to Address Coyote Concerns in Pasadena,
Pasadena Now (Jul. 18, 2023), https://www.pasadenastarnews.com/2017/04/07/arcadia-rescinds-decision-to-trap-
kill-coyotes/.



III.  Description of Petitioner

PETA entities have more than 9 million members and supporters globally, and PETA U.S. is the
largest animal rights organization in the world. PETA operates, in part, to promote and further the
principle that animals are not ours to abuse in any way. Since its inception in 1980, it has
championed ending the mistreatment of animals, including with respect to the trapping and
killing of coyotes and other wildlife.

IV.  Arguments in Support of Requested Actions

A. The Commission Should Implement New Regulations That Prohibit Local
Governments from Contracting with Private Trappers to Trap Coyotes on
Public Land

PETA urges the Commission to enact regulations that prohibit local governments from
contracting with private trappers to trap coyotes on public land for several reasons, as discussed
in more detail below. First, research has continuously demonstrated that these trap-and-kill
programs are ineffective, a waste of resources, and threaten the health of urban ecosystems.
Moreover, the cities’ particular programs do not, even in theory, address the public safety
concerns they cite as reasons for implementing these programs, and California law already
provides solutions for managing “harmful” coyotes and aggressive coyote incidents. Specifically,
the lethal removal programs are inconsistent with other state statutes and regulations, which give
authority to the state entities with expertise to address harmful coyotes and do not support the

propriety of local government’s use of a private trapper to indiscriminately trap coyotes on public
land.

1. Southern California Cities’ Use of Private Trappers to Indiscriminately
Trap and Kill Covotes is Demonstrably Ineffective, a Waste of Taxpayer
Money, and Threatens Urban Ecosystems

The best available, peer-reviewed science shows that indiscriminately killing coyotes is
counterproductive and a threat to healthy ecosystems.?’ There is no credible evidence that
indiscriminate killing of coyotes effectively serves any beneficial wildlife management purpose.
The cities that implemented trap-and-kill programs are aware of this information. For example,
as of the time of submission of this petition, the City of Rancho Palos Verdes’ coyote
management webpage?! provides a document entitled “Solutions for Coyote Conflicts: Why
Killing Does Not Solve Conflicts With Coyotes,” which outlines why lethal removal is not an
effective solution to managing coyote populations or incidents.?? The only Coyote Management
Plan available on the city’s website, which appears to have been updated prior to the city’s

20 See, e.g., Why Killing Coyotes Doesn 't Work, Project Coyote, supra note 4.

2 Coyote Management Plan, City of Ranchos Palos Verdes, https://www.rpvca.gov/1113/Coyote-Management-Plan.
22 Solutions for Coyote Conflicts: Why Killing Does Not Solve Conflicts with Coyotes, The Humane Society of the
United States, https://www.rpvca.gov/DocumentCenter/View/12084/Solutions-for-Coyote-Conflicts-Why-Killing-
does-Not-Solve-Conflicts-with-Coyotes-PDF?bidld=.



decision to contract with a private trapper, clearly recognizes that trapping is generally
ineffective and that only a targeted approach should be considered on a case-by-case basis:

The City has entered into a contract with the County of Los Angeles to provide
trapping services in the City only when it has been determined by the City that an
“aggressive” coyote exists. As it is well known that trapping and the resulting
euthanization of a coyote is not as effective as other methods of hazing contact
with coyotes as discussed within this Management Plan, the City shall be the
one to determine, based on field observations and assessing the incident, if a case
needs to be brought to the County’s attention or simply additional education
instruction is needed.?®

Despite the fact that these local governments know that trap-and-kill programs are unsupported
by science and have shown time and again to be ineffective, the cities have apparently chosen to
take a reactionary and performative approach to public concern in implementing and maintaining
lethal removal programs that have not demonstrated any positive outcomes.

Not only is this a waste of hundreds of thousands of taxpayer dollars, but allowing a private
person, with apparently little to no oversight, to set snare traps on public land within dense cities
is dangerous to healthy urban ecosystems, other wildlife, the public, and companion animals—all
in blatant disregard of science- and State-supported coyote management principles. The State of
California and the Commission have a substantial interest in safely and effectively regulating
coyote management, and it should not allow local governments to harmfully circumvent proper
practices in conflict with the State’s authority.

1. Lethal Removal Programs Are Ineffective

Lethal removal programs that indiscriminately trap and kill coyotes, such as those employed by
some southern California cities, have consistently proven to be ineffective at controlling coyote
populations or mitigating human-coyote conflicts. Findings from the longest-term study of urban
coyote ecology to date show that the void created by the removal of non-problem coyotes may
actually be filled by loner coyotes who are less wary of humans, thus potentially increasing
conflict.?* Moreover, research suggests that to suppress a coyote population over the long-term,
more than 70% of the coyotes would need to be removed annually.?® Aside from the ethical
concerns such intense control efforts raise,?® such practices are effective over the long-term since

2 Coyote Management Plan, City of Ranchos Palos Verdes,
https://www.rpvca.gov/DocumentCenter/View/12546/Revised-coyote-management-plan-AM-9-25-18-edits 2.
(emphasis added).

24 8.D. Gehrt, Chicago Coyotes part 11, 11(4): Wildlife Control Technologies 20-42 (2004); C. H. Fox, 2006.
Coyotes and humans: can we coexist? Pp. 287-293 in: R M. Timm and J. H. O’Brien (eds.), Proceedings, 22nd
Vertebrate Pest Conference. Publ. Univ. Calif.-Davis (2006).

%5 G.E. Connolly and W.M. Longhurst, The Effects of Control on Coyote Populations, Bulletin of the Division of
Agricultural Sciences, University of California, Berkeley, 1-37 (1975).

% C.H. Fox, Taxpayers say no to killing predators, Animal Issues 31:27 (2001); M.W. Fox, Bringing Life to Ethics:
Global Bioethics for a Humane Society. State University of New York Press, Albany, NY (2001); C.H. Fox and C.M.
Papouchis, Coyotes in our Midst: Coexisting with an Adaptable and Resilient Carnivore, Animal Protection
Institute, Sacramento, CA (2005).



lethal removal may stimulate improved reproductive success and pup survival in the remaining
coyote population, thus compensating for the human-caused mortality.?’ In other words, the
current coyote removal program is effectively counterproductive to what the applicable cities are
attempting to accomplish.

It is well-established that in the absence of conflict, coyotes should not be removed.?® Scientists
have also stressed the importance of suspending lethal removal programs that are not supported
by research or data, such as the southern California cities’ trap-and-kill programs.?® The
extensive research demonstrating the ineffectiveness of such programs underscores the
importance of determining and addressing the ultimate causes of human-coyote problems (e.g.,
feeding and food supply) and the potential negative repercussions of indiscriminate removal.*
Studies note that public education should be a prominent component of any urban coyote
management plan.3! Research consistently supports the use of nonlethal control methods to
effectively manage coyote incidents.®? Best practice coyote management practices, which are
comprised of primarily nonlethal methods, form the basis of countless cities’ effective coyote
management plans. To the extent lethal removal is considered appropriate, only selective,
targeted trapping of known aggressive or dangerous coyotes is recommended.>

In the absence of private trappers, cities like Torrance, Anaheim, and Rancho Palos Verdes have
numerous strategies to increase public safety and mitigate human-animal conflicts. In fact, each
of these cities already created and implemented effective coyote management plans that include
science-backed and recommended practices prior to implementing useless and dangerous trap-
and-kill programs. Therefore, prohibiting cities from contracting with private trappers does not
meaningfully limit their ability to effectively manage human-coyote conflicts. The three cities
referenced throughout this petition—Torrance, Anaheim, and Rancho Palos Verdes—all currently
contract with the same private trapping company, CWPS, and its sole trapper, Jimmie Rizzo.*® In
each location, CWPS is hired to conduct indiscriminate trapping activities® in a substantially
similar manner. The contracts generally provide:

27 Connolly and Longhurst, supra note 25; G.E. Connolly, Predator control and coyote populations: a review of
simulation models, pp. 327-345 (Ch. 14) in: M. Bekoff (Ed.), Coyotes: Biology, Behavior, and Management,
Academic Press, New York, NY (1978); R.P. Davison, The effect of exploitation on some parameters of coyote
populations, Ph.D. dissert., Utah State University, Logan, UT (1980).

28 Gerht, supra note 24.

29 Adrian Treves et al., Predator control should not be a shot in the dark, 14(7) Frontiers in Ecology and the
Environment 380-88 (2016).

30 Gerht, supra note 24.

1d.

32See Treves et al., supra note 29.

3 Model coyote management plans include nonlethal control methods including reducing coyote attractants in urban
areas, public education and outreach, and hazing. Lethal control is limited to specific, targeted removal of dangerous
coyotes. See A Template Coyote Management & Coexistence Plan, The Humane Society of the United States,
https://pasadenahumane.org/wp-content/uploads/2020/07/HSUS-Template-Coyote-Management-Plan-Resize.pdf.

3 See id.

B Ex. 1-3.

36 At least one city has argued that its trap-and-kill program is not indiscriminate. See Ex. 7, Letter from City of
Rancho Palos Verdes City Attorney (Sep. 21, 2021). As detailed in this section, the trapping activities involved in the
city’s lethal removal program are not designed to target specific coyotes, but rather to capture any animal that gets
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A. Consultant will use snares as traps in locations the City deems as priority. To
this end, the traps will be placed in strategic locations according to noted activity
and in response to notification and complaints by the public, and will remain in
place for 10 days. Typical duration for a specific site is 10 days. This is based on
the typical cycle of the coyote' s territorial hunting cycle. At certain times of the
year this cycle may vary and Consultant may adjust accordingly. Should a specific
area need more attention, Consultant will adjust the timetable to achieve the desired
results. All traps will be checked a minimum of once daily and captured animals
will be removed. Consultant will use equipment to capture specific species.
Although non-targeted animals are occasionally caught, it is extremely rare. Any
non-targeted animals will be released on site. Traps are disabled every Friday and
reset on Monday morning.

B. Consultant’ s use of the number of traps placed, will be based on availability of
space, visibility from the public, and activity level of the target animals and
Consultant’ s professional judgement of how many it needs to achieve the desired
results.

D. Per California law, all trapped coyotes must be euthanized on-site humanely or
released on the spot. All coyotes trapped will be considered target animals and the
Consultant will euthanize them.

In Anaheim and Rancho Palos Verdes, Rizzo sets indiscriminate snare traps in various locations
on public land,*” leaves them there to capture any animal that stumbles into them from Monday
through Friday, disables them on the weekend, and then sets them again for the subsequent
Monday through Friday. According to Anaheim’s contracts with CWPS, Rizzo is actively
trapping animals for up to 40 weeks of the year.®® In Rancho Palos Verdes, the contracts provide
for active trapping every week of the year.3® Torrance’s trap-and-kill program is the most prolific,
currently contracting for year-round trapping, including on weekends.*

While the cities cite an interest in removing dangerous or aggressive coyotes, the trap-and-kill
programs are not designed to do so. Companion animal fatalities, which are the most prominent
public safety concern, generally occur on private property, and only selective, targeted trapping
may be a potentially effective approach to removing the applicable aggressive coyotes. However,
counterintuitively, the cities’ lethal removal programs involve paying a private trapper to leave

caught in snares left out for days at a time apparently year-round. Moreover, in response to a public records request,
Rancho Palos Verdes apparently had no documentation of any kind concerning the number of coyotes trapped and
killed by its contractor or any other records related to the trapper’s activities, demonstrating that the city has no role
in determining how traps are used and which coyotes are trapped and killed.

37 In response to public records requests asking for records of where traps are placed, no documentation has
produced that would indicate that private trappers have ever placed traps on private property with permission from
the property owner.

3 Excluding weekends. Ex. 2, Anaheim Master Agreement Purchase Order to CWPS.

3 Excluding weekends. Ex. 3 at “Exhibit C” of Rancho Palos Verdes Contract with CWPS.

40 Ex. 8, Torrance City Council Staff Report at 1-2 (Sep. 26, 2023).
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various snare traps open on public land, generally unmonitored,*! for days at a time. There is no
apparent directive or ability for CWPS, under its own approach, to target specific, dangerous
coyotes. The trap-and-kill programs are, therefore, designed to capture and kill random coyotes
regardless of whether those coyotes have been aggressive, and known-to-be-dangerous coyotes
almost certainly continue to roam the cities.

This is additionally concerning given the already indiscriminate nature of neck snares,*? which is
the only type of trap Rizzo uses. It is widely acknowledged that neck snares result in non-target
animals being caught in traps and killed.*® Some species of wildlife, such as raptors, deer, and
foxes, may be particularly vulnerable.** Domestic animals are no exception and there are
innumerable media reports documenting the unintentional deaths of cats and dogs in wire cable
snares.*® Neck snares may similarly pose a risk to humans, and in particular small children, who
may happen to stumble upon a set trap. All of these risks raise legitimate reservations about the
use of snares on public land in densely populated cities. Moreover, despite the fact that the
contracts with CWPS state that coyotes shall be euthanized, Rizzo uses a mobile carbon dioxide
gas chamber located in the back of a truck to brutally kill any and all coyotes that are caught in
the snare traps.*®

These appalling trap-and-kill programs are operated, according to the contracts with CWPS, in
part based on Rizzo’s “professional judgment.”*’ As detailed above, any person or entity with
knowledge of coyote management research would not approve of indiscriminate trapping. It
would, therefore, appear that this professional judgment is in stark contrast to the expert
judgment of the Commission, CDFW, the California Department of Agriculture, and other
scientists. Additional regulations are needed to prevent cities from causing harm by dangerously
giving authority to engage in larger-scale wildlife management practices to a private trapper who
apparently does not follow the scientifically-supported approach to managing coyote populations
or incidents, and operates with seemingly little to no city oversight*® for financial gain.

Unsurprisingly, the only available data concerning the effectiveness of the cities’ trap-and-kill
programs shows that they have not produced any positive results. In response to public records

41 While trappers are required by law to check on traps, at minimum, daily, Cal. Fish & Game Code § 4152(b), no
city, in response to public records requests, has produced any documentation or records related to any assurance that
Rizzo does so or that the cities monitor his daily activities to the detail. Even if the traps are checked daily, they are
not used or monitored in a way that can target specific, harmful coyotes.

42 Neck snares are also inhumane. Fox and Papouchis, supra note 26 at 16 (“Neck snares. ..consist of a light wire
cable looped through a locking device and are designed to tighten as the animal struggles. While small victims may
become unconscious from strangulation in five to ten minutes, larger animals may suffer for hours or days. Trappers
use the term ‘jellyhead’ to refer to a neck-snared animal whose head and neck are swollen with thick, bloody lymph
fluid... Trapped animals are subject to dehydration, exposure to weather, and predation by other animals. Young may
be orphaned as well if adults are trapped and killed.”).

43 The language of the cities’ contracts with CWPS states that it is “extremely rare” that non-target wildlife is caught
in snare traps, which is not supported by any evidence.

44 Fox and Papouchis, supra note 26.

45 Christina Russo, Entire Family of Dogs Killed In Less Than One Week, The Dodo (Mar. 25, 2015),
https://www.thedodo.com/wyoming-trapping-laws-1058977987 .html.

46 Ex. 5.

4TEx. 1-3.

48 See discussion below in section III(A)(iv).



requests, only Torrance produced any documentation of data collected beyond the sheer number
of coyotes trapped and killed.*® Since entering into the contract with CWPS in 2019, Torrance’s
lethal removal program has killed at least 83 coyotes.”® The only potentially meaningful data
indicate that companion animal fatalities overall have not decreased since trapping began.®!

In short, the trapping programs run by these southern California cities are exactly what scientists
have warned against—the dangerous arbitrary removal of coyotes from the ecosystem with no
scientific support for mitigating human-coyote conflicts.

2. Cities’ Costly Use of a Private Trapper to Indiscriminately Trap
Coyotes Has Wasted Hundreds of Thousands of Dollars of
Taxpayer Money

Not only are trap-and-kill programs ineffective and result in the needless suffering and death of
any animal-—coyote or otherwise—that happens upon the snare traps placed on public land
throughout dense California cities, the efforts are incredibly costly. In the past five years alone,
cities have paid up to hundreds of thousands of dollars to the private trapping service, CWPS, to
operate the lethal removal programs. Specifically, since 2019, Torrance and Anaheim have
contracted to pay CWPS up to $213,600 and $107,400 respectively.®? Rancho Palos Verdes has
contracted to pay CWPS up to $180,000 since 2021.% While Rancho Palos Verdes was unable to
produce any records concerning the number of coyotes killed by CWPS within its boundaries,
the apparent cost per single trapped coyote in Torrance and Anaheim is approximately $2,573
and $3,069, respectively.**

As discussed above, there is no evidence that any of these three cities’ specific trap-and-kill
programs have increased public safety, decreased the number of companion animal fatalities, or
otherwise mitigated human-coyote conflicts. Still, each continues to renew costly contracts with
a private trapper, presumably with the intent to appease public concern and criticism. Yet it
appears as though local governments have not been entirely transparent with residents as to the
operations and outcomes of the lethal removal programs,> and the use of taxpayer dollars to

49 According to documents provided by Anaheim, the city’s program has trapped and killed 35 coyotes between
2019 and August 2023. Ex. 9, Anaheim Trapped Coyote Numbers. Rancho Palos Verdes apparently has no
documentation of the number of coyotes killed by its trap-and-kill program.

50 Ex. 10, Torrance Coyote Lethal Removal Data (Sep. 26, 2023).

51 Id. The data collected and presented by Torrance is not particularly useful in determining the results of the lethal
removal program, as it otherwise only tracks coyote incidents, regardless of whether the “incident” was a sighting or
dangerous encounter. Sightings are generally not considered “incidents,” as they are expected in urban areas where
coyotes are native and present no danger to the public. Torrance also utilizes proven nonlethal methods as part of its
CMP, which, as discussed, data suggests are the true factors influencing mitigating human-coyote conflicts.

52 Ex. 2, 8.

53 Ex. 11, Rancho Palos Verdes City Council Meeting Minutes (Sep. 5, 2023).

% Calculated based on the contracted payment amounts to CWPS divided by the known number of coyotes trapped
and killed since CWPS began trapping for the cities. Notably, the data on the number of coyotes killed in Torrance
and Anaheim is incomplete, and the numbers are only recorded through August 2023 for both cities.

%5 Torrance, for its part, has collected some data and formally addresses the lethal removal program frequently at city
council meetings, though the data is extremely limited and there is no apparent assessment as to the efficacy of the
program. The Anaheim City Council has apparently not discussed or brought the issue of coyote management to
residents since it was enacted in November 2019, and the only available data is limited to the number of coyotes
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fund the barbaric use of gas chambers to kill coyotes by CWPS trapper Jimmie Rizzo has also
apparently not been made public to residents of any of these cities despite known public
opposition to the method.>®

Indiscriminate trap-and-kill programs are demonstrably a waste of time and resources. Even if
created with good intentions, local governments, particularly municipalities, clearly lack the
expertise to implement lethal removal programs that use private trappers instead of or in addition
to the guidance and services available via the state departments and agencies with the requisite
expertise. As discussed throughout this petition, these programs pose a threat to wildlife and
communities, and the Commission should use its authority to prohibit local governments from
contravening the proper management of wildlife and knowingly wasting public funds to do so.

3. Trap-and-Kill Programs Threaten Healthy Ecosystems

Not only are indiscriminate lethal removal programs cruel, ineffective, and a waste of resources,
but they are also destructive to the environment. Coyotes play a vital role in maintaining healthy
and viable ecosystems in urbanized environments. Their crucial function as top predator aids in
directly regulating the abundance of small rodents and indirectly increasing the diversity of
songbird species.®’ Likewise, as opportunistic carnivores and scavengers, coyotes help reduce
rabbit and insect populations®® and actively feed upon carrion of large wild animals.>® As a
consequence of coyote trapping and death, coyotes reproduce at faster rates resulting in doubling
or tripling of the number of pups who all need to be fed.?® This leads to larger animals, such as
deer, becoming prey rather than the usual rodents and rabbits, further disrupting the ecosystem.
Additionally, through preying on rodents and other animals, coyotes help control disease
transmission by reducing the spread of diseases such as plague, hantavirus, and Lyme disease.

Through their highly adaptable nature, coyotes impact various portions of a community’s food
web and their importance in such ecological systems cannot be overstated. By arbitrarily
removing coyotes from the environment, California localities may be setting off a cascade of
negative environmental consequences, which the Commission and CDFW have a substantial
interest in preventing.

ii. Local Governments’ Employment of Private Trappers to Trap Coyotes on
Public Land Is Inconsistent with California Law

Existing California statutes and regulations do not support the propriety of local governments
contracting with private trappers to indiscriminately trap coyotes on public land. The mosaic of

killed rather than any broader community outcomes. Rancho Palos Verdes has no records of any data, including the
number of coyotes trapped and killed, yet the city continues to increase the amount of trapping CWPS and Rizzo
may conduct within the city.

% Discussed below in section III(B).

57 Crooks & Soulé, supra note 5.

58 J M. Fedriani et al., Does availability of anthropogenic food enhance densities of omnivorous mammals? An
example with Coyotes in southern California, 24 Ecography 325-331 (2001).

9 R.M. Timm and R.O. Baker, 4 History of Urban Coyote Problems, Proceedings of the 12t Wildlife Damage
Management Conference (D.L. Nolte, W.M. Arjo, D.H. Stalman, Eds) (2007).

80 See R.P. Davison, supra, note 27.
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laws indicates the State’s intent to vest the primary authority to address the management of
“harmful” coyotes to the Commission, CDFW, and the California Department of Agriculture
(CDOA). This authority should remain with these State entities, as opposed to local
governments, because they possess the necessary knowledge and expertise concerning coyote
and wildlife management.

Not only do local governments lack the expertise or resources to undertake larger-scale coyote
management practices, let alone ineffective and indiscriminate lethal removal programs, but the
southern California cities with these programs apparently effectively delegate all authority to a
private trapper who operates for financial gain. As demonstrated, this has resulted in useless,
wasteful, and dangerous trap-and-kill programs that cause the suffering and deaths of nonharmful
coyotes and other nontargeted animals. These activities do not mitigate human-coyote conflicts
but rather likely decrease public and ecosystem safety.

Considering the California legislature’s clear delegation to the Commission, CDFW, and CDOA
the authority to manage coyotes on public land, and the intent that only “harmful” coyotes
warrant lethal control, additional regulations are required to prevent local governments from
interfering with or contravening the safe, effective wildlife management practices of expert
entities.

1. Statutes Grant Authority to CDFW and CDOA to Manage Harmful
Covotes on Public Land

Several statutes indicate the California legislature’s and the Commission’s intent to give CDFW
and CDOA the primary authority to control “harmful” coyotes on public land.

California Food and Agricultural Code section 11281 grants the CDOA the discretionary
authority to manage “coyotes that are found to be causing damage on public or private land,”
including by contracting with the Commission:

If any coyotes are found to exist on land which is owned by the state, other than
lands subject to the control of the Department of Parks and Recreation and other
than ecological reserves established pursuant to Article 4 (commencing with
Section 1580) of Chapter 5 of Division 2 of the Fish and Game Code and the
coyotes are found to be causing damage on public or private land, the director may
control, may employ persons pursuant to Article 1 (commencing with Section
11221) to control, or may contract with the [Fish & Game] commissioner to control,
the coyotes which are determined to be the cause of the damage.

The statutory scheme also provides that CDOA may employ hunters and trappers to control
harmful coyotes. Section 11221 states:

The [CDOA] director may employ hunters and trappers throughout the state to
control or eradicate coyotes and other harmful predatory animals and to shoot or
trap bears which are damaging livestock, agricultural crops, or standing timber.
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Additionally, CDFW has the authority to control harmful nongame mammals®! and cooperate
with other state and federal agencies to do so. California Fish and Game Code section 4153
provides:

(a) The department may enter into cooperative agreements with any agency of the
state or the United States for the purpose of controlling harmful nongame
mammals;

(b) The department may take any mammal that, in its opinion, is unduly preying
upon any bird, mammal, or fish.

The sum of the relevant statutes vests the authority to manage harmful coyotes to CDOA,
CDFW, and the Commission—the entities with the necessary expertise and resources to engage
in wildlife management activities—including by contracting with private trappers if deemed
necessary. Accordingly, municipalities’ contracting with private trappers to indiscriminately trap
coyotes is inconsistent with statutory authority, unnecessary and ineffective in addressing
harmful coyotes, and dangerously gives authority to private trappers—who operate in stark
contrast to the scientifically proven and State-recognized best practices for mitigating human-
coyote conflicts—to operate their own harmful and ineffective operations for financial gain. This
practice is harmful to animals, the environment, and the public, and the Commission should
enact additional regulations to protect the State and agency’s expert ability to safely and
effectively manage harmful coyotes.

Furthermore, the cities’ lethal removal programs, which consist of contracting with a private
trapper to place traps on public land within densely populated areas are inconsistent with
California Code of Regulations title 14 section 465.5(g)(3), which states:

Traps may not be set within 150 yards of any structure used as a permanent or
temporary residence, unless such traps are set by a person controlling such property
or by a person who has and is carrying with him written consent of the landowner
to so place the trap or traps.

Within the boundaries of large cities, the number of places that do not implicate

section 465.5(g)(3) is extremely limited. Not only does this contribute to the indiscriminate
nature of the trap-and-kill programs (i.e., traps are placed based on the availability of land, rather
than to target specific coyotes), but it suggests that the Commission’s regulatory scheme does not
contemplate such activities within municipalities.

The placement of snares on public land, as is done by the cities’ private trapper, creates a high
risk of violations of section 465.5(g)(3) given the dense population and number of residences
within these southern California cities. In fact, there is evidence that Rizzo has possibly violated
section 465.5(g)(3) on multiple occasions,®? underscoring the conflict between the trap-and-kill
programs and the Commission regulations as well as the dangers of cities effectively allowing a

61 Coyotes are classified as “nongame mammals.” Cal. Fish & Game Code §§ 4150, 3950, 4000.
82 See, supra, note 13.
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private trapper free reign to engage in trapping activities with apparently little to no oversight to
ensure compliance with the law.

2. California Law Indicates an Intent to Only Manage “Harmful”
Coyotes

The statutes above also indicate the State’s intention to only target “harmful” coyotes in
controlling coyote populations. In addition to the plain language of the statutes cited above,
California Fish and Game Code section 4152(a) states:

[N]Jongame mammals...that are found to be injuring growing crops or other
property may be taken at any time or in any manner in accordance with this code
and regulations adopted pursuant to this code by the owner or tenant of the premises
or employees and agents in immediate possession of written permission from the
owner or tenant thereof. (Emphasis added.)

However, as discussed in detail above, trap-and-kill programs are not designed or able to target
specific aggressive or known-to-be dangerous coyotes. There is no legal, scientific, or other basis
to support the operation of these indiscriminate trapping activities. Given the dangers they
present, it is imperative that the Commission act to protect wildlife and the public.

To the extent the cities represent their respective trap-and-kill programs as targeting harmful
coyotes, this is, at best, misleading to their citizens. At worst, it is blatantly false and deceptive.
In any event, it highlights municipalities’ lack of expertise to manage harmful or dangerous
coyotes and the inconsistency between the programs and California law.

3. The Law Already Provides Solutions for Managing “Harmful”
Covotes on Private Land, Where Covotes Present the Most Danger
in Cities

The primary threat posed by coyotes in southern California cities is attacks on companion
animals. These conflicts occur most frequently on private land, such as backyards. While there
are simple, nonlethal measures people can employ to improve companion animal safety,®
California law also provides for targeted, specific lethal removal of coyotes that cause harm or
present a legitimate danger by the private resident and/or CDOA.

Residents can initiate action, including trapping and removal, to protect themselves and their
property from coyote attacks. See 14 C.C.R. 472(a). They may also employ licensed private
trappers to do so. Furthermore, California Fish and Game Code section 4152 gives CDFW and
CDOA the authority and ability to manage animals that injure or may injure property:

83 Known precautions and methods to keep companion animals safe include keeping trash off the ground and sealed
in trash cans; not leaving pet food outside; keeping cats indoors, keeping dogs on leashes, and hazing techniques.
Keeping You and Your Pets Safe From Urban Coyotes, California State University, Long Beach,
https://www.csulb.edu/biological-sciences/mammal-lab/keeping-you-and-your-pets-safe-urban-
coyotes#:~:text=Keep%20trash%200ff%20the%20ground,leash%2C%20even%20in%20your%20yard.
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[N]Jongame mammals...that are found to be injuring growing crops or other
property may be taken at any time or in any manner in accordance with this code
and regulations adopted pursuant to this code by the owner or tenant of the premises
or employees and agents in immediate possession of written permission from the
owner or tenant thereof. They may also be taken by officers or employees of the
Department of Food and Agriculture or by federal, county, or city officers or
employees when acting in their official capacities pursuant to the Food and
Agricultural Code pertaining to pests.

These provisions further demonstrate that municipalities’ lethal removal programs are
ineffectively and dangerously attempting to address a problem that already has effective
solutions provided by law.

* * *

Southern California cities such as Torrance, Anaheim, and Rancho Palos Verdes have contracted
with a private trapper to operate indiscriminate trap-and-kill programs that are proven to be
ineffective. Yet the cities continue to spend hundreds of thousands of dollars on these programs
that cause the suffering and death of random coyotes and other nontargeted animal species that
do not mitigate human-coyote conflicts. These lethal removal programs additionally defy
established scientific findings, ignore Commission and CDFW guidance, threaten urban
ecosystems, and do not target—and likely do not remove—coyotes causing harm. The programs
are inconsistent with California law that grants the Commission, CDFW, and CDOA the
authority to manage harmful coyote populations and provide solutions to private property
owners. Because these municipalities have effectively given private trappers the ability to engage
in trapping activities based on their own subjective judgment, without regard to proper coyote
management methods, municipal trap-and-kill programs create a substantial threat to the State’s
authority to manage harmful coyotes safely and productively.

In addition, research into the trap-and-kill programs of Torrance, Anaheim, and Rancho Palos
Verdes exposed an alarming pattern, in which the contracted private trapper is effectively
allowed to conduct dangerous snaring activities throughout densely populated cities with little to
no oversight by the city or any other entity.* For example, Anaheim and Rancho Palos Verdes
produced no records indicating that the cities had any knowledge of where snare traps are placed
throughout the cities or Rizzo’s day-to-day activities. Moreover, Rancho Palos Verdes had no
records of how many coyotes had been trapped and killed by its contracted trapper, which is
particularly disturbing given that the city continues to shovel taxpayer money into an operation
that it seemingly knows nothing about. Given the known harms and proven ineffectiveness of the
programs, it stands to reason that the only entity benefitting from these lethal removal programs
is the trapper, CWPS. Yet the cities apparently allow what appears to be free reign to the trapper
to place snares on public land without regard for how the trapping activities are actually

8 Multiple public records requests to all three cities resulted in no records related to the daily activities of Rizzo or
general operations of the trap-and-kill programs. Consequently, an unavoidable conclusion is that these cities have
allowed CWPS and Rizzo authority to operate the program without meaningful oversight or accountability.
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conducted, what materials are used, whether laws are being complied with, or the danger to the
ecosystem and public.

For these reasons, PETA urges the Commission to enact additional regulations to prohibit local
governments from subverting the expertise of State departments and agencies by contracting
with private trappers to indiscriminately trap coyotes on public land.

B. The Department Should Amend Its Regulations to Prohibit the Use of
Carbon Dioxide as a Killing Method for Coyotes

PETA urges the Commission to amend its regulations to prohibit the use of carbon dioxide as a
killing method for coyotes because it is incredibly inhumane for larger animal species, as
California recognized when it outlawed its use for cats and dogs, the latter of which are nearly
the same species as coyotes.

This request stems, in part, from the use of mobile carbon dioxide gas chambers to kill coyotes
by municipalities’ contracted private trappers as part of their trap-and-kill programs. The practice
of throwing coyotes into a gas chamber in the back of a truck®*—deceptively represented as
vague “euthanasia” to the public—is barbaric and should not happen, let alone be effectively
endorsed by California cities and paid for by citizens who oppose the practice.®

1. The Use of Carbon Dioxide to Kill Coyotes Is Extremely Cruel and
Cannot Be Considered “Humane” or “Euthanasia”

It is recognized in the scientific community and beyond that the use of carbon dioxide gas
chambers is inhumane, and causes significant suffering, pain, and distress to larger animal
species, which includes domesticated dogs and coyotes.

Carbon dioxide kills animals by asphyxiation, or, in other words, choking them to death. The use
of gas for stunning and killing animals is considered to compromise welfare due to air hunger,
anxiety, fear, and pain.®” Evidence suggests that carbon dioxide causes pain and distress even at
low concentrations.

% Ex. 5.

% The public opposes the cruel form of killing coyotes, particularly with respect to municipal trap-and-kill
programs. See Donna Littlejohn, Mix-Up in Torrance Coyote Trapping Program Leads to Gas Chamber Euthanasia,
Daily Breeze (Oct. 1, 2016, updated Sep. 6, 2017), https://www.dailybreeze.com/2016/10/01/mix-up-in-torrance-
coyote-trapping-program-leads-to-gas-chamber-euthanasia/. As discussed below, no city at issue—Torrance,
Anaheim, or Rancho Palos Verdes—has apparently publicized the use of gas chambers to kill coyotes as part of their
lethal removal programs. In response to public records requests requesting any and all records concerning the use of
carbon dioxide by Rizzo or other contractors, each city has produced zero responsive records. Assuming, for the
sake of argument, that public records laws were complied with, this would indicate that the cities have no
knowledge of how their hired trapper carries out killing coyotes within city boundaries, which is unacceptable given
the immense suffering caused to coyotes and the frequent representation to the public that coyotes are “cuthanized”
in a “humane” manner at great cost to them. See, e.g., Ex. 3 at “Exhibit C”.

57 A.R. Steiner et al., Humanely Ending the Life of Animals: Research Priorities to Identify Alternatives to Carbon
Dioxide, 9(11) Animals (Basel) 911 (Nov. 2019).
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In humans, according to the Centers for Disease Control and Prevention, certain concentrations
of carbon dioxide can be “immediately dangerous to life or health”,%® and humans describe the
effects of carbon dioxide exposure as “excruciating.”® Such exposure can cause a multitude of
other pain and/or distress indicators, including headache, dizziness, paresthesia, breathing
difficult, sweating, discomfort, increased heart rate, increased cardiac output, increased blood
pressure, coma, asphyxia, and convulsions.’”®

When carbon dioxide is used to kill animals, they continue to suffer for several minutes until
they lose consciousness.’! There are many reports of animals dying slow, painful, and panicked
death in carbon dioxide gas chambers. For example, Missouri House representative Adam
Schwadron, who introduced a bill to ban the use of carbon dioxide in shelters stated, “It can take
upwards of 30 minutes to kill an animal this way, and we’ve seen examples in some of these gas
chambers where the animal just panicked and tried to claw their way out and ripped their claws
out.”’?

The scientific community has questioned the ethics of using carbon dioxide to kill laboratory
animals—who are generally considered to experience less pain and distress than larger
animals—for decades:

Exposing animals to carbon dioxide can cause distress because acutely sensitive
CO2 chemoreceptors and pH receptors have evolved in vertebrates, with the result
that carbon dioxide is a potent respiratory stimulant that rapidly induces dyspnoea
[impaired breathing, often called “air hunger”] or breathlessness. It can also cause
discomfort and pain because it is converted to carbonic acid in the mucosa of the
eyes, nose and mouth, which activates polymodal nociceptors [specialized nerve
cells that send pain signals in response to stimuli]. Given a free choice, animals
avoid carbon dioxide when concentrations rise above a certain threshold. When
they do not have a free choice, i.e. they are confined to a chamber, animals will
sometimes attempt to escape from the gas. All methods of delivering carbon dioxide
with the aim of killing animals can therefore present welfare problems, because
concentrations of CO2 that will induce anaesthesia or cause death will inevitably
cause some degree of aversion.”

The American Veterinary Medical Association (AVMA) only recommends the use of carbon
dioxide for certain small species, namely rodents, in laboratory-like settings where the use of the
gas can be highly controlled:

8 Cabon Dioxide, Centers for Disease Control and Prevention, https://www.cdc.gov/niosh/npg/npgd0103.html.

8 HSUS Statement on Gas Chambers, Humane Society of the United States, https://humanepro.org/page/hsus-
statement-gas-chambers.

0 Carbon Dioxide, supra note 68.

L HSUS Statement on Gas Chambers, supra note 69.

2 Annelise Hanshaw, Missouri lawmaker works with Humane Society to stop use of gas to kill shelter animals,
Missouri Independent (Jan. 20, 2023).

3 P. Hawkins et al., Newcastle Consensus Meeting on Carbon Dioxide Euthanasia of Laboratory Animals (2006).
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Carbon dioxide exposure using a gradual-fill method is less likely to cause pain due
to nociceptor activation by carbonic acid prior to onset of unconsciousness; a
displacement rate from 30% to 70% of the chamber volume/min is recommended
for rodents...Carbon dioxide and CO2 gas mixtures must be supplied in a precisely
regulated and purified form without contaminants or adulterants, typically from a
commercially supplied cylinder or tank. The direct application of products of
combustion or sublimation is not acceptable due to unreliable or undesirable
composition and/or displacement rate. As gas displacement rate is critical to the
humane application of CO2, an appropriate pressure-reducing regulator and flow
meter or equivalent equipment with demonstrated capability for generating the
recommended displacement rates for the size container being utilized is absolutely
necessary. '

The AVMA guidelines do not recommend the use of carbon dioxide to kill dogs, because the
species is not one “where aversion or distress can be minimized.”” The same considerations
apply to coyotes, which are so closely genetically related to domesticated dogs that the two
species can interbreed.” The AVMA'’s specific recommended conditions above, even if they
applied to coyotes, almost certainly cannot be reliably met where the killing is effectuated by a
mobile carbon dioxide gas chamber, located in the back of a truck, as is used by Rizzo and other
private trappers.’’

Researchers have questioned whether the use of carbon dioxide, even if compliant with AVMA
recommendations, can ever be considered “euthanasia.”’® For a method to meet AVMA’s
definition of “euthanasia,” it must (a) produce a rapid loss of consciousness and (b) minimize
pain and distress.”® Although some methods of introducing carbon dioxide to animals are much
more painful than others, even at the lowest concentrations, observers document signs of distress
as early as 30 seconds after the gas is introduced, and that distress continues for several minutes
until consciousness is lost.2

The weight of scientific studies and data demonstrate that the use of carbon dioxide is certain to
cause pain and distress to every animal—particularly larger species such as coyotes—who is
exposed to it, regardless of concentration level or method of introduction. As such, it is one of
the most inhumane methods of euthanasia being practiced today.5!

"4 AVMA Guidelines for the Euthanasia of Animals: 2020 Edition, American Veterinary Medical Association, pp. 28-
31, https://www.avma.org/sites/default/files/2020-02/Guidelines-on-Euthanasia-2020.pdf.

5 Id. at 30-31 (citing H. Raff et al., Vasopressin, ACTH, and corticosteroids during hypercapnia and graded hypoxia
in dogs, 244 Am J Physiol 244, E453—E458 (1983)). See also Steiner, supra note 67.

76 See Sharon Levy, Coyotes Are the New Top Dogs, Scientific American (May 17, 2012),
https://www.scientificamerican.com/article/coyotes-are-the-new-top-dogs/.

" Ex. 5. Previous private trapping services employed by cities, including Critter Busters, were documented using
mobile carbon dioxide gas chambers to kill coyotes. See Littlejohn, supra note 66.

78 See Presentation of Dr. Debra Hickman (DVM, MS, DACLAM, DACAW), Director of the Laboratory Animal
Resource Center at Indiana University, 2014 AVMA Humane Endings Symposium.

9 See AVMA Guidelines for the Euthanasia of Animals: 2020 Edition, supra note 73.

80 See, supra, note 78.

8L HSUS Statement on Gas Chambers, supra note 69.
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1i. California Law Is Inconsistent with the Use of Carbon Dioxide Gas
Chambers to Kill Coyotes

California law provides that coyotes caught in traps cannot be relocated, 14 C.C.R. § 679(f)(4),
and must be “immediately killed,” id. § 465.5(g)(1). California Fish and Game Code section
4004(f) prohibits any person from “[k]ill[ing] any trapped mammal...by intentional drowning,
injection with any chemical not sold for the purpose of euthanizing animals, or thoracic
compression, commonly known as chest crushing.” Commission regulations further specify the
manner in which trapped animals are to be humanely killed. Section 465.5(g)(1) specifically
states, “Unless released, trapped animals shall be killed by shooting where local ordinances,
landowners, and safety permit. This regulation does not prohibit employees of federal, state, or
local government from using chemical euthanasia to dispatch trapped animals.” While
discharging firearms is widely prohibited by local ordinances, the regulations clearly
contemplate that employees of local government would and should use chemical euthanasia to
kill trapped animals.

It would be an absurd interpretation of section 465.5(g)(1) to allow persons or municipalities to
kill trapped animals in a cruel manner when humane methods are available. In fact,
municipalities in the past have employed veterinarians to humanely use chemical euthanasia to
kill coyotes trapped in the course of trap-and-kill programs.®? In 2016, in Torrance, the practice
was publicly adopted after the public learned of the use of a carbon dioxide gas chamber by a
previous private trapper.2> Now, Torrance, like other cities contracting with CWPS, is quietly
allowing the use of gas chambers once more, likely because it is cheaper than chemical
euthanasia. Commission regulations, particularly section 465.5(g)(1) do not support this practice,
and the use of carbon dioxide should be prohibited in favor of the humane methods prescribed by
the agency.

Furthermore, California criminal law prohibits the use of carbon dioxide to kill dogs or cats.
California Penal Code section 597u(b)(3). This subsection was enacted to ensure that all types of
gas chambers are illegal in state, as the statute previously only outlawed the use of carbon
monoxide for all animals.8* Through section 597u, the California legislature explicitly recognizes
that gas chambers, including those that use carbon dioxide, are cruel and inhumane. While the
use of carbon dioxide specifically is only criminalized with respect to dogs and cats, the
reasoning extends to coyotes, due to how genetically similar the two species are. 8

In sum, California statutes and the Commission regulations demonstrate an intent that trapped
animals be killed in a humane manner and that the use of carbon dioxide as a killing method is
inhumane for dogs and, by logical extension, coyotes. As discussed above, scientific evidence

8 Littlejohn, supra note 66.

8 Id. See also Louis Sahagun, In war on coyotes, some argue for learning to live with them, Los Angeles Times
(Dec. 17, 2014), https://www.latimes.com/science/la-me-coyotes-20141218-story.html.

8 See Colleen Jaskot, Closing the door on the gas chamber, Animal Sheltering Magazine (Jan/Feb. 2017), available
at: https://humanepro.org/magazine/articles/closing-door-gas-chamber.

8 See Levy, supra note 76.
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demonstrates that animals killed by carbon dioxide gas chambers suffer immensely, and the
method cannot be considered humane or euthanasia.®

iii. The Public Is Strongly Opposed to the Use of Gas Chambers to Kill
Coyotes

Public opinion on the use of gas chambers to kill coyotes as part of a municipality’s trap-and-kill
program is overwhelmingly negative. When residents have been made aware of the practice by
cities’ contracted private trappers, they have strongly opposed the practice and influenced city
practices.” For example, in 2016, Torrance residents found out that the city’s then-trapping
service, Critter Busters, killed coyotes with a mobile carbon dioxide gas chamber, despite the
city’s supposed stipulation that trapped coyotes be euthanized by lethal injection administered by
a veterinarian.® The information immediately “sparked concern that the program may have to be
discontinued,” and city officials quickly assured the public that lethal injection would be used
from that point forward.® It is unclear at what point the city stopped ensuring that trapped
coyotes would be humanely euthanized, and there is no record of the practice even being
considered since the published article.

Elsewhere, in 2014, upon learning that Critter Busters used its mobile gas chamber to kill
coyotes in Seal Beach, both residents and city officials came out in strong opposition to the
practice.%’ At the time, then-city councilman Mike Levitt stated, “When Critter Busters told us
that it used gas to dispatch coyotes, I assumed it meant the animals were put to sleep. So I voted
to approve the contract. I found out [afterward] that the animal does not go to sleep. There are
spasms. They choke.”

These instances also highlight a serious concern raised throughout this petition. Whether it is
intentional or a result of the cities” own lack of knowledge of their private trapper’s daily
activities, cities like Torrance, Anaheim, and Rancho Palos Verdes are notably untransparent to
residents as to the use of gas chambers to kill coyotes. Assuming none of these cities are
purposefully withholding relevant records related to carbon dioxide use, an unavoidable
conclusion is that the municipalities have an alarmingly dangerous lack of oversight or control
over the private service that is trapping and killing animals for its own financial gain.

% % %

According to the weight of scientific evidence, as also recognized by the California legislature
through California Penal Code section 597u, the use of carbon dioxide to kill animals like
coyotes is inhumane and cruel, causing the animals to experience pain and distress likely for
minutes before they eventually choke to death. The Commission’s regulations already indicate

8 All municipal contracts with CWPS misleadingly represent that the trapper, Rizzo, will humanely euthanize
trapped coyotes. See, e.g., Ex. 3 at “Exhibit C.”

87 Littlejohn, supra note 66; Sahagun, supra note 83.

8 Littlejohn, supra note 66. The supposed stipulation was not recorded in any version of Torrance’s coyote
management plan, nor were any records received that referenced lethal injection or any killing method.

8 Id.

9 Sahagun, supra note 83.
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the intent that trapped animals be humanely killed. Accordingly, PETA urges the Commission to
amend its regulations to specifically prohibit the use of carbon dioxide to kill coyotes.

V. Proposed Regulations

First, the Commission should enact a new regulation or regulation to prohibit local governments
from contracting with private trappers to trap coyotes on public land. Specifically, the
Commission should add a subsection under 14 C.C.R § 472(a) to read:

Except as otherwise provided in Sections 478, 485, and subsections (a) through (d)
below, nongame birds and mammals may not be taken.

(a) The following nongame birds and mammals may be taken at any time of the year and
in any number except as prohibited in Chapter 6: English sparrow, starling, domestic
pigeon (Columba livia) except as prohibited in Fish and Game Code section 3680,
coyote, weasels, skunks, opossum, moles and rodents (excluding tree and flying squirrels,
and those listed as furbearers, endangered or threatened species).

(1) Nothing in these regulations shall permit local governments, including
officials, agents, departments, and agencies thereof, to contract with private
parties to take coyotes by the use of traps on public land.

The Commission could also add a subsection under 14 C.C.R. § 475(d):
Nongame birds and nongame mammals may be taken in any manner except as follows...

(d) Traps may be used to take nongame birds and nongame mammals only in accordance
with the provisions of Section 465.5 of these regulations and sections 3003.1 and 4004 of
the Fish and Game Code.

(1) Local governments, including officials, agents, departments, and agencies
thereof, may not contract with private parties to take coyotes by the use of traps
on public land.

Second, the Commission should prohibit the use of cruel and inhumane carbon dioxide as a
killing method for coyotes. Specifically, the Commission should amend 14 C.C.R. § 465.5(g)(1)
to read:

(1) Immediate Dispatch or Release. All furbearing and nongame mammals that are legal
to trap must be immediately killed or released. Unless released, trapped animals shall be
killed by shooting where local ordinances, landowners, and safety permit. This regulation
does not prohibit employees of federal, state, or local government from using chemical
euthanasia to dispatch trapped animals. The use of carbon dioxide to kill trapped coyotes
is prohibited.
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Master Agreement Purchase Order

Page 3

200 S. Anaheim Blvd.
Purchasing, Suite 620
Anaheim, CA 92805-3820
Phone: 714-765-5110
Fax: 714-765-5288

MA #: 106-497035
Revision #: 1
Attachments: 2
Council Award: SSJ

STANDARD TERMS & CONDITIONS

1. TERMS OF ORDER: This order is limited to the terms herein
unless expressly agreed in writing by the City’s Purchasing Division.

2. ACCEPTANCE: Seller's shipment of goods, commencement of
any work, or performance of any services hereunder shall constitute
acceptance by Seller of this order and all of its terms and conditions.
No additional terms or conditions stated by Seller in acknowiedging
or otherwise accepting this order shall be binding upon the City
unless specifically accepted in writing by Buyer. No oral agreemenis
shall be binding unless confirmed by a written revision to this
purchase order.

3. SELL OR ASSIGN: The supplier shall not sell, assign, or transfer
any obligations resulting from this order without the specific written
consent of the City’s Purchasing Division.

4, MATERIAL SAFETY DATA SHEETS: Supplier shali submit
Material Safety Data Sheets with all orders of hazardous
substances.

5. COMPLIANCE WITH LAWS: All goods and services provided
shall comply with all current federal, state, and local laws relative
thereto. Supplier further agrees to indemnify, defend, and hold the
City harmless for any failure to so conform.

6. TAXES: Unless otherwise indicated on the P.O., this order is
subject to California Sales Tax, at the current Orange County tax
rate. The City is exempt from Federal Excise Tax.

7. WARRANTY: Supplier fully warrants all materials and equipment,
including without limitation, any optional equipment purchased by
the City under the terms of this order, against poor and inferior
quality and workmanship of equipment, labor and materials, for one
year after the date of final acceptance by the City, unless otherwise
stated herein.

8. LAWS GOVERNING CONTRACT: This order will be
administered and interpreted under the laws of the State of
California.

9. BUSINESS LICENSE: Firms providing goods or services to the
City of Anaheim must have a current City business license.

10. AUTHORIZED DISTRIBUTOR: Vendor represents that vendor
is an authorized distributor of the product ordered. The City reserves
the right to cancel this order at any time if it is determined that the
vendor is not an authorized distributor of the product ordered.

11. CANCELLATION: Time is of the essence in the performance of
this Purchase Order. The City reserves the right to cancel any
portion of this order with respect to goods not delivered, or services
not performed, on or before the required delivery date.

12. REJECTION OF MATERIALS/SERVICES: All materials and
services fumished shall be as specified and are subject to inspection
and approval by the City. The City reserves the right to reject any
material or service which does not comply with the specifications
and/or terms of this order.

13. F. O. B. POINT: All orders are to ship F. O. B. Destination,
unless otherwise specified in the P.O,

14. TITLE: Except as otherwise and expressly provided hersin, title
to and risk of loss on all items shipped by vendor or vendor’s agent
to the City shall pass to the City upon the City’s inspection and
acceptance of such items at the City's premises.

15. SHIPPING & HANDLING CHARGES: Shipping, handling,
packing, transportation, and any other fees or charges are not
allowed uniess spacified otherwise herein.

16. PACKING SLIPS: Packing slips specifying quantity, description
and purchase order number must be included with each delivery.

17. INVOICES: The purchase order number and department name
must appear on all invoices, shipping papers, packages, and
comrespondence. Unless otherwise specified, the invoice shall
contain the following information; purchase order number, item
number, description of supplies or services, sizes, quantities, unit
prices, extended totals, all applicable taxes, and freight and handling
charges, where authorized.

18. PAYMENT: Payment will be made only upon receipt of all
materials, services, and invoices which are as specified and in
accordance with the terms of this order, unless otherwise stated
herein. )

12. HOLD HARMLESS AND INDEMNIFICATION: By acceptance of
this purchase order, the vendor hereby agrees to indemnify, defend,
and hold harmless the City (including its officers and employees) for/
from any and all claims or actions of any kind presented against the
City arising out of vendor's (including vendor’s employees,
representatives, products, and subcontractors) performance under
this agreement, excepting only such claims, costs, or liability which
may arise out of sole negligence of the City.

20. INSURANCE: Vendors who perform work on City property are
required to provide acceptable proof of insurance prior to
commencing work. Specific insurance requirements are contained
within the body of the purchase order.

21. NEW MATERIALS: Unless a bid specification calls for used,
refurbished or recycled materials, all items or materials bid and
supplied to the City are to be new, unused products.
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who signed
the document to which this certificate is attached. and not the truthfulness, accuracy or validity of that document.

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

On , 2023 before me, , personally appeared , proved to me on
the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

Signature:

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could
prevent fraudulent reattachment of this form.
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INDIVIDUAL
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as possible, dozens of residences were still within 150 yards of the trap.* On July 20, 2023, Rizzo reported
a coyote caught in a trap in the “[v]icinity of Merrill Street Basin.”® Any placement within this area
similarly would have been less than 150 yards from numerous residences.®

These possible violations of § 465.5(g)(3) are not new occurrences. On multiple occasions in 2022, Rizzo
reported trapping coyotes in snares in the Vine Avenue Basin location.” As noted above, any placement in
this area would have required the written consent of dozens of landowners, which neither Rizzo nor the
City of Torrance apparently received. In addition, the repeated use of the Vine Avenue Basin as a
trapping location suggests that Rizzo is an ongoing threat to contravene CDFW regulations.

Section 465.5(g)(3) was enacted to protect people from the dangers of snares and other traps. Rizzo’s
actions not only appear to violate the law but consequently put residents in danger and infringe on their
right to consent to any trap placement within 150 yards of their homes. Rizzo’s history strongly suggests
that this conduct will continue to occur unless law enforcement takes action. Accordingly, we request that
CDFW investigate Rizzo’s trapping and refer any violations of the regulation to a prosecuting authority.

Additionally, in the event CDFW does refer violations of § 465.5(g)(3) to the Torrance City Attorney’s
Office,® we request that the City Attorney transfer the case to the LA District Attorney’s Office based on
the clear conflict of interest that charges against Rizzo would create for the City of Torrance. Not only is
Rizzo the City’s contracted coyote trapper, but Torrance was made aware of alleged violations of the
regulation both before Rizzo’s contract was renewed on September 26, 2023, and before his most recent
report that indicates he may have violated § 465.5(g)(3) again. There is no evidence that Torrance has
made any attempt to address the possible violations of California law, or to stop Rizzo from trapping in
close proximity to homes since then. The City Attorney’s Office cannot maintain a case against Rizzo
without bias, and therefore it is crucial that the LA District Attorney’s Office handles any charges
stemming from CDFW’s investigation.

Thank you for your attention to this matter.

Very truly yours,

Mary Maerz
Counsel, PETA Foundation

marym@petaf.org |

4 The Vine Avenue Sump is located at the coordinates 33.828506, -118.356137. Ex. 3, Map of Vine Avenue Basin
with 150-yard (450-foot) radius indicated.

5 EX. 4, Rizzo’s July 20, 2023, daily trapping report.

& The Merrill Street Basin is located at the coordinates 33.828536, -118.356219. Ex. 5, Map of Merrill Street Basin
with 150-yard (450-foot) radius indicated.

T EX. 6, Rizzo’s October 12, 2022, and November 30, 2022, daily trapping reports.

8 The City Attorney has primary authority over state law misdemeanors that occur within the city.
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Exhibit 2

COYOTE, WILDLIFE, AND PEST SOLUTIONS

TRAPPER NO. 7868

DAILY REPORT

EMPLOYEE NAME:JIMMie Rizzo pare: 10/5/23

joB Name: City of Torrance

LOCATION: Sump in vicinity of Vine Avenue

No. covoTEs capTurep: (1) weiGHT: 28 Ibs 2 oz.
AGE: SEX: PHYSICAL CONDITION:
O PUP O FEMALE @ HEALTHY
O ADOLESCENT @ MALE O UNHEALTHY
@ ADULT O UNKNOWN O UNKNOWN

O N/A

GENERAL COMMENTS:



marym
Typewritten Text
Exhibit 2


Exhibit 3

Map of Vine Avenue Basin

Residences within 150 yards (450 feet) of a trap placed in the middle of the basin are indicated
by the orange circle.
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Exhibit 4
COYOTE, WILDLIFE, AND PEST SOLUTIONS

TRAPPER NO. 7868

DAILY REPORT

EMPLOYEE NAME:JIMMie Rizzo pate: //20/23

joB Name: City of Torrance

LocaTion: Vicinity of Merrill Street Basin

No. covoTEs capTurep: (1) weigHT:28lbs 3 oz

AGE: SEX: PHYSICAL CONDITION:
O PUP O FEMALE @ HEALTHY
O ADOLESCENT @ MALE O UNHEALTHY
@ ADULT O UNKNOWN O UNKNOWN

O N/A

GENERAL COMMENTS:
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Exhibit )

Map of Merrill Street Basin

Residences within 150 yards (450 feet) of a trap placed in the middle of the basin are indicated
by the orange circle.
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Exhibit 6

COYOTE, WILDLIFE, AND PEST SOLUTIONS

TRAPPER NO. 7868

DAILY REPORT

EMPLOYEE NAME:JIMMie Rizzo pate; 11/30/22

108 Name: City of Torrance

LocaTion: Vicinity of Vine

NO. COYOTES CAPTURED: 29 IDS WEIGHT: 3 0Z

AGE: SEX: PHYSICAL CONDITION:

O PUP @ FEMALE (®) HEALTHY

O ADOLESCENT O MALE O UNHEALTHY
@ ADULT O UNKNOWN O UNKNOWN
O N/A

GENERAL coMMENTs: ONe Adult Female, Healthy
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COYOTE, WILDLIFE, AND PEST SOLUTIONS

TRAPPER NO. 7868

DAILY REPORT

EMPLOYEE NAME:JIMMie Rizzo pate; 10/12/22

108 Name: City of Torrance

LocaTion: Vicinity of Vine Street Sump

No. covoTEs cApTureD: (1) weigHT: 23 1bs

AGE: SEX: PHYSICAL CONDITION:
O PUP O FEMALE @ HEALTHY
O ADOLESCENT @ MALE O UNHEALTHY
@ ADULT O UNKNOWN O UNKNOWN

O N/A

GENERAL commenTs: (1) Adult Male, Healthy
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DocuSign Envelope ID: 49C8E10E-9532-4C4D-A1D2-BAD74FFE9EFB

STATEMENT OF MATTHEW DUNCAN

I, Matthew Duncan, declare as follows:

1.

My name is Matthew Duncan. I am a citizen of California. [ am over the age of 18 years
and competent to make this declaration. The information set forth in this declaration is
based on my personal knowledge of events described herein unless stated otherwise.

I was a resident of Anaheim, California, for 27 years. As a long-time resident, I have
continued to be interested and involved in issues affecting the City of Anaheim.
Specifically, I am opposed to the City’s decision to implement a coyote management plan
that includes trapping and killing coyotes, and I monitor the process of the program. I
believe that the trap-and-kill program is inhumane and ineffective, and I regularly attend
City Council meetings to address this issue.

Through monitoring the City of Anaheim’s trap-and-kill program, I became aware that
the City contracts with Coyote, Wildlife, and Pest Solutions, Inc. (“CWPS”), to carry out
the trapping and killing of coyotes within the city. I also learned that CWPS employs one
trapper to perform these activities, Jimmie Rizzo, who uses snare traps to trap coyotes
and subsequently “euthanizes” them.

In approximately December of 2023, I came across the information that Rizzo was
working with Dr. Niamh Quinn, Human-Wildlife Interactions Advisor at the University
of California South Coast Research and Extension Center. Specifically, I learned that Dr.
Quinn uses coyotes for their research, including collaring live coyotes to track them and
using dead coyotes for other research or instructional purposes. I learned that Rizzo
provided coyotes—both dead and alive—to Dr. Quinn.

On December 28, 2023, I called Dr. Quinn to ask about their working relationship with
Rizzo, and I left a voicemail inquiring about the same. Later that day, I received a call
from Rizzo in response to the voicemail I left for Dr. Quinn. The call lasted
approximately 30 minutes. On this phone call, I told Rizzo that I grew up in Anaheim and
that I oppose the trap-and-kill program and support co-existence. I asked Rizzo how he
“euthanizes” coyotes that he traps, and Rizzo stated that he kills them by putting them in
a mobile carbon dioxide gas chamber.

I hereby attest that the information contained in this statement is accurate to the best of
my knowledge.

Matthew Duncan

3/20/2024

Subscribed on this day of by Matthew Duncan.
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Council Meeting of
November 27, 2018

SUPPLEMENTAL #1
Honorable Mayor and Members

of the City Council
City Hall
Torrance, California
Members of the Council:
SUBJECT: Supplemental Material to Council Agenda Item #9C

Attached, for your consideration, please find additional correspondence and a petition
related to the Council Agenda Item #9C- Coyote Management Plan Report received
after the completion of the Council item.

Respectfully submitted,

Eve R. Irvine
Chief of Police

By NL/“"-)/}\Z)/\

Diane Megerdichian o
Sr. Business Manager

CONCUR:
Eve R.rvine )
Chief of Police

LeRoy J.
City Mana

Attachment A: Correspondence
Attachment B: Petition

©1 T TRITTLPE AL AT A a ]
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Attachment A

-------- Original message --------
From: Sharon Pizzulli

<
Date: 11/21/18 9:05 AM (GMT-08:00
To: "Mattucci, Aurelio” <—>, "Furey, Pat"
g "Chen, George" | NNEGEGg.R- . 'G:iffiths, Mike"
< , "Herring, Milton" <\ G- . ' Goodrich,

lin' X0, Geoire
Subject: Fw: IMG_4813.MOV - Humane trapping method - Nov 27/th meeting Coyotes

Mayor and Councilman,
Please view the attached video. It shows a girl trapper sticking her hand in the trap with no
pain.

If you are having troubles please follow up with Viet as he has been able to view it and can show
it to you.

Sincerely,
Sharon Pizzulli

Sent from Yahoo Mail for iPhone

Begin forwarded messane:

On Wednesday, November 14, 2018, 8:40 AM, Skye Goode (via Google Drive)
<*> wrote:

Skye Goode has shared the following video:

h
IMG_4813.MOV

[MBHand in humane foothold trap video

From: <|

Date: November 21, 2018 at 7:19:28 AM PST
To:
Subject: Insanity Vs Humanity

Dear Mayor Furey And City Council Members,

This email is meant to address two important issues— Public Safety & Discernment
(sustainability for ones-self).

As the new “Movement” —takes hold for citizens & residents of Torrance to incorporate into
their —
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“New Lifestyle” — of expectations — for humans to become habituated to the “ Resident
Coyote’s” — It infers who — Dominates.

Myself and my encounter with a Coyote atop of my alley dumpster, staring down at me sends
chills up & down my aged spine. Not to mention...the fear projected of being pounced upon.

My own experience:

Upon taking out the trash to the dumpster......I was met face to face with a Coyote. (Ireside
behind Chase Bank on Arlington ). I did what was outlined in the Coyote Management Plan to
— no avail. Upon calling — TPD Animal Control, Officer La Rose, I was informed, repeatedly
to learn to co-exist. She reiterated, more than once — “You encroached their territory not visa
versa.”

Here I am before you — with facts. Facts — Hazing our “New Resident Coyote Plan” is not
working!!

In my efforts, with an unsteady gait (I use a cane 75 % of the time ).....I shouted for the Coyote
to — “Get down” & shook my bags as a rustling noise is said to deter, waved my hands over my
head (to show larger presence), stomped my feet ....and yelled without any ......resolution. The
Hungary predator, stood defiantly, not even slightly flinching atop the dumpster. Coyotes have
an advantage atop a trash dumpster to assess, looking down onto any living, breathing, moving
thing — be it a person or a pet thus being selective. Hence, prey becomes their next meal.

My — “SAFETY” & SAFETY FOR OTHERS?” is paramount. I began, walking backward
slowly, to avoid further confrontation as it was obvious that there was no fear from the Coyote.
Only — fear for ones-self (me). Adrenaline rushing.....I began asking myself, what should I do
now??

Upon hearing, my neighbors garage door open, my thought was if I can enter the parking
stall.... as they parked their vehicle...car — I could avoid being confronted, pounced on or
challenged by the encroaching “ New Local Resident Coyote” — REALLY !!!!

Is this the “New Normal” for Torrance - A once Balanced City ?? Life compromised is not
“promised.”

It is very discouraging, as an semi- retired, aging resident, to re-learn how to live in a City you
once considered a — forever home. The need to re-learn how to co-exit with wild life and see
them as - Residents too. It’s Insanity - verses Humanity simply stated.

Please think, common sense is essential to find a better resolution before tragedy strikes at the
heart of our Community. Too little too late — is not an option. Think responsibly.

Respectfully submitted,

Terreah Dietel ( resident 33 years )
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----—-- Original message ~-------
From:
Date: 11/20/18 4:33 PM (GMT-08:00)

To: "Rizzo, Geoffrey" <IN
Subject: Stop the Coyote Killings

Message to Geoff Rizzo:

I have heard of other communities killing coyotes, but I never thought my own town would resort to such short-
sighted, ineffective, and inhumane methods. Traps, regardless of the type, are incredibly cruel and may inadvertently
catch pets or protected wildlife. In addition, scientific research has shown that coyote culling actually increases the
number of coyotes because the remaining coyotes have larger litters and breed more to make up their numbers.

What has proven successful are programs to educate the public about how to haze coyotes (frighten them away from
people) and how to avoid erroneously feeding coyotes. I urge the Torrance City Council to pursue scientific wildlife
management methods in addressing coyote concerns within the community.

Thank you.

Sincerely,
MS. Karen Winter

Torrance, CA
US

From: Sharon Pizzulli
Sent: Monday, November 19, 2018 7:00 PM

To: Furey, Pat <N ; Chen, George <5 ; Goodrich, Tim
; Griffiths, Mike < ; He'ring, Milton
- Mattucct, Aurelio <] IINNGgQNE ; Rizz0. Geoffrey
ity Clerk <G 21the-Jones, Eleanor
]

Subject: Re: Coyote Issue for Nov 27th meeting

Dear Council,
This just happened today in Placential A 3yr old bitten in the head by a coyote.

How many more attacks and blood shed before we do something?
hitps;//patch.com/california/orange-county/coyote- ~toddler-placentia

Sincerely,
Sharon Pizzulli

On Monday, November 19, 2018, 10:07 AM, Sharon Pizzulli _ wrote:

To The Mayor and Council of Torrance,

PEASE do not keep the same coyote plan from 2016 (when this issue got exasperated and now is ten
times worse). It isn’t working.
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While we wait for the next city council meeting regarding the coyotes, more pets are being killed
every day. Another dog got carried away on ANZA and DEELANE in TORRANCE on 11/14/18. Blood dripping
everywhere all the neighbors saw it. The SPCA even came out.

PLEASE we need the city to prepare a new CEQA EIR. The EIR should include the impacts of the
supported plan as well and be performed by a neutral organization.

Also, I feel the color code level for Orange needs to be updated:

Level Orange - Coyote entering a yard - Your plan reads, “If MUTLIPLE incidents have occurred in the same
vicinity within a short amount of time, lethal removal may be considered”. It should read FOR EVERY
incident of a coyote entering a yard or a pet loss, lethal removal should be considered. The coyote will always
come back if there is nothing to fear.

Multiple incidents of pet deaths have been taking place for the last two years in Torrance and it's getting
worse because nothing is being done. We cannot accommodate these predators.

When our pets are being killed in their own back yard, there absolutely needs to be a consequence to
the coyote or it will keep doing it. (Right now the coyote thinks it's okay to hunt in our back yard since
there is no danger or repercussions).

Coyotes need to know they should not be entering into back yards (They need consequences so they
learn).

Also, there are humane traps that hold the foot and are so safe that a human can put their hand in it and there
is no pain. Its just like a pair of handcuffs. (I will show a video at the meeting,)

PLEASE THE COMMUNITY IS BEGGING YOU,

Sincerely,
Sharon Pizzulli

From:"
Date: November 19, 2018 at 6:18:02 PM PST

To: I

Subject: Please stop killing coyotes!

Message to Patrick J. Furey:

I was disgusted to learn that at least seven coyotes have been killed in Torrance since August.
Not only are lethal measures 100 percent ineffective, they're also extremely stressful for any wild
species. The traps used (even the padded or rubber-coated variety) are extraordinarily cruel—
ensnared animals often sustain horrific injuries in their frantic attempts to escape. Killing also
tears wild families apart, leaving orphaned young to starve, and traps endanger companion
animals as well as protected wildlife.
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Please pursue only humane, long-term solutions that have proved effective in other cities, such as
Arcadia, Pasadena, South Pasadena, and many others in the state and throughout the country.

Thank you.

Sincerely,
Ms. Rebecca Hoeschler

El Segundo, CA
US

From: Janet Schoenfeld

Date: November 19, 2018 at 5:03:32 PM PST
To:

Subject: Public Comment: 11/27 Item 9C

Public Comment Submitted for City Council Meeting of 11/27/2018
Agenda Item 9C

Dear Mayor Furey,

The coyote issue is a challenge for Torrance and indeed for all communities in the South Bay area. It’s a shared
challenge and it requires a cooperative, thoughtful approach with the full engagement of both citizens and various
jurisdictions’ government agencies. I am a former Torrance resident currently residing in RPV. My family and 1

spend significant time and money in Torrance at its shopping, entertainment, and recreational destinations.

I’'m writing today to urge that Torrance officials pursue the following measures offered in Staff report concerning
Options Regarding 2016 Urban Coyote Management Plan:

1. Maintain the 2016 Urban Coyote Management Plan (“CMP”) and conduct robust educational and

outreach initiatives;

3. Hire a full-time civilian program Staff Assistant to oversee the CMP;

4. Request Los Angeles County to develop a Regional Coyote Management Program;

5. Specify and enforce Wildlife Feeding Consequences;

6.  Establish a 24/7 phone hotline for reporting coyote activity;

7. Enhance mobile platform for reporting (either use Torrance platform or partner with an established

platform such as Coyote Cacher), and



Attachment A

8. Staff weekend and holiday response teams using the City’s park rangers.

Torrance has a robust, well considered CMP. An important first step is for both the citizens and the
municipality to adhere to its provisions. Education is the nonnegotiable, absolute first step. Without public
engagement in actively deterring coyotes, even the most drastic and expensive controls will serve only as
stopgap measures with minimal preventive value. Partnership with neighboring cities and even with LA

County will help leverage resources and strategize together to address a shared challenge.

Thank you for your consideration and for your leadership in this matter.
Sincerely,

Janet Schoenfeld Mori

From: Ruth Hart

Sent: Monday, November 19, 2018 3:10 PM

To: Furey, Pat; Chen, George; Goodrich, Tim; Griffiths, Mike; Herring, Milton; Mattucci, Aurelio; Rizzo,
Geoffrey

Cc: Poirier, Rebecca

Subject: Coyotes - item 6A for 11/27 Agenda

| am writing in reference to item 6a on the City Council Agenda for November 27, 2018. | have previously
expressed my views on the coyote problem in Torrance and surrounding communities and | have attached that
information to this emall. What | want to do here Is express my views on the Options submitted by the Police
Department. As before, 1 apologize for the length of this email but the 3 minutes available for oral presentation at
the City Council meeting is completely inadequate for me to express everything that needs to be said.

At the September 18" meeting, Mayor Furey made the decision to limit public comments to one hour. As it turned
out, this provided sufficient time for all interested members of the community to speak, but there was only one
representative of the Animal Rights community in attendance at that meeting. Based on the number of emails
from PETA included in the agenda, that will not be the case this time. This is too important an issue to limit
discussion, whether or not that extends the length of the meeting to a very late hour. It isimportant that ALL
views be heard.

By the way, as I’'m sure you realize, the emails from PETA supporters were all generated automatically by pushing a
button on the PETA website. Most of the correspondents do not live in the South Bay, and only a few live in
Torrance. These people do not have to live with the daily consequences of letting coyotes roam wild in an urban
environment. You can see the PETA agenda at the following link:

https://support .org/page/7816/action/1?locale=en-

Following are my specific comments on the recommendations by the Police Department:

1. Maintain the Urban Coyote Management Plan
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One definition of insanity is doing the same thing over and over again and expecting a different result. Maintaining
the 2016 plan would be an insane action. This plan is totally inadequate for controlling the coyote population and
has a number of flaws, at least one of which is fatal. The tiered Coyote Response Plan looks good, but it makes no
sense, except to promote coexistence with coyotes. Here are my specific criticisms:

¢ AsIsaid in my earlier email, the current plan is reactive, not proactive. No action is taken until some
undesired coyote behavior is observed. But it is already too late at that point. The coyotes are one step
ahead of us. We should be acting to prevent certain behaviors, not react to them.

¢ Inmany cases, the response to a specific coyote action is inadequate. For example, action should be taken
against any coyote that enters a yard, especially one with pets. Hazing is effective in the near-term, in
getting a coyote to leave for the moment, but recent studies have shown that hazing is ineffective in changing
long-term coyote behavior. (See the attachment for details.) Furthermore, the hazing guidelines tell us that
we shouldn’t haze an injured coyote, but not all injuries are visible, and the average layman has no way to
determine if a specific coyote is injured. Likewise, if an animal is injured or killed in its own yard, lethal
removal should be recommended; that is, that should be in the red, not orange, tier.

e The most severe (and, in my view, fatal) problem with the tiered response plan is that, even when lethal
removal is considered or recommended, there is no way to identify the offending animal, since the coyotes
are not tracked. Even if Animal Control were to respond immediately, the coyote would be long gone.
There is no way to identify the offending animal and thus it is free to resume its predatory ways. This is why
in the 2 years since the plan has been adopted, the only coyotes that have been lethally removed are the seven
trapped by Los Angeles County in the Walteria Sump and the one injured coyote that was captured near the
major intersection of Torrance and Anza and humanely euthanized thereafter. It, or another coyote, was seen
stalking children walking to a nearby school earlier that morning,.

The only conclusion to be drawn is that the plan is designed to promote coexistence with coyotes. This is an
unrealistic goal, simply because no one has yet succeeded in getting the coyotes to modify their behavior.
Coexistence implies that the entire responsibility of “coexistence” belongs to humans.

2. Direct staff to conduct CEQA analysis to measure any adverse impacts of a full time coyote trap and
euthanize program.

I support this recommendation. For one thing, the experience of the City of Arcadia demonstrates that
there would be financial consequences to the city if a Trap and Euthanize Program were adopted without
such a plan. HOWEVER, | would request that the staff ALSO conduct CEQA analysis of the current Coyote
Management Plan, which would include things such as impact on other wildlife (foxes, raccoons, skunks,
squirrels), pets, and humans, including psychological impacts on residents.

Based on the results of the CEQAs, | would hope that the city would invest in a full-time Trap and
Euthanize Program. Since coyotes are on the “least concern” tier of the Endangered Species Act, | see no
adverse impact to their overall population. On the other hand, since they have no natural predators in
this area, their population will continue to increase unchecked without human intervention.

3. Hire full-time civilian program Staff Assistant
This is a good idea. However, if the city cannot afford both a Staff Assistant and a Trap and Euthanize
program. | strongly recommend that they implement the latter. Therefore, | don’t recommend approval
of a Staff Assistant at this time. Also, the person hired must not have a political agenda and must not

blame residents if their pets are killed.

4. Request Los Angeles County to develop a Regional Coyote Management Program
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| strongly support this recommendation. Coyotes do not respect city boundaries and pushing them out of
only one community will not work. This program should recognize differences between communities
which border wilderness areas, where coyotes have lived for many years and generally don’t interact with
people, and urban communities, such as Torrance, Long Beach, and Culver City, where coyotes have
recently taken up residence and have presented a problem to both people and domestic animals.

Post quarterly reports to City’s website regarding coyote activity
Establish 24/7 phone hot-line for residents to report coyote activity
Enhance mobile platform for photographic and geocode reporting
Weekend follow up utilizing City’s Park Rangers

| support these recommendations for improving the reporting process. However, it should be realized
that NONE of these recommendations will have ANY impact on the number of predator coyotes roaming
our streets. Furthermore, as long as the public does not believe that the city really cares about their
concerns, there is no incentive to report to the city. There is a reason that many more incidents are
reported to the Facebook site than to the city. The city has a public relations problem, but frankly, any
money spent on these efforts could be better spent on controlling the coyote population through a Trap
and Euthanize program.

Thank you for your consideration. I look forward to (briefly) addressing the Council on November 27th.

Ruth Hart

Redondo Beach, CA 90277 (Hollywood Riviera, City of Torrance)

From: Jacquie Gomez <
Date: November 19. 2018 at 12:58:03 PM PST

Subject: !!oyotes !!!!!!!H!

To:

Mayor,

>

The city has allowed the population of coyotes to get completely out of hand! When are you going to
bring back trapping and euthanize of coyotes?

The residence of Torrance deserve protection from these predators! Pets are being killed on a daily basis
by coyotes. Children's lives are literally in danger!

We are scared for our families safety!
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Press Release B - ) e
Police Dopartment 22 .
September 26. 2018 "

Coyote Management & Response

On 28. 2018, at i
B:27 AM, a Tortance Police Crossing Guard reporied 8
coyole in the aea of Tamance Bouleward and Anza
Avenus where multiple residents wers walking with thair
chidren, The Torrance PoSce Deperiment recsned
aacRonal information el the coyols apposned sick.

Adhedog 1o the Criy of Torance Coyote Mansgement
Plan, Toance Palice Depariment Animal Contro! Qfficers
immedistely tespondsd due © ithe polental thrast to
Dublc sWety. Pavol Officers wee siso disparched to 1
assstwih his incident

Within an hour, Anitiial Control personnel wers abio 1o calch the coyote  In accordance wih state faw
protibiting the relocaton of this animal, the coyole was irantported 1o 2 local veterinarian hospAal where
it was Jater suthantzed

This investigation was conducted under the command of Torrence Polce Captam Mark Undarwood of
the Spacal Oporations Buresu. Anyone with information reqarding this incklent s encouraged to consct
the Torrance Palics Depariment &t {310) 328.3486 (DR 180046377

Sergeant Ronad Harms
Tarance Pobce Deparimani Pubic Informaton Offces
(310) 6156088

‘e

TORRANCE POLICE DEPARATMENT
3300 CIvIC CENTER DRIVE, TORRANGE CALIFORNIA $OSO3
TPO 18 (Mes. 17063

From: leslee pitschke
Date: November 19, 2018 at 12:04:41 PM PST

To: I

Subject: Coyote issue

We need to bring back trapping and euthanization in our city of Torrance. Otherwise someone is
going to get hurt by a coyote or arrested for taking action into their own hands.

Thank you,
Leslee Pitschke and family

-------- Original message --------
From: Erin Cotton
Date: 11/19/18 12:22 PM (GMT-08:00)

To: "Furey, Pat" [ ' Chen, George" —
"Goodrich, Tim" | . ' Griffiths, Mike"
< ' i-ring, Milton" </ 't tucci,
Aurelio” <SRN, ‘'Rizzo, Geoffrey" <

Subject: Re: Coyote Issue

Hello, Please vote to trap/euthanize coyotes on Nov 27 and control the population. | am very
concerned for the quality of life for the people that reside in Torrance. Thank You, Erin Cotton




12
Attachment A

From: Erin Cotton <[ -

Sent: Monday, September 17, 2018 6:18 AM
To:

Subject: Coyote Issue

Hello,

About a month ago the first thing my eyes saw on my phone was a picture of a mauled dog
lying dead on my neighbors lawn. My neighbor was going out for an early walk, and this is what
she came across. This is horrible! As a lifelong Torrance resident (I also have a community
garden in coyote zone), | expect our city government to take action AND listen to the good folks
of this city who voted you in office.

Please keep this item on the agenda, and listen to what these people have to say. Itisa
problem you can not ignore anymore.

We shouldn't have to live in fear in Torrance.

Thank You,
Erin Cotton
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From: "

To: "Furey, Pat" <PFurey@TorranceCA.gov>, "Mattucci, Aurelio”
<AMattucci@TorranceCA.gov>, "Goodrich, Tim" <TGoodrich@TorranceCA.gov>, "Rizzo,
Geoffrey" <GRizzo@TorranceCA.gov>, "Chen, George" <GChen@TorranceCA.gov>, "City
Clerk" <CityClerk@TorranceCA.gov>, "Barthe-Jones, Eleanor" <EBJones@TorranceCA.gov>,
"Griffiths, Mike" <MGriffiths@TorranceCA.gov>, "Herring, Milton"
<MHerring@TorranceCA.gov>

Subject: Coyote Agenda Nov 27th -Petition with Torrance Sigs only

To the Mayor and the Council members please find the attached signatures for Torrance
residents only. I previously submitted my entire petition with over 1000 signatures and this is an
addendum to that petition which this shows Torrance residents only.
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Zeynep J. Graves
September 21, 2021
Page 2

As aiready noted, the City currentiy engages in coyote trapping through a contract with the
Los Angeles County Agricultural Commissioner. This trapping is conducted in accordance with
the protocols and procedures in the Plan.' Under this existing program, eight traps were set in the
past year and one coyote was trapped. The contract that will be presented for City Council
consideration will simply support this effort by responding to residents reports that meet the
specific criteria noted above. There will be no whalesale coyote population reduction.

Second, the traps that will used are humane and have been approved for depredation by the
State of California. Specifically, the trapper will use snare traps, which is a legal method for
trapping coyotes. (See 14 CCR §§ 465.5 & 475.) Traps will be checked every 24 hours at a
minimum and will be disabled on weekends.

While it is possible that non-targeted animals will be caught in the traps, the proposed
trapper has informed the City that this is incredibly rare, based on its substantial and professional
experience. PETA may believe that all trapping programs are “inherently cruel;” however, your
letter fails to acknowledge the terror and trauma experienced by residents and their domestic pets
who are attacked and sometimes killed by coyotes, not to mention other wildlife found in the City.

Third, the City fully concurs with PETA that a spectrum of approaches are needed for
successfilly managing coyotes in areas populated by humans. That is why the City began
implementing its Plan back in 2013. Trapping is only one of a number of strategies identified for
use of the City in the Plan. The opening section of the Plan, entitled “Goals,” lays out this
comprehensive outlook:

“The goal of this Management Plan is to support coexistence with urban coyotes
using education, behavior modification and development of a tiered response to
aggressive coyote behavior. The tiered response requires active participation on the
part of the entire community including residents, homeowners associations,
volunteers and city personnel.

This Management Plan is based on research and best known management practices
and includes a full spectrum of management tools. Basic principles that guide this
Plan are based on the following;:

1. Urban wildlife is valued for biological diversity, as members of natural
ecosystems, and reminders of larger global conservation issues.

2. Urban wildlife and wildlife habitats are important to Rancho Palos Verdes
residents. Although urban environments are more favorable to some species than

' Available at rpvca.gov/coyotes.
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Zeynep ). Graves
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Page 3

others, coexistence is the foundation of City’s general wildlife management
programs.

3. Human safety ts a priority in managing wildlife/human conflicls that pose a
danger to people.

4. Preventive practices such as, reduction and removal of wildlife attractants,
habitat manipulation (e.g. removal of potential coyote denning areas), and
responding appropriately during human and wildlife interactions when interacting
with wildlife are key to minimizing potential human conflicts.

5. Rancho Palos Verdes management techniques and decisions are based on a
thorough understanding of the biclogy and ecology of urban wildlife species.

6. Education and communication are essential in supporting human and animat
needs and coexistence.

7. Emphasis of this Management Plan is placed on preventative measures and
nonlethal controls.”

We invite your careful review of the City’s Plan, which discusses the importance of public
cducation, public ouireach, and hazing, in addition to the option of trapping in himited
circumstances., The City’s Coyote Management Website? also includes links to multiple
educational brochures from the Humane Saciety, including “Coyote Hazing Guidelines: How to
Haze for Effective Reshaping of Coyote Behavior,” “Preventing Coyote Conflicts: How to Keep
Coyotes Out of Your Yard and Keep Your Pets Safe,” and *Solutions for Coyote Conflicts: Why
Killing Does Not Solve Conflicts with Coyotes.”

Fourth, the City Council-adopted Natural Communities Conservation Plan/Habital
Conservation Plan (*“NCCP/HCP”) was created in partnership with the U.S. Department of Fish
and Wildlife, the California Department of Fish and Wildlife, and the Palos Verdes Peninsula Land
Conservancy. The NCCP/HCP covers 10 species consisting of 4 animals and 6 plants. The 4
animals protected by the NCCP/HCP include the Palos Verdes Blue Butterfly, El Segundo Blue
Butterfly, Coastal California Gnatcatcher, and the Cactus Wren. Contrary to your letter, coyotes
are not protected by the NCCP/HCP.

Finally, unlike the City of Arcadia, City staff have conducted, and the City Council of
Rancho Palos Verdes will consider, appropriate environmental review of the contract that will be
presented for possible City Council action. As best we can determine, the Arcadia City Council

2 Available at rpvea.gov/coyotes.

01240.0001/740409.3
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38 NORTH MARENGO AVENUE
PASADENA, CALIFORNIA 91101
T €26.204.9800 F 626.204.9834

October 2, 2020 13010

Oscar Martinez
Planning and Environmental Manager
City of Torrance, Community Development Department

Via email: I

Subject:  CEQA Consistency Analysis for Revisions to the City of Torrance Coyote Management Plan in Regard to
Sensitive Biological Resources

Dear Mr. Martinez:

This letter documents Dudek’s review of the changes that the City of Torrance (City) proposes for their Coyote
Management Plan (Plan)' regarding consistency with the California Environmental Quality Act (CEQA). Dudek
understands that the proposed revisions involve extending the trapping season for coyote (Canis latrans) from five
months (October to February) to year-round. A literature/database review for sensitive biological resources found
within Torrance and the surrounding vicinity was conducted as part of the analysis. The thresholds for biological
resources included in Appendix G (Environmental Checklist Form) of the CEQA Statue and Guidelinesii were then
used to determine if the proposed changes would cause a significant impact to existing sensitive biological
resources. A CEQA consistency analysis had previously been conducted for the Plan and it found that there would
be no impacts to sensitive biological resources from the implementation of the Planii,

Historically, coyotes were most commonly found on the Great Plains region; however, the species can now be found
throughout North America in natural and urban environments. The species is omnivorous, and its prey can include
domesticated dogs and cats. During the 2019-2020 trapping period there were 12 cat and 3 dog fatalities
attributed to coyote.¥ During the same period there were 231 reports of coyote activity including the trapping of 14
individuals of the species. The coyote activity in the 2019-2020 trapping period was an increase of 37% over the
2018-2019 period. Coyote is considered a non-game wildlife and is not protected under state or federal regulations.
The methods for trapping are assumed to use live traps, with any caught coyote being euthanized per the Plan.

Environmental Setting

In 2005, residential development covered almost half of the City's land area. Industrial uses occupied the second
largest land area, at 22 percent. Commercial and Public/Quasi-Public/Open Space uses represented the third
largest land uses in the City (12 percent each). Torrance also had a limited supply of vacant land mostly within
commercial and industrial areas. Given the built-out character of the community, only minor land use changes from
baseline year 2005 conditions will occur over the long term. Natural open space areas within the city is limited to
the Madrona Marsh Nature Preserve (Preserve)'. There are five habitat types within the Preserve: upland scrub,
riparian, alkali margin, seasonal marsh, and vernal pools.v

CEQA Consistency Analysis
Would the changes to the duration of the coyote trapping period:

13010

DUDEK October 2020

ATTACHMENT F
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MINUTES
RANCHO PALOS VERDES CITY COUNCIL AND IMPROVEMENT AUTHORITY
REGULAR MEETING
SEPTEMBER 5, 2023

CALL TO ORDER:

A Regular Meeting of the Rancho Palos Verdes City Council and the Improvement
Authority for the purpose of a Closed Session was called to order by Mayor Ferraro at
6:01 P.M. at Fred Hesse Community Park, McTaggart Hall, 29301 Hawthorne
Boulevard. This meeting took place remotely in accordance with the requirements of the
Ralph M. Brown Act, Section 54950 et seq. of the Government Code. Remote
participation by any Councilmember shall be in accordance with Subdivisions (b)(3) or
(f) of Government Code Section 54953. Members of the public could observe and
participate using the Zoom participation feature, and with options called out in the public
participation form provided under a separate cover with the agenda. Notice having been
given with affidavit thereto on file.

City Council roll call was answered as follows:

PRESENT: Alegria, Bradley, Seo, Mayor Pro Tem Cruikshank and Ferraro
ABSENT: None

Also present were Ara Mihranian, City Manager; William Wynder, City Attorney; Octavio

Silva, Interim Community Development Director and Karina Banales, Deputy City
Manager.

PUBLIC COMMENTS FOR CLOSED SESSION:

City Clerk Takaoka noted that there were no requests to speak.

CLOSED SESSION ITEM(S) ANNOUNCED:

City Attorney Wynder announced the items to be discussed in Closed Session.

1. PENDING LITIGATION — POTENTIAL LITIGATION AGAINST THE CITY
GC 54956.9(d)(2) and (e)(1)

A point has been reached where, in the opinion of the legislative body of the local
agency on the advice of its legal counsel, based on existing facts and
circumstances, there is a significant exposure to litigation against the local
agency in two (2) cases.

At 6:03 P.M., the Council recessed to Closed Session.

RECONVENE TO REGULAR MEETING:



At 7:03 P.M. the Closed Session was reconvened to the Regular meeting.

REGULAR MEETING — OPEN SESSION

CALL TO ORDER:

A Regular Meeting of the Rancho Palos Verdes City Council and of the Improvement
Authority was called to order by Mayor Ferraro at 7:03 P.M. at Fred Hesse Community
Park, McTaggart Hall, 29301 Hawthorne Boulevard, notice having been given with
affidavit thereto on file.

ROLL CALL:
City Council roll call was answered as follows:

PRESENT: Alegria, Bradley, Cruikshank, Seo, and Mayor Ferraro
ABSENT: None

Also present were Ara Mihranian, City Manager; Karina Banales, Deputy City Manager;
William Wydner, City Attorney; Vina Ramos, Interim Director of Finance; Cory Linder,
Director of Recreation and Parks; Daniel Trautner, Deputy Director of Recreation Parks;
Ramzi Awwad, Public Works Director; Octavio Silva, Interim Director of Community
Development; Shaunna Hunter, Administrative Analyst; Enyssa Sisson, Administrative
Analyst and Teresa Takaoka, City Clerk.

Also present, was Lieutenant Michael White, Interim Captain from the Los Angeles
County Sheriff's Department.

PLEDGE OF ALLEGIANCE:

The Pledge of Allegiance was led by City Manager Mihranian.

CLOSED SESSION REPORT:

City Attorney Wynder reported that the City Council had two items on the Closed
Session agenda, both were facts and circumstances which could give rise to the
exposure litigation in two cases. In each case, there was a privileged and confidential
briefing of the City Council, and questions were asked and answered. City Council
unanimously approved litigation avoidance strategies in both such facts and
circumstances.

MAYOR’S ANNOUNCEMENTS:

Remarks by invited electeds/representatives and Council Members

The following representatives spoke and presented a certification for the City’s 50t
anniversary celebration:

City Council Minutes
September 5, 2023
Page 2 of 7




Janice Hahn, County Board of Supervisors; Raymond Jackson, Mayor of Hermosa
Beach; Britt Huff, Mayor of Rolling Hills Estates; Patrick Wilson, Mayor of Rolling Hills;
Bea Dieringer, Councilmember of Rolling Hills; Lieutenant Michael White, Interim
Captain of Los Angeles County Sheriff's Department; Jennifer Addington, District
Director and Trustees of Palos Verdes Library District; Ami Gandhi, Board President of
Palos Verdes Peninsula Unified School District; Edward Feves, Representative of
Senator Ben Allen’s Office; Melissa Ramoso, District Director Representative of
Assemblymember Al Muratsuchi’s Office; Tim McOsker, Los Angeles Councilmember;
and Ken Dyda, Former Councilmember.

Mayor Ferraro called for a brief recess at 7:49 P.M., Without objection, Mayor Ferraro
so ordered. The meeting reconvened at 8:11 P.M.

RECYCLE AND EMERGENCY PERSONAL PREPAREDNESS KIT DRAWING:

Mayor Ferraro announced the Recycle Winners for the August 15, 2023 City Council
meeting: Rocio Martinez and Beverley Western. She indicated that all winners receive a
check for $250 and urged everyone to participate in the City's Recycling Program. She
noted that in addition to winning the Recycler Drawing, the two individuals also won a
personal emergency preparedness kit from the City valued at $40.

APPROVAL OF THE AGENDA:

Mayor Pro Tem Cruikshank moved, seconded by Councilmember Bradley, to approve
the agenda as presented.

The motion passed on the following roll call vote:

AYES: Alegria, Bradley, Cruikshank, Seo, and Mayor Ferraro
NOES: None

PUBLIC COMMENTS FOR NON-AGENDA ITEMS:

City Clerk Takaoka noted that late correspondence was distributed and there were four
requests to speak.

The following members of the public addressed the City Council: Joan Carbonel, Chris
Carbonel, Casey Carbonel, and Craig Weintraub.

CITY MANAGER REPORT:

City Manager Mihranian provided updates on the following: Awarded 23.33 Million
FEMA Grant for Portuguese Bend Landslide Remediation Project; Open recruitment to
become a docent; City Hall open house on September 7 from 2:00- 6:00 P.M.; RPV’s
Run for Myles will be held on September 9; the City’s 501" Anniversary Gala Banquet

City Council Minutes
September 5, 2023
Page 3 of 7



will be held on September 9; Thanking all sponsors who assisted with the City’s Gala
event; September is National Emergency Preparedness month, stay connected and
stay informed with PVPready; Remembering September 11™ and all those who lost their
lives; National POW/MIA recognition day will be honored with a 24hr relay on
September 14; Wishing Everyone a Happy Rosh Hashanah and Happy Hispanic
Heritage Month.

CONSENT CALENDAR:

City Clerk Takaoka reported that there was one request to speak on Item E.
Councilmember Bradley moved, seconded by Mayor Pro Tem Cruikshank, to approve
the Consent Calendar with Item E to be considered immediately after the Consent
Calendar.

The motion passed on the following roll call vote:

AYES: Alegria, Bradley, Cruikshank, Seo, and Mayor Ferraro
NOES: None

A. Approval of Minutes (Zweizig)
Approved the Minutes of August 15, 2023, Regular Meeting.

B. Registers of Demands (Mata)

1) Adopted Resolution No. 2023-41, A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF RANCHO PALOS VERDES, ALLOWING CERTAIN CLAIMS AND
DEMANDS AND SPECIFYING FUNDS FROM WHICH THE SAME ARE TO BE
PAID (Check run dated 20230818); Adopted Resolution No. 2023-42, A
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RANCHO PALOS
VERDES, ALLOWING CERTAIN CLAIMS AND DEMANDS AND SPECIFYING
FUNDS FROM WHICH THE SAME ARE TO BE PAID (Check run dated 20230804),
and, 2) Adopted Resolution No. IA 2023-09, A RESOLUTION OF THE CITY
COUNCIL OF THE CITY OF RANCHO PALOS VERDES, ALLOWING CERTAIN
CLAIMS AND DEMANDS AND SPECIFYING FUNDS FROM WHICH THE SAME
ARE TO BE PAID.

C. Consideration and possible action to authorize the Mayor to sign a letter
opposing Assembly Constitutional Amendment (ACA) 10 (Fundamental Right
to Housing). (Hunter)

(1) Authorized the Mayor to sign a letter opposing ACA 10 (Fundamental Right to
Housing).

D. Consideration and possible action to support Senate Bill (SB) No. 244 (Right
to Repair (Hunter)

City Council Minutes
September 5, 2023
Page 4 of 7



(1) Authorized the Mayor to sign a letter supporting SB 244 (Right to Repair Act).

E. Consideration and possible action to change the audio-visual equipment
vendor for the Ladera Linda Community Park Project. (O’Neill)

This item was removed for separate consideration immediately after the adoption of
the consent calendar.

F. Consideration and possible action to award a professional services agreement
to Coyote, Wildlife and Pest Solutions, Inc. to conduct selective coyote
trapping.

(Monroy)

(1) Authorized a professional services agreement with Coyote, Wildlife and Pest
Solutions, Inc. for a two—year term with an optional one—year extension to be
exercised at the discretion of the Contract Officer, in an amount not to exceed
$180,000 for all three years for supplemental selective coyote trapping services.
(2) Authorized the Mayor and City Clerk to execute the professional services
agreement in a form approved by the City Attorney.

CONSENT CALENDAR ITEM(S) PULLED FOR PUBLIC COMMENT:

l E. Consideration and possible action to change the audio-visual equipment
vendor for the Ladera Linda Community Park Project. (O’Neill)

City Clerk Takaoka noted that there was one request to speak.

The following member of the public addressed the City Council: Ken Dyda.

Discussion ensued among Council Members, and questions were asked of Staff.

Mayor Pro Tem Cruikshank moved, seconded by Councilmember Bradley to
approve Staff recommendations:(1) Authorized using AMG & Associates, the
project’s primary general contractor and the existing project budget, to procure and
install audio-visual equipment for the Ladera Linda Community Park project by
increasing the contract contingency in the amount of $179,119.98 above the existing
7.5% contingency.

The motion passed on the following roll call vote:

AYES: Alegria, Bradley, Cruikshank, Seo, and Mayor Ferraro

NOES: None
' PUBLIC HEARINGS:
None.
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REGULAR BUSINESS:

1. Consideration and possible action to approve a continuation of the existing
Landslide Monitoring Program. (Awwad)

City Clerk Takaoka noted that there were three requests to speak.

Director of Public Works Awwad presented a brief staff report and PowerPoint
presentation.

The following members of the public addressed the City Council: Mickey Rodich,
Nikki Nonshkam; and Eva Albuja.

Discussion ensued among Council Members, and questions were asked of Staff.
Director of Public Works introduced consultant Sam Hout with Hout Construction
Services, to provide further information.

Councilmember Bradley moved, seconded by Councilmember Seo to approve Staff
recommendations: (1) Approved a continuation of the landslide monitoring program
for September 2023 through June 30, 2024, with some enhancements; (2) Awarded
a professional services agreement to Michael R. McGee, PLS DBA McGee
Surveying Consulting for landslide surveying and monitoring services in the amount
of $64,400 with a 15% contingency of $9,660 for a total cost of $74,060 through
June 30, 2024, (3) Awarded a professional services agreement to Hout Construction
Services, Inc. DBA Hout Engineering for management and related services for
landslide surveying and monitoring in the amount of $59,513 with a 15%
contingency of $8,927 for a total cost of $68,440; and (4) Authorized the Mayor to
execute both professional services agreements in a form approved by the City
Attorney.

The motion passed on the following roll call vote:

AYES: Alegria, Bradley, Cruikshank, Seo, and Mayor Ferraro
NOES: None

CONSENT CALENDAR ITEM(S) PULLED BY A COUNCIL MEMBER:

None.

FUTURE AGENDA ITEMS:

Councilmember Seo requested an update from Cal Water regarding their
responsiveness to water pipe breaks within the Portuguese Bend Landslide.

Mayor Ferraro requested a letter be sent to California Public Utilities Commission
regarding the Portuguese Bend Landslide and the utilities responsiveness.
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CITY COUNCIL ORAL REPORTS:

Each Council Member present reported on his/her attendance at various organization
and association meetings.

ADJOURNMENT:

At 9:26 P.M., Mayor Ferraro adjourned to 6:00 P.M. on September 19, 2023, for a
Closed Session, followed by a Regular meeting at 7:00 P.M.

M

Barbara Ferraro, Mayor

Fo(L

Attest:

arad.
T akaoka, City Clerk
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From: Leonard Marcus < >
Sent: Tuesday, February 13, 2024 11:04 AM

To: FGC <FGC@fgc.ca.gov>

Cc: Steve Rebuck < >
Subject: Attn.Director Miller -Henson

Director Miller Henson and Fellow Commissioners

My name is Leonard Marcus, I’'m writing today in support of the effort to reopen the Abalone Fishery
which is being spearheaded by Steve Rebuck and CAA .

| have been fishing out of Santa Barbara Harbor since 1973. | started as a deckhand, became a walk on
diver, and eventually bought my boat the “Little Wing” which | still fish today.

| am now seventy and soon | may be to old to dive. | am writing this letter so others may have the
opportunities to dive which | enjoyed for years.

Thank You for your consideration,

Leonard Marcus



From: jefferey baldwin < >
Date: February 13, 2024 at 8:34:27 AM PST

To: fgc@fgec.ca.gov

Cc: Steve Rebuck < >
Subject: Abalone fishery at San Miguel island

To Melissa Miller Hanson Executive Director of California Fish and Wildlife.
Commission And commissioners.

My name is Jeff Baldwin | Have been a commercial diver since the early 70s and still
currently diving for sea urchins out of Santa Barbara Harbor. my age now is 72. | represent
25 Commercial Abalone Diver’s that are in favor of regulatory change at San Miguel
Island. Some are still active and can participate in the Proposed Red abalone fishery. |
support Steve Rebuck’s Plan for regulatory change. At San Miguel Island. We are
anxious to bring back Abalone to California Consumers. To enhance our Harbor

create new jobs. In my years of diving I've seen remarkable recovery of Abalone Beds at
San Miguel Island, San Clemente Island, Santa Rosa Island Santa Cruz Island And many
other places. Our Abalone’s are the best abalone’s in the world. With Steve Rebuck’s plan
and Managed correctly it’s a A boost for the economy and for the state. The Harbor And
for the people who are harvesting abalone.... Also for the people that are consuming

it and are enjoy eating it again..... it’s time for us to be world leaders again Abalone‘s
have recovered in 28 years of closures ~ Thank you for your consideration. And your
support Forregulatory change and your time on this matter).

Sincerely.Jeff Baldwin commercial Diver scientific collector and author......
My phone number is my email is I’d be happy to
answer any questions you may have thank you again for your support and consideration.
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From: Gwen Marcus < >

Sent: Thursday, February 15, 2024 11:24 AM
To: FGC
Subject: Attn: Director Miller-Henson

Dear Director Miller-Henson,
I am writing in suport of re-opening the commercial abalone fishery at San Miguel Islands.

| have been married for 38 years to Leonard Marcus, a commercial urchin diver, and former commercial
abalone diver from before the closure of the fishery.

I would like to forestall the possible perception that the divers' motives for supporting the re-opening of
the fishery are purely self-serving, as that is not the case.

My husband began diving when he was 20 years old. He is now 70 years old. He may benefit from a re-
opening of the fishery for a few years but, to be honest, he is supporting the re-opening because he loved
his career and hopes other young divers can also "live his dream".

My husband has always told me he views himself as a farmer. He assiduously followed the size limits
and other guidelines because, as he says, shorts are essentially the "seeds" for nextyear's "crop"”. As a
responsible steward of the fishery and the ocean, he wanted to ensure the next year's harvest, and
protect the health of the ecosystem.

My husband still dives urchins and, while surveying, he has seen the abalone population come back with
avengeance in recent years.

| hope that the Fish and Game Commision will re-open the commercial abalone fishery.
Thank you for considering this request.

Gwen Marcus
Santa Barbara, CA



From: Mark Becker < >
Sent: Thursday, February 15, 2024 7:43 AM

To: FGC <FGC@fgc.ca.gov>

Cc: Steve Rebuck < >
Subject: Abalone Fishery

Dear Ms. Miller-Henson and fellow Commissioners

| have been a commercial fisherman since 1977, | started my career in 1977 and participated in the
abalone fishery until it closed. | am based in Santa Barbara and my entire career has been at the Channel
Islands.

At the time of the closure closing the fishery to allow the recovery of the abalone population from
withering foot was responsible and | supported that decision.

The time to reopen the fishery was many years ago once the abalone recovered from withering foot
which has been well documented.

| fully support the proposals submitted by Steve Reebuck, as there is solid evidence that the abalone
have recovered and can support a California fishery.

1: Findings from the Ca Fish and Game survey conducted about 10 years ago at San Miguel Island, “ A
biomass estimate of 3 million emergent abalone indicate a harvestable population of 75000 to 150000
red abalone at SMI. An initial total allowable catch (TAC) of 15000 red abalone is proposed at SMI.
Harvesting 10-20% of those abalone falls within the slot size should have a negligible effect on the
population as a whole. Abalone Recovery and Management Plan, Appendix H, page H-9.

2: The abalone fishery has been closed for 28 years, long past the time a fishery could have successfully
been reopened. The existing abalone divers are well aware of the importance of the Channel Islands
ecosystem and the valuable part abalone contributes to that ecosystem. We feel we are well prepared to
participate in a conservative fishery to supply abalone to the people of the state.

| encourage you give these proposals the attention they deserve and act to bring them to fruition.
Sincerely,

Mark Becker



From: mark becker <

Sent: Sunday, March 24, 2024 06:55 AM
To: FGC <FGC@fgc.ca.gov>
Subject: Re: Abalone Testimony 2

Melissa A. Miller-Henson March 20, 2024 Executive Director
California Fish and Game Commission

Petition for Regulatory Change Tracking Number 2024-002
Good morning,

My name is Mark Becker, | started my fishing careerin 1977 as a commercial abalone diver.
| began diving while a marine biology student at UCSB working on research projects for
abalone and sea urchins which inspired me to begin a commercial diving career.

| am encouraging the Commission to allow this Petition for Regulatory Change and an
experimental abalone fishery similar to what is described in Appendix H of the ARMP. The
primary reason | believe these should be allowed is that | believe there is extremely low risk
for the abalone population as a whole to be impacted by this regulatory change and an
experimental fishery. Secondly it is a tremendous opportunity to begin real time
observational studies that will help answer questions about the impacts of abalone
harvesting in real time which will contribute to the enhancement of the ARMP.

| supported the abalone closure in 1997 because of the real concern abalone populations
were too low to support good spawning and recruitment of juvenile abalone. Now however
| believe we are well past the time a viable fishery could have been established. The main
reason | believe these changes are so low risk are the presence of the marine reserves at
the Channellslands. What is different now between 1997 and 2024 are the abalone
populations in the reserves which will never be harvested and will always serve as a strong
dense population of abalone that will provide sufficient spawning to ensure a stable
healthy abalone resource. | was involved in the discussions of the creation of the reserves
at the Channel Islands and the main rationale for the reserves was that they would provide
sufficient reproductive resources for stable healthy marine life regardless of the impact of
harvesting outside the reserves. Personally | have been fishing lobster at the Channel
Islands since 1997 and | can attest to the accuracy of that rationale.

The experimental fishery is to take place at San Miguel Island and the two reserves are
situated very well to ensure sufficient abalone spawning will always take pace at the
island. The Adams cove reserve though small is absolutely in one of the densest red
abalone areas on the island. The Harris Point reserve is much larger and has red abalone
throughout the entire reserve. Personally my best ever day of abalone harvesting took
place on what is now the west edge of the reserve. The combination of these two reserves |
believe are completely sufficient to support the abalone population at San Miguel.
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The experimental fishery will also allow real time observational studies that can answer
several questions that were always a matter of contention between harvesters and
managers. First what does the take of large abalone look like on the bottom compared to
the exact same bottom in the adjacent reserve? Second does the removal of the large
abalone create much needed space for the new juvenile abalone to settle and grow? Third
will the abalone in the reserve sense the new open area outside the reserve and move to it?
This is just a start, | believe there are many studies that could be designed to answer
questions about abalone management that could be useful throughout the state.

Since 1977 | have fished primarily at the Channel Islands, particularly San Miguel, Santa
Rosa and Santa Cruz. | believe that the reserves at Gull Island and South Point are both
located in excellent abalone habitat and with the reserves at San Miguel Island will ensure
that the overall abalone population at the Channel Islands are completely safe and
protected and that the changes considered today can safely and prudently take place.

I would be happy to answer any questions about my experience fishing at the Channel
Islands, what changes | have withessed over the years and what do | currently observe
today.

Thank you for considering these changes and | encourage the commission to allow them to
proceed.

Thankyou,
Mark Becker A110 F/V Martha Jane



Ms. Melissa Miller-Henson

Executive Director

California Fish and Game Commission
715 “P” St. 16" Floor

Sacramento, Ca 95814

Dear Ms. Miller-Henson and fellow Commissioners,

| came to Santa Barbara in August 1979 and soon after got a job tending for abalone divers.
Knowing immediately that | wanted to become a diver, | applied for a permit in the lottery and
finally received my own permit in 1982. | dove consistently from 1982 to the 1996/1997 season,
when the fishery was temporarily closed due to the withering syndrome and other issues. At
the time of the closure, we were told that it was temporary, and the fishery would be re-
opened once the abalone had recovered. That was almost 28 years ago and thankfully abalone
have made a strong recovery at San Miguel Island, as well as other areas of Santa Rosa and
Santa Cruz Islands.

| fully support the proposals submitted to the Commission by Steve Rebuck, as there is now
solid evidence that the resource has recovered and can support a California fishery. Two main
points are worth emphasizing:

e Findings from the CA Department of Fish and Game survey conducted approximately 10
years ago at San Miguel Island (CDFG cruise reports, CAA San Miguel Island Red Abalone
Project) that “A biomass estimate of 3 million emergent abalone indicate a harvestable
population of 75,000 to 150,000 red abalone at SMI. An initial total allowable catch
(TAC) of 15,000 red abalone is proposed at SMI. Harvesting 10-20% of those abalone
falls within the slot size should have a negligible effect on the population as a whole.”
Abalone Recovery and Management Plan, Appendix H, Page H-9.

e The abalone fishery in California has been closed for almost 28 years, and the remaining
fleet consists of older, experienced divers that have a long history as fishermen and
extensive knowledge of the Channel Islands ecosystem. We understand the significance
of this fishery and its importance to the community.

It is likely that the number of abalone have increased substantially since the CDFG survey, and
can support a sustainable fishery that supplies the State of California with wild abalone steaks
once again.

Thank you for your time and thoughtful consideration.

Sincerely,

John Becker




California Fish and Game Commission
PO Box 944209, Sacramento, CA 94244-2090
Email address: FGC@FGC.ca.gov

February 10, 2024
Attn: Ms. Melissa Miller-Henson, Executive Director

Re; Support for commercial abalone fishery, San Miguel Island

Dear Ms. Miller-Henson,

I am commenting on the Abalone Fishery Management Plan, how
the restoration of the commercial fishery for red abalone at San
Miguel Island (SMI) can move forward with the Experimental
Fishery Program (EFP), and how this dovetails with the CA.
Fisheries Innovation Act of 2018, signed by the Governor on
September 18, 2018.

Quick history: I am a licensed commercial abalone and sea
urchin diver and saw the closure of the fishery in 1997, with the
promise from the Ca. Department of Fish and Game of a sunset
clause of 1 to2 yrs for studies. Divers voluntarily contributed to
an enhancement fund, managed by the DFG to help fund studies
on abalone numbers and environmental effects. 26 years later,
the Department has used the funds but no results of studies or the
accounting of the funds has been disclosed. Numerous advisory
groups have been created to recommend actions to move forward
with a viable working fishery plan but these do not seem to

be taken into consideration by the DFG. The actions of divers
voluntarily funding an enhancement fund and forming a committee
to help monitor numbers of abalone during the closure of the
fishery demonstrates the dedication and sincerity of the divers to
responsibly manage the abalone fishery.

In the Abalone Advisory Group, 2010, Management Options for a

Potential Fishery on San Miguel Island, Appendix H, states,
Within the Review Committee’s recommendations are
suggestions that the fishery can begin while other management



actions are conducted in parallel. A more precautionary
approach we would argue would be to have the TAC
Framework, Risk Analyses, BRP, management methods and
sampling methods determined prior to the opening of any
fishery. With the amount of work that has been completed
within the TP and the AAG this would not be an onerous task
and could be accomplished within 6 months with funding. It
has now been 13 years with no outcomes.

Also Section 6. Section 7712 or the California Fish and Game

code which is amended to read:
Where a fishery is closed or restricted due to the need to
protect a fishery resource, marine mammals, or sea birds,
or due to conflicts with other fisheries or use of the marine
environment, it shall be the policy of the department and
the commission, consistent with budgetary and personnel
considerations to assist and foster the development of
alternative fisheries, and alternative fishing gear for those
commercial fishermen affected by the restrictions, closure,
or resource losses, including but not limited to, the issuing of
experimental fishing permits pursuant to Section 1022.

The Experimental Fishery Program would be consistent with
policies set forth in Section 7050 and any applicable fishery
management plan.

Proposed structure for an EFP:

*Number of divers and boats would be negotiable with the DFG.
*Divers would electronically monitor their harvests and report to
the DFG.

*The fishing ground would be San Miguel Island only. Initial
season would be August-December 2024.

*Divers would be open to negotiating a Tag Fee.

e Transferability of permits

*AMRP TAC: 15,000 red abalone



Thank you for the opportunity and your consideration of my
comments.

Sincerely,
Robert Duncan




Randy Rowse

Mayor

City Hall

735 Anacapa Street
Santa Barbara, CA
93101-1990

Mailing Address:
PO Box 1980
Santa Barbara, (A
93102-1990

Tel: (805) 564-5322
Fax: (805) 564-5475

RECEIVED 03/01/2024

City of Santa Barbara

Office of the Mayor "~ SantaBarbaraCA.gov
RRowse@SantaBarbaraCA.gov

Ms. Melissa Miller-Henson

Executive Director

California Fish and Game Commission

715 “P” St. 16™ Floor

Sacramento, CA 95814 2/14/2024

Dear Ms. Miller-Henson,

The City of Santa Barbara has a rich tradition of commercial fisheries and values their significant
contribution to our local culture and economy. This area also has been at the forefront of
environmental action, particularly as it pertains to the marine environment, including the ongoing
existence and nurturing of sustainable fisheries.

Our local waters have provided ample harvests of a diverse variety of fish, shellfish, and urchins,
dating back to our indigenous populations. Abalone fishing was a major staple for many years,
until the population was challenged by several factors. Those Abalone beds have rebounded
nicely and have reached a level where a limited commercial fishery can be considered viable.
Please consider a cooperative relationship with some of our veteran commercial abalone divers.
They are the foremost authority on the health and level of sustainability for harvesting this
species once again.

On behalf of the City of Santa Barbara, I want to express heartfelt support for our commercial
fishing industry and their significance as part of our historical civic fabric.

Very Truly Yours,

Randy Rowse
Mayor, City of Santa Barbara

= Please consider the environment before printing this letter.
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California Fish and Game Commission Petitions for Regulation Change — Action on April 17-18, 2024

CFGC - California Fish and Game Commission CDFW - California Department of Fish and Wildlife WRC - Wildlife Resources Committee MRC - Marine Resources Committee

MPA - marine protected area
Grant: CFGC is willing to consider the petitioned action through a process

SMR - state marine reserve

SMCA - state marine conservation area

Deny: Not willing to consider the petitioned action Refer: Need more information before the final decision

Tracking Date Name of Subject of Short CFGC CFGC Initial Initial Staff Referral | Referred Sched_uled . .
) - s . - . for Final Final Staff Recommendation
No. Received Petitioner Request Description Receipt Action Date | Recommendation Date to At
2023-12 | 10/3/2023 | Wayne Kotow, | Recreational ocean |Require anglers to possess and use |10/11-12/2023|12/13-14/2023|REFER to CDFW | 12/14/2023 DFW 4/17-18/2024 [CFGC: Grant in concept as
Coastal fishing: descending device capable of for review and recommended by CDFW and as
Conservation Nearshore returning rockfish to the depth taken recommendation. integrated into the 2024 recreational
Association groundfish when fishing for or possessing groundfish rulemaking adopted on
California groundfish March 26, 2024.
CDFW: Grant in concept; a
requirement to possess ready-to-use
descending devices was integrated
into the recreational groundfish
rulemaking for 2024 that was adopted
by CFGC on March 26, 2024.
2024-01 | 1/10/2024 | Jon Wrysinski, | Inland sport fishing: |Request to amend sport fishing 2/14-15/2024 | 4/17-18/2024 |REFER to DFW for

Chairman,
Colusa County
Fish and Game

Advisory
Commission

Trout

regulations to allow increased take
and reduce size limitations of trout in
Stony Creek in Colusa County.

review and
recommendation.




% State of California — Fish and Game Commission
¢d PETITION TO THE CALIFORNIA FISH AND GAME COMMISSION FOR REGULATION CHANGE
¢ FGC 1 (Rev 06/19) Page 1 of 3

Tracking Number: (_2023-12_)

To request a change to regulations under the authority of the California Fish and Game Commission
(Commission), you are required to submit this completed form to: California Fish and Game
Commission, (physical address) 1416 Ninth Street, Suite 1320, Sacramento, CA 95814, (mailing
address) P.O. Box 944209, Sacramento, CA 94244-2090 or via email to FGC@fgc.ca.gov. Note:
This form is not intended for listing petitions for threatened or endangered species (see Section 670.1
of Title 14).

Incomplete forms will not be accepted. A petition is incomplete if it is not submitted on this form or
fails to contain necessary information in each of the required categories listed on this form (Section I).
A petition will be rejected if it does not pertain to issues under the Commission’s authority. A petition
may be denied if any petition requesting a functionally equivalent regulation change was considered
within the previous 12 months and no information or data is being submitted beyond what was
previously submitted. If you need help with this form, please contact Commission staff at (916) 653-
4899 or FGC@fgc.ca.gov.

SECTION I: Required Information.
Please be succinct. Responses for Section | should not exceed five pages

1. Person or organization requesting the change (Required)
Name of primary contact person: Wayne Kotow
Address: I
Telephone number: | EEGTG_GEG
Email address: [

2. Rulemaking Authority (Required) - Reference to the statutory or constitutional authority of
the Commission to take the action requested: For Section 27.20 regs: Sections 200, 205, 265, 702,
7071 and 8587.1 of Fish and Game Code Added sections for Section 28.65 regs:Sections 270, 275,
and 7110 of Fish and Game Code

3. Overview (Required) - Summarize the proposed changes to regulations: All boats in marine
environment engaged in fishing activity are required to carry a descending device on board
their vessel. Other wording: Require the possession of a descending device on board a vessel
when harvesting fish in state waters or requires a descending device capable of returning
rockfish to the depth taken be aboard any California recreational fishing vessel that is fishing
for or possessing groundfish.

4, Rationale (Required) - Describe the problem and the reason for the proposed change: We
are all stewards of our resources and need to be responsible in caring for them. Descending
devices have been proven effective in returning fish suffering from barotrauma back to depths

SECTION II: Optional Information

5. Date of Petition: Sept 29, 2023



10.

11.

12.

State of California — Fish and Game Commission

4 PETITION TO THE CALIFORNIA FISH AND GAME COMMISSION FOR REGULATION CHANGE

FGC 1 (Rev 06/19) Page 2 of 3

Category of Proposed Change

X Sport Fishing

O Commercial Fishing

]D\ Hunting

]D\ Other, please specify: Click here to enter text.\

The proposal is to: (To determine section number(s), see current year regulation booklet or
https://govt.westlaw.com/calregs)

]D\ Amend Title 14 Section(s):Click here to enter text. \
X Add New Title 14 Section(s): Click here to enter text.
]D\ Repeal Title 14 Section(s): Click here to enter text.

If the proposal is related to a previously submitted petition that was rejected, specify
the tracking number of the previously submitted petition Click here to enter text.
Or X Not applicable.

Effective date: If applicable, identify the desired effective date of the regulation.
If the proposed change requires immediate implementation, explain the nature of the
emergency: Jan 1, 2025

Supporting documentation: ldentify and attach to the petition any information supporting the
proposal including data, reports and other documents:

FWC approves rule to help improve survival of released reef fish | FWC (myfwc.com)

Barotrauma | FWC (myfwc.com)

Reef Fish Gear Rules | FWC (myfwc.com)

Rockfish recompression | Oregon Department of Fish & Wildlife (myodfw.com)
Sport bottomfish seasons | Oregon Department of Fish & Wildlife (myodfw.com)
Protecting Washington's rockfish | Washington Department of Fish & Wildlife

Economic or Fiscal Impacts: Identify any known impacts of the proposed regulation change
on revenues to the California Department of Fish and Wildlife, individuals, businesses, jobs,
other state agencies, local agencies, schools, or housing: Local businesses will get increased
sales from descending device sales which could lead to additional jobs for manufacturers or
spur new technology.

Forms: If applicable, list any forms to be created, amended or repealed:
Click here to enter text.

SECTION 3: FGC Staff Only

Date received: 10/02/2023 |

FGC staff action:


https://govt.westlaw.com/calregs
https://myfwc.com/news/all-news/descending-223/#:%7E:text=At%20its%20Feb.%2022%20meeting%2C%20the%20Florida%20Fish,is%20exhibiting%20signs%20of%20barotrauma%20prior%20to%20release.
https://myfwc.com/fishing/saltwater/outreach/barotrauma/?redirect=barotrauma
https://myfwc.com/fishing/saltwater/recreational/gear-rules/?redirect=reeffishgear
https://myodfw.com/articles/rockfish-recompression
https://myodfw.com/sport-bottomfish-seasons#:%7E:text=Descending%20devices%20are%20mandatory%20%3B%20and%20must%20be,fish%20regulations%20%28bag%20limit%2C%20depth%20restrictions%2C%20etc.%29%20apply.
https://wdfw.wa.gov/species-habitats/at-risk/species-recovery/rockfish#:%7E:text=An%20operable%20descending%20device%20is%20required%20to%20be,bottomfish%20and%20halibut%20in%20all%20Washington%20marine%20areas.
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=%, State of California — Fish and Game Commission
§ PETITION TO THE CALIFORNIA FISH AND GAME COMMISSION FOR REGULATION CHANGE
Y FGC 1 (Rev 06/19) Page 1 of 3

Tracking Number: (_2024-01_)

To request a change to regulations under the authority of the California Fish and Game Commission
(Commission), you are required to submit this completed form to: California Fish and Game
Commission, (physical address) 1416 Ninth Street, Suite 1320, Sacramento, CA 95814, (mailing
address) P.O. Box 944209, Sacramento, CA 94244-2090 or via email to FGC@fgc.ca.gov. Note:
This form is not intended for listing petitions for threatened or endangered species (see Section 670.1
of Title 14).

Incomplete forms will not be accepted. A petition is incomplete if it is not submitted on this form or
fails to contain necessary information in each of the required categories listed on this form (Section ).
A petition will be rejected if it does not pertain to issues under the Commission’s authority. A petition
may be denied if any petition requesting a functionally equivalent regulation change was considered
within the previous 12 months and no information or data is being submitted beyond what was
previously submitted. If you need help with this form, please contact Commission staff at (916) 653-
4899 or FGC@fgc.ca.gov.

SECTION I: Required Information.
Please be succinct. Responses for Section | should not exceed five pages

1. Person or organization requesting the change (Required)
Name of primary contact person: Jon Wrysinski.
Address:
Telephone number:
Email address:

2. Rulemaking Authority (Required) - Reference to the statutory or constitutional authority of
the Commission to take the action requested: Section 200 of the California Fish and Game
Code gives the State Fish and Game Commission the authority to change or modify
existing regulations. Our local Commission is formally requesting the State
Commission change the trout fishing regulations in Colusa County..

3. Overview (Required) - Summarize the proposed changes to regulations: Request regulations
be changed from current regulation to previous regulation for area in question..

4. Rationale (Required) - Describe the problem and the reason for the proposed change: Recent
regulation change has changed fish limits from (previously) five fish to effectively catch and
release only.. Please see attached letter.

SECTION II: Optional Information

5. Date of Petition: January 10, 2024.

6. Category of Proposed Change

x Sport Fishing
[J Commercial Fishing



10.

11.

12.

=%, State of California — Fish and Game Commission
4 PETITION TO THE CALIFORNIA FISH AND GAME COMMISSION FOR REGULATION CHANGE

FGC 1 (Rev 06/19) Page 2 of 3

[1 Hunting
[1 Other, please specify: Click here to enter text.

The proposal is to: (To determine section number(s), see current year regulation booklet or
https://qovt.westlaw.com/calregs)

[1 Amend Title 14 Section(s):Section 7.50(148)

[1 Add New Title 14 Section(s): Change to allow five fish limit, using artificial or natural lures or
bait, with normal hooks as had been previously allowed..

[] Repeal Title 14 Section(s): Repeal current section

If the proposal is related to a previously submitted petition that was rejected, specify
the tracking number of the previously submitted petition Click here to enter text.
Or [ Not applicable.

Effective date: If applicable, identify the desired effective date of the regulation.

If the proposed change requires immediate implementation, explain the nature of the
emergency: County Commission and local officials would prefer regulation change take effect
as soon as possible..

Supporting documentation: Identify and attach to the petition any information supporting the
proposal including data, reports and other documents: Discussions with local DFW biologist
and DFW fisheries biologist indicate that no studies or data was used to change the fishing
regulations on Stony Creek in Colusa County from five fish limit to catch and release only; the
change was made to simplify enforcement of regulations.

Economic or Fiscal Impacts: Identify any known impacts of the proposed regulation change
on revenues to the California Department of Fish and Wildlife, individuals, businesses, jobs,
other state agencies, local agencies, schools, or housing: Revenues to local businesses has
likely decreased as there are fewer people frequenting the area because of the reduced fishing
opportunities..

Forms: If applicable, list any forms to be created, amended or repealed:

Click here to enter text.

SECTION 3: FGC Staff Only

Date received: 1/10/2024

FGC staff action:

Date petitioner was notified of receipt of petition and pending action:

Meeting date for FGC consideration:

[1 Accept - complete
[1 Reject - incomplete
[1 Reject - outside scope of FGC authority

Tracking Number
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State of California — Fish and Game Commission
PETITION TO THE CALIFORNIA FISH AND GAME COMMISSION FOR REGULATION CHANGE
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FGC action:
(1 Denied by FGC
(1 Denied - same as petition
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November 21, 2022

State Dept. of Fish and Wildlife
Regulation Petition Branch
Sacramento, Ca

To Whom it may concern:

Recent changes to the sport fishing regulations within the State that affect fishing within Colusa County
are of concern to our County Fish and Game Commission and to anglers within our County. Specifically,
the trout fishing regulations on Stony Creek which runs through the northwest portion of Colusa County
west of the town of Stonyford.

Discussions with State Fish and Wildlife Staff have indicated the reasoning behind the change in
regulations was to “simplify” regulations within the state and thus make it easier for people interested
in fishing to know what rules apply where, and to simplify enforcement of the regulations for wardens
and other officials. We were informed that no studies were made on the fish population in Stony Creek.

Stony Creek is virtually the only creek within Colusa County which has a healthy trout population and
has historically offered reasonably good prospects for anglers. Approximately thirty years ago a local
group petitioned the State to change the regulations for Stony Creek above “Red Bridge” based on a
brief biological study to only allow fish smaller than eight inches in length to be kept and to only allow
the use of single barbless hooks and no natural bait. The area with that restriction is very rugged and
difficult to traverse and thus did not get much fishing “pressure” to begin with and so the restriction did
not greatly affect things. The remainder of Stony Creek below “Red Bridge” remained having a five fish
limit and allowed anglers to keep fish larger than eight inches.

The recent changes in regulations, as we understand them, has made the entire area a catch-and-
release creek.

We are not aware of any biological study or data that justifies this change, and it is our belief that the
native trout population was very strong prior to the change. The opportunity for anglers to keep any
fish appears to be gone. If anything is currently threatening the fish numbers in the area it is likely the
increasing numbers of wild river otters which have spread through the area.

The Colusa County Fish and Game Commission strongly implores you to reconsider the recent regulation
change in trout fishing regulations on Stony Creek in our County and to effectively “put them back” as
they were. This would allow anglers to keep five fish without an eight inch limitation during normal
trout season. The local economy in western Colusa County relies greatly on recreational opportunities
such as hunting and fishing and restoring previous regulations would be helpful. Please contact this
Commission if we can discuss this matter further.

Sincerely,

Jon S. Wrysinski
Chairman



From: David Layer < >
Sent: Monday, February 26, 2024 09:43 AM
To: FGC <FGC@fgc.ca.gov>

Subject: Petition number 2023-1

Howdy Ms. Miller-Henson,

Regarding petition 2023-10

| am a fisherman and annually take family members with me on long range fishing trips. We never know
how much fish we will catch and do NOT want it to go to waste.

| am aware of Todd Bluechel’s efforts to amend current California Fish and Game regulation, section :
CCR T14 231(b)

His amendment would allow sport fishermen to donate their fish to non profits. | support the amended
language (in CAPS) so that it reads:

“Any legally taken species of sport-caught fish may be possessed for filleting, smoking, or canning, if the
same fish is returned to the angler pound for pound OR IF THE FISH IS DONATED BY THE ANGLER TO A
NONPROFIT(S) INSTEAD OF BEING RETURNED TO THE ANGLER.”

I've been on trips where the fish count is low, and then many where many fish are given away. It would
be great to open up the donation a gate a bit further.

Thank you for your efforts.
Dave Layer, retired, but grandpa of 14, many of which have been with me on these trips.


mailto:FGC@fgc.ca.gov

From: Azsha Hudson <

Sent: Wednesday, February 21, 2024 02:58 PM
To: FGC <FGC@fgc.ca.gov>
Subject: 2023-27 MPA Supplemental Research

Good afternoon,

I have attached a three-page write-up for agency staff to use as they review MPA Petition 2023-
27MPA. It is addressing some of the questions posed by a Commissioner during the February
FGC Meeting.

Thank you!

AZSHA HUDSON (she/her/hers)
MARINE CONSERVATION ANALYST
906 Garden Street

Santa Barbara, CA 93101

0: 805.963.1622 X 105 c: 805.263.7071
www.EnvironmentalDefenseCenter.org

environmental


mailto:FGC@fgc.ca.gov
https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.environmentaldefensecenter.org%2F&data=05%7C02%7CKimberly.Rogers%40fgc.ca.gov%7Ca77f8809293d44e2b59708dc33cc031a%7C4b633c25efbf40069f1507442ba7aa0b%7C0%7C0%7C638442198557276995%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=eOUcOuopsNcNVZPTvzcqfowdKoexetxiFJa3Q3AWzXw%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.environmentaldefensecenter.org%2F&data=05%7C02%7CKimberly.Rogers%40fgc.ca.gov%7Ca77f8809293d44e2b59708dc33cc031a%7C4b633c25efbf40069f1507442ba7aa0b%7C0%7C0%7C638442198557267178%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=ySuO%2BcTu5H4QZJDkLh8Dr0EuEpD3l8JGU1%2Bm2dhvzCg%3D&reserved=0

Petition 2023-27MPA Response to Questions posed by Commissioner’s

Please see the below report responding to questions (bolded) posed by Commissioner Zavaleta in
a follow up email after the February 14, 2024 Fish and Game Commission meeting. The
response to Commissioner Zavaleta’s questions were addressed by Jessie Altstatt, a researcher
that has studied eelgrass at Anacapa island for years and wrote a report on her findings that
prompted us at the Environmental Defense Center to submit an MPA petition.

Clarifying the spatial and temporal extent of impact on eelgrass beds from the traps and
anchoring that you identified as damaging to those beds. For example, how do anchorage
pits compare in size and density to natural disturbances (such as feeding pits, storm events)
to eelgrass?

The species of eelgrass found at Anacapa Island, Zostera pacifica, has very short rootlets and
typically grows within the top few centimeters of sediment. This makes it extremely sensitive to
disturbance, which is why it is found only in the most sheltered areas. Deploying and pulling
traps disturbs the sediment and dislodges the eelgrass and causes it to drift away. It will only
"grow back" if there is still material left behind. Deploying and pulling traps is akin to anchoring,
which is known to be a major threat to eelgrass beds world-wide, and it's no coincidence that
Channel Islands National Marine Sanctury (“CINMS”) is very concerned about anchoring and
disturbing the seafloor in areas of eelgrass.

I (Jessie Altstatt) have attached a figure from a talk I gave at the 2016 California Islands
Symposium, showing the main permanent transect within my restoration area at Frenchy's. Note
the abandoned trap.

Restoration Site Transect 24’ depth




How long does it take for the eelgrass to grow back from each of these disturbance types?
In terrestrial grasslands (which I [Commissioner Zavaleta] understand are different), for
example, patchy disturbances increase overall biodiversity and vegetation recovery in them
is quick.

To answer the question, how long does it take for recovery, I (Jessie Alstatt) would argue that it
could take many decades if there was not a wild source of seeds or vegetative material upstream.
The closest bed up current of Frenchy’s is at Smugglers, > 4 miles away and across a channel
between the islands. And, for any recovery, the fishing effort needs to stop. There is no other
lobster fishing area that I (Jessie Altstatt) know of that specifically targets soft-sediment bottom.
Frenchy’s once had the largest eelgrass bed at Anacapa island (Jack Engle data). We were on our
way to seeing recovery following our restoration work, and now it is gone.

The fishing pressure within the Special Closure in Frenchy's Cove is extremely intense during
the two months that the commercial fishermen are allowed to enter (Nov, Dec). I (Jessie Altstatt)
have routinely counted over one hundred traps within a small area. The traps are repeatedly
picked up, re-baited and dropped again (~every 72 hours). In a natural system, a bat ray may
create a feeding pit which disturbs an area of eelgrass possibly ~ 1 meter across, but then the ray
moves on, and that area can gradually recover vegetatively growing in from all sides towards the
center of the pit. My permanent transects went from nearly 100% healthy eelgrass in 2011, to
~60% cover, half of which was severely distressed.

Another figure shows numerical data (size of restoration area in square meters) and % cover
along a permanent transect). During the restoration work, it took > 5 years to reach solid cover
of eelgrass, and this was destroyed within a year (although I do not have the quantitative survey
data from 2013-2015, I learned from other divers that most of the solid grass bed was gone by
2013).



Size of eelgrass bed (m?)
o e a
5 8 & 8

g

o

.
2007 2008 2009 2010 2011 2012 2013 2014 2015 2016

Frenchy's Cove Line Intercept Shallow Transect

I " ® Worm tubes
O Sand

O Disturbed bed
M Eelgrass

Proportion of Transect

2004 2005 2006 2007 2008 2009 2010 2011 2012 2016

I (Jessie Altstatt) have also attached (see below) a picture from 2016 from within Frenchy's
Cove, showing how damaged the eelgrass bed was at that time. Note that the abandoned trap
contains the bones of a drowned cormorant.

I (Commissioner Zavaleta) want to understand not whether there are effects of fishing and
boat anchorages, but how large, spatially extensive (what % of a meadow?) and long-
lasting they are.



In support of my (Jessie Altstatt) observation that traps were responsible for the damage, in 2016
there were still a few scattered eelgrass plants within the cove, but they were shallower than 20’
as that is the inner limit for trap fishing. However, there is very limited habitat of the right
sediment grain size in shallower than 20' due to wave action.

To address the wave action question, eelgrass is very limited by depth to areas where there is not
much exposure to wave action. Frenchy's Cove is the most protected area at Anacapa Island,
which is why the historic bed once grew as shallow as 20' depth.

Please also note that recently CINMS performed a Climate Vulnerability Assessment and
protecting eelgrass habitat was among the top 2 proposals discussed by the group. There was a
list of action items created by the group, and excluding trap fishing was on that list- but
ultimately NMS has no control over state-managed fisheries.
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March 28, 2024

Opposition to Proposed Modifications to the California Marine Protected Area Network

Dear President Sklar and Honorable Commissioners,

I am writing to express our opposition to the Environment California Research & Policy Center’s petition
to modify the California Marine Protected Areas Network to expand the Natural Bridges State Marine
Reserve and establish a new Marine Protected Area (MPA) at or near Pleasure Point, unless the petition
is amended to allow for recreational hook-and-line fishing and spearfishing.

While we recognize the critical importance of nearshore kelp forests and the Marine Life Protection Act’s
adaptive management process, we believe the current proposal unfairly restricts access to public
resources. Recreational fishing is a popular activity in northern Monterey Bay, and the proposed
expansion would hinder the ability of residents and visitors to enjoy this coastal area.

Moreover, the expansion plan raises concerns about the economic impact on Santa Cruz County. Surfing,
diving, and fishing are major draws for tourism, generating revenue for local businesses. Restricting access
to these activities could negatively affect the economic well-being of our community.

In conclusion, we oppose the current petition to propose a new Pleasure Point State Marine
Reserve unless amended to allow for recreational hook-and-line fishing and spearfishing. We urge you
to consider the importance of this amendment, which would effectively balance kelp forest
protection with the needs of our community.

We remain committed to collaborating with you to find a solution that safeguards the marine
environment while ensuring continued public access and economic prosperity for Santa Cruz County.

Thank you for your time and consideration.

Sincerely,

DocuSigned by:

bridun, Brown.

9845E01983E9448...
Kristen Brown, Mayor
City of Capitola
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From: BETSY SMITH <IN
Sent: Monday, March 25, 2024 12:18 PM

To: FGC

Subject: Proposed Pleasure Point, Santa Cruz MPA

Dear Fish and Game,

My Name is David M. Smith, | am from Santa Cruz, CA and | am speaking in opposition with Petition
2023-2033, the proposal for a new

state marine reserve in Pleasure Point Area of Santa Cruz County.

| have lived and fished in Santa Cruz and Capitola since 1982 and over the years | have observed the
kelp forest between 26th Ave to Capitola

which includes Pleasure Point. In my opinion this is a healthy kelp forest and | have seen no decline
in kelp or fish that it holds. Over the years we have seen a rise in the population of white sea bass
and | also know from local friends who dive and fish that there are Sea Bass living in these kelp
beds. We have had an abundance of Jack Smelt, Sardines, Anchovies, and Mackerel that move in
and out of the Kelp beds. The Halibut, Ling cod and rock fish population has been healthy locally in
Santa Cruz. Unfortunately there is more pressure recently because of Salmon Season closure.

To have a local coastline which is healthy and the community is using it for sportfishing and free
diving is a great thing. Maybe you can study this Pleasure Point coastline to understand its ecology
and why it is healthy. To make a MPA of Pleasure Point has no science to the decision.

Pleasure Point is a healthy ecosystem in the Monterey Bay and should not be taken away from our
local community.

Thank you,

David M Smith




FGC@fgc

From: Vic Giacalone

Sent: Thursday, March 21, 2024 9:27 AM
To: FGC

Subject: Potential MLPA near Santa Cruz

To whom it may concern;

| am a 77 year old man, who has fished in Monterey Bay for many years. My boat is docked in the Santa Cruz harbor.

I am highly opposed to the implementation of a Marine Life Protected Area designation for the “Pleasure Point” area of
Monterey Bay | - Petition 2023-2033.

This is an area of the bay, which is accessible to many anglers, who do not possess or have access to larger vessels to
travel off shore. And, there does not seem to be any objective reason for this area to be designated, as an MLPA.

| urge you to reject this proposal.

Thank you.

Vic Giacalone



FGC@fgc

From: Paul Meltzer

Sent: Friday, March 22, 2024 12:06 PM
To: FGC

Subject: MPA Expansion in Santa Cruz

Dear Members of the Commission:

| am writing in opposition to the expansion of the MPA in the SANTA CRUZ area. | am very familiar with the kelp beds in
Santa Cruz as | have surfed, fished, windsurfed and paddled around the kelp beds for 60 years.

The proposed rule seeks to ban activities that have no effect on the health of the kelp beds, all done under the
misleading battle cry of “Save The Kelp Beds!”

Petitioners submit no scientific evidence that fishing has caused a decline in the health of the kelp beds in Santa Cruz.
This is one of the reasons that the Santa Cruz City Council voted against the proposed expansion of the MPA.

Another misleading aspect of the rule change is the idea of mass fishing in the kelp beds. Almost no one fishes in the
kelp beds because the kelp will fowl your propeller. Fishing is done adjacent to the kelp with your engine turned off.

The Petitioners further fail to scrutinize the factual basis for their assumptions. While they can show correlation--kelp has
declined in California while there was fishing--they fail to show causation, that fishing has caused any decline in Santa
Cruz kelp beds.

Everyone agrees that the Santa Cruz kelp beds were healthier 60 years ago. Yet at that time Pleasure Point had an active
sewage outflow, thus the name of one of the surf spots, Sewer Peak. Kelp beds were healthier during the outflow
(correlation) yet no serious person would suggest that one caused the other.

This is the danger of Petitioner's reliance on correlation. There are many events that correlate with healthy kelp but have
nothing to do with the result. For example, there was more kelp when there was logging, less emissions controls on
vehicles, an active carbon burning power plant at Moss Landing and a polluting Cement Plant at Davenport.

And the converse is equally true, that there are events that have occurred at the same time as a decline in kelp health
that had nothing to do with the result. Fishing near kelp is a perfect example.

There are other serious issues that have not been addressed. The Commission should consider the recreational
opportunities that will be lost to a generation if these bans are approved. It should also consider the economic impact on
the fishermen, their families and the many related businesses such as markets and restaurants, if fishermen are banned
from fishing for kelp adjacent fish such as halibut.

| urge a rejection of the expansion of the MPA.
Respectfully submitted,

Paul B. Meltzer



FGC@fgc

From: jason

Sent: Tuesday, March 19, 2024 9:37 AM

To: FGC

Subject: Objection to Proposed New MLPA Zones in Natural Bridges and Pleasure Point
Hello,

This email is to express objection to proposed new MLPA zones in Natural Bridges and Pleasure Point. My
understanding is that this is to be done to protect the kelp forests, which we all want, but | fail to see the logic in
preventing fishing in the areas. Urchins are the primary problem here and otters and sea stars eat the urchins. I'm
not aware of any proof that rockfish, lingcod, halibut, or sea bass eat urchins. It seems a more effective use of
time and resources is to continue to promote harvest of sea urchins.

I live in the area and recreational fish Northern California ocean waters with my friends and family. Restricting
sustainable use of our resources reduces awareness and the large population of people that care and rely on our
resources.

Thanks,

Jason



FGC@fgc

From: jerry kulm

Sent: Tuesday, March 19, 2024 8:46 AM

To: FGC

Subject: Proposal for MLPA at Natural Bridges and Pleasure Point

| am writing in response to a recent article regarding implementing an MLPA in Monterey Bay,
specifically Natural Bridges and Pleasure Point. | am a long-time surfer, fisherman, father,
and grandfather. Some of the best memories | have are fishing near Santa Cruz and | lived by
Pleasure Point for years. | see no impact to the kelp beds from fishing or boating. Most
boaters completely avoid those areas due to tangling of kelp in props and fishing line. Please
reject this proposal for one of the most enjoyable activities we as tax paying citizens can still
enjoy.

Regards,

Jerry Kulm



FGC@fgc

From:

Sent: Monday, March 18, 2024 6:33 PM
To: FGC

Subject: MPA proposal feedback

California Fish and Game Commission
P.O. Box 944209, Sacramento, CA 94244-2090
Dear California Fish and Game Commission:

My name is Rodney Armstrong and | own and operate a charter fishing business based in Santa Cruz. | am writing to oppose and
express my concern with petition 2023-2033, especially as it pertains to the Santa Cruz/Monterey Bay areas. These proposed New
MPAs, and MPA expansions would deny access to nearshore fishing grounds, which I, and the small community of charter fishing
vessels would consider to be essential grounds that serve as a key component to adapting with the seasonal nature of our industry, and
play a vital role in the success of our fishing seasons. Moreover, these grounds have a role to play in each individual local fishery.
These changes would not only severely impact the charter community, but that of the commercial fishermen, and sport fishing
community as a whole. All of these communities would proudly identify as passionate stewards of our great ocean. It is also my opinion
that the greatest importance of these grounds is what they offer the young generations that we usher in to ocean stewardship. For their
passion to flourish, they need places to roam and explore, and these grounds offer a safe way for them to do that.

| believe the complete removal of fishing activity in these areas will have little to no effect on the regrowth or proliferation of kelp
populations. As it has already been stated in the petition, the issue lies with the sustained elevated sea temperatures, which has led to
the decline of kelp stands, which is cause for the southern sea otter populations to find new grounds, leaving the urchin populations to
go unchecked, thus making it harder for kelp stands to grow back. And because fishing activities don't fit well into that chain of events, |
don't believe the removal of them does anything to address the problem. | believe that all of the powers involved bare the creative
capacity to devise a strategy that would aid the regrowth of kelp populations without dealing damage to its neighboring inhabitants, the
fishermen. | hope these ideas will be considered before a final decision is reached. Thank you.

-Rodney Armstrong
Captain and business owner of Santa Cruz Coastal Charters, a family business

Sent from my iPhone



FGC@fgc

From: Calin Brammer

Sent: Tuesday, March 19, 2024 10:32 AM
To: FGC

Subject: Opposing Petition 2023-2033
Hello,

My name is Calin Brammer, | live in San Diego, CA and | am writing to strongly oppose Petition 2023-
2033 specifically, the proposed MPA reserves in the Point Loma area.

I have been diving and fishing this area for years, sustainably harvesting only what | need for my family.
The ability to continue to perform these recreational activities is an important part of my family's lives
and central to our identity living in this area so close to the coast. If these areas are closed off for any
take this will negatively impact myself and the livelihood of many other locals. We pay a premium to live
where we do because of the access that we have. If these areas are closed off for any take this will
negatively impact myself and the livelihood of many other.

Please do not take this away from us.

Respectfully,
Calin Brammer



FGC@fgc

From: Marinus Gruter

Sent: Monday, March 18, 2024 3:08 PM
To: FGC

Subject: Opposed to Petition 2023-33 MPA

To whom it may concern:

Hello, my name is Marinus Gruter. | live in Ventura county and | am writing to you to explain why | believe
closing down fishing with the idea that it will protect kelp from climate change is completely illogical. My
family has been fishing for decades now and growing up with the ocean fishing, surfing, etc. | know will
be a detrimental blow to not just my family but so many others that are like minded and use the ocean
just like me for fishing and spearfishing if it is indeed closed down in the proposed regions. Taking away
acess for divers to carefully select a fish in these planned MPA regions can really hurt a lot of us and our
future generations. Divers are not part of the problem with this so called climate change protection of
kelp.

| am completely against this idea. Thank you for your time,

Sincerely,
Marinus



FGC@fgc

From: Justin Elder

Sent: Monday, March 18, 2024 9:02 AM
To: FGC

Subject: Opposed to 2023-33 mpa

Good morning,

My name is Justin Elder and | have been heavily involved with many aspect of our heart california wildlife
since birth. The salt water mpas that the state is purposing are of great concern to me as they will horribly
reduce the level of sustainable take fish | am able to harvest of of the santa barbara coast. This lack of
ability to provide for myself and family as well as the extreme financial hardship it would place on our
ethical Comercial fleet this should not even be considered as an option. | believe the science will show
we as fisherman and divers have a positive result on this echo system and these mpas will not yield the
result they are intended too.

Thanks



FGC@fgc

From: rspringe

Sent: Tuesday, March 19, 2024 12:09 AM
To: FGC

Subject: Opposed to petition 2023-33MPA
Hello,

| am a California State Parks Lifeguard Il, with just shy of a decade of experience and over 100 rescues. | have worked in 4
different counties that will be affected by this proposition if it is implemented. | also have multiple years of emergency
and non-emergency vessel assistance experience in Santa Cruz county. Between these two jobs | have worked with
numerous environmental agencies to keep the ocean, as well as the public, safe. In my free time, like most of the people
around me, | try to enjoy the ocean, mostly spearfishing for scallops and rockfish. | also love being able to feed my loved
ones with fresh, sustainable seafood.

Working at the beach every day, | get to see first hand how laws with specific intentions are implemented on the ground,
versus how they play out in reality. When our legislators have passed laws that affect the beaches, it is obvious to me, my
coworkers and fellow beachgoers when those laws have been informed by the input of the effected people and when
they have not. Think back to COVID beach closures, myself and all of my lifeguard coworkers were verbally(and
physically) attacked by the public over this for weeks. | can assure you that despite having conservation intentions, this
proposition will not protect MPAs the way it is being presented, and the consequences will far outweigh any positive
environmental impact. Laws being passed need input from those on the ground to be effective and as someone who is
very involved in the coastal community, I’'m not seeing that here.

Who knows if the response from the public would be as severe as there was for the COVID beach closures if this
proposition becomes law, but Im speaking within my Lifeguard mission statement that | am against any law that | know
will harm the parks that | serve. | would love to support a scientific peer reviewed proposition, with the input from the
local stewards of the land that shows a clear path to healthier kelp beds, but | dont think this is it.

Thanks for your time, see you at the beach, Ryan Springer



FGC@fgc

From: Alejandro Meruelo

Sent: Tuesday, March 19, 2024 12:48 PM
To: FGC

Subject: Oppose MPA expansion

Hello,

Hope all is well! My name is Alejandro Meruelo and I live in San Diego; | represent myself. | was writing in opposite to the
proposed MPA expansion of Laguna Beach, Carpenteria, and the Monterey Peninsula. These are areas that rich in
resources for selective spear fishers and kayakers who have little impact compared to commercial interests, and offer
species unavailable in other areas of California.

It would be of great detriment to these groups of fishermen/women given that the areas are largely already surrounded
by numerous MPAs that have served an important role in these areas.

Thank you for considering my opinion,
Alejandro



FGC@fgc

From: Dave Rice

Sent: Tuesday, March 19, 2024 1:52 PM
To: FGC

Subject: MPA's

To Whom it May Concern,

Thank you for taking the time to review my email. Writing to express my concern about adding additional MPA’s in
California and possibility to continue and reduce our areas of public waters, public land and access to
recreational fishing. Recreational fishing can be managed without full closures. | believe we have an opportunity
to be pragmatic to the process and | hope you allow the public a chance to please make their case without the
taking of public resources in these specific areas.

Items to consider:

e Issuance of Tag’s for legal take of Pelagic species within current closures like Palos Verdes.
Benefit of Tags

e Tags can limit catch

e Tags generate income for future investment in public resources

e Tags help track catch numbers with appropriate reporting data

e Thetagissuance processis a known process and effective in managing Big Game

| am pro-environment and pro-recreational fishing and want to protect my right and my family’s rights and my
children’s right to public lands and fishing within pragmatic guidelines. This should not be an all or nothing
decision, but we can protect our resources and serve both conservation and recreational fishing with regulation
that is beneficial for recreational fishing and environmental protection in mind.

Kindest Regards,
Dave

Dave Rice
Vice President of Sales, International

Aspen Medical Products

CONFIDENTIALITY NOTICE: The information contained in this electronic e-mail and any accompanying
1



attachment(s) is intended only for the use of the intended recipient and may be confidential and/or
privileged. If any reader of this communication is not the intended recipient, unauthorized use,
disclosure or copying is strictly prohibited. If you have received this communication in error, please
immediately notify the sender by return e-mail, and delete the original message and all copies from your
system. Thank you for not printing this e-mail message.



FGC@fgc

From: David Schwier

Sent: Monday, March 18, 2024 9:38 PM

To: FGC

Subject: Attn: Marine Resources Committee - citizen letter for 3/19 meeting

Dear Committee members,

| write this to say my family and | love the ocean, spearfishing and conservation. We recreate a couple dozen times a year
on our boat in local waters around Orange County and Catalina Island. It is important to show my kids that our seafood
also comes from local waters too and we can actively learn about them and maybe pursue some ourselves to catch. They
love eating all of our minimal catches and are very thankful for the full experience.

We all take care of our beautiful environment and do beach cleanups, creating awareness, and respect for nature. My
memories growing up with my father (deceased) and fishing his “secret spot” in Laguna Beach, cannot be replicated with
my daughter because we are not allowed to fish there anymore. While | did take her snorkeling there to see the fish
(amazing just the same), it just didn’t fulfill the dream of mine to hook a “big one” like dad and | did there years ago.

Please stop closing our access to these resources and all the joys that come with it. Our local impact can be sustainable
with just more educating of the public. Please reopen the protected areas and then do another review in due time and
see how to best proceed in keeping our oceans healthy and abundant in all life!

Thank you for reading my letter,
David Schwier



FGC@fgc

From: Patrick Spalding

Sent: Tuesday, March 19, 2024 3:49 PM
To: FGC

Subject: Opposition to Proposed petitions

Dear Commission,

I was born in San Francisco and have lived my entire life along the central California coast. | have been
actively engaged in freedive spearfishing since 2011. Based on the current scientific research, | do not
support expansion of any MPAs in California. | specifically request that the Commission deny the
petitions listed below. | appreciate your consideration, and I’m grateful for your support of our natural
resources.

Sincerely,

Patrick Spalding

Petition 2023-23MPA
Petition 2023-33MPA
Petition 2023-34MPA
Petition 2023-29MPA:

Petition 2023-24MPA



From: Janelle L. < >

Sent: Monday, March 18, 2024 9:02 AM
To: FGC
Subject: 2023-33MPA: Marine protected areas for kelp forests

My name is Janelle L, from La Jolla, CA. I'm writing to you today with comments about 2023-33MPA:
Marine protected areas for kelp forests.

| watched a portion of the Fish & Game Commission recording pertaining to MPAs from Feb 14 and was
listening to what Commissioner Zavaleta has to say starting at 5:12:35. | really think her comments there
should be considered.
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