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Executive Session 

Today’s Item Information ☐ Action ☒ 

Executive session will include four standing topics:  

(A) Pending litigation to which the Commission is a party 

(B) Possible litigation involving the Commission 

(C) Staffing 

(D) Deliberation and action on license and permit items 

Summary of Previous/Future Actions (N/A) 

Background 

During the public portion of its meeting, the Commission will call a recess and reconvene in a 
closed session pursuant to the authority of California Government Code Section 11126, 
subdivisions (a), (c)(3) and (e)(1). The Commission will address four items in closed session:  

(A) Pending Litigation to Which the Commission is a Party 

See agenda for a complete list of pending civil litigation to which the Commission is a 
party, at the time the agenda was made public. 

(B) Possible Litigation Involving the Commission 

(C) Staffing 

For details about staffing, see the executive director’s report under Agenda Item 10(A) for 
today’s meeting. 

(D) Deliberation and Action on License and Permit Items 

I. Consider the Accusation in Agency Case No. 24ALJ04-FGC, regarding the 
suspension of John Boling’s Dungeness crab vessel permit.  

On February 13, 2024, the Department served a copy of an administrative accusation 
on John Boling. On March 4, 2024, the Department filed the accusation with the 
Commission (Exhibit 1). The accusation requests that the Commission suspend 
Boling’s Dungeness crab vessel permit for one year. Boling has not filed a notice of 
defense with the Commission.  

On April 22, 2024 the Department submitted a letter to the Commission advocating 
that the Commission take action at today’s meeting to suspend Boling’s permit based 
on the fact that Boling waived a right to any hearing. The letter with three exhibits to 
the letter are included as Exhibit 2. 
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Significant Public Comments (N/A)  

Recommendation  

Commission staff: suspend John Boling’s Dungeness crab vessel permit for a period of one 
year. 

Exhibits 

1. Accusation, filed March 4, 2024 

2. Letter from the Department to the Commission, received April 22, 2024 

Motion  

Moved by _____________ and seconded by _____________ that the Commission suspends 
John Boling’s Dungeness crab vessel permit for a period of one year in Agency Case No. 
24ALJ04-FGC.  
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KELLY MCDANIEL (SBN 283056)
Senior Staff Counsel

P.O. Box 944209
Sacramento, CA 94244-2090
Telephone: (916) 241-7043
Facsimile: (916) 654-3805
e-mail: kelly.mcdaniel@wildlife.ca.gov

Attorney for Complainant

OFFICE OF ADMINISTRATIVE HEARINGS

BEFORE THE FISH AND GAME COMMISSION

In the Matter of the Accusation Against

JOHN MORTON BOLING,

Respondent.

)
)
)
)
)
)
)
)
)
)

ACCUSATION

PARTIES

1. Complainant NATHANIEL ARNOLD is the Chief of the Law Enforcement

Division for the California Department of Fish and Wildlife (“Department”) and brings this

Accusation solely in his official capacity.

2. Respondent JOHN MORTON BOLING is, and at all times relevant herein was,

engaged in the business of Dungeness crab commercial fishing in the State of California.

3. Respondent JOHN MORTON BOLING currently holds a valid DUNGENESS

CRAB VESSEL PERMIT for the commercial fishing vessel Kim II, issued by the

Department under permit number CT0111-T6.  Said permit was most recently renewed by

the Department on April 3, 2023, and has been in full force and effect at all times relevant in

this Accusation.
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JURISDICTION

This Accusation is brought before the Fish and Game Commission (“Commission”)

under the authority of the following laws.

4. California Fish and Game Code section 7857(b)(2), which states:

(b) The commission, after notice and opportunity for hearing, may
suspend, revoke, or cancel commercial fishing privileges for a period of
time to be determined by the commission for the following reasons:

(2) A violation of this code, the terms of the permit or other entitlement,
or the regulations adopted pursuant thereto, by the licensee, permittee,
person holding the entitlement, or his or her agent, servant, employee, or
person acting under the licensee’s, permittee’s, or entitled person’s
direction or control.

5. California Fish and Game Code section 8276.1(a)(2), which states:

(a) For purposes of this section, the following definitions apply:

(2) “Risk assessment and mitigation program” means the program
developed by the California Dungeness Crab Fishing Gear Working
Group, as that program may be amended from time to time until the
regulations are adopted pursuant to subdivision (b), to identify and
assess elevated levels of entanglement risk and determine the need for
management options to reduce the risk of entanglement.

6. California Code of Regulations, Title 14, section 132.8(g)(1), which states:

Fishing Activity Reporting Requirement: When participating in the California
commercial Dungeness crab fishery, all vessels must submit bi-weekly reports
that include permit number, current Fishing Zone, depth range, and number of
traps deployed at the time of reporting. Reports shall be submitted on or before
the first and 16th day of each month. At the conclusion of the Fishing Season
the number of lost traps shall also be reported on the final bi-weekly report that
is submitted to the department. All reports shall be submitted via email or text to
Whalesafefisheries@wildlife.ca.gov.

7. Fish and Game Code section 8026(a), which states:

The commission may require the owner and operator of a commercial fishing
vessel, the holder of a commercial fishing license or permit, and the owner and
license holder of a commercial passenger fishing boat to keep and submit a
complete and accurate record of fishing activities in a form prescribed by the
department.
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8. Fish and Game Code section 8043, which states in part:

(a) The following persons shall report all fish sales, deliveries, transfers, and
landings using an electronic fish ticket as prescribed under regulations adopted
by the commission:

(2) Any commercial fisherman who sells, delivers, or transfers fish to any
person who is not a fish receiver licensed under Article 7 (commencing with
Section 8030).

9. Fish and Game Code section 8046, which states in part:

(a) The original signed copy of the paper landing receipt made under Section
8043 or 8043.1 shall be delivered to the department on or before the 16th or last
day of the month in which the fish were landed, whichever date occurs first after
the landing. Landing receipt records completed and submitted electronically shall
be submitted to the department within three business days of the landing. A copy
of the landing receipt shall be delivered to the commercial fisherman at the time
of the purchase or receipt of the fish. That copy of the landing receipt shall be
retained by the commercial fisherman for a period of four years and shall be
available for inspection at any time during that period by the department. A copy
of the landing receipt shall be kept by the person licensed pursuant to Article 7
(commencing with Section 8030) who filled out the landing receipt for a period of
four years and shall be available for inspection at any time within that period by
the department.

10. Fish and Game Code section 8275, which states in part:

Unless the provision or context otherwise requires, the definitions in this section
govern the construction of this article.

(a) “Dungeness crab” or “market crab” means crab of the species Cancer
magister.

11. Fish and Game Code section 8280.1(a), which states:

(a) A person shall not use a vessel to take, possess, or land Dungeness crab for
commercial purposes using Dungeness crab traps authorized pursuant to Section
9011, unless the owner of that vessel has a Dungeness crab vessel permit for that
vessel that has not been suspended or revoked.

/ / /

/ / /
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CAUSE FOR DISCIPLINE

12. Respondent JOHN MORTON BOLING is subject to disciplinary action under

Fish and Game Code section 7857(b), in that on or about January 19, 2023 through April 21,

2023, Respondent JOHN MORTON BOLING participated in the California commercial

Dungeness crab fishery and failed to submit Risk Assessment and Mitigation Program

(RAMP) bi-weekly reports on or before the first and 16th day of each month, in violation of

California Code of Regulations, Title 14, section 132.8(g)(1). The circumstances are as

follows:

a. On or about January 19, 2023 through April 21, 2023, Respondent JOHN

MORTON BOLING made 24 landings of Dungeness crab but failed to submit

seven required RAMP bi-weekly reports of those landings.

PRAYER

WHEREFORE, Complainant prays that a hearing be held on the charges and that

thereafter the Fish and Game Commission issues a decision:

(1) Suspending Respondent JOHN MORTON BOLING’s California Dungeness crab

permit for a period of one year; and

(2) Taking such other and further action as may be deemed just and proper.

Dated: CALIFORNIA DEPARTMENT OF
FISH AND WILDLIFE

NATHANIEL ARNOLD
Chief, Law Enforcement Division
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VERIFICATION 

  

 I, Nathaniel Arnold, the undersigned, say: 

 

I am a party to this action; the above document is true of my own knowledge, except as 

to the matters that are stated on my information and belief, and as to those matters, I believe 

them to be true.   

 

I declare under penalty of perjury that the above is true and correct and that this 

declaration was executed on  _________________, 715 P St., Sacramento, CA 95814. 

 

 
Dated:       _________________________ 

NATHANIEL ARNOLD 
       Declarant 
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State of California – Natural Resources Agency  GAVIN NEWSOM, Governor 

DEPARTMENT OF FISH AND WILDLIFE  CHARLTON H. BONHAM, Director  

 P.O. Box  944209 
Sacramento, CA  94244-2090 
www.wildlife.ca.gov 

Conserving California’s Wildlife Since 1870 

April 17, 2024 

California Fish and Game Commission  

715 P Street, 16th Floor 

Sacramento, CA 95814 

RE:  One-Year Suspension of John Morton Boling’s Dungeness Crab Vessel Permit   

Dear Commissioners: 

Pursuant to Government Code, section 11520, subdivision (a) (“Section 11520(a)”),1 the 

Department is requesting that the Fish and Game Commission (“Commission”) suspend John 

Morton Boling’s Dungeness crab vessel permit for a period of one year at its June 19-20 

meeting, without holding a hearing on the matter. 

The Commission may suspend Mr. Boling’s Dungeness crab permit at its June 19-20 meeting 

because Mr. Boling has waived his right to a hearing.  On February 13, 2024, the Department of 

Fish and Wildlife (“Department”) served Mr. Boling with the Accusation via certified mail.  Mr. 

Boling signed the certified mail receipt on February 20, 2024 (Exhibit 1.)  Mr. Boling declined to 

file a Notice of Defense requesting a hearing within 15 days of receiving the accusation, i.e., by 

February 28, 2024, as required pursuant to Government Code section 11506, subdivision (a)(1).2  

Accordingly, Mr. Boling has waived his right to a hearing.  Instead, the Commission may 

suspend his Commercial Privileges based upon his express admissions or other evidence at its 

April 17 meeting. 

As described in the Accusation and attached exhibits submitted as uncontroverted evidence of 

the violations, Mr. Boling participated in the California commercial Dungeness crab fishery and 

failed to submit Risk Assessment and Mitigation Program (RAMP) bi-weekly reports on or 

before the first and 16th day of each month, in violation of California Code of Regulations, Title 

14, section 132.8(g)(1) (“Section 132.8(g)(1)”).3  Mr. Boling made 24 landings of Dungeness 

crab during seven required reporting periods, ranging from January 19, 2023 through April 21, 

 

1 Section 11520 (a) states in part, “If the respondent either fails to file a notice of defense, or, as applicable, notice of 

participation, or to appear at the hearing, the agency may take action based upon the respondent’s express 

admissions or upon other evidence and affidavits may be used as evidence without any notice to respondent…” 

2 Government Code, section 11506, subdivision (a)(1) states, “Within 15 days after service of the accusation or 

District Statement of Reduction in Force the respondent may file with the agency a notice of defense, or, as 

applicable, notice of participation, in which the respondent may: (1) Request a hearing.” 

3 Section 132.8(g)(1) states in part, “When participating in the California commercial Dungeness crab fishery, all 

vessels must submit bi-weekly reports that include permit number, current Fishing Zone, depth range, and number of 

traps deployed at the time of reporting. Reports shall be submitted on or before the first and 16th day of each 

month.” 

http://www.cdfw.ca.gov/


2023.  Mr. Boling failed to submit RAMP bi-weekly reports of those landings.  Wildlife Officers 

contacted Mr. Boling by telephone and informed him of the requirement to submit bi-weekly 

reports.  Mr. Boling responded that he was aware of the requirement but had forgotten to submit 

the reports.  Additionally, the Department sent letters of warning via certified mail and email, 

informing Mr. Boling that although Department records showed he had made landings during the 

2022-2023 season, fishing activity reports had not been submitted.  To date, Mr. Boling has not 

submitted his fishing activity reports for the referenced seven reporting periods, nor did he 

submit the required report at the close of the season in 2023. 

To assess the risks of marine life entanglement with fishing gear associated with the commercial 

Dungeness crab fishery, the Department relies on the reports required by Section 132.8(g)(1) to 

evaluate entanglement risk.  The bi-weekly reports provide vital fishing dynamics, including 

location, depth and number of traps per fishing vessel, so that the Department can assess the risk 

of entanglement and implement appropriate management actions.  It is essential that the 

Department has current information on all fleet activity so that it can make accurate assessments 

of the level of entanglement risk as it relates to the Dungeness crab fishery.  This information 

also helps inform the need or effectiveness of management actions, such as gear reductions or 

closures.  Mr. Boling has shown an inability to comply with regulations implemented to prevent 

further whale and turtle entanglements.  The ability to fish in the state’s waters requires the 

fishermen to follow the rules and regulations governing the fishery.  The rules and regulations 

are not optional, and Mr. Boling has blatantly chosen to ignore them even after receiving 

multiple warnings from the Department.  Thus, a one-year suspension of Mr. Boling's Dungeness 

crab vessel permit is appropriate here. 

If you have any questions, please do not hesitate to contact Senior Staff Counsel Kelly McDaniel 

by mail at 715 P Street, 17th Floor, Sacramento, CA 95814, telephone at (916) 241-7043, or e-

mail at Kelly.McDaniel@wildlife.ca.gov. 

Sincerely,  

NATHANIEL ARNOLD 

Chief, Law Enforcement Division 

Cc: John Morton Boling 

ORIGINAL, SIGNED COPY ON FILE 
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