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SUBJECT: BANK AGREEMENT PACKAGE NOT COMPLETE FOR JOHNSON 

COSUMNES MITIGATION BANK (TRACKING NO. 1798-2023-01-R2) 
 
Dear Allegra Bukojemsky: 
  

The California Department of Fish and Wildlife (CDFW) has completed its review of your 
bank agreement package, dated April 2024, for Johnson Cosumnes Mitigation Bank 
(Bank). CDFW has determined the bank agreement package it received on April 12, 
2024, is not complete because the information listed below is either missing or 
insufficient. To complete your bank agreement package, please provide the following 
information to CDFW. 

• Exhibit D-2, Agreements, Instructions and Forms for Submission or 
Disbursement of Endowment Funds 

o The Recipient Agreement contains an Exhibit B-3, Endowment Payment 
Schedule; however, this did not identify the proposed expenditures, it is 
just a template. Please complete the endowment payment schedule. 

o The PDF of Exhibit D contained all the sub-exhibits which included 
templates. Template documents are required to also be submitted in 
Microsoft Word (Word). Please provide the Word version of the deposit 
document. In addition, all main exhibits that include sub-exhibits are 
submitted as individual PDF sub-exhibits. The exhibits should not be one 
PDF. 

• Exhibit E-1, Property Assessment and Warranty 

o The Property Assessment and Warranty (PAW) requires a preliminary title 
report (PTR). The PAW that was submitted contained a condition of title 
guarantee. A title guarantee is a final policy that the transaction has been 
completed. As approval of the Bank and conservation easement has not 
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been completed, a preliminary title report is required. Please resubmit the 
PAW with a current preliminary title report. 

During the completeness review, additional supplemental or clarifying information was 
identified. Revisions to the documents prior to resubmission that address the issues 
identified below will help prevent delays in the review of the bank agreement package. 
Please note this is just a cursory review of the documents, CDFW may have additional 
requests for supplemental or clarifying information during the review of the bank 
agreement package. 

• Legal site access 

o The Bank property is situated along Twin Cities Road. It appears there are 
two access roads to the Bank property; however, the west access road is 
located in the portion of the overall property that is not included in the 
Bank property. As the river bisects the Bank property making it difficult to 
access the entirety of the Bank property and the conservation easement 
only applies to the Bank property, the grantee and all third-party 
beneficiaries will need to have legal access from the west access road 
which is currently not included in the Bank property. Please provide an 
access agreement. If indeed a portion of the west access road is within 
the Bank property, please update the figures to identify the portion of the 
west access road that is part of the Bank property accessed from Twin 
Cities Road. 

• Exhibit C-1, Development and Interim Management Plan 

o The introduction of the Development and Interim Management Plan states 
the document was “developed based on the requirements of the Bank 
Enabling Instrument (BEI) and Sacramento District USACE Development 
Plan template dated May 5, 2021.” Currently, there is no approved bank 
development plan template. Please clarify this statement and if using a 
non-banking template, please provide the Word version of this document.  

• Exhibit C-2, Construction Security Analysis and Schedule; Exhibit C-3, 
Performance Security Analysis and Schedule; and Exhibit C-4, Interim 
Management Security Analysis and Schedule 

o The construction, performance, and interim management security 
analyses states a Letter of Credit (LOC) will be held by the National Fish 
and Wildlife Foundation (NFWF) with CDFW as beneficiary and each 
exhibit contains a sample LOC issued by a financial institution. Per the 
draft BEI, Westervelt has chosen CDFW to be the holder of the LOC for 
the securities. As the BEI states CDFW and the exhibits state NFWF, it is 
unclear who Westervelt is proposing to hold the LOCs. Please update the 
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appropriate document to identify who Westervelt proposes to hold the 
securities. If a third party is being proposed, please contact the 
Interagency Review Team as this would require additional changes to the 
BEI. If the LOC is to be held by CDFW, please note CDFW has a LOC 
template which is the required template to be used if CDFW is the holder 
of the securities. Please visit Conservation and Mitigation Banking 
Instructions and Templates (ca.gov) for the CDFW approved LOC 
template. 

In addition, the bank agreement package must consist of individual PDFs of all exhibits. 
When resubmitting the bank agreement package, please ensure each exhibit is an 
individual PDF and that each encumbrance listed on the PTR as well as any unrecorded 
encumbrance is also its own PDF labeled with the corresponding encumbrance 
recording number identified in the PTR or subject name of the unrecorded document. 
For example, there are six exhibits listed under Exhibit F: Exhibit F-1, Exhibit F-2, etc. 
with only one PDF for all six exhibits, in total of 104 pages. Exhibit F-1, Exhibit F-2, etc. 
should be its own distinct PDF document. Copies of the encumbrances that were 
provided were one PDF instead of a separate PDF for each encumbrance. 

The bank agreement package may be made complete with the submission of the above 
document(s). CDFW will have 30 days to review the resubmitted bank agreement 
package to determine if it is complete. CDFW will then provide you written notification of 
its determination, which is distinct from any determination by another signatory agency. 

For further assistance on the banking process please visit CDFW’s web site at 
https://www.wildlife.ca.gov/Conservation/Planning/Banking. If you have questions 
regarding this letter or the bank review process, please contact Stephanie Buss, Senior 
Environmental Scientist (Specialist) at (916) 406-4311 or 
stephanie.buss@wildlife.ca.gov.  

Sincerely, 

 

Morgan Kilgour 
Regional Manager 
 
ec: Denielle Wise, denielle.f.wise@usace.army.mil  
 U.S. Army Corps of Engineers 
 
 Fadwa Bouhedda, bouhedda.fadwa@epa.gov 
 U.S. Environmental Protection Agency 
 
 Ryan McKenzie, ryan.mckenzie@noaa.gov  
 National Marine Fisheries Service 
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 Stephanie Tadlock, stephanie.tadlock@waterboards.ca.gov  
 Nicholas Savino, nicholas.savino@waterboards.ca.gov  
 Regional Water Quality Control Board 
 
 Toby McBride, toby_mcbride@fws.gov  
 U.S. Fish and Wildlife Service 
 

Stephanie Buss, stephanie.buss@wildlife.ca.gov 
Ian Boyd, ian.boyd@widlife.ca.gov  

 California Department of Fish and Wildlife 
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