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2. General Public Comments for Items Not on the Agenda 

Today’s Item Information ☒ Action ☐ 

Receive public comment regarding topics within the Commission’s authority that are not 
included on the agenda. 

Summary of Previous/Future Actions  
 t 

• Today receive verbal requests and comments August 14-15, 2024 

• Consider granting, denying, or referring October 9-10, 2024 

Background 

This item is to provide the public an opportunity to address the Commission on topics not on 
the agenda. Staff may include written materials and comments received prior to the meeting as 
exhibits in the meeting binder (if received by the written comment deadline), or as 
supplemental comments at the meeting (if received by the supplemental comment deadline). 

General public comments are categorized into two types: (1) requests for non-regulatory action 
and (2) informational-only comments. Under the Bagley-Keene Open Meeting Act, the 
Commission cannot discuss or take action on any matter not included on the agenda, other 
than to schedule issues raised by the public for consideration at future meetings. Thus, non-
regulatory requests generally follow a two-meeting cycle (receipt and direction); the 
Commission will determine the outcome of non-regulatory requests received at today’s 
meeting at the next regularly scheduled Commission meeting, following staff evaluation 
(currently October 9-10, 2024). 

Significant Public Comments  

1. Informational comments are provided as exhibits 1 through 18. 

2. Two non-regulatory requests are provided as exhibits 19 and 20. 

Recommendation  

Commission staff:  Consider whether to add any future agenda items to address issues that 
are raised during public comment. 

Exhibits 

1. A compilation of emails from Tom Hafer, President, Morro Bay Commercial 
Fisherman’s Organization, that provide data on the biological and fisheries impacts of 
high-resolution geographical surveying equipment being used to prepare for offshore 
wind development, received between May 5 and June 19, 2024 

2. Email from Charles Whitwam, President and Founder, HOWL for Wildlife, providing 
recommendations on the Department’s draft 2024 bear conservation plan, a table of 
specific comments, and a compiled list of approximately 1200 names supporting 
HOWL’s recommendations, received June 14, 2024 
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3. Email from Larry Robinson, District 2 Commissioner, El Dorado County Fish and 
Wildlife Commission, proposes to authorize the use of dogs when hunting bears, 
received June 14, 2024 

4. Email from Jess Harris, with copies of two letters to the State Water Resources 
Control Board highlight concerns about flow requirements and recommend conditional 
curtailments for the Shasta River, received June 15 and July 8, 2024 

5. Email from Mike Kitahara, former commercial abalone diver, urges the Commission to 
support development of an experimental fishing permit for commercial harvest of red 
abalone at San Miguel Island, received June 17, 2024 

6. Email from Tony Emmert, Assistant General Manager, United Water Conservation 
District, provides supplemental comments on the status of southern California 
steelhead, received June 21, 2024 

7. Email from the neighbors of Santa Monica Mountains and Deer Creek Canyon, calling 
attention to poor conditions and potential fire hazards being dumped in the area, 
received June 26, 2024 

8. Letter from Brooke Laine, District 5 Supervisor, El Dorado County Board of 
Supervisors, notes that the significant rise in bear encounters necessitates the 
Department’s reconsideration of hiring wildlife biologists to mitigate human and bear 
conflicts, received July 9, 2024 

9. Email from Kelly Clancy to District 2 supervisor, Kern County Board of Supervisors, 
expresses concern about the approval of the Aratina Solar project despite ongoing 
development of the Western Joshua Tree Conservation Program, received July 10, 
2024 

10. Email from Shane Blair, expresses concern about the socioeconomic impact of closing 
another recreational fishery (white sturgeon), received July 12, 2024 

11. Email from Shaun Rainsbarger, expressing his views on listing white sturgeon as an 
endangered species and offering an alternative approach, received July 13, 2024 

12. Letter from Leonardo Battaglia, commercial fisherman, expresses disappointment at 
not being included in the Plains Oil Spill settlement, claims to have been unaware of 
settlement opportunities, and seeks assistance with follow-up after numerous 
unsuccessful calls to the Department and Commission, received July 19, 2024 

13. Letter from Steve Rebuck, giving feedback on the Commission discussion and 
decision to deny his petition (2024-02) for commercial red abalone harvest at San 
Miguel Island, and requesting the Commission reconsider using Section 7.3.8, 
Alternative 8 of the Abalone Recovery and Management Plan to authorize harvest at a 
reduced density, received July 23, 2024 

14. Email from Steve Rebuck, providing alternative suggestions for the red abalone 
recovery plan under development, received July 29, 2024    

15. Email from Damon Walker, seeks clarification on President Murray’s statement that 
fishing is a privilege, not a right, as stated in the California’ Constitution, received 
July 31, 2024   

16. Email from Jeff Brown, cites Section 25 of the California State Constitution and asks if 
President Murray will retract her statement about fishing being a privilege, received 
August 1, 2024 
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17. A representative sample of 308 emails, received between July 9 and August 1, 2024, 
opposing the Western Joshua Tree Protection Act and, instead, favoring stricter 
protections under the California Endangered Species Act 

18. A representative sample of 413 emails, received between June 14 and August 1, 
2024, transmits several links, including a Change.org petition to stop the Aratina Solar 
project

  
 

 

19. Email from Colin Gallagher, requests that Commission staff advance the proposal 
from his previously-denied Petition (2021-007R) to allow the use of airguns to take 
wild pigs, received June 22, 2024 

20. Email from Patricia McPherson, President, Grassroots Coalition, requests the 
Commission schedule a discussion of Ballona Wetlands Ecological Reserve and 
application of the Sustainable Groundwater Management Act, and requests approval 
for their organization to give a presentation, received July 29, 2024 

Motion (N/A) 



Fwd: Equinor damaging surveys in protected area without monitoring/mitigation - skirting
legal process. / Working all night against SLC permit rules

mbcfo member 
Mon 05/06/2024 06:20 AM
To:​Doug Boren ;​Andrea Chmelik ;​Dobroski, Nicole

;​FGC <FGC@fgc.ca.gov>;​Flint, Scott ;​Greg Haas
;​Harland, Eli ;​Huckelbridge, Kate

;​Lucchesi, Jennifer ;​Mattox, Jennifer
;​Miller-Henson, Melissa ;​Michael Milstein
;​Norway Embassy in Washington DC ;​Payne, Elizabeth

;​Reece, Elizabeth ;​John Romero
;​Wyer, Holly ​

This screen shot of the Island Pride survey work this morning at 6am shows they worked thru the night.  It
looks like they have worked thru the night the night before as well all against the permit regulations.     

Begin forwarded message:

From: mbcfo member 
Subject: Equinor damaging surveys in protected area without monitoring/mitigation -
skirting legal process.
Date: May 5, 2024 at 5:44:43 PM PDT
To: Doug Boren , Andrea Chmelik ,
Nicole Dobroski , FGC <fgc@fgc.ca.gov>, Scott Flint



, Greg Haas , Eli Harland
, Kate Huckelbridge , Jennifer

Lucchesi , Jennifer Mattox ,
Melissa Miller-Henson , Michael Milstein

, Norway Embassy in Washington DC
, Elizabeth Payne ,

Elizabeth Reece , John Romero
, Holly Wyer 

To those hopefully concerned,

This is the survey work the last 30 days by a foreign Norway flagged vessel the Island Pride
contracted by Equinor and permitted by the California Coastal Commission despite Condition 7
of the Consistency Determination not met and SB 286 Best Practices for Site Surveys not
determined  commencing without any mitigation to impacted fishermen or independent acoustic
monitoring or adequate enforcement of the permit perimeters.   Black cod fishermen have
already experienced a 67% decline in their catches since surveys began.  The survey work is
located in protected Essential Fish Habitat and Habitat of Particular Concern with apparently no
concern from California. 





Tom Hafer, President

Tom Hafer, President



Data collection for impacts from Site Surveys

mbcfo member 
Thu 05/16/2024 11:05 AM
To:​Aimee.Keller ;​craig.russell ;​curt.whitmire

;​julia.clemons ;​Michael Milstein ​
Cc:​Doug Boren ;​Andrea Chmelik < ;​Dobroski, Nicole

;​FGC <FGC@fgc.ca.gov>;​Flint, Scott ;​Greg Haas
< ;​Harland, Eli ;​Huckelbridge, Kate

;​Lucchesi, Jennifer ;​Mattox, Jennifer
;​Miller-Henson, Melissa ;​Payne, Elizabeth

;​Reece, Elizabeth ;​John Romero
;​Wyer, Holly ​

Dear NOAA,

Equinor/Atlas Wind llc, OSV Island Pride has been doing High Resolution Survey work since April 19 and since
May 2 have been going steadily 24/7 in Equinor’s Morro Bay, California offshore wind lease area.  Here is
recent tracking from Vessel Finder of 30 days of their survey work.  They intend to continue doing survey
work until December. 

 There has been NWFSC West Coast Groundfish surveys at least since 2003 in and around BOEM's Morro Bay
Lease area.  Can NOAA do a bottom trawl survey during and after the HRG survey work to gather some
kind of information regarding possible impacts from the surveys? If you look closely at the attached



record of surveys, you will see just off Point Conception in the area of the HRG surveys is a RED dot depicting
an area where multiple baseline studies have been done. 

Thank you for your consideration in this matter,

Tom Hafer, President



Equinor is giving an inaccurate description of their location to the fishermen and public

mbcfo member 
Thu 05/16/2024 11:27 AM
To:​Doug Boren ;​Andrea Chmelik ;​Dobroski, Nicole

;​FGC <FGC@fgc.ca.gov>;​Flint, Scott ;​Greg Haas
;​Harland, Eli ;​Huckelbridge, Kate

;​Lucchesi, Jennifer ;​Mattox, Jennifer
;​Miller-Henson, Melissa ;​Michael Milstein
;​Norway Embassy in Washington DC ;​Payne, Elizabeth

;​Reece, Elizabeth ;​John Romero
;​Wyer, Holly ​

Equinor gave the fishermen an update on April 25 attached below.  It includes a “live AIS

tracking of OSV Island Pride”.  If you click on the link, you will get a tracking of something

other than where the Island Pride is.  This is what the Atlas Wind website tracking shows: 





We have been using Vessel Finder and tracking the Island Pride.  This is actually where Island Pride has been:

The fishermen have reported issues with “seeing the Island Pride on their radar”.  The Coast Guard was asked
if they have turned off their AIS,  evidently they have a very weak signal.   And the AIS tracking on their
website is of a different vessel.  Obviously they have not gone into Port San Luis.  This may be a supply ship. It
is important for the fishermen to have an accurate description of where their 338’ vessel is located for safety
and for economical reasons.  This is another violation of their Fisheries Communication Plan.

Tom Hafer, President



Atlas Wind Mariner's Update_240419
April 25, 2024

We are providing an update on our previous communications on April 1, 2024, regarding  Atlas Wind survey activities.
As of  April 18th, the Atlas Wind project has received all required permits for surveying activity in offshore federal
waters. Calibrations have been conducted and the geophysical survey campaign within the Equinor Offshore Wind
Lease Area (OCS-P0563) as shown in the map below will now mobilize. 

As described in the April 1st notice to the USCG  Local Notice to Mariners
(https://www.navcen.uscg.gov/sites/default/files/pdf/lnms/LNM11152024.pdf), and Atlas Wind Mariner’s update
(https://mailchi.mp/7b44ccd37c52/equinor-mariner-updates-12686389

survey activities will commence April 2024 and are scheduled to continue through December 2024. Offshore surveys
will take place on a 24-hour-per-day basis.

While working offshore, high resolution geophysical surveys (HRG) will be completed using autonomous underwater
vehicles (AUVs). 

Offshore Supply Vessel (OSV)  Island Pride, a 338 ft (103 m) long multi-purpose subsea vessel, will be conducting the
lease area surveys. The Island Pride will not use the port facilities at Morro Bay Harbor or Port San Luis. 

Please visit the Atlas Wind website for live AIS tracking of OSV Island Pride: link

Third Party, Offshore Fisheries Liaison Representative,  Thomas Hill, is onboard and can be reached on CH 16 for
fisheries communications.  

Approaching vessels are requested to pass at a safe speed and distance.

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.navcen.uscg.gov%2Fsites%2Fdefault%2Ffiles%2Fpdf%2Flnms%2FLNM11152024.pdf&data=05%7C02%7Cfgc%40fgc.ca.gov%7C8a80c85755ab46c2812b08dc75d5d869%7C4b633c25efbf40069f1507442ba7aa0b%7C0%7C1%7C638514808541677021%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=oqqCncIXdxEa4KftLzX6WasUmZGezvYVBaF1qUQSBUA%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fmailchi.mp%2F7b44ccd37c52%2Fequinor-mariner-updates-12686389&data=05%7C02%7Cfgc%40fgc.ca.gov%7C8a80c85755ab46c2812b08dc75d5d869%7C4b633c25efbf40069f1507442ba7aa0b%7C0%7C1%7C638514808541689688%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=DXFTbhubS0zU%2BmQlJgpk8jMYPNocH2tgRnmP12ZZD7o%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fatlaswind.com%2Fenvironmental-protection%2Fmariners-fisheries%2F%3F_gl%3D1*qm5ajy*_up*MQ..*_ga*MjYyMzk0MDk2LjE3MTM5NzAwNjM.*_ga_PEK9ZFNXLC*MTcxMzk3MDA2Mi4xLjAuMTcxMzk3MDA2Mi4wLjAuMA..&data=05%7C02%7Cfgc%40fgc.ca.gov%7C8a80c85755ab46c2812b08dc75d5d869%7C4b633c25efbf40069f1507442ba7aa0b%7C0%7C1%7C638514808541698922%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=CnHBB9AQ7ioCSuX6I1MMxVYC6mJW%2BFm%2BwljRNzfq8Io%3D&reserved=0


Morro Bay Wind Energy Site Assesment Concerns

mbcfo member 
Fri 05/24/2024 08:32 AM
To:​Doug Boren ;​Andrea Chmelik ;​Dobroski, Nicole

;​FGC <FGC@fgc.ca.gov>;​Flint, Scott ;​Greg Haas
;​Harland, Eli ;​Huckelbridge, Kate

;​Lucchesi, Jennifer ;​Mattox, Jennifer
;​Miller-Henson, Melissa ;​Michael Milstein
;​Norway Embassy in Washington DC ;​Payne, Elizabeth

;​Reece, Elizabeth ;​John Romero
​Clint Weirick ;​Wyer, Holly ​

1. BOEM WEA lease and Fishery Communication Plan violations

1. How are they able to survey at night and/or with low visibility? Because they have been since May 2. If
they have some type of alternative “low visibility capability”, how do we know it is working?  Who is checking
on this? Because otherwise, the BOEM permit standards does not allow surveys at night or low visibility. 

2. Why is the AIS “live” tracking of Island Pride on Atlas Wind.com given to us by the fishery liaison
officer inaccurate?

https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwind.com%2F&data=05%7C02%7Cfgc%40fgc.ca.gov%7C961b9271486b4ac43b0908dc7c062a1a%7C4b633c25efbf40069f1507442ba7aa0b%7C0%7C0%7C638521615398229786%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=8GAsbblr7owEk26Ck0S2JVnC3S7f%2FY%2FphctWDNueCl0%3D&reserved=0


3. On May 20th the Island Pride came into the nearshore to 4 miles off Morro Bay with no advanced notice.
 The fishery liaison officer gave notice by email at 10:57am the same day.  Also, they have no required scout
boat.    So the fishermen had no time to move their gear or change their fishing area.  When the fishermen
called the “3rd Party Fisheries Rep.” on the Island Pride, whom should have been the one notifying them, he
was also foreign.  The Jones Act requires (I don’t know how many) Americans to be on foreign vessels when
within 200 miles. 



2.  Jones Act Violations

1.  They are using a Foreign vessel and crew.  Do they have any American crew onboard? Has the USCG
been able to board the Island Pride to verify? We were told the USCG is not allowed to board the Island Pride
for safety checks, is that true?
2.  They are taking samples of the ocean floor (it is written up as part of their project plan
on AtlasWind.com), they are not a “research vessel” they are an Offshore Support Vessel.  The Jones Act
(going back to oil drilling days) prevents any removal of US soil within 200 miles by a Foreign vessel. 
3.  Magneson-Stevens Act and Endangered Species Act violations  

There has NEVER been a biological assessment of the impacts of HRG surveys at this scale in the Pacific
Ocean.  The relevant data on HRG survey's impacts is low. Therefore, the Precautionary Approach is
required until better data is provided.  There needs to be studies to insure the HRG surveys are not causing
damage that is only “temporary and minimal” as assumed in the BOEM EA.  Especially when California is
talking about mapping over 4000 square miles to meet AB 525.  And, also because the Morro Bay black cod
fishermen are already showing significant impacts of 67% reductions in catch near site surveys in deep
water.  

1.  To better understand the biological impacts from the Site Surveys, why can’t we use the baseline
studies done by NOAA’s West Coast Groundfish Survey?  These are the locations of surveys.  There is one in
Red (used multiple times) in the middle of the call area. We should do a Control and Impact area.
 Before/During/After. 

2.  How is anthropogenic noise being enforced? Especially in an area of Essential fish habitat and
Endangered Species Habitat.  Who is making sure they are using the equipment that they say they are using
at all times? Why do we not have Independent Acoustic Monitoring?  The Rand Acoustic Report shows that
the Survey vessels on the East Coast were over their permitted noise and no one in government did anything
about it.   The Rand report says it was mainly because the Thrusters and Positioning Systems put out
continuous 126 dB at 9.5 Hz which were never calculated into safety zones.  There needs to be independently
contracted acoustic specialist with hydrophones in the water checking what is going on.  This keeps them
honest.  The East Coast had mass mortality events of whales and other cetaceans, why should we risk that
happening here?
3.  Equinor’s Wind Energy Area is located inside Essential Fish Habitat - where Ancient Sea Coral is
protected from bottom trawling.  Their WEA is also located inside Endangered Leatherback Sea Turtle
Habitat.   Shouldn’t monitoring be a priority??

https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fatlaswind.com%2F&data=05%7C02%7Cfgc%40fgc.ca.gov%7C961b9271486b4ac43b0908dc7c062a1a%7C4b633c25efbf40069f1507442ba7aa0b%7C0%7C0%7C638521615398239420%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=uXfrCdkn42C2dKuMLusuyN0BTULQqI6oMcNBSX8tQ8k%3D&reserved=0


It is a violation of the Endangered Species Act to have continuous noise over 120 db for long periods of
time in an Endangered Species habitat.  The Island Pride has been going 24/7 since May 2 without
stopping in the WEA until May 20 when they began to do cable routes.  And were there before for another 18
days off and on for 12 hours at a time.  This low frequency, high decibel constant noise from the Island Pride
positioning system can be more damaging than the sonar survey equipment on marine life and has not been
calculated into the BOEM EA.



We know it is easy to ignore emails.  We hope you don’t.  We would appreciate a response to our concerns.  

Tom Hafer, President MBCFO



Equinor's Geophysical Equipment being used in the Morro Bay Wind Energy Area/cable
routes

mbcfo member 
Fri 06/14/2024 07:48 AM
To:​Doug Boren ;​Andrea Chmelik ;​Justin Cummings

;​Dobroski, Nicole ;​FGC <FGC@fgc.ca.gov>;​Flint, Scott
;​Greg Haas ;​Harland, Eli ;​Dr. Caryl Hart
;​Huckelbridge, Kate ;​Lucchesi, Jennifer

;​Mattox, Jennifer ;​Miller-Henson, Melissa
;​Michael Milstein ;​Norway Embassy in Washington DC ;​

Payne, Elizabeth ;​Reece, Elizabeth
;​John Romero ;​Clint Weirick ;​Wyer,

Holly ​

Couldn’t believe it when I looked at this closer.  This is from the handout that the fishery liaison from Equinor-
Elizabeth Marchetti - was handing out.  I couldn’t believe they are using up to 240 dB at low frequencies of 2
kHz!



Tom Hafer, President



New science not used in BOEM EA for Morro Bay offshore wind energy site assessments

mbcfo member 
Wed 06/19/2024 07:45 AM
To:​Doug Boren ;​Justin Cummings ;​Dobroski, Nicole ;​FGC
<FGC@fgc.ca.gov>;​Flint, Scott ;​Harland, Eli ;​Dr. Caryl Hart

;​Huckelbridge, Kate ;​Lucchesi, Jennifer ;​Mattox,
Jennifer ;​Miller-Henson, Melissa ;​Michael Milstein ;​
Payne, Elizabeth ;​Reece, Elizabeth ;​John Romero

;​Wyer, Holly ​
Cc:​Greg Haas ;​Clint Weirick ;​Andrea Chmelik ;​Debbie Arnold

;​bgibson ;​Carla Wixom ;​Zara Landrum
​

To U.S and California legislators and policy makers regarding Offshore Wind Energy, 
  
This is an email quote from acoustic specialist Arthur Popper to Tom Hafer regarding his results in “ An overview of fish
bioacoustics and impacts of anthropogenic noise on fish” .

Hi Tom,

Those data came from a series of studies done by my lab using a special device (called a “fishabrator”) that allowed us to closely duplicate
sounds of seismic devices and provide probably the best estimation of the potential effects of intense sounds on fishes.   Indeed, these
suggested levels are now being used world-wide as the only science-based criteria for fishes.  At the same time, in the US, NOAA (NMFS)
insist on using old sound levels which are much lower for potential impacts on fishes.  However, those data are not based on anything
close to good science, but the organization refused to change their suggested levels - as one former employee points out, NOAA will
not change unless sued!
So, the point is the levels from our paper, are the best available suggestions.  In developing these data, we were very careful to call these
interim criteria since we anticipate that when more studies are done there are likely to be refinements.  But, in my view, nothing has been
done since we did our analysis in 2014 to warrant changes. 

Art

The 2014 study Arthur Popper is referring to that was not used by NOAA in the BOEM EA is: "ASA S3/SC1.4 TR-2014 Sound
Exposure Guidelines for Fishes and Sea Turtles: A Technical Report prepared by ANSI-Accredited Standards Committee S3/SC1
and registered with ANSI"

I highlighted sections that seemed relevant.  He spends a lot of time saying how difficult it is to say with absolute accuracy what
the guidelines should be since there are 32,000 varieties of fish and there is limited data. His main takeaway is that species
with swim bladders and especially those whom swim bladders are involved with hearing are the most susceptible to
mortality, injury, and/or behavior changes.  These are mostly small bait/prey fish, the bottom of the food chain.  

Pg 49. Behavioral responses have been shown by blueback herring (Alosa aestivalis) to simulated sonar pulses at frequencies
from 110 to 140 kHz at sound levels above 180 dB re 1 μPa (peak).

He does say that inaudible sound can cause damage as well.  
pg. 28 Sounds outside the hearing range of the animals, that are inaudible, may be capable of causing damage to tissues. 

He discusses how there may not be impacts to a certain species but it may have impacts to the food chain that will indirectly
impact that species

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.researchgate.net%2Fpublication%2F316796502_ASA_S3SC14_TR-2014_Sound_Exposure_Guidelines_for_Fishes_and_Sea_Turtles_A_Technical_Report_prepared_by_ANSI-Accredited_Standards_Committee_S3SC1_and_registered_with_ANSI%3FenrichId%3Drgreq-312c2f03876423f8d2ed0dcd61e72fda-XXX%26enrichSource%3DY292ZXJQYWdlOzMxNjc5NjUwMjtBUzoxMTQzMTI4MTExNDcwODYxMEAxNjc0NjQzNTAxNzMw%26el%3D1_x_3%26_esc%3DpublicationCoverPdf&data=05%7C02%7Cfgc%40fgc.ca.gov%7C563f0f0af4a5464b56d808dc906dd3ba%7C4b633c25efbf40069f1507442ba7aa0b%7C0%7C1%7C638544051053990781%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=OF8iE2b4vvQWi1H157DBr5jcRrA8T45NDig%2BFKz%2BGiA%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.researchgate.net%2Fpublication%2F316796502_ASA_S3SC14_TR-2014_Sound_Exposure_Guidelines_for_Fishes_and_Sea_Turtles_A_Technical_Report_prepared_by_ANSI-Accredited_Standards_Committee_S3SC1_and_registered_with_ANSI%3FenrichId%3Drgreq-312c2f03876423f8d2ed0dcd61e72fda-XXX%26enrichSource%3DY292ZXJQYWdlOzMxNjc5NjUwMjtBUzoxMTQzMTI4MTExNDcwODYxMEAxNjc0NjQzNTAxNzMw%26el%3D1_x_3%26_esc%3DpublicationCoverPdf&data=05%7C02%7Cfgc%40fgc.ca.gov%7C563f0f0af4a5464b56d808dc906dd3ba%7C4b633c25efbf40069f1507442ba7aa0b%7C0%7C1%7C638544051053990781%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=OF8iE2b4vvQWi1H157DBr5jcRrA8T45NDig%2BFKz%2BGiA%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.researchgate.net%2Fpublication%2F316796502_ASA_S3SC14_TR-2014_Sound_Exposure_Guidelines_for_Fishes_and_Sea_Turtles_A_Technical_Report_prepared_by_ANSI-Accredited_Standards_Committee_S3SC1_and_registered_with_ANSI%3FenrichId%3Drgreq-312c2f03876423f8d2ed0dcd61e72fda-XXX%26enrichSource%3DY292ZXJQYWdlOzMxNjc5NjUwMjtBUzoxMTQzMTI4MTExNDcwODYxMEAxNjc0NjQzNTAxNzMw%26el%3D1_x_3%26_esc%3DpublicationCoverPdf&data=05%7C02%7Cfgc%40fgc.ca.gov%7C563f0f0af4a5464b56d808dc906dd3ba%7C4b633c25efbf40069f1507442ba7aa0b%7C0%7C1%7C638544051053990781%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=OF8iE2b4vvQWi1H157DBr5jcRrA8T45NDig%2BFKz%2BGiA%3D&reserved=0


pg. 21. While death of a single fish may have some importance if it is a protected species, it may be more relevant to consider
effects upon populations or sub-populations. As noted above, such population effects could result if exposure to sound has an
impact on breeding or feeding success or alters migratory patterns. Widespread impaired hearing or sub-
lethal injuries may result in impacts on populations. Effects could last from the immediate period of sound exposure (e.g., masking) to
several weeks if fish are displaced from their preferred areas.

Findings most relevant to OSW surveys is for mid frequency (1Khz to 10Khz) used in sonar/echo sounder/sub bottom profiler
equipment which is permitted in the BOEM EA permit. 

The tables below are taken from the Morro Bay BOEM EA for site surveys.  It shows that equipment used with frequencies as low
as 2.7 kHz at peak levels of 225 dB.
Note that the BOEM EA never addresses fish, only whales, cetaceans, and sea turtles.  They even admit there needs to be more
study on fish on page 41 of BOEM EA

These are findings in Popper’s 2014 study pg. 48  of mid frequency sonar ( 1Khz to 10 kHz)

Table 7.6  Mid Frequency Sonar. Data from Halvorsen et al. (2012b)

 

 
Type of Animal

Mortality and
potential mortal injury

Impairment  

 
Behavior

Recoverable
injury

 
TTS

 
Masking

Fish: no swim bladder
(particle
motion detection)

(N) Low
(I) Low
(F) Low

(N) Low
(I) Low
(F) Low

NA NA NA

Fish: swim bladder is not
involved in hearing
(particle
motion detection)

>210 dB rms > 210 dB rms NA NA NA

Fish: swim bladder involved
in hearing (primarily
pressure detection)

>210 dB rms > 210 dB rms >210 dB
rms

(N) Low
(I) Low
(F) Low

> 209 dB
rms

Sea turtles NA NA NA NA NA
Eggs and larvae NA NA NA NA NA
Notes: rms sound pressure levels dB re 1  μPa. All criteria are presented as sound pressure even
for  fish  without  swim  bladders  since  no  data  for  particle  motion  exist.  Relative  risk  (high,  moder-
ate, low) is given for animals at three distances from the source defined in relative terms as near (N),
intermediate (I), and far (F).

He does discuss how large vessel noise travels very far and can “impact sound communication” of marine species. 
Pg. 50 Estimated source levels can range from<150 dB to over 190dB (re 1 uPa at 1m) for the largest commercial vessels.
(Richardson et al. 1995; Arveson and Vendittis 2000; Hildebrand 2009; McKenna et al. 2012). Low frequency sounds from larger
vessels can travel hundreds of kilometers and can increase ambient noise levels over large areas of the ocean, interfering with
sound communication in species using the same frequency range (see Southall 2005).

 
Tom Hafer, President



Bear Draft Comments From HOWL and Public support sign on. 

Dear CDFW Staff, Commissioners, et al, 

I am writing to submit HOWL's cover letter and our detailed comments and recommendations on 
the draft bear plan. These documents are attached for your review. In addition, I have attached a 
separate file containing nearly 1200 signatures/names of individuals who support our 
recommendations, which we have gathered over the past three days since Tuesday, June 11, 2024. 

We chose to compile these names in a single document to avoid overwhelming your inbox with 
individual emails. Over the past several months, we have diligently reviewed the draft plan and 
identified areas where we believe improvements are necessary. We appreciate your attention to our 
feedback and are available to answer any questions you may have. 

Thank you for your time and consideration. 

Sincerely, 

Charles Whitwam 

President/Founder 

HOWL for Wildlife / Hunting Is Human  

 

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.howlforwildlife.org%2Fhome&data=05%7C02%7Cfgc%40fgc.ca.gov%7C6c45828f58604e33966408dc8ca9e38a%7C4b633c25efbf40069f1507442ba7aa0b%7C0%7C1%7C638539909076591088%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C40000%7C%7C%7C&sdata=iZ4XNltxLIUFwqAhpsqHQVlz8qLlSBl5Zqo%2FmUNrLq4%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.howlforwildlife.org%2Fhome&data=05%7C02%7Cfgc%40fgc.ca.gov%7C6c45828f58604e33966408dc8ca9e38a%7C4b633c25efbf40069f1507442ba7aa0b%7C0%7C1%7C638539909076602314%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C40000%7C%7C%7C&sdata=L57QVgNCguDu0tWoK995L0MRP9oMiT%2F5%2F9k%2BcV2SybE%3D&reserved=0


WWW.HOWLFORWILDLIFE.ORG 
CHARLES@HOWLFORWILDLIFE.ORG 

 

 

June 12, 2024 

Dear CDFW Leadership, Wildlife Managers and Commissioners, 

HOWL for Wildlife is pleased to submit the attached comments on the 2024 Bear Conservation 

Plan (Draft). HOWL is a non-profit organization focused on nurturing grassroots hunting, 

conservation, and wildlife advocacy. While HOWL is active in supporting our members in dozens 

of states, our roots are here in California where we have been active in bringing diverse and 

often underrepresented voices to share the values of hunting, and hunters. HOWL was created 

amid multiple attacks on the sustainable harvest of black bears in California. We are pleased to 

see this Conservation Plan update, and we are eager to contribute. 

We have identified 79 items which we believe need additional work before the Conservation 

Plan can be considered complete. At a high level, the plan under-reports the negative 

consequences of over-abundance, and needs to provide robust support and discussion of the 

social, ecological, and economic values hunting and black bear harvest provides. Finally, for the 

Commission and Legislature to consider future regulatory and statutory updates, we believe 

this Plan needs to have a comprehensive review of season structures and additional methods of 

take. Incorporating data from other states will be essential for informed discussion. 

The attached table lists the items we are concerned about, with line #, content in question and 

our feedback for each item. Please reach out to discuss any of these items, if clarification or 

other input is needed while the Bear Conservation Plan is being updated and finalized. 

HOWL for Wildlife and the broad and diverse hunting community appreciate the work you do, 

and especially enjoy the opportunity to be active stakeholders in the planning process. 

Sincerely, 

http://www.howlforwildlife.org/
mailto:CHARLES@HOWLFORWILDLIFE.ORG


WWW.HOWLFORWILDLIFE.ORG 
CHARLES@HOWLFORWILDLIFE.ORG 

 

 

Section 
Line 
Number(s) 

Plan Statement Comment 

Introduction 105 conservation Will “conservation” be defined in the document, with juxtaposition to "preservation" which has been 
called for by orgs who oppose hunter harvest of any kind? 

Introduction 110 passive and active management 
strategies…for maintaining black 
bear populations throughout 
California while mitigating… 
human-black bear conflict (HBC) 

If maintaining (current abundant) populations is a goal and objective, this may create needs for 
mitigation beyond HBC: 
(1) negative impacts to ungulate and other species which suffer when bears are overpopulated 
(2) potential for increased disease in overabundant populations. 

Introduction 118 while annual age data... insert: collected from hunter harvested specimens 

Introduction 132 recreational harvest provide definition of recreational harvest as "non-commercial' harvest. 

Background: anti-hunting organizations in multiple states are using the word "recreational" to steer 
public sentiment against hunting, because the word makes hunting sound trivial, whimsical, and 
frivolous. The historical meaning was "non-commercial, ie: the meat is not for sale". 

Please provide context for use of the word "recreational". 

Introduction 158 substantially funded 
Provide data to indicate what “substantially” means. Add the scale of $$ and/or % of funds via hunting 
license and tags sales; provide context of hunter funds added to the BGMA which supports wildlife. 

Introduction 163 provide CDFW with tooth 
samples 

Provide data for this reference, ie: XX,000 tooth samples over YY years, hunters contribute directly to 
the largest data set of black bear information the CDFW has available. 

Introduction 170 Hessami et al 2021 
Clarification: the Plan suggests that modern conservation is out of alignment with Indigenous values, 
whereas the referenced paper indicates that conservation is aligned with many indigenous values: 

"...the NAM’s underlying conservation values. In many ways, these values share common ground 
with various Indigenous worldviews. For example, the idea of safeguarding wildlife for future 
generations, utilizing best available knowledge to solve problems, prioritizing collaboration..." 

Introduction 173 access to nature.... Add perspective: abundant species (black bear) which can be hunted provide the lowest barrier to 
entry for hunters of diverse social and economic backgrounds throughout CA. 

For DEI: we cannot simultaneously REDUCE opportunity to bear hunting and INCREASE diversity, 
equity, inclusivity, access, participation. Increasing opportunity to hunt bear = increased DEI, access. 

http://www.howlforwildlife.org/
mailto:CHARLES@HOWLFORWILDLIFE.ORG
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Section 
Line 
Number(s) 

Plan Statement Comment 

Black Bear 
Conservation 
Goals: 

180 Goals as stated The goals are laid out adequate, however we need to also establish a population management 
objective. “Abundant” is overly open ended, too loose and to protect interpretation errors by readers, 
an objective measure or framework for what good looks like should be presented. 

Recommend rewording the goals to make clearer along with adding goal for habitat. 

1. Establish and oversee population targets for black bears to safeguard their abundance, disease 
resilience, and genetic diversity both statewide and regionally. 

2. Prioritize the conservation and improvement of habitats necessary for black bear populations. 

3. Provide opportunities for black bear hunting, viewing, and public education; minimize human-black 
bear conflict; consider animal welfare and ecosystem health, including abundance and health of other 
species, in black bear conservation; and be inclusive of all Californians in black bear conservation 
decisions. 

Introduction 181 Conserve 
Define this (and contrast with preservation). 

From USDA "Conservation is generally held to include the management of human use of natural 
resources for current public benefit and sustainable social and economic utilization." 

Introduction 189 inform conservation actions... The Plan goals need to go beyond hunting and human interactions: success criteria need to include 
ecosystem health, prey species, competing predator species and health (disease resilience) of our 
abundant black bear populations. 

Introduction 197 specific recommendations about 
hunting... will not be made 

While NOT making specific recommendations... THE PLAN MUST include data and anecdotes 
regarding current and future possible methods of take, season structures, bag limits. Spring hunting, 
baiting, using hounds to pursue and tree bears all should be addressed objectively for their 
effectiveness and potential economic and ecological values to bear, wildlife, humans and bear mgmt. 

Introduction 197 
specific recommendations about 
hunting... will not be made 

The Plan should propose a maximum harvest % by BCR and Statewide for each license year, to 
eliminate friction and debate over quotas; harvest mgmt. needs to be mechanized with simple tools. 

Chapter 2 212 hibernate Torpor; define and utilize torpor vs. hibernation. 

Chapter 2 233 occasionally 
isn't this a frequent occurrence, ie: Lake Tahoe Basin and other areas with high level of habituation 
has multiple instances of bears bedding in structures, bears entering structures. 

Chapter 2 257 homes and storage sheds add "vehicles" 

Chapter 2 277 primarily chickens 
Where do young cattle, sheep, goats and other livestock fall on this? 
Surprising that just chickens are noted. 
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Section 
Line 
Number(s) 

Plan Statement Comment 

Chapter 3 284 It is a goal of the California 
Department of Fish and Wildlife 
(CDFW) to conserve abundant 
black bear populations 

"abundance" alone is NOT an adequate goal: abundance + healthy bears free of disease, increased 
hunting opportunity with greater chances for successful harvest, healthy ecosystems with equally 
abundant prey species for human and predator populations to use and enjoy. 

Chapter 3 315 remainder of black bear 
population... 

What data collection options are available and can be utilized in these BCRs where hunting is not yet 
allowed? This section could propose several options to enhance data collection for the new lower 
density zones, including hunter harvest and sampling; camera traps; collaring, etc? 

Chapter 3 335 For all these reasons... Once again, "Abundance" is not an adequate stand-alone goal. There are points where abundance is 
unchecked and creating a net-negative on the ecosystem, while not adding commensurate value to 
human participation. Another reason we want black bear abundant is to provide access to varied and 
substantial hunting opportunity. Hunting opportunity supports DEI goals for access and participation 
in nature, ecology. 

Chapter 3 339 "a desired population abundance 
is subjective" 

Defining population abundance in HUMAN terms is subjective... HOWEVER from a scientific and data- 
based perspective this should be something that can be objectively defined: What # and/or density 
yields the best of: bear #s, sustainable hunter harvest, healthy prey species, healthy ecosystems, 
minimal risk for disease or HBC due to over-population. 

Chapter 3 349 as such CDFW intends ... the Plan goal statement disregards ecosystem balance, wildlife success, other species abundance. 

Chapter 3 376 
habitat where black bears 
encounter 

I think that in wilderness areas (Emigrant, Desolation, Hoover, John Muir, etc) and backcountry trails 
(High Sierra, John Muir, Tahoe Rim, PCT etc) the incidence of bear encounters is quite significant. 

Chapter 3 - 
Disease 

405 Comments on the section Disease section needs to include data on mange and other problems seen in high density populations. 
https://www.google.com/url?q=https://dwr.virginia.gov/wp-content/uploads/media/Black-Bear- 
Mange- 
Brochure.pdf&sa=D&source=docs&ust=1717359585678535&usg=AOvVaw01OqBNrDk0JqAgTS6RyhhR 

Chapter 3 - 
Disease 405 Comments on the section https://www.google.com/url?q=https://dwr.virginia.gov/wildlife/information/black-bear/%23section- 

mange-and-black- 
bears&sa=D&source=docs&ust=1717359585569152&usg=AOvVaw2VRvvhauc8cYdlfg0UE3q9 

Chapter 3 - 
Disease 

405 Comments on the section What is the correlation between disease, bear population densities and human habituation? 

Chapter 3 - 
Disease 

410 diseases like sarcoptic... 
What is the trend over time, and incidence rate for diseases relative to bear densities? 
Is there correlation b/t population densities OR human habituation and mange, encephalitis, etc? 

https://www.google.com/url?q=https%3A//dwr.virginia.gov/wp-content/uploads/media/Black-Bear-Mange-Brochure.pdf&sa=D&source=docs&ust=1717359585678535&usg=AOvVaw01OqBNrDk0JqAgTS6RyhhR
https://www.google.com/url?q=https%3A//dwr.virginia.gov/wp-content/uploads/media/Black-Bear-Mange-Brochure.pdf&sa=D&source=docs&ust=1717359585678535&usg=AOvVaw01OqBNrDk0JqAgTS6RyhhR
https://www.google.com/url?q=https%3A//dwr.virginia.gov/wp-content/uploads/media/Black-Bear-Mange-Brochure.pdf&sa=D&source=docs&ust=1717359585678535&usg=AOvVaw01OqBNrDk0JqAgTS6RyhhR
https://www.google.com/url?q=https%3A//dwr.virginia.gov/wildlife/information/black-bear/%23section-mange-and-black-bears&sa=D&source=docs&ust=1717359585569152&usg=AOvVaw2VRvvhauc8cYdlfg0UE3q9
https://www.google.com/url?q=https%3A//dwr.virginia.gov/wildlife/information/black-bear/%23section-mange-and-black-bears&sa=D&source=docs&ust=1717359585569152&usg=AOvVaw2VRvvhauc8cYdlfg0UE3q9
https://www.google.com/url?q=https%3A//dwr.virginia.gov/wildlife/information/black-bear/%23section-mange-and-black-bears&sa=D&source=docs&ust=1717359585569152&usg=AOvVaw2VRvvhauc8cYdlfg0UE3q9
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Section 
Line 
Number(s) 

Plan Statement Comment 

Chapter 3 - 
Disease 

458 “with increasingly severe wildfire 
associated with climate change" 

This part of the sentence should be deleted; there are numerous factors related to wildfire activity and 
climate change may or may not be significant, relative to other variables such as decades of fire 
suppression and decadent mono-culture forests. 

It is not the purpose of this Plan document to assert cause/effect relationships of wildfire; fires 
happen (for whatever reason) and we care most about how it affects bears. 

Chapter 3.6 
Hunting 

501 Comments on the section This section should have the following elements: 
- hunter testimony, comments, emails excerpts 
- hunter values statements from the 2021-2022 petition process where 1000s of hunter 

generated comments and live testimony took place (email, letters, FGC meetings, WRC 
meetings). 

Discussion should include WHY hunting black bear is a social value to be supported: 

(1) meat and other sustainable & renewable resources 
(2) historical account of the use of bear meat throughout the US 1600s-1900s 
(3) management purpose for population mgmt, ecosystem health, reduction of HBC, mitigating black 
bear x human habituation 
(4) physical, spiritual, psychological and emotional health benefits and connections experienced during 
hunting 
(5) highly valued non-meat resources from black bears including rendered fat, hides, skulls and claws 
(6) economic value of bear hunting creates highly sustainable regulated system of harvest and human 
participation 
(7) bear population, season length, zone accessibility and proximity, multiple methods of take make 
black bear hunting the pre-eminent opportunity for the greatest # of Californian's from all 
demographic categories. 

Chapter 3.6 
Hunting 

516 recreational Change to non-commercial / or define recreational so that it is not weaponized via mischaracterization 

Chapter 3.6 
Hunting 517 

bag limit was reduced to one in 
1968 

Why did this happen? Was it because some hunters were taking > 1 and bear populations were 
trending downward and statewide harvest needed to be curtailed? 
Does the inverse relationship currently exist, ie from a practical matter it would make sense to allow > 
1 bag limit where populations support it. 

Chapter 3.6 
Hunting 

525 these samples are the key source 
of data 

Put #s and % on the value, depth, breadth, and scope of the hunter harvest data - especially relative to 
all other data sets from science and research in CA? The value of hunter participation as the MOST 
effective and broad source of data needs more emphasis. 



6 
 

 

Section 
Line 
Number(s) 

Plan Statement Comment 

Chapter 3.6 
Hunting 

543 in unhunted populations near 
carrying capacity 

In each of our BCRs what is the carrying capacity benchmark? We need this as a guide for future 
decisions and actions. If we cannot currently develop a carrying capacity benchmark, what is needed 
to do so and how will we get there? (inclusive of other species' needs for success) 

Chapter 3.6 
Hunting 

551 additive form of mortality 
This statement by itself is misleading and contradictory to other statements and results of hunting in 
California. It suggests that bear harvest will cause population declines, however the Plan identifies 
studies and data showing that up to 15% harvest can maintain stable populations. 

This document needs to call out situations where management objectives SHOULD call for population 
containment or reduction: HBC, incidence of disease, to relieve excess pressure on prey species or 
relieve excess pressure on competing predator species. 

The word "conservative" is not a good word for a data based, scientific planning document, as it has 
no definition. The Plan should state a % of to be held below 10% (or 15%?) to maintain abundance. 

Chapter 3.6 
Hunting 

563 OR and WA mentioned 
Provide reference that WA and OR have stable to increasing bear populations as well, with higher 
harvest rates; what about ID, MT, CO, WY, AZ, etc which all support bear hunting? 

Chapter 3.6 
Hunting 

581 sportsman's associations Replace with "hunting and wildlife conservation organizations" 

Chapter 3.6 
Hunting 614 the use of bait (ethics discussion) Remove from this list of hunter ethics mentions; Baiting - is frequently positioned as the most 

ethical hunting method where bears are not stressed, they can be studied and not harvested, age/sex 
of the bear can be targeted, sows and cubs avoided. etc. It does not belong in this section. 

Chapter 3.6 
Hunting 

631 R3 program and transforming 
barriers into opportunities 

Fall black bear hunting (tags) and hunting has the lowest barrier to entry or complexity for any hunter 
statewide: the biggest hunting zone, the longest season, no need to wait or win a tag via lottery or 
preference points, multiple legal methods of take, and more lbs of meat, fat and usable products per 
animal than deer. With abundant bear populations F&G and CDFW have the ability to remove barriers 
and increase opportunities through additional zones, seasons, tag allocation, harvest limits - WHILE 
maintaining sustainability and abundance. 

Chapter 3.7 
Viewing 

648 most black bear viewing in CA 
likely occurs... 

Important to note specifically that "Black bear viewing" takes place outside of areas where hunting 
takes place; thus... hunting and viewing are not in conflict and they are not mutually exclusive to each 
other. Both things can happen, both constituencies can be served equally within the same 
Conservation plan. Spring season hunts, NE and Central CA hunts – have ZERO impact on viewing. 
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Section 
Line 
Number(s) 

Plan Statement Comment 

Chapter 3.8 
other wildlife 

662 section notes 
Bottom line up front: we know from data and anecdotes that black bear abundance is negatively 
affecting deer, elk and mtn lion populations. Additionally, wolves, which CDFW hopes to support the 
recovery of, are unlikely to find adequate prey species due to black bear abundance and their impact 
to deer and elk. 

Request: a stronger presentation and statement of black bear abundance becoming a limiting factor to 
prey-species, and possible limiting factor for mtn lion success. Bear population #s vs. Deer #s vs. Mtn 
Lion #s; in absence of data what does the anecdotal evidence suggest and what localized tools or 
tactics can be used to test, measure, and substantiate or challenge this concern? 

Chapter 3.8 
other wildlife 

662 Section notes Drawing from unpublished CDFW research (D4, D5 herds studies; Sara Holm et al): predator pressure 
favors non-migratory deer staying in close proximity to human settlement year-round (either learned 
behavior or thru selection and survival). 
With CWD present in CA the resident non-migratory deer habits are more aligned with eastern white 
tail than they are aligned with western states migratory mule deer. 
THUS: Pressure from predators could be exacerbating spread of CWD by pushing deer into human 
settled areas. 

Chapter 3.8 
other wildlife 

664 
influence on ungulate population 
dynamics 

https://www.google.com/url?q=https://bioone.org/journals/ursus/volume-17/issue-2/1537- 
6176(2006)17%255b95%253aTROABB%255d2.0.CO%253b2/The-role-of-American-black-bears-and- 
brown-bears-as/10.2192/1537- 
6176(2006)17%5B95:TROABB%5D2.0.CO;2.short&sa=D&source=docs&ust=1717359585678181&usg= 
AOvVaw3CnhQja3rhFgc2WPu3I6Tx 

Chapter 3.8 
other wildlife 

664 
influence on ungulate population 
dynamics 

Plan needs to specifically CALL OUT ADDITIVE MORTALITY on prey species and possibly secondary 
mortality impacts to mtn lions. 

Chapter 3.9 
conflict 

711 Section notes 
Does hunting with hounds create a human avoidance effect? (research, anecdotes?) 
Are there examples of using a pursuit only season to push black bears out of human settlement? 
What happens to the bear when it is killed via depredation permit (vs. hunter harvest?) It is tossed 
into a dump vs. harvested, valued and utilized? 
Does human habituation increase from one generation to the next as a learned behavior? Are sows 
teaching their cubs to live and forage within human settlement? 
Historically did ancient and indigenous populations welcome wild black bears living directly in their 
communities; is enabling and supporting habituated bears a modern and unnatural outcome? 

https://www.google.com/url?q=https%3A//bioone.org/journals/ursus/volume-17/issue-2/1537-6176(2006)17%255b95%253aTROABB%255d2.0.CO%253b2/The-role-of-American-black-bears-and-brown-bears-as/10.2192/1537-6176(2006)17%5B95%3ATROABB%5D2.0.CO%3B2.short&sa=D&source=docs&ust=1717359585678181&usg=AOvVaw3CnhQja3rhFgc2WPu3I6Tx
https://www.google.com/url?q=https%3A//bioone.org/journals/ursus/volume-17/issue-2/1537-6176(2006)17%255b95%253aTROABB%255d2.0.CO%253b2/The-role-of-American-black-bears-and-brown-bears-as/10.2192/1537-6176(2006)17%5B95%3ATROABB%5D2.0.CO%3B2.short&sa=D&source=docs&ust=1717359585678181&usg=AOvVaw3CnhQja3rhFgc2WPu3I6Tx
https://www.google.com/url?q=https%3A//bioone.org/journals/ursus/volume-17/issue-2/1537-6176(2006)17%255b95%253aTROABB%255d2.0.CO%253b2/The-role-of-American-black-bears-and-brown-bears-as/10.2192/1537-6176(2006)17%5B95%3ATROABB%5D2.0.CO%3B2.short&sa=D&source=docs&ust=1717359585678181&usg=AOvVaw3CnhQja3rhFgc2WPu3I6Tx
https://www.google.com/url?q=https%3A//bioone.org/journals/ursus/volume-17/issue-2/1537-6176(2006)17%255b95%253aTROABB%255d2.0.CO%253b2/The-role-of-American-black-bears-and-brown-bears-as/10.2192/1537-6176(2006)17%5B95%3ATROABB%5D2.0.CO%3B2.short&sa=D&source=docs&ust=1717359585678181&usg=AOvVaw3CnhQja3rhFgc2WPu3I6Tx
https://www.google.com/url?q=https%3A//bioone.org/journals/ursus/volume-17/issue-2/1537-6176(2006)17%255b95%253aTROABB%255d2.0.CO%253b2/The-role-of-American-black-bears-and-brown-bears-as/10.2192/1537-6176(2006)17%5B95%3ATROABB%5D2.0.CO%3B2.short&sa=D&source=docs&ust=1717359585678181&usg=AOvVaw3CnhQja3rhFgc2WPu3I6Tx
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Section 
Line 
Number(s) 

Plan Statement Comment 

Human Bear 
Conflict 

787 Hunting black bears at a rate high 
enough to reduce their growth 
rates and abundance across a 
large spatial scale can be 
effective for reducing HBC 
(Garshelis et al. 2020a). In 
California, however, hunting 
levels over the past decade have 
been low (e.g., less than 3% 
annually of the statewide 
population), and there is 
substantial public opposition to 
increasing black bear harvest to a 
level that would be effective in 
controlling populations (CDFW 
2022b) 

It's important to recognize the potential benefits of using hunting as a management tool. 
- Research, such as the study by Garshelis et al. (2020a), suggests that hunting black bears at a 

sufficient rate can effectively reduce their population growth and abundance, thereby 
mitigating issues like human-bear conflicts (HBC). 

- Given the low hunting levels observed over the past decade in California, with less than 3% 
annually of the statewide population being harvested (CDFW 2022b), there may be an 
opportunity to explore the potential of increasing hunting as a means of population control. 

- it's essential to consider the ecological impacts of unmanaged bear populations and make 
management decisions based on science and not human emotions, expressed by non- 
participating observers. 

- Efforts to strike a balance between conservation goals and addressing human-wildlife 
conflicts may involve engaging with stakeholders to better understand their concerns while 
also emphasizing the importance of sustainable wildlife management practices. 

- By implementing carefully regulated hunting programs, California could potentially achieve a 
more balanced bear population while also addressing concerns related to HBC. 

- This approach could promote both ecological conservation and public safety in areas where 
human-bear interactions are a significant concern. 

Human Bear 
Conflict 

787 Section notes HBC section does not really touch on the habituation of bears to human presence and if this 
habituation is caused by the lack of hunting and threats and if this habituation could be mitigated by 
increasing hunting opportunities. 

Chapter 3.9 
conflict 

789 
hunting level over the past 
decade... 

This sentence is incorrect and data supports the opposite conclusion. Hunting levels for bears have 
increased ~25% since 2013, yet harvest is low due to unfavorable regulatory climate that removed 
season and method of take options that are favorable to a successful hunt. 
DATA: since the ban of the use of dogs to pursue black bear (2012) tag sales have increased (~24k 
2010 to 2013 vs. 30k 2021 to 2023), however harvest black bear have decreased. Indicating: hunter 
levels are up; harvest down – the most important variable is method of take. 
This section should identify that HBC can be mitigated through increased hunter participation and 
harvest, which may result from (a) addition of a spring season hunt (b) enabling hunting or pursuit 
seasons with the use of dogs (c) increase tag allocation and harvest limits (d) allowing the use of bait 
to target bears of specific age/sex classes. 

Chapter 3.9 
conflict 

790 
there is substantial public 
opposition to increasing black 
bear harvest 

THIS STATEMENT IS DRAWN FROM THE HSUS PETITION WHICH IS (A) BIASED AND WANTED TO BAN 
BEAR HUNTING (B) IS NOT SCIENTIFICALLY COLLECTED VIA UNBIASED POLLING METHODS AND (C) 
THROUGHOUT THE FGC AND WRC MEETING PROCESSES, THE "GENERAL PUBLIC" SENTIMENT WAS 
VASTLY IN FAVOR OF HUNTING BEARS. 

THIS STATEMENT MUST BE STRUCK FORM THE DOCUMENT / CONVERSELY THERE ARE 1000s OF 
INDIVIDUAL EMAILS, LETTERS, AND VIDEO FROM DIVERSE LIVE TESTMONIALS IN FAVOR OF BEAR 
HUNTING WHICH SHOULD BE REFERENCED. 
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Section 
Line 
Number(s) 

Plan Statement Comment 

Chapter 3.9 
conflict 

790 there is substantial public 
opposition to increasing black 
bear harvest 

FALSE statement, unsupportable and must be removed or reversed. 

The vast majority of adults support hunting when it is regulated, has purpose and the meat is 
harvested and consumed. 

When fairly and accurately positioned as such (regulated, purposeful, meat + harvest) bear hunting is 
supported. See the reporting from Responsive Mgmt studies (Mark Duda et al). 

Vehicle 
Collisions 

815 
“vehicle collisions. An average of 
111 black bears were reported 
killed on California roads annually 
during 2016-2020 (University of 
California 2021). 

Can CDFW provide data that shows if the number of vehicular collisions with bears has increased or 
decreased in the past 20 years? This data could give insights to population increase, density, 
habituation to roads, etc. 
Are increasing bear populations or increasing habituation causing more bear mortality on roads? 

Climate Change 854 Either way, wildfires with 
substantial areas of high burn 
severity have not been found to 
be catastrophic for black bears 
(Crabb et al. 2022, Koel et al. 
2019). 

This statement contains bias and is faulty. The findings presented by Crabb et al. (2022) and Koel et 
al. (2019) shed light on the nuanced relationship between wildfires and black bear populations. 
Despite the perception that wildfires may have catastrophic effects on black bears, the research 
suggests otherwise. The studies indicate that wildfires, even with substantial areas of high burn 
severity, do not necessarily result in catastrophic outcomes for black bears. This challenges the 
common assumption that wildfires uniformly devastate bear habitats and populations. Instead, the 
research suggests that black bears exhibit resilience and adaptability to wildfire disturbances.These 
findings have important implications for wildlife management and conservation efforts, particularly in 
fire-prone regions. While wildfires can undoubtedly alter habitat structure and composition, the 
research suggests that black bears can persist and even thrive in post-fire environments. This 
resilience underscores the importance of considering the ecological role of wildfires in shaping bear 
habitats and populations. Furthermore, these findings highlight the need for nuanced approaches to 
wildfire management and conservation planning. Rather than viewing wildfires solely as destructive 
forces, conservation efforts should aim to understand and leverage the ecological benefits of fire for 
black bear habitats. By incorporating fire ecology principles into management strategies, 
conservationists can promote habitat resilience and support healthy black bear populations in fire- 
adapted landscapes.Overall, the research by Crabb et al. (2022) and Koel et al. (2019) challenges 
conventional wisdom regarding the impacts of wildfires on black bears. By recognizing the resilience of 
black bears to wildfire disturbances, conservationists can develop more effective strategies for 
preserving bear habitats and promoting coexistence with fire-prone ecosystems. 
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Number(s) 
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Climate Change 890 Although black bear populations 
are likely to be resilient to climate 
change due to their remarkable 
adaptability to changing 
environmental conditions 
(Garshelis et al. 2020b), they may 
face declines due to interactions 
between climate change and 
forest management -induced 
food shortages and 
anthropogenic pressures (Baruch- 
Mordo et al. 2014, Laufenberg et 
al. 2018, Rettler et al. 2021). 

This statement contradicts the current data in California within this plan. 

California has gone through a substantial shift associated with climate change, droughts and fires and 
as a result has seen nothing but an increase in abundance of Black bears. 

CDFW can keep this statement but add a statement that summarizes that CA bear populations are 
going though these conditions and yet are still increasing. 

Chapter 3.12 
Rulemaking 
Process 

925 Section notes Calif. Fish & Game Code specifically calls for support of deer populations; the potential conflict 
between bear abundance and deer success is analogous to the anticipated conflict b/t wolves and 
deer - cited on page 11 of https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=135026&inline 
https://codes.findlaw.com/ca/fish-and-game-code/fgc-sect-450/ 

Chapter 3.12 
Rulemaking 
Process 

925 Section notes Statute specifically favors support for abundance and enjoyment of ungulates in CA; secondly code 
and F&G/CDFW charter call for management of healthy ecosystems in CA. 

Both goals call upon the Dept to seek increased harvest of bear, yielding sustainable abundance but 
also favorable outcomes for other species. 

Chapter 4.2 
IPM 

1022 Section notes Establish a cadence, and additional triggers, for updates to the IPM statewide and for BCRs 

Chapter 4.2 
IPM 

1022 Section notes Establish maximum harvest ratio or % per BCR and per statewide population for (1) population growth 
(2) population maintenance and (3) population reduction objectives. This would replace the "Quota" 
and eliminate fighting over a specific # as the max harvest, because it would be based on ecological 
objectives, data, and population #s. 

Chapter 4.2 
IPM 

1022 Section notes 
What are the variations in population model accuracy between regions with hunting activity vs. those 
where no hunting data is gathered? 
Is there a higher margin of error in populations in the "no hunt" units? 
Would the model be more accurate if there was hunting in those areas rather than proposing camera 
trapping? 
Maybe proposing limited draw hunts in those regions would be a good step. 

https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=135026&inline
https://codes.findlaw.com/ca/fish-and-game-code/fgc-sect-450/
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Integrated 
population 
model Line 1035 

1035 
The age at which this occurs was 
then used as a parameter for 
estimating the total population 
size. However, a key accuracy 
assumption of the model was 
violated when hunter effort and 
success changed in 2013, when 
the use of dogs to hunt black 
bears was discontinued (Harris 
and Metzgar 1987, CDFW 2022b). 

This statement seems to lack clarity and direction. The assumption has been contradicted, but what 
implications does this hold for the model from 2013 onwards, as well as in preceding years? 
Additionally, how did the utilization of hound hunting contribute to the effectiveness of this model? 

Chapter 5.3 
Disease 

1246 Section notes What guardrails related to disease rates, incidence etc. in each BCR will be established to guide 
adaptive mgmt. planning? 

Studying disease and knowing more about it is good - but THIS plan needs to indicate how that new 
information will be used to inform mgmt. objectives and tools enabled to meet those objectives. 

Chapter 6 
Adaptive Mgmt 

1322 section notes 
To remove the friction associated with quota setting at the state level or the BCR level, the Plan will 
DO VERY WELL to establish State Harvest Quota % and BCR Harvest Quota % pre-emptively. Establish 
a mechanism and data set to inform an output which guides harvest maximums. 

Include depredation and vehicle strikes in the tally. It should offer capacity for using harvest to reduce 
bear #s where they are overly abundant but not put local or state populations at risk. 

Land this gearing ratio in the document, and it will enable year to year adjustments for tag allocations, 
bag limits, season structures etc to adjust, be nimbler and more responsive to IPM outputs. 

Chapter 6 1323 Conserving abundant black 
bear... 

Healthy vs. abundant / again "abundance" is not a sufficient North Star goal, as it can result in 
negative consequences for other species, people and even bears. 

Chapter 6 1334 
if there is ... concern... CDFW will 
use the IPM... 

Rather than use IPM In response to concern, IPM should be used consistently on an annual or other 
X-year basis to inform stakeholders and determine hunting guardrails proactively. 

Chapter 6 1351 
if there is concern about black 
bear overpopulation... 

In this Plan, establish metrics and/or anecdotal indicators that would trigger concern: disease, 
population density, rate of kleptoparisitism, lack of abundance of prey species, etc. 
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Chapter 6 1365 CDFW would also evaluate the 
application of non-lethal 
strategies 1365 for managing the 
potential effects of black bear 
predation on ungulates and other 
species 1366 of management or 
conservation concern. For 

No... no... this is backwards: 

Until HARVEST exceeds a defined threshold within any BCR, regulated hunting should be the 
prioritized mgmt. tool as it provides both economic and ecological benefits, while increasing 
opportunity and thus supporting JEDI, access, opportunity goals for the state. 

Chapter 6 Line 
1370 1370 

As there is anecdotal information 
suggesting black bears have 
recently expanded their range in 
some areas of California (Section 
3.2) effecting a potential for 
increased hunting opportunity 
and increased HBC, CDFW will 
prioritize analysis of occurrence 
(e.g., cameras) and movement 
(e.g., GPS collars) monitoring in 
these areas. If necessary, CDFW 
will create additional BCRs to 
reflect the changing distribution 
of black bear populations. 

Given the expansion of black bear range in certain areas of California, it's imperative that CDFW 
consider hunting opportunities as not just a means to manage abundance and habituation, but also as 
a valuable tool for gathering crucial data. 

Rather than just mentioning hunting in this statement it should be emphasized. By allowing hunting 
in these areas, CDFW can gather important information that would contribute to better population 
estimates and enhance genetic knowledge. Additionally, the implementation of hunting activities can 
serve to mitigate potential conflicts between humans and bears in these expanding range areas. 

CDFW should prioritize the analysis of occurrence and movement through methods such as camera 
trapping and GPS collaring to monitor bear populations effectively. In cases where significant changes 
in bear distribution are observed, CDFW should be prepared to establish additional Bear Conservation 
Regions (BCRs) to accurately reflect these shifts. This proactive approach will not only aid in the 
effective management of bear populations but also ensure the conservation of California's diverse 
wildlife for future generations. 

Chapter 6 = 
Disease 
Resilient Black 
Bear 
Populations 

1385 section notes should be titled "Maintaining Disease Resilient Bear Populations " 

In other states and provinces how does abundance, and density of population relate to disease and 
other causes of mortality? Can this document establish a goal of pre-emptively responding to over- 
abundance as a source of disease or mortality, so that hunter harvest is preferred over diseased bear 
populations? 
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Chapter 6 
Hunting 
Opportunities 

1392 section notes CDFW charter and responsibility is to provide access and opportunity. 
Section 6.4 needs a robust expansion and extended presentation of ecological and economic 
impacts of providing access and opportunity. 

Given a status of abundance and sustainability, THIS DOCUMENT needs to stack rank and objectively 
review access, opportunity, zones, methods of take, harvest maximums, rationale for bag limits in 
lieu of hitting quotas or other guardrails. This document needs to provide data (from other states?) 
regarding different hunting seasons, methods of take (bait, hounds, spring, summer-fall-winter, etc) 
along with success metrics, pros-cons, incidental vs. intentional harvest, economics (tag sales, R3 and 
non-resident participation, license sales) etc. data for spring hunt: is "killing lactating sows" really a 
significant risk or just an socially driven worry? baiting and use of hounds: # of bears seen, treed vs. 
harvested; ability to harvest specific size, age, sex of bear vs. random harvest in DIY spot-stalk fall 
hunt? 

Chapter 6 
Hunting 
Opportunities 

1392 data on hunter opportunity without data presenting values, pros/cons, economics, success, precision etc of various options for 
opportunity, there will not be any meaningful adjustments - these are required for a document of this 
nature. 

Chapter 6 
Hunting 
Opportunities 

1392 hunting seasons Spring bear orphaned cub study vs. common “threat” of orphaned cubs? 
https://bioone.org/journals/ursus/volume-15/issue-1/1537- 

6176(2004)015%3c0023%3aURDTMA%3e2.0.CO%3b2/Using-reproductive-data-to-model-American- 
black-bear-cub-orphaning/10.2192/1537-6176(2004)015%3C0023:URDTMA%3E2.0.CO;2.short 
Also: do orphaned cubs exist where there is NOT a spring hunting season? What cause of orphaned 
cubs is most significant? 

Chapter 6 
Hunting 
Opportunities 

1392 Hunting seasons 
Additionally: As a separate data source, any state that has both a Spring hunt and requires tooth 
collection (like Idaho), should have hard data on lactating female take numbers. My understanding is 
that the "tooth ring" is different in lactating years vs. non-lactating years for sows, so the data is 
objective and tied to the hunt rather than reliant on self-reports or anecdotes regarding "found cub 
orphans", who may well have been made orphans by non-hunter means. We should issue public 
records requests to all such states if the data isn't available informally. 
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6.4 Providing 
Black Bear 
Hunting 
Opportunities, 
Line 1393 

1393 Consistent with Fish and Game 
Code (FGC) Section 1801, CDFW 
will analyze and assess black bear 
population data, and other 
sources of information including 
data on hunter opportunity and 
success, to inform any 
recommendations to the 
Commission about changes to 
hunting regulations (e.g., tag 
limits, seasons, methods of take). 
… Regulatory changes (Title 14 
CCR) would be required for this 
to be possible. This is because 
current regulations set a 1,700 
black bear annual harvest limit at 
the state level. CDFW will 
continue to promote hunter 
ethics through hunter education 
activities 

I ask that CDFW add a statement summarizing the importance of hunting. 

While regulatory changes may be necessary to implement management strategies at the BCR scale, 
CDFW should acknowledge that using hunting as and adaptive management tool is a proactive step 
toward ensuring the conservation of black bears, their populations, and their habitats. 

CDFW should acknowledge the importance of hunter involvement in wildlife management and the 
need to promote hunter ethics through education and outreach initiatives. 

Further: this document should acknowledge hunting opportunity as a critical element for meeting the 
charter and mission of F&G and the Dept. 

Chapter 6 
Hunting 
Opportunities 

1404 promote hunter ethics 
Suggestion: As methods of take and/or season hunt changes are adopted by statue or regulatory 
updates, CDFW will utilize new and updated Advanced Hunter Education resources to ensure 
hunters are well informed on both the ethical and practical elements of the hunt. ie: spring season 
could require "boar, sow and sow with cubs" identification course to help ensure hunters are targeting 
boars and avoiding cubs or sows with cubs. 
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6.5 Managing 
Human-Black 
Bear Conflict 
and 
Consideration of 
Animal Welfare 
Line 

1405 Does not acknowledge hunting as 
a tool for HBC. 

Consider some of the following in this section and within the HBC section: 
Increasing hunting opportunity can serve as a strategic tool to reduce human-bear conflicts (HBC) by 

managing bear populations in areas where conflicts are prevalent. By allowing hunters to harvest 
bears selectively in these regions, wildlife managers can control population size and behavior, thereby 
reducing the likelihood of bears coming into conflict with humans. 

The implementation of increased hunting opportunity can help to achieve several key objectives in 
mitigating HBC. First, it can help to regulate bear populations at levels that are sustainable and 
compatible with available habitat resources. By reducing population densities in areas where conflicts 
are common, there may be fewer instances of bears venturing into residential areas in search of food 
or shelter.Second, increased hunting opportunity can target specific individuals or demographic 
groups within the bear population that are more likely to engage in behaviors that lead to conflicts, 
such as raiding crops or garbage bins. By selectively harvesting these bears, managers can influence 
population dynamics and reduce the prevalence of problem behaviors over time. Furthermore, 
hunting can serve as a deterrent to bears, influencing their behavior and spatial distribution. Bears 
may become more wary of human activity and avoid areas where hunting pressure is high, thus 
reducing the likelihood of conflicts occurring in these locations. Overall, the use of increased hunting 
opportunity as a tool to reduce HBC requires careful planning and coordination between wildlife 
agencies, hunters, and local communities. By strategically managing bear populations through 
hunting, managers can contribute to the conservation of bears while minimizing conflicts with humans 
and promoting coexistence between people and wildlife. 

Chapter 6.5 
HBC 

1413 60 bears per year What happens to these bears their use and value as a resource? Hides, skulls, meat, fat/oil - is it 
utilized the way that a hunter harvest is used? What does killing a depredation bear cost the state vs. 
what does the avg harvested bear bring in as tag sales revenue? 
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6.5 Managing 
Human-Black 
Bear Conflict 
and 
Consideration of 
Animal Welfare 
Line 

1422 CDFW will continue to consider 
animal welfare in its planning 
activities and regulatory change 
proposals affecting regulated 
hunting. Besides conserving 
abundant, genetically diverse, 
and disease-resilient bear 
populations, and consistent with 
efforts to promote hunter ethics 
(see section 6.4), CDFW will 
consider the effects of hunting 
seasons and methods of take on 
animal welfare. 

This statement has no merit, hunting was not mentioned in the Animal welfare section but in this 
summary its mentioned multiple times. There is currently a lack of empirical studies that directly 
assess the impact of hunting on animal welfare in black bear populations. While CDFW acknowledges 
the importance of considering animal welfare in all its planning activities and regulatory change 
proposals related to regulated hunting, it's essential to note that there is no conclusive evidence 
indicating that hunting negatively impacts the welfare of black bears.The management of bear 
populations through regulated hunting is primarily aimed at conserving abundant, genetically diverse, 
and disease-resilient populations, as well as addressing human-wildlife conflicts. However, CDFW 
remains committed to promoting hunter ethics and ensuring that hunting seasons and methods of 
take are conducted in a manner that minimizes any potential negative impacts on animal welfare.I 
respectfully request that CDFW either remove this statement or acknowledge that while hunting may 
have impacts on individual animals welfare when harvested, it contributes to increasing overall 
animal welfare at the population level through various means:1. Population Management: Hunting 
helps regulate wildlife populations, preventing overpopulation which can lead to starvation, disease, 
and habitat degradation. This maintains healthier ecosystems and reduces animal suffering due to 
overcrowding and competition for resources.2. Disease Control: By managing wildlife populations, 
hunting can help control the spread of diseases within animal populations, thus improving overall 
animal health and welfare.3. Habitat Conservation: Hunting license fees and taxes on hunting 
equipment often fund conservation efforts and habitat restoration projects. Preserving and enhancing 
habitats benefit not only the hunted species but also countless other wildlife species, promoting 
biodiversity and ecosystem health.4. Ethical Harvesting: Hunters are typically required to adhere to 
strict regulations and ethical guidelines, such as using appropriate hunting methods, pursuing quick 
and humane kills, and respecting bag limits. This ensures that hunting activities are conducted with 
minimal suffering to the harvested animals.5. Scientific Research: Hunting can provide valuable data 
for scientific research, including population dynamics, disease prevalence, and genetic diversity. This 
information contributes to better-informed wildlife management decisions, ultimately benefiting 
animal welfare.Overall, when conducted responsibly and sustainably, hunting can play a role in 
improving animal welfare by maintaining healthy populations, controlling diseases, conserving 
habitats, and supporting scientific research. 

Chapter 6.6 
Communication 
and Outreach 

1434 black bear working group 
add to this: “black bear working group …hunting community, interested elected officials at State, 
County levels.” 

Chapter 7.4 
Collaboration 
and Co- 
management 

1511 Section notes HIghlight the value and cooperation that the bear hunting community provides; there is NOT A MORE 
ACTIVE and INVESTED group who wants bears to be successful and abundant within balanced 
ecosystems than bear hunters. Collaboration and voluntary or mandatory data or sample collection 
from hunter harvest, trail cameras, volunteer support for collaring projects, etc have the potential to 
increase quality of data and accelerate the success of bear research in CA. 
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          6/14/2024  

California State Water Resources Control Board and Staff: 

 

Siskiyou County residents have recently received notices for conditional curtailments on 
the Shasta River. The SWRCB's flow requirements are still excessively high and unjustified. The 
McBain and Trush study of 2013 estimated normal flows (even in low years) as 30-50 cubic feet per 
second (cfs). There were no recommended minimum flows for reaches 4 and 5 (McBain and Trush, 
pg. 107; 6.4 and 6.5). These lower reaches are what the SWRCB staff are using to recommend 
minimum flows. There is no biological study under the North American Model of Wildlife 
Conservation that justifies setting these minimum flows. One of the seven pillars of this model is 
Scientific Management, which states that wildlife management, use, and conservation should be 
based on sound scientific knowledge and principles. Without factual data, the SWRCB and its staff 
are not adhering to the requirements of the model. Water and wildlife are both protected under the 
public trust doctrine and must be fairly allocated to all. Special interest groups and tribes seem to 
believe they have a higher priority over others in our county. 

The SWRCB continues to infringe on water rights. The failure of the SWRCB and its staff to 
fully understand the definition of a right, as opposed to a privilege, is extremely alarming. The 
ongoing attack on rights, under the guise of a false drought emergency declaration, should concern 
all citizens of the State of California. The Governor, SWRCB, and staff are fully aware that they can 
only justify this overreach by using a fictitious emergency order to maintain control. The overreach 
and apparent weaponization of the SWRCB is illegal and should be held accountable. 

At a minimum, the SWRCB should drastically reduce the recommended minimum flow 
requirements. The staff recommendations are severely flawed, and I would question the motives of 
some staff members regarding the information they present to the board. The board is meant to 
provide oversight of the staff and their recommendations. The lack of oversight and the blind 
acceptance of staff recommendations will cause irreparable harm to our county and its economy. 
The minimum flow requirements should not exceed 30 cfs in the lower reaches of the Shasta River. 
The McBain and Trush average flow data is very clear and should not be manipulated to achieve an 
objective. 

 

--- 

Jess Harris 

Siskiyou County Resident 

 

 

CC: NOAA Fisheries, CA Department of Fish and Wildlife 

 





          07/09/2024 

State Water Resources Control Board 

California and Siskiyou County farmers and ranchers have already experienced emergency 
regulation curtailments this year. Shasta Valley farmers and ranchers have experienced a sequence 
of curtailments: initially a conditional curtailment, followed by a full curtailment, and then a 
reversion back to a conditional curtailment. The desired minimum flows continue to exceed any 
scientifically documented data. According to the McBain Trush Study (pg. 106, Table 30), McBain 
Trush recommends a flow of 40 cubic feet per second (cfs) from April 1 to June 15 and notes that 36 
cfs was sufficient in Reach 3 (the Shasta River between Parks Creek and Big Springs Creek). The 
study then recommends a flow of 13 cfs from June 16 to September 6, followed by 20 cfs until April 
1.  

Reach 4 is a main stem portion of the Shasta River. If flow requirements in this reach are 
sufficient for salmonids, then these flows should be adequate for the remaining sections of the 
river. The requirement of a 50 cfs minimum flow in the Shasta River is burdensome and neglects the 
scientific data. If similar irresponsible recommendations were made for the Scott River, the 
required minimum flows there would also be excessive and burdensome. Accurate science and 
unbiased decision-making are not only your responsibility but also mandated by law. 

Minimum flows based on the McBain Trush study should clearly not exceed 20 cfs, except 
during the April 1 to June 15 timeframe, when outgoing salmonids require increased flow. A 
reasonable compromise would be 25 cfs, with conditional curtailments at 30 cfs. During April 1 to 
June 15, the recommended flows by the McBain Trush Study should be followed, setting the flow at 
40 cfs, with conditional curtailment at 45 cfs. There is scientific evidence to support these 
minimum flow standards. The current minimum flow emergency regulations (E-regs) contradict the 
existing scientific data. Please revise your minimum flow requirements to align with the correct 
scientific data. Revising these minimum flow requirements would also suggest a review and 
possible correction of the Scott River requirements, in correlation with the necessary changes to 
the Shasta River. 

The State Water Resources Control Board (SWRCB) has been appointed with the 
responsibility to protect the interests and safety of citizens using factual and accurate information. 
The SWRCB has failed to do so with the implementation of the emergency regulations set in 2024 
with excessive minimum flow requirements. Immediate correction is needed to rectify this error 
and to prevent further negative impacts on the communities in Siskiyou County. 

Jess Harris  

Siskiyou County Resident 

Cc: NOAA Fisheries, California Department of Fish and Wildlife, Siskiyou County Board of 
Supervisors 
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June 21, 2024 

 

California Fish and Game Commission 
PO Box 944209 
Sacramento, CA 94244-2090 
Sent via email: fgc@fgc.ca.gov 
 
California Department of Fish and Wildlife 
Fisheries Branch 
Attn.: Southern California Steelhead 
PO Box 944209 
Sacramento CA 94244-2090 
Sent via email: SCSH@wildlife.ca.gov 

Subject:  United Water Conservation District Supplemental Comments on the 
Status of Southern California Steelhead (Oncorhynchus mykiss) for the 
Administrative Record 

Dear Commissioners and Fisheries Branch Staff:  

On Aprill 18, 2024 the California Fish and Game Commission (Commission) voted to list 
Southern California steelhead-rainbow trout (“Southern SH/RT”) (Oncorhynchus mykiss; 
O. mykiss) as an endangered under the California Endangered Species Act (CESA).  
Prior to the vote, the California Department of Fish and Wildlife (CDFW) produced the 
Status Review of the species, which among other things, reported very low abundance 
and negative population trends for both the anadromous steelhead and resident 
rainbow trout life-history forms of O. mykiss. 

During the April 18 meeting, United Water Conservation District (United) provided two 
public comments to the Commission.  The comments were limited to two minutes each, 
which was not adequate time to convey the absence of information and inaccuracies 
contained in the Status Review.  In its public comments, United conveyed to the 
Commission that the Status Review grossly underestimated the population abundance 
of O. mykiss because, in part, the data that was relied upon only looked at populations 
in the migratory reaches and not in the upper parts of the watersheds where robust 
populations of resident rainbow trout are known to exist. In addition, United noted that 
population trends were actually increasing based on surveys conducted and 
documented in annual reports by biologists in the Santa Ynez River. In their Status 
Review, CDFW determined that the Santa Clara River Watershed supported a 
maximum of 170 resident rainbow trout per year based on a 12-year period obtained 
from United’s operational records at the Freeman Diversion. United’s prior written 
comments to the Commission and CDFW regarding the Status Review outlined the 

mailto:fgc@fgc.ca.gov
mailto:SCSH@wildlife.ca.gov
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multiple reasons for which this analysis does not appropriately characterize the 
population within the watershed1.   

Owing to the continued reliance on the unfounded conclusions in the Status Review as 
the basis for the Commission’s decision to list Southern SH/RT, United has continued to 
pro-actively conduct O. mykiss abundance surveys to more accurately characterize the 
population within the watershed. In May and June 2024, United’s environmental 
scientists surveyed two tributaries in the watershed, finding densities of O. mykiss at 
over 4,000 per mile. At the densities observed in these two surveys, the extrapolation to 
the watershed-level population is on the order of several hundred-thousand, and 
potentially over one million individuals within the Santa Clara River watershed. Clearly, 
the O. mykiss population is not limited to 170 individuals and the total abundance is 
vastly greater than what was reported in the Status Review.  Other rivers in the listing 
unit, such as the Sisquoc River, have more rearing habitat than the Sespe Creek 
watershed and will likely have an even larger total population.  United’s surveys this 
year duplicated sites that CDFW surveyed in 2015 during the drought.  The population 
trends at these sites have increased dramatically again showing that resident trout are 
recovering from the drought.  These initial findings are consistent with the information 
presented by United to the Commission and CDFW with respect to the Santa Ynez 
River O. mykiss population surveys conducted by the Cachuma Operations and 
Maintenance Board2.  Below are some photos taken in Lion and Piedra Blanca Creeks 
this year, showing the abundance of all age classes of resident trout.   Representative 
videos of one pool in each creek have also been attached in a flash drive.  These 
videos can also be found at the following link: 

https://www.youtube.com/watch?v=p7Zzlj4ZRJg&t=6s 

https://www.youtube.com/watch?v=M0V-se3XbnQ 

Population trends have been detailed in the last two years of the Cachuma Operation 
and Maintenance Board Annual Monitoring Summary (2022 and 2023). Recent snorkel 
surveys in the Sespe Creek watershed have also revealed increasing population trends. 
United asks that the Commission include these findings along with the video as part of 
the administrative record for the listing decision regarding Southern SH/RT.   

Surveys in Piedra Blanca Creek 
On May 31, 2024, United’s environmental scientists and hydrologist surveyed 
approximately 1 mile of Piedra Blanca Creek, a tributary to Sespe Creek, which is a 
tributary to the Santa Clara River in Ventura County. Notably, Piedra Blanca Creek is 
identified as a currently occupied habitat within the Southern SH/RT listing unit (Figures 
1 and 2). The surveys were bank observations and snorkeling of a one-mile section of 

 
1 See United’s public comment leter to the Commission and CDFW dated April 1, 2024, for a full descrip�on and 
relevant details regarding the inaccuracies contained in the Status Review.    
2 See again United’s April 1, 2024 leter to the Commission and CDFW for details. 

https://www.youtube.com/watch?v=p7Zzlj4ZRJg&t=6s
https://www.youtube.com/watch?v=M0V-se3XbnQ
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the lower portion of the Creek.   Some additional incidental observations of O. mykiss 
were made when crossing Sespe Creek to reach Piedra Blanca Creek.  The side bank 
surveys revealed a healthy population of O. mykiss.   These observations were not 
protocol surveys and are only expected to have documented a fraction of the population 
that inhabited these reaches.  A total of 458 O. mykiss were observed, with the majority 
being young of the year (YOY). The only other fish observed were native stickleback 
(Gasterosteus aculeatus) and arroyo chub (Gila orcuttii).  There were no non-native fish 
species observed.   

Table 1. O. mykiss observed on a 1-mile section of Piedra Blanca Creek by size class 
Size (inches) Number of fish observed 

3-5.9 80 
6-8.9 9 

9-11.9 1 
YOY 368 

 

Surveys in Lion Creek 
On June 12, 2024, United surveyed a portion of Lion Creek that is also a tributary to the 
Sespe Creek (Figure 2).  Populations in two specific pools were counted by snorkel 
surveys yielding a high count of fish observed and therefore a higher density of fish per 
stream mile.  The pools surveyed by United were the same pools that were surveyed by 
CDFW in 2015 during the drought3.  Using the same methodology that CDFW used to 
determine the estimated density of fish per mile, the survey found that this reach should 
have approximately 4,100 to 4,700 fish per mile depending on which pool is used in the 
calculation. In 2015, CDFW calculated a fish density of 115 fish per mile from Pool L1 
and no fish were observed in Pool L2.  The recent survey shows that the population 
trend for O. mykiss has increased dramatically since the 2015 drought.   

Table 2. O. mykiss observed in Lion Creek at two different pools 

Size Class Reach Total Pool L1 Pool L2 

YOY 185 25 15 

0 - 2.9" 10 5 3 

3 - 5.9" 43 3 4 

6 - 8.9" 13 1 1 

9 - 11.9" 4 2 0 

Total 255 36 23 

 

 
3 CDFW 2015. Lion Creek Summary Report. June 15, 16, 18 and July 23, 2015. Heritage and Wild Trout Program 
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The Sespe Creek Watershed contains approximately 111 miles of good spawning and 
rearing stream habitat4 that includes approximately 6 miles on Lion Creek.  If population 
densities are similar throughout Sespe Creek, the total current population estimate 
would be approximately 500,000 O. mykiss within the overall watershed.  The total 
population in the Distinct Population Segment (DPS) would be expected to be much 
higher given the nearly 700 miles of Spawning and Rearing habitat that NMFS has 
identified in the DPS in its designation of critical habitat.   

It should be noted that while United has documented thousands of fish per mile in the 
upper portion of the Santa Clara River watershed, only four resident O. mykiss have 
been observed at the Freeman Diversion during ongoing monitoring of the existing fish 
passage facility. 

The information presented above demonstrates that the population abundance 
estimates in the Status Review, which form the basis of the Commission’s decision to 
list Southern SH/RT, are based on data that does not reflect the true population. The 
Commission must consider this and other available information related to O. mykiss 
abundance (e.g., Santa Ynez River monitoring data) as part of the administrative record 
in the ultimate listing decision. 

Sincerely, 

 
Anthony A. Emmert 
Assistant General Manager 
 

Enclosures: 

Figures 

Flash Drive (Videos of Lion Creek, Piedra Blanca Creek Pools) 

 

Copy: Mauricio E. Guardado, Jr. 

 

 

 

 

  

 
4 NMFS 2004. Cri�cal Habitat Analy�cal Review Teams (CHART) Report 
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Figure 1. Streams in the Monte Arido Highlands BGP (denoted by purple lines) within the Southern SH/RT listing unit (red dashed 
line highlights Figure 2 location) 

 

 

Figure 2. Surveys in Piedra Blanca Creek and Lion Creek 
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Figure 3.  Screenshot of pool where the video was filmed – see YouTube link for full video 

 

 

Figure 4.  Adult O. mykiss in pool (see video) 
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Figure 5.  Pool below falls where several adult O. mykiss were observed in Piedra Blanca Creek 

 

Figure 6.  Piedra Blanca Creek in the canyon section. 



                  California Fish and Game Commission and California Department of Fish and Wildlife 
                  June 21, 2024 
                  Page 8 
 

 

Figure 7.  Adult O. mykiss observed in Piedra Blanca Creek 

  

 

Figure 8.  Numerous young of the year in Piedra Blanca Creek 
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Figure 9. Two O. mykiss hiding under the rocks, these fish would not be observed on the bank observation. 

 

 

Figure 10. Typical adult trout in Piedra Blanca Creek 
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Figure 11. Two O. mykiss in a pool in Piedra Blanca Creek 
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FGC Meeting August 14, 2024 Item 9 Public Comment from Grassroots Coalition

patriciamcpherson
Mon 07/29/2024 12:57 PM
To:​Miller-Henson, Melissa ;​FGC <FGC@fgc.ca.gov>​
Cc:​Cornman, Ari ;California Fish and Game Commission ;​jeanette
vosburg ​

FGC Meeting, August 14, 2024 Item 9 Public Comment:

Fish & Game Commissioners and Staff,

Request for Placement as an Agenda Item for FGC ADDRESS to:  FGC 2005, OAL2005
approvals of Section 630 Ballona Wetlands Ecological Reserve, and CDFW's current plans for
address of Sustainable Groundwater Management Act and CDFW protective measures re:
Ballona Wetlands Ecological Reserve as a Department of Water Resource's acknowledged
Groundwater Dependent Ecosystem.
Request for Presentation Time.

The following Memorandum FROM CDFW to the Fish & Game Commission is rife with inaccurate and
misleading statements made pertaining to Ballona Wetlands Ecological Reserve.  Aside from CDFW's
extraordinary, explicit and acknowledged departure from California's highest protective
measures that exist for Ecological Reserve protection (Section 630) in their 'dismissal' of Ballona
habitat protection from 'ball fields' and unneeded 'parking lots';  CDFW further utilizes this response to
a Ballona Landtrust- Petition, to promote its continued allegiance to their decertified FEIR and their
continued misrepresentations of the regulatory history of Ballona.  Most importantly, CDFW
misrepresents the very reasons for which Ballona was inducted into the Ecological Reserve system in
2005, as a Title 14, Section 630 Ecological Reserve with Ballona specific Purpose and Goals
approved by the regulatory body, the Fish & Game Commission (FGC).  Here, CDFW deviates to
promote false representations of Ballona's specific induction Purpose and Goals, in order to continue
to promote CDFW's ill conceived and unapproved saltwater inundation plans, and CDFW's fatal lack
of adherence to protecting Ballona's freshwater natural resources as articulated by FGC's Ballona
Ecological Reserve- Purpose and Goals, and as required under the Sustainable Groundwater
Management Act as a Groundwater Dependent Ecosystem.  
 NO WHERE, CONTRARY TO CDFW's unsubstantiated allegations,  does the approved language for
Ballona's Purpose and Goals for acquisition and induction into the Ecological Reserve system cite to
full tidal inundation and/or 'restoration of the ebb and flow of the ocean'.



 September 30, 2003  Wildlife Conservation Board Meeting and Minutes, the approval of $140 million
dollars for the acquisition of Ballona Wetlands:
Pg. 7  Updated Information Digest/ Policy Statement Overview 
"The Ballona Wetlands, consisting of 553 acres in Los Angeles County, is proposed for designation as
an Ecological Reserve for the protection and enhancement of coastal salt marsh, freshwater marsh,
transitional uplands, and associated species, including the state listed Belding's Savannah Sparrow. 
The area is also an important wildlife movement corridor to other public lands in the vicinity of the
wetlands."

From this acquisition then came the need for designation as an Ecological Reserve in order to provide
the best available protection for the species and habitats the property was acquired to protect. The
Fish and Game Commission then approved an amendment to Section 630 to add/ induct Ballona
Wetlands into the California Ecological Reserve system and provide Ballona's specific reasons of
Purpose and Goals that were then approved by the Office of Administrative Law.  Both approvals
occurred in 2005. 
California Regulatory Notice Register 2005, Volume No. 20-Z, Starting on page 663 Ballona Wetlands
Ecological Reserve.

https://www.dhcs.ca.gov/services/medi-cal/Documents/AB1629/ZREG/ZREG%2020-
Z_5.20.05_notice.pdf

The CDFW Goals in their decertified FEIR  are not similar to the Purpose and Goals of
acquisition and induction of Ballona into the California Ecological Reserve system.

The often repeated but false goal of 'restoring tidal circulation to the extent feasible' comes from a
County of LA Overview & Summary, LA County p. 36 of 39.
CDFW appears to be desperate to find any language it can to counter reality--the Office of
Adminstrative Law's approval of FGC's 2005 Purpose and Goals is specifically assigned to Ballona.
Instead of abiding by Fish & Game Code regulations, CDFW chooses to continue to support
destructive plans to convert a freshwater driven ecosystem into a fully tidal saltwater bay- a non
approved Goal by the FGC regulatory body and not approved by the Office of Administrative Law
(OAL).  While the Fish & Game Commission-- as it continually cites, is not the 'enforcer' of its own
regulatory approvals, what we see is CDFW, the regulatory enforcer of FGC regulations, not abiding
by its own mission statements, and failing to adhere to FGC approved regulations.   Instead, CDFW
repeatedly provides a false narrative of Ballona's restoration Goal as requiring tidal inundation. Fish &
Game Code 1745 essentially cites that any and all agreements of CDFW must abide by the Purpose
and Goals for which the Ecological Reserve was inducted.  CDFW, the department charged with
enforcement of Fish & Game Commission approved Codes, has not adhered to the Fish & Game
Commission's approved code requirements.

Furthermore, the 'Science Advisory Committee' (SAC) that CDFW touts as reviewing reasonable
alternatives for Ballona's restoration, was actually contracted for only one outcome--that of removal
and replacement of the levees to convert Ballona into a fully tidal saltwater bay. As can be read in the
SAC documents--no other outcome was allowed for consideration.*** And, indeed the Department of
Water Resources' (DWR) corrections to the Santa Monica Groundwater Basin Plan, whose evaluation
planners  had access to the FEIR, for inclusion of data to deliver its groundwater sustainability plan,
proves out that the SAC team and CDFW provided no evaluation of Ballona's natural freshwater
resources for consideration in either the Santa Monica Groundwater Basin Sustainability Planning
and/or the FEIR. (***see slides 7,8,10 in the link below) DWR Corrections, Section 5 require Ballona's
surface/groundwater interface data and evaluation.

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.dhcs.ca.gov%2Fservices%2Fmedi-cal%2FDocuments%2FAB1629%2FZREG%2FZREG%252020-Z_5.20.05_notice.pdf&data=05%7C02%7Cfgc%40fgc.ca.gov%7Caa29ac116cdf487affbc08dcb008aa07%7C4b633c25efbf40069f1507442ba7aa0b%7C0%7C1%7C638578798492673914%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=BGUstk6XBDMjHI%2Fg3NpMh8%2BHVPNDsiYQhiBhduO51mU%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.dhcs.ca.gov%2Fservices%2Fmedi-cal%2FDocuments%2FAB1629%2FZREG%2FZREG%252020-Z_5.20.05_notice.pdf&data=05%7C02%7Cfgc%40fgc.ca.gov%7Caa29ac116cdf487affbc08dcb008aa07%7C4b633c25efbf40069f1507442ba7aa0b%7C0%7C1%7C638578798492673914%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=BGUstk6XBDMjHI%2Fg3NpMh8%2BHVPNDsiYQhiBhduO51mU%3D&reserved=0


Ballona Wetlands Freshwater Power-Point Presentation prepared by Patrica McPherson, President of
Grassroots Coalition | Grassroots Coalition

Ballona Wetlands Freshwater Power-Point
Presentation prepared by Patrica...

Fish and Game Commission Meeting April 18, 2024 - CDFW Memo for Ballona Agenda Item
24(Memo is in italics with Grassroots Coalition's response-- without italics.):

M e m o r a n d u m
Date: April 2, 2024
To: File
From: Region 5
Subject: Ballona Wetlands Ecological Reserve – Parking Lots and Baseball Fields
This memorandum documents the California Department of Fish and Wildlife’s
(“Department”) determination under Title 14, California Code of Regulations,
§ 630(h)(3) related to parking lots in Area A of the Ballona Wetlands Ecological
Reserve (“Reserve”) and little league baseball fields in Area C of the Reserve.

Specifically, the Department determined that restoration or other uses of the little
league baseball fields or parking lots is not more appropriate at this time. (Emphasis added.)

   It has been over 20  years since Ballona was acquired and almost 20 years since Ballona's induction
into the
   California Ecological Reserve system--with reasoning that Ballona needed the highest protective
regulations
   that California had to offer.  It is a relatively small Reserve, under 600 acres and every inch is critical
to its well
   being as a unique coastal wetland/upland complex ecosystem. The largest areas of successful, self-
sustaining
   restoration have been reestablished areas of native plants and animals that have been generated by
Ballona
   herself, after harmful CDFW freshwater drainage practices were curtailed via litigation and the
California
   Coastal Commission compelled cessation of draining a wetland.
  
    Twenty years later, "Not appropriate at this time" as a response by CDFW for not protecting
Ballona's natural
     resources, rings hollow, especially when Ballona was given the state's highest priority for protection
twenty
    years earlier.

The presence of a parking lot within an ecological reserve is typical, and sharing use of
the lot with another public agency is common and often benefits the Department. For
example, the Los Angeles County Sheriff’s Department uses one of the Area A parking
lots and helps supplement the Department’s law enforcement division when its
resources are unavailable.
(Emphasis added.  Photo imagery of the Fisherman's Village parking lot demonstrates the
numerous vacancies within the Sheriff's area of Fisherman's Village parking that is already
available, as well as across the rest of the Village's open, availability of parking spaces in Village
lots. Need for additional parking space within the Ecological Reserve has not been demonstrated by
CDFW or any other entity.)

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fsaveballona.org%2Fballona-wetlands-freshwater-power-point-presentation-prepared-patrica-mcpherson-president-grassroots-coalition.html&data=05%7C02%7Cfgc%40fgc.ca.gov%7Caa29ac116cdf487affbc08dcb008aa07%7C4b633c25efbf40069f1507442ba7aa0b%7C0%7C1%7C638578798492688663%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=com8t5UMfjgquGnqElit%2FNDfBnBfEzql1l89PU%2BWYW4%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fsaveballona.org%2Fballona-wetlands-freshwater-power-point-presentation-prepared-patrica-mcpherson-president-grassroots-coalition.html&data=05%7C02%7Cfgc%40fgc.ca.gov%7Caa29ac116cdf487affbc08dcb008aa07%7C4b633c25efbf40069f1507442ba7aa0b%7C0%7C1%7C638578798492688663%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=com8t5UMfjgquGnqElit%2FNDfBnBfEzql1l89PU%2BWYW4%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fsaveballona.org%2Fballona-wetlands-freshwater-power-point-presentation-prepared-patrica-mcpherson-president-grassroots-coalition.html&data=05%7C02%7Cfgc%40fgc.ca.gov%7Caa29ac116cdf487affbc08dcb008aa07%7C4b633c25efbf40069f1507442ba7aa0b%7C0%7C1%7C638578798492698116%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=5nXYE97ArJjQWBB28TA9Wf5E9hjm31MNnsQxVEK8B4U%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fsaveballona.org%2Fballona-wetlands-freshwater-power-point-presentation-prepared-patrica-mcpherson-president-grassroots-coalition.html&data=05%7C02%7Cfgc%40fgc.ca.gov%7Caa29ac116cdf487affbc08dcb008aa07%7C4b633c25efbf40069f1507442ba7aa0b%7C0%7C1%7C638578798492698116%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=5nXYE97ArJjQWBB28TA9Wf5E9hjm31MNnsQxVEK8B4U%3D&reserved=0
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However, the Department notes that little league baseball,
or similar active recreational uses, are typically not allowed within an ecological
reserve. In light of the nature of little league baseball occurring at the Reserve, CDFW is
documenting its determination to provide context for this unique situation. Importantly,
CDFW emphasizes that the circumstances and context in which these uses are
allowed to continue is specific to the Reserve and in no way should be considered
applicable to any other Department land or ecological reserve.
(Emphasis added.)
Ballona is an anomaly in its lack of protection by CDFW in comparison with other Ecological
Reserves.  Numerous school ball fields are already available and underused. CDFW has provided
no evaluation of a need for entertaining ball fields on Ballona Wetlands especially as opposed to the
benefits of educational values of children and their families learning about and engaging in
protective management of  Ballona as an environmentally sensitive, wildlife area. Numerous
organizations donate their services for such activities at Ballona yet have been stymied from
utilizing the Area C ball field portion of Ballona. For CDFW to assert that ball fields provide a more
appropriate use than engaging children and their families in Ballona's well being as part of their own
well being appears to be contrary to CDFW's mission.

 

The Reserve encompasses approximately 577-acres along coastal Los Angeles County
approximately five miles north of the Los Angeles International Airport, and is bordered
by the communities of Westchester, Marina del Rey, and Playa Vista. The historic
wetlands ecosystem in the vicinity of the Reserve once spanned more than 4,000
acres, but today the Reserve has approximately 152 acres of degraded wetlands.
The Reserve is divided into three areas: A, B, and C, with areas B and C further
subdivided. (See attachment 1). The little league baseball fields are in south Area C
adjacent to Culver Boulevard and have operated there since 1956. The two parking
lots are located at the west end of Area A adjacent to Fiji Way and were constructed
between 1984 and 1985.
In 2003, the Wildlife Conservation Board (“WCB”) approved the Department’s
acquisition of the Reserve. Then in 2005, the California Fish and Game Commission
adopted regulations designating the Reserve as an ecological reserve. (Attachment 2
Final Statement of Reasons) Minutes to WCB’s 2003 meeting indicate that the Reserve
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was acquired with the intent to restore it. (Attachment 3 WCB Meeting Minutes)

  The following statement of Ballona having a goal to  'restore tidal circulation as much as feasible' is
inaccurate and  misleading as the SUMMARY cited IS NOT from the regulatory agency that inducted
Ballona into the Ecological Reserve systems --namely the Fish & Game Commission.  The comment
comes from a County, financially oriented document created after the Wildlife Conservation Board's
approval of $140 million dollars for acquisition of Ballona on  September 30, 2003 for:

"The Ballona Wetlands, consisting of 553 acres in Los Angeles County, is proposed for designation as
an Ecological Reserve for the protection and enhancement of coastal salt marsh, freshwater marsh,
transitional uplands, and associated species, including the state listed Belding's Savannah Sparrow. 
The area is also an important wildlife movement corridor to other public lands in the vicinity of the
wetlands." p. 7 Updated Information Digest/ Policy Statement Overview

 The Regulatory Body-- the Fish & Game Commission's Purpose and Goals for induction of  Ballona
into the Reserve system were approved by the Fish & Game Commission and the Office of
Administrative Law in 2005.



A summary of the long-term restoration planning states that, “the natural resource goals
for the long-term restoration planning for the Ballona Wetlands are: restore tidal
circulation to the extent feasible; provide the range of freshwater, brackish and
saltwater wetland habitat that is typically associated with a coastal estuary; and
provide significant new habitat area for a variety of native species of plants and
animals, including migratory birds. Additional long-term restoration planning goals
include: providing for cost-effective flood management; protecting cultural resources;
and providing appropriate public access, public recreation, educational and
interpretive opportunities.” (Emphasis added.)

The following comments are both false and/or highly misleading as noted in the documents from SAC
and Southern California Wetlands Recovery Project.  Contracts were created and had adherence to
evaluation for the sole outcome of removal and replacement of the Ballona Channel levees. 
Ballona Wetlands Freshwater Power-Point Presentation prepared by Patrica McPherson, President of
Grassroots Coalition | Grassroots Coalition          (See slides 7, 8, 10 and 11)

The failure of CDFW to act in an honest fashion regarding the Ballona Channel levee studies  gave
rise to the scathing comments made by the Court in its Ruling in the CEQA litigation against CDFW. 
The Court also ruled to decertify the FEIR and that should CDFW choose to proceed then a new EIR
needed to be performed and certified.
 

Following acquisition of the Reserve, the Department and its project partners, which
included the California State Coastal Conservancy and the Bay Foundation,
commenced a very deliberate restoration planning process that was informed by
scientific analysis from experts in the fields of wetland and estuarine ecology and
copious amount of public input. The planning process included:
- Preparing a feasibility assessment, baseline data collection, and creating and
refining restoration options
- Convening a Science Advisory Committee (”SAC”) composed of experts in the
fields of wetland and estuarine ecology that analyzed the science being used
during the planning process, assessed the appropriateness of factors being
considered, and provided overall technical guidance. The SAC met seven times
with all meetings open to the public. The SAC created a 2008 recommendation
report for the project team in response to a feasibility study that identified
potential restoration options and the rationale for their inclusion in the study.
(The feasibility study is Attachment 4 and the SAC recommendation is
Attachment 5) As the project team refined the proposed project, the SAC
provided input and made additional recommendations.
- Twenty public stakeholder meetings held by the restoration project team
- Four public on-site open house meetings
- More than 60 presentations to groups and the public by the Bay Foundation
The Department, as lead agency under the California Environmental Quality Act
(“CEQA”), built upon the prior planning and public input and prepared a draft
environmental impact report (“EIR”) that analyzed the environmental effects
associated with implementing different alternatives for restoring the Reserve. (State
Clearinghouse Number: 2012071090) The EIR’s restoration alternatives were refinements
of two restoration options that the project team developed during the initial planning
process and were supported by the SAC for additional analysis. Likewise, the EIR’s
CEQA project objectives presented similar goals to those that justified the acquisition
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of the Reserve and included: restore, create, and enhance estuarine environments;
establish natural processes and functions; strategically preserve, restore, enhance, and
develop multiple habitats (including a variety of wetland habitats and upland
habitats); and improve tidal circulation.
The Department released its draft EIR for public comment in 2017 and received over
7,500 pieces of correspondence consisting of nearly 3,000 discrete comments. The
Department revised the draft EIR in response to comments, provided responses to the
public comments, and released a final EIR in December 2019. The following year, the
Department certified the EIR and approved moving forward with restoring the Reserve
as analyzed in the EIR.
Four lawsuits were filed against the Department challenging the EIR and the Los
Angeles County Superior Court ruled in favor of the four petitioner groups. The Court
determined that CDFW is required to disclose and analyze new flood control design
parameters and commit to additional environmental review if performance criteria
changes, which the court believed could be easily rectified. (Attachment 6 Court
Decision) In all other respects CDFW prevailed and other arguments of the lawsuits
were denied. CDFW decertified the EIR on September 28, 2023, and as of the date of
this document is in process of revising the EIR per the court’s order.
Having acquired the property with specific goals, spent approximately two decades
developing restoration plans, received scientific input from wetlands scientists, and
considered significant public input on the plans, CDFW is not inclined to ignore those
efforts and input to now abandon its restoration plan or goals. The current restoration
plan that was developed through the above-mentioned restoration planning process
continues to be the restoration project in the revised EIR. Importantly, the current plan
for restoration is not affected nor in any way hindered by the presence of the baseball
fields or Area A parking lots. Nor do the baseball fields or Area A parking lots
negatively affect the Department’s day-to-day management of the Reserve.
Therefore, to ignore or modify the current plans in order to address the baseball fields
or Area A parking lots would require the Department to unnecessarily shift its focus and
priorities away from the purposes for which it originally acquired the Reserve,
specifically a tidal restoration project that benefits native species. (Emphasis added.)

  As previously cited above,  CDFW appears desperate in its false narrative of tidal restoration
being a purpose of acquisition.   The minutes of the September 30, 2003 Wildlife Conservation
Board, bear out that NO SUCH PURPOSE WAS DISCUSSED OR APPROVED.

Individuals of the public may prefer the baseball fields and parking lots be removed
immediately and the underlying land restored with native habitat. Increasing habitat
for native species at the Reserve, and anywhere else in California, is important to the
Department. However, as the State’s trustee for fish and wildlife resources, the
Department focuses its restoration efforts on areas that result in the most benefit
relative to those efforts. It will direct its efforts to what the Department determines to
be the most effective for species and their habitats.

 The most restorative action on the Reserve has been Ballona's self restoration when CDFW's harmful
activities have been stopped from further harming Ballona.  Example: The illegal/ unpermitted drains in
Area B were prevented from causing further freshwater drainage harm via Grassroots Coalition's
prevailing litigation against both CDFW and its partner Playa Capital LLC (Playa Vista development
project).  The California Coastal Commission ruled that CDFW was in violation of the Coastal Act and
further enforced the court's ruling by compelling CDFW and Playa Vista to cap the unpermitted
drainage.  The area has since been seasonally ponding with rainwaters, an action that still today
CDFW claims would not occur if the drains were capped.  CDFW was wrong. The areas have become
rife with pickleweed growth, the targeted salt marsh habitat of the acquisition of Ballona and its
targeted habitat of the Purpose and Goal of the Fish and Game Commission's induction of Ballona as
a T 14, Section 630 Ecological Reserve.  Pickleweed is the preferred habitat of the targeted protection



for Belding's Savannah Sparrows.   Every square inch of Ballona is important to protect.  CDFW
merely needs to quit participating in and allowing for its destruction via all the unpermitted and
permitted drainage of naturally occurring freshwater away from Ballona.  As California Coastal
Commission lead enforcement officer, Lisa Haage cited per the unpermitted drains, "

“We think that draining a wetland is about the most amazing violation that you could
have.”
 
“I mean, putting a drain in a wetland is exactly the opposite of anything that you’d
do in a wetland.”
(December 14, 2017 Dana Point CCC Meeting Item 10 C)

Below, CDFW again misquotes the acquisition purpose and goals and misleads by speaking contrary
to the Fish and Game Commission's approved Purpose and Goals for Ballona as additionally
established via the approval by the California Office of Administrative Law (OAL) in 2005. There was
no mention of estuarine environment / tidal circulation improvement in the original FGC regulatory and
OAL approvals. 
The language below citing there would be no benefit to multiple habitats including a  variety of wetland
habitats and upland habitats is absurd. Not only is there no substantiation for such a broad brush
stroke statement, but there is obviously no history applied to such a silly comment.  The parking lots --
pre covering for the 80's Olympics, were rife with pickleweed growth  as can be viewed in photographs
pre-parking lot.  The only areas not covered with vegetation were SoCalGas access roadway areas.
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In contrast to the current restoration plans, restoring the former baseball fields or the
Area A parking lots will not result in enhanced estuarine environments, improved tidal
circulation, or benefit to multiple habitats including a variety of wetland habitats and
upland habitats. (Emphasis added.)

Below, CDFW again misleads with regard to restoration goals, continually referencing tidal action as
restorative when Ballona was not a tidally based wetland habitat but instead was a freshwater
dominant ecosystem.

CDFW alludes to fill material on Area A.  Area A is acknowledged as having SoCalGas raised
roadways and the levees themselves create the interior roadway along Area A's southern fenceline
and the bicycle and foot pathway along the Ballona Channel.  However, the so-called fill in Area A is a
myth to which CDFW has been nonresponsive to USEPA 1986 Report-T. Huffman ; USGS mapping;
Historical documents including Poland Report and House Document 389 and the Playa Vista EIR
archaeological documents --all of which cite to the lack of disturbance of soils in the interior portion of
Area A. (slide 16- USEPA-Huffman)
https://saveballona.org/system/files/Ballona_Wetlands-Freshwater.Playa_Vista.CDFW_Drainage.pdf

The Area A parking lots and baseball fields are on upland areas
adjacent to roads. To achieve the restoration goals one must excavate and remove
some of the deepest fill material on the Reserve while at the same time avoid impacts
to existing infrastructure and maintaining flood protection. As a result, improving tidal
circulation in these areas is infeasible. Instead, these areas should be restored with
upland vegetation, and the current restoration plans already include restoration of
upland habitat in these areas.  (Emphasis added.)
It is important to keep in mind that the Reserve is not located in a rural area where the
edge of an ecological reserve may be just as undisturbed as the interior of the land.
Here, the Reserve is located within one of the most populous communities in the
United States. Not only are the Area A parking lots adjacent to a street, but across the
street is Fisherman’s Village; a harbor front development with restaurants, shopping,
and other commercial uses. Similarly, the baseball fields in south Area C are bordered

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fsaveballona.org%2Fsystem%2Ffiles%2FBallona_Wetlands-Freshwater.Playa_Vista.CDFW_Drainage.pdf&data=05%7C02%7Cfgc%40fgc.ca.gov%7Caa29ac116cdf487affbc08dcb008aa07%7C4b633c25efbf40069f1507442ba7aa0b%7C0%7C1%7C638578798492711030%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=H50IwbLq4BNtzGwl4YGLNqz7LFtxXXqdRuIqMcGiaCQ%3D&reserved=0


and adjacent to Culver Boulevard to the north, Lincoln Boulevard to the west, State
Route 90 a bit further to the east, and the Ballona Creek Bike Path to the south. Human
disturbance is high for the west portion of Area A and Area C south compared to
other areas of the Reserve. Additionally, Area C south is cut off from the rest of the
Reserve by the aforementioned infrastructure which makes wildlife movement to and
from Area C south more challenging.
When deciding if a piece of land should be restored, the ability to restore the habitat is
important but not the sole factor the Department considers. The long-term
maintenance of the restored habitat and ability to sustain the restored habitat values
are also important factors. As a result, the Area A parking lots and baseball fields
present a lower value opportunity for restoration as compared to other locations of
the Reserve.(Emphasis added.)

There is NO --IF -- regarding protective measures inherent in Section 630 Ecological Reserve--
Ballona.  Decisions and regulations already exist for CDFW to provide the highest protective standard
to Ballona Wetlands Ecological Reserve. Simply ending the harmful practices of CDFW's drainage of
freshwater from Ballona Wetlands Ecological Reserve can be easily achieved. There has been no
effort by CDFW to do so.
Removal of the parking lots and/or even some or most of the parking lots can serve as a model for self
recovery of the underlying native plants.  CDFW's comments are tortuously specious.  CDFW has
offered no support to
ending the wasteful throw away of the natural ponding in seasonal rains for Area A, B or C.  CDFW
has offered no comments regarding ending the unpermitted and permitted drainage of Ballona's
freshwater resources.
And CDFW continues to ignore SGMA and Ballona as an acknowledged Groundwater Dependent
Ecosystem and continues to ignore SGMA protective requirements for the freshwater aquifers of
Ballona Wetlands.

Perhaps more importantly, the current restoration plan was developed
with purpose over several years with extensive analysis, input from experts, and
copious amount of public input. As such, the Department believes the current
restoration project presents a higher value restoration opportunity as compared to
focusing on the Area A parking and baseball fields.( Emphasis added.)

What is the current restoration project? The FEIR was decertified and the court has ordered a
new EIR to be performed IF CDFW chooses to move ahead with a restoration of Ballona. 
Does such language 'current restoration project' mean that CDFW intends to not adhere to the
California Environmental Quality Act and the Sustainable Groundwater Management Act and not to
protect Ballona under the Department of Water Resources' acknowledgement of Ballona as a
Groundwater Dependent Ecosystem? 
And, to not engage in its CDFW protocol for Groundwater Dependent Ecosystem evaluation which
would be contrary to its regulations citing that CDFW ENSURES COMPLIANCE WITH SGMA ON
CDFW LANDS?

Focus on Area A parking and baseball fields was not requested other than to make a determination as
to these uses on Ballona Wetlands Ecological Reserve.  CDFW appears to attempt to raise an 'either
/or' debate which is not warranted.  During this timeframe of having to perform a new EIR , is a
timeframe for new discussion and collaboration for a positive and science based future for
Ballona's true restoration. 

It is worth keeping in mind that this determination does not involve constructing new
infrastructure or starting new uses in an otherwise pristine ecological reserve. Rather,
the existence of the baseball fields and Area A parking lots predate CDFW’s
acquisition of the Reserve by decades. With little league baseball ongoing in south
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Area C since 1956, and the Area A parking lots in use since at least 1984, coupled with
the human interference in those areas as described above, it is unsurprising that those
specific areas lack beneficial habitat for native species. In particular, the baseball
fields are surrounded by invasive vegetation. Still, with implementation of the
restoration project that remains the focus of the EIR currently being revised, habitat
around the Area A parking lots and baseball fields would be restored to upland and
transitional habitat.
In light of restoration being the purpose for acquisition, and the Department’s focus on
restoration for the Reserve, the Department is not aware of nor has it allocated
resources to identifying or developing non-restoration uses in place of the baseball
fields or Area A parking lots. And because the continued presence of the Area A
parking lots and baseball fields do not hinder or impede the planned restoration or the
Department’s day-to-day management of the Reserve, the Department is not, at this
time, aware of other uses that would be more appropriate in place of the Area A
parking lots or baseball fields. Accordingly, the Department is not inclined to shift its
focus and limited resources towards an interim, or different, use of the areas which
could be a distraction and impediment to furthering the planned for restoration.
Although the following factor did not inform the Department’s determination, the
Department believes it is worth mentioning in anticipation of furthering the restoration
and implementing its mission within a highly urbanized environment in the 21st century.
According to the Little League, it serves low-income residents, including those at the
Mar Vista Housing Projects nearby the Reserve. (Attachment 7) Approximately 60%-
75% of the participants in this particular little league receive some sort of assistance.
Although baseball fields are not normally allowed within an ecological reserve, the
little league that has operated here for decades introduces children and their
guardians to an ecological reserve and to a lesser extent the Department. The
Department recognizes that participants are there for baseball and softball, but once
restoration is complete and the Department can expand its focus from restoration, this
could be an opportunity for the Department to more actively interact with the little
league’s participants. It is a Department priority to increase investment in programs
and resources to benefit underrepresented communities, especially to improve
biodiversity and access to the outdoors. The Department needs each Californian and
their diverse perspectives to be part of the conversation on how best to protect and
conserve California’s biodiversity as we tackle the challenges over the coming
decades. Creative problem solving is needed and embracing this demographic could
potentially best serve the purposes of this particular ecological reserve and the
Department’s mission. Until then, the Department will continue focusing on restoring
the Reserve.

Thank you for time spent in reviewing this comment letter and please allow for a presentation by
Grassroots Coalition et al. on Ballona, in order to initiate a dialogue with FGC and the Department
regarding Ballona's future and a positive path forward,

Patricia McPherson, Grassroots Coalition
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