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20. Regulation Change Petitions (Wildlife) 

Today’s Item Information ☐ Action ☒ 

This is a standing agenda item for the Commission to receive new regulation change petitions 
and act on regulation change petitions received from the public at previous meetings. For this 
meeting: 

(A) Receive new petitions for regulation change 

(B) Act on previously received regulation change petitions 

(C) Comments received on referred petitions not yet scheduled for action 

Summary of Previous/Future Actions  
Action Date 

(A) New Petitions for Regulation Change – Receipt  

• Today receive new petitions October 9-10, 2024 

• Potentially act on new petitions December 11-12, 2024 

(B) Petitions for Regulation Change – Scheduled for Action 
 

• Received Petition 2023-17  November 27, 2023 

• Referred Petition 2023-17 to Department for review 
and recommendation 

February 14-15, 2024 

• Commission discussed Petition 2023-17 and 
continued discussion to its October meeting 

August 14-15, 2024 

• Today potentially act on petitions October 9-10, 2024 

(C) Comments Received on Referred Petitions (N/A) 

Background 

(A) Receive New Petitions for Regulation Change 

Pursuant to Section 662, any person requesting that the Commission adopt, amend, or 
repeal a regulation must complete and submit form FGC 1. Regulation change petition 
forms submitted by the public are “received” at this Commission meeting if they are 
delivered by the public comment or supplemental comment deadlines or delivered in 
person to the Commission meeting. 

Under the Bagley-Keene Open Meeting Act, the Commission cannot discuss or act on any 
matter not included on the agenda, other than to determine whether to schedule issues 
raised by the public for consideration at future meetings. Thus, petitions for regulation 
change generally follow a two-meeting cycle of receipt and decision. The Commission will 
act on petitions received at today’s meeting at the next regularly scheduled Commission 
meeting (currently October 9-10, 2024), following staff evaluation, unless the petition is 
rejected under the 10-day staff review as prescribed in subsection 662(b). 

Today, the Commission received one new petition for regulation change (Exhibit A1). 
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(B) Act on Previously-Received Regulation Change Petitions  

Petitions received at the previous meeting are scheduled for Commission consideration at 
the next regularly scheduled business meeting. A petition may be (1) denied, (2) granted, 
or (3) referred to a Commission committee, staff, legal counsel, or the Department for 
further evaluation or information-gathering. Referred petitions are scheduled for action 
once a recommendation is received. Today, one petition is scheduled for action: 

I. Petition 2023-17: Request to add horses to list of allowable activities in Bayview 
Unit of Morro Dunes Ecological Reserve 

The Commission discussed this petition at the August 14-15, 2024 meeting. However, the 
Commission continued discussion and a potential decision on the petition to this meeting, 
to allow time for the Department to confer with the Santa Ynez Band of Chumash Indians. 
In late August, the Department communicated to Commission staff that the Santa Ynez 
Band of Chumash Indians supports the Department’s recommendation to deny the 
petition (see Exhibit B1 for the Department’s recommendation). 

Commission staff notes that Petition 2024-09 (request to raise the harvest quota for black 
bear), which the Commission received at its August 2024 meeting, was withdrawn by the 
petitioner. 

(C) Comments Received on Referred Petitions 

This agenda sub-item is for receiving public comments for any petition previously referred 
for review and recommendation, but is not yet ready for Commission action. Action on 
any referred petition will be scheduled once the Commission receives a recommendation. 

Significant Public Comments (N/A) 

Recommendation 

Commission staff:  Deny Petition 2023-17 for the reasons stated in Exhibit B1. 

Department:  Deny Petition 2023-17 for the reasons stated in Exhibit B1. 

Exhibits 

A1. Petition 2024-11, received August 8, 2024 

B1. Department memo, received July 26, 2024  

B2. Petition 2023-17, received November 27, 2023 

Motion 

Moved by ____________ and seconded by ____________ that the Commission adopts the 
staff recommendation to deny Petition 2023-17. 



From: Andy Reynolds < > 
Sent: Thursday, August 8, 2024 11:54 AM 
To: FGC <FGC@fgc.ca.gov> 
Subject: Southern California - Piru Creek Petition - Re-Submitted  

To Whom It May Concern,   

Please find attached the re-submitted petition for regulation changes at "Frenchman's Flat" 
Day use area at Middle Piru Creek in Southern California.  

Updated to include a valid authority citation.   

I request to waive the 10-day response requirement.  

Thank you so much for your time and consideration in this matter.  

I look forward to hearing from you soon.  

--  

Andy Reynolds 

 

mailto:FGC@fgc.ca.gov


 
 

  

 

 

 

 

 

1. Person or organization requesting the change (Required)  
Name of primary contact person: Andrew Reynolds 
Address:  
Telephone number:  
Email address:   

2. Rulemaking Authority (Required) - Reference to the statutory or constitutional authority of 
the Commission to take the action requested:   

 a. Authority cited: Sections 200, 205, 265, 270, 315 and 399, Fish and Game Code.  

 b. Reference: Sections 200, 205, 265 and 270, Fish and Game Code. 

3. Overview (Required) - Summarize the proposed changes to regulations: This petition 
advocates for the protection of the wild and native coastal rainbow trout (Oncorhynchus mykiss 
irideus) population in "Middle" Piru Creek through three key measures: 

a. Expanding the coverage of Special Regulations (7.50) to encompass all of Middle Piru 
creek and its tributaries (starting from 300 yards below Pyramid Lake dam to Piru Lake) 

b. Updating old / adding new signage at Frenchmen's Flat Day Use Area on "Middle" Piru 
Creek to ensure clarity and compliance with regulations. 

c. Implementing low flow / hoot owl restrictions (closing the creek to fishing during 
warmest hours of the day during certain times of year) to mitigate adverse impacts on 
the trout population. 
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Tracking Number: (_______)

To request a change to regulations under the authority of the California Fish and Game Commission
(Commission), you are required to submit this completed form to:  California Fish and Game 
Commission, (physical address) 1416 Ninth Street, Suite 1320, Sacramento, CA 95814, (mailing 
address)  P.O. Box 944209, Sacramento, CA 94244-2090  or via email to FGC@fgc.ca.gov. Note:  This
form is not intended for listing petitions for threatened or endangered species (see Section 670.1 of 
Title 14).

Incomplete forms will not be accepted. A petition is incomplete if it is not submitted on this form or
fails to contain necessary information in each of the required categories listed on this form (Section I).
A petition will be rejected if it does not pertain to issues under the Commission’s authority. A petition 
may be denied if any petition requesting a functionally equivalent regulation change was considered 
within the previous 12 months and no information or data is being submitted beyond what was 
previously submitted. If you need help with this form, please contact Commission staff at (916)
653-4899 or FGC@fgc.ca.gov.

SECTION I:  Required Information.

Please be succinct. Responses for Section I should not exceed five pages

KBRogers
Typewriter
2024-11
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4. Rationale (Required) - Describe the problem and the reason for the proposed change: The 
cessation of stocking programs in “Middle” Piru Creek approximately 15 years ago has 
rendered current regulations and signage inadequate for protecting the wild and native coastal 
rainbow trout (Oncorhynchus mykiss irideus) population from poaching, unsustainable fishing 
practices, and the impacts of climate change. Recent years have seen a notable increase in 
poaching incidents, evident from heightened reports to CAL-Tip and citations issued by CDFW 
wardens. Both the wild trout section (under Special Regulations 7.50) and sections under 
general statewide trout regulations witness illegal fishing activity, including during months when 
zero limit trout regulations are in effect. Furthermore, sporadic and erroneous placement of 
signage along Middle Piru Creek, particularly at the Frenchmen’s Flat Day Use Area parking 
lot, fails to effectively communicate regulations or enforce compliance. The escalating threat of 
climate change exacerbates existing challenges. Historical droughts, elevated water 
temperatures, and inevitable low flows (minimum 3 CFS) from the Pyramid Lake dam 
underscore the urgency of implementing seasonal closures and hoot owl measures. These 
measures are critical to mitigating higher fish mortality rates and preserving vital spawning 
habitat. Simple yet strategic deployment of new signage, coupled with enhanced enforcement 
efforts, could serve as effective deterrents against poaching and promote awareness of 
responsible angling practices. 

5. SECTION II:  Optional Information  

6. Date of Petition: 8/8/2024Click here to enter text.  

7. Category of Proposed Change  
 X☐ Sport Fishing  
 ☐ Commercial Fishing 
 ☐ Hunting   
 ☐ Other, please specify: Click here to enter text. 

8. The proposal is to: (To determine section number(s), see current year regulation booklet or https://
govt.westlaw.com/calregs) 
X☐ Amend Title 14 Section(s): Division 1, Subdivision 3, General RegsClick here to enter text. 
☐ Add New Title 14 Section(s): Click here to enter text.  

 ☐ Repeal Title 14 Section(s):  Click here to enter text. 

9. If the proposal is related to a previously submitted petition that was rejected, specify 
the tracking number of the previously submitted petition Click here to enter text. 
Or  X☐ Not applicable.  

10. Effective date: If applicable, identify the desired effective date of the regulation.  
If the proposed change requires immediate implementation, explain the nature of the 
emergency: Immediate implementation requested. Though the necessity of proposed changes 
is not deemed an emergency, expedited action is preferred. By securing this watershed during 

   

https://govt.westlaw.com/calregs
https://govt.westlaw.com/calregs
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periods of high water flow, we establish vital protections for the wild and native trout 
population, safeguarding against potential threats during inevitable drought cycles and during 
months of extreme heat. Any mitigation of poaching sooner rather than later is beneficial to all 
parties involved. If regulation changes cannot be made in 2024, we request they take effect in 
January of 2025.  

11. Supporting documentation: Identify and attach to the petition any information supporting the 
proposal including data, reports and other documents: Included with this document, please find 
“FGC1_Piru_Creek_Petition_Letter_240808”. Click here to enter text. 

12. Economic or Fiscal Impacts: Identify any known impacts of the proposed regulation change 
on revenues to the California Department of Fish and Wildlife, individuals, businesses, jobs, 
other state agencies, local agencies, schools, or housing: Aside from the initial signage 
installation costs, the adverse impact on CDFW revenues is projected to be minimal. 
Transforming the entirety of Middle Piru Creek into a year-round catch-and-release fishery 
enhances sustainability, thereby attracting more anglers and bolstering revenue through 
increased fishing license purchases. Additionally, with a sustainable, consistent local fishery, 
the CDFW attracts a potential increase in guide licenses purchased.  

13. Forms: If applicable, list any forms to be created, amended or repealed:       

 Click here to enter text. 

SECTION 3:  FGC Staff Only 

Date received: Click here to enter text. 

FGC staff action: 
☐ Accept - complete  
☐ Reject - incomplete  
☐ Reject - outside scope of FGC authority 

      Tracking Number 
Date petitioner was notified of receipt of petition and pending action:  _______________ 

Meeting date for FGC consideration: ___________________________ 

FGC action: 
 ☐ Denied by FGC 

☐ Denied - same as petition _____________________ 
      Tracking Number 
 ☐ Granted for consideration of regulation change 
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Subject: Petition for Changes to Freshwater Sport Fishing Regulations to Protect 
Coastal Rainbow Trout (Oncorhynchus mykiss irideus) in Middle Piru creek, Southern 
California

Dear California Fish And Game Commission,

As a group of passionate anglers and advocates for environmental conservation, we 
write to you today to urgently request changes to the fishing regulations governing 
“Middle” Piru creek at Frenchmen’s Flat day use area in Southern California. 
Specifically, the implementation of stricter regulations and new signage to safeguard the 
wild and native coastal rainbow trout (Oncorhynchus mykiss irideus) population 
inhabiting this precious waterway.

The cessation of stocking programs in “Middle” Piru Creek approximately 15 years ago 
has rendered current regulations and signage inadequate for protecting the wild and 
native coastal rainbow trout (Oncorhynchus mykiss irideus) population from poaching, 
unsustainable fishing practices, and the impacts of climate change. 

As practicing catch and release anglers, we are deeply concerned about the already 
present and escalating threat of poaching at Frenchmen’s Flat Day Use Area. Recent 
years have seen a notable increase in poaching incidents, evident from heightened 
reports to CALTIP and citations issued by CDFW wardens. Both the wild trout section 
(under Special Regulations 7.50) and sections under general statewide trout regulations 
witness illegal fishing activity, including during months when zero limit trout regulations 
are in effect. These accounts of wrongdoing have been witnessed not only by the 
anglers writing this letter, but as well as volunteers within the Fisheries Resource 
Volunteer Corps during patrol and clean up outings. 

Furthermore, sporadic and erroneous placement of signage along Middle Piru Creek, 
particularly at the Frenchmen’s Flat Day Use Area parking lot, fails to effectively 
communicate regulations or enforce compliance. The escalating threat of climate 
change exacerbates existing challenges. Historical droughts, elevated water 
temperatures, and inevitable low flows (minimum 3 cubic feet per second) from the 
Pyramid Lake dam underscore the urgency of implementing seasonal closures and hoot 
owl measures. These measures are critical to mitigating higher fish mortality rates and 
preserving vital spawning habitat. 

Simple yet strategic deployment of new signage, coupled with enhanced enforcement 
efforts, could serve as effective deterrents against poaching and promote awareness of 
responsible angling practices.It is imperative that we take decisive action to curb these 
unlawful practices and ensure the long-term viability of this cherished species.
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Moreover, recent actions by a Los Angeles County Superior Court judge to reject a 
challenge from a water agency seeking to strip protections from the Southern California 
steelhead underscores the importance of protecting this species and population of trout 
in Piru Creek. Biology reports have proven that the wild and native fish inhabiting Middle 
Piru creek are in fact genetically identical to the Southern California Steelhead.

We implore the California Fish And Game Commission and the California Department of 
Fish and Wildlife to recognize the critical importance of prioritizing the conservation of 
the thriving trout population in Middle Piru creek by considering the following proposed 
changes to the fishing regulations for “Middle” Piru creek:

• Implement year-round zero limit, catch-and-release-only, with single barbless 
hook regulations for the entire Middle Piru section and its tributaries (from 300 
yards below Pyramid Lake Dam to Piru Lake, approx 16 miles) in order minimize 
mortality rates and protect breeding populations.

• Replace current signage and install new signage to better communicate fishing 
regulations and restrictions (specifically in the parking area at Frenchmen’s Flat). 
The new signage would also include information on how to report poaching or 
unlawful activity to CALTIP. 

• Enforce seasonal closures and hoot owl measures at minimum flows and higher 
water temperatures to prevent higher fish mortality rates and safeguard critical 
spawning habitat.

By adopting these measures, we can mitigate the immediate threats facing the coastal 
rainbow trout population in Middle Piru creek and contribute to the overall conservation 
of our precious natural resources.

We trust that you will give due consideration to this petition and take decisive action to 
protect this thriving trout population. Together, we can ensure a sustainable future for 
both wildlife and the angling community in Southern California.

Thank you for your attention to this pressing matter.

Sincerely,

The Southern California Angling Community 















State of California 
Department of Fish and Wildlife 

Memo randum  

Date:  July 26, 2024  Signed original on file, 
  received July 30, 2024 

To: Melissa Miller-Henson 
Executive Director 
Fish and Game Commission 

From: Charlton H. Bonham 
 Director 

Subject: Regulation Change Petition No. 2023-17: Request amendment to Title 14, CCR to 
allow the use of horses on designated trails on the Bayview Unit of Morro Dunes 
Ecological Reserve 

Background 

The California Fish and Game Commission (Commission) referred Petition 2023-017 in 
February 2024 to the California Department of Fish and Wildlife (Department) for 
review and recommendation. The Petitioner, representing a portion of the Los Osos 
Equestrian Community (LOEC), requests to allow the use of horses on designated 
trails on the Bayview Unit of Morro Dunes Ecological Reserve (MDER) under CCR, 
Title 14, Section 630(g). The Department acknowledges the recreational values this 
property has for all people living in the Los Osos community.  

The MDER Bayview Unit was acquired in 2000 and 2003, and supports habitat for 
several special status plant and animal species, many of which are endemic to the 
area, including: 

o Morro manzanita, Arctostaphylos morroensis (federal threatened) 

o Indian Knob Mountain balm Eriodictyon altissimum, (State and federal 
endangered)  

o Morro shoulderband snail Helminthoglypta walkeriana (federal threatened) 

o Morro Bay kangaroo rat Dipodomys heermanni morroensis (federal and State 
endangered, California fully protected species) 

o Northern California legless lizard Anniella pulchra, (species of special 
concern) 

o Blainville's horned lizard Phrynosoma blainvillii,(species of special concern)  

o Crotch’s bumblebee, Bombus crotchii (candidate for state listing) 

o Morro Bay Polyphyllan Scarab Beetle, Polyphylla morroensis, (proposed 
federal listing) 

o Blochman's leafy daisy Erigeron blochmaniae (rare plant rank 1B.2) 

o southern curly-leaved monardella Monardella sinuata ssp. sinuata, (rare plant 
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1B.2) 

o popcorn lichen Cladonia firma, (rare plant 2B.1) 

o splitting yarn lichen Sulcaria isidiifera, (rare plant 1B.1) 

o twisted horsehair lichen Sulcaria spiralifera, (rare plant rank 1B.2) 

Acquisition summary documents provided by the Petitioner indicate that the parcel was 
zoned for development at the time of purchase of the Bayview Unit and subsequent 
transfer to the Department provided for long-term protection of the habitat and species 
as well as ensuring appropriate public access opportunities could be maintained. The 
recently approved Los Osos Habitat Conservation Plan depends on successful 
restoration activities on the MDER to generate mitigation credit. Those activities include 
reducing the impact of recreation on the MDER. 

Analysis of Petition and Response 

The Department discussed the petition and associated documents with the Petitioner 
and the LOEC in a virtual meeting on April 5, 2024. The Community members shared 
their comments and discussed the history of equestrian use of private property and the 
continued use after the property was purchased by the Department.  

Each of the reasons for allowing horses on the Bayview Unit of MDER included in 
the petition and discussed in the April 5th meeting are addressed below.  

Petitioners state they were not notified of Ecological Reserve status upon 
designation. MDER was designated in April 1983, and the Bayview Unit was 
added to the reserve through a regulation package adopted by the Commission in 
October 2002. The formal regulatory process as outlined by the Office of 
Administrative Law was followed, including providing a public comment period.  

Petitioners state that the equestrian community used this private property under 
the previous owners when it was a cattle ranch. The land use for this property 
changed when it was purchased by the State of California and designated as an 
Ecological Reserve by the Fish and Game Commission. Designation as an 
Ecological Reserve under California Code of Regulations (CCR), Title 14, Section 
630 means that the reserve is to be maintained for the primary purpose of 
developing a statewide program for protection of rare, threatened, or endangered 
native plants, wildlife, aquatic organisms, and specialized terrestrial or aquatic 
habitat types. The Management Summary from the regulation package that 
amended CCR, Title 14 to add the Bayview Unit to MDER (October 2002) states 
that an evaluation of these activities such as horseback riding, hiking and dog 
walking will include potential impacts from the activities on the resources that were 
intended to be protected through the acquisition. 

The existence of established horse trails within the nearby Pecho Unit is 
documented by prescriptive rights. The Petitioners were made aware that there 
are no prescriptive rights on the Bayview Unit during the meeting on April 5, 2024. 
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Additionally, no prescriptive rights exist on the Pecho Unit. Once the Department 
took ownership of the Bayview Unit, existing regulations for MDER under CCR, 
Title 14 applied to the property. Actions by land managers to exclude horse use, 
even though the community has used the property over time, are acting within the 
authority of approved regulations for management and use of Department lands.  

Petitioners state that despite the creation of MDER in 2000, there was no funding 
allocated for enforcement or property remediation, and recreational activities 
persisted. Funding and resource availability may have limited the Department’s 
capacity to enforce regulations and provide the infrastructure to prohibit access to 
the site, although actions are being taken now to protect the resources on the 
property. While unauthorized recreational use persisted, it does not negate the 
mandate to manage the property for the resources that were intended to be 
protected by the acquisition. 

Petitioners state that motorcycles and bicycles also damage sensitive habitat, yet 
there have been no regulatory changes addressing those issues.  Bicycle use is 
prohibited at MDER under the regulation in CCR, Title 14, Section 630(g). 
Motorcycle use is also prohibited under CCR Title 14 Section 550(y). These 
damaging illegal activities are also being addressed by the Department.  

Petitioner and LEOC acknowledged that the MDER is an environmentally 
sensitive habitat area that must be protected. The Department agrees that this is a 
sensitive site which must be managed for native species and their habitat. The site 
is specifically listed in the recovery plans for Morro Bay kangaroo rat, Morro 
manzanita, Indian Knob Mountain balm, and Morro shoulderband snail.  

The primary purpose of CDFW Ecological Reserves is to protect rare, threatened, 
or endangered native plants, wildlife, and specialized terrestrial habitat types. 
Permitting equestrian use in regulation would result in continued trail 
destabilization, introduction and spread of nonnative invasive grass and other 
weed species, and habitat fragmentation and erosion on site, which is 
counterproductive to the recovery of and habitat management for the species 
listed above.  

Petitioners state that confusion surrounding the Bayview Unit property persists 
due to the lack of remediation activities, enforcement, signs, or acknowledgment 
of its status as an Ecological Reserve. The Department is actively working to 
address management of this site including notifying the community that equestrian 
use is prohibited on the property with signage. This is an appropriate action under 
CCR, Title 14, 550(c)(2)(D).  

The Department is working to add signage and other infrastructure, such as 
designated walking trails, that will help visitors understand regulations and reduce 
habitat impacts. New regulations in Title 14, Section 630(h) define visitor access 
across all MDER units.  The regulations will take effect July 1, 2024 (pending OAL 
approval) and state: Visitor access allowed only on designated trails during 
daylight hours.  
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Petitioners acknowledge that they temporarily stopped riding in the area to 
demonstrate willingness to work with the Department. The Petitioners 
acknowledge that the Bayview Unit of MDER is an environmentally sensitive area 
and agreed to stop riding in the reserve while their petition was under 
consideration, which the Department appreciates. The Department has observed 
some continued equestrian use of the Bayview Unit, and removal of boundary and 
“no horses” signs by unknown members of the public. 

Petitioners state that limited equestrian use is not the sole or leading cause of 
species and habitat loss. Rejection of this petition does not imply that equestrian 
use is the sole or leading cause of species and habitat loss.  

The Petitioner and LOEC provided personal testimony describing the extent of 
long-time equestrian use, as well as historic motor cross and jeep use of the 
property. The LOEC is described in submitted attachments as containing more 
than 285 equestrian horses. They also acknowledge that the horses, among other 
factors, do have an impact on the landscape. Removal of these activities and 
compliance with existing regulations will contribute to restoration of the site. 

Equestrians and other people have created a network of trails across the property 
(Figure 1). Excluding unauthorized use by horses, bicycles, and motorcycles may 
benefit or even allow recovery of sensitive species on the Bayview Unit that have 
been impacted by these activities. Designating specific hiking trails and restoring 
unauthorized trails will create more contiguous habitat and reduce impacts on the 
landscape, while allowing for public access and enjoyment. 

 

   Figure 1. Trail scars (white lines) on the Bayview Unit of MDER 
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Petitioners disagree with the Implied Dedication Study signed by Wildlife 
Conservation Board Senior Land Agent Debra Townsend in 2000. This document, 
and the property evaluation document reference in the petition, is not relevant 
since historic access rights did not transfer when the property was purchased by 
the State of California. The Title Exceptions document provided by the Petitioner 
specifically notes (pg. 2) that the general public has consent to cross over a 
portion of the property, but “…precludes their ability to claim prescriptive rights” 
and that the state can revoke all access as needed if resources on the site are 
impacted. CDFW staff clarified that Department regulations applicable to MDER 
applied to the Bayview Unit upon acquisition and there are no historic prescriptive 
rights on this property during the meeting on April 5, 2024. 

Petitioner provides a reference to Reclassification of Morro Shoulderband Snail 
From Endangered to Threatened With Section 4(d) Rule Species Assessment 
Report. The following text is highlighted in bold by Petitioner: Currently, the most 
common threats to both species are those associated with land use 
practices that eliminate, reduce, fragment, and/or modify habitat used by the 
species. We expect that climate change will likely exacerbate the severity of 
these threats. 

The statement provides support for the Department’s recommendation to continue 
excluding equestrian use on the Bayview Unit in regulation. The Department is 
managing the land to reduce practices that eliminate, reduce, fragment, and/or 
modify habitat on the property that can occur as a result from all recreational use, 
including hikers, horses, bikes, and motorcycles. 

Petitioner indicated that continued closure will force LOEC members living east of 
the Bayview Unit to have to trailer their horses and use over-crowded existing 
equestrian access points to reach the Pecho Unit and State Parks trail network to 
the west. The Department recommends that the Petitioners discuss expansion of 
those access points with the County, which controls Pecho Road, and State 
Parks, which controls the trailheads. The primary equestrian use of the Bayview 
Unit has not been to connect to the State Parks and Pecho Unit trails. Rather, it 
has been equestrians from one stable west of the Bayview Unit, entering from the 
west, riding on the Bayview Unit, and then returning east to the stable. Extensive 
private land with no dedicated trail system lies between the Pecho and Bayview 
Units, and the Department has observed very little if any equestrian use on those 
connecting trails. Equestrian access to the State Parks trail system and the Pecho 
Unit does not depend on access to the Bayview Unit. 

The Petitioner provided supplemental materials: Proposal: Re-establishment of 
Equestrian Trails in MDEP Bayview Unit. Petitioners propose creating limited 
mixed-use trails to accommodate the “over 285 equestrian horses” in the LEOC 
within the Bayview Unit. Petitioners provided a map showing existing unauthorized 
trails in a matrix of authorized trails which included a proposed equestrian trail 
“within 100ft firebreak”. The area proposed by Petitioners for a trail will be 
managed as a shaded fuel break directly behind houses along the north boundary 
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of MDER, which will maintain the habitat values while protecting the urban 
infrastructure. Management of the fuel break will consist of controlling veldt grass 
and removing other introduced species while maintaining a native dune scrub 
plant community. Adding a new equestrian trail would create privacy concerns for 
the residents adjacent to the shaded fuel break and would further degrade habitat. 
A trail in this location is therefore not a viable option. 

The proposal also suggests a flashing equestrian crossing alert system. It is noted 
that the Pecho Road crossings are already used by equestrians and are posted 
with ‘Horse Crossing’ signs. The Department does not control Pecho Road, where 
Petitioners suggest equestrian crossing improvements; nor does the MDER adjoin 
the road at that road crossing location. 

Recommendation 

The Department recommends that the petition be denied. 

The Bayview Unit of MDER contains over 200 acres of coastal dune habitat acquired 
for the protection of sensitive biological resources, which Petitioners describe as 
“constructed on ancient dunes, forming a unique coastal ecosystem”. The cumulative 
illegal usage in recent years has degraded sensitive dune habitat on lands acquired to 
protect it. As with bicycles and motorcycles, equestrian use should remain prohibited 
on the Bayview Unit to protect species such as the Morro Bay kangaroo rat, Morro 
manzanita, Indian Knob Mountain balm, Morro shoulderband snail, in addition to the 
large number of other species associated with rare and easily-degraded coastal dune 
habitat.  

The Department is in the process of fencing, designating authorized trails, and closing 
unauthorized trails on the Bayview to preclude future unauthorized access during or 
following restoration. 

While equestrian use on the Bayview Unit will not be allowed, the Pecho Unit of MDER 
is surrounded by Montana De Oro State Park and is located approximately 1 mile from 
the Bayview Unit. The land use of the Pecho Unit property is consistent with the 
surrounding State Park lands where equestrian use is allowed.  

If you have any questions, please contact Michelle Selmon, Lands Program Manager, 
at michelle.selmon@wildlife.ca.gov or 916-704-3215. 

ec: Department of Fish and Wildlife 

  Chad Dibble, Deputy Director  
 Wildlife and Fisheries Division 

 Scott Gardner, Chief 
 Wildlife Branch 

 Nathaniel Arnold, Deputy Director 
 Law Enforcement Division 
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Tracking Number: __2023-17_) 
 

To request a change to regulations under the authority of the California Fish and Game Commission 
(Commission), you are required to submit this completed form to:  California Fish and Game 
Commission, (physical address) 1416 Ninth Street, Suite 1320, Sacramento, CA 95814, (mailing 
address) P.O. Box 944209, Sacramento, CA 94244-2090 or via email to FGC@fgc.ca.gov. Note:  
This form is not intended for listing petitions for threatened or endangered species (see Section 670.1 
of Title 14). 
 
Incomplete forms will not be accepted. A petition is incomplete if it is not submitted on this form or 
fails to contain necessary information in each of the required categories listed on this form (Section I). 
A petition will be rejected if it does not pertain to issues under the Commission’s authority. A petition 
may be denied if any petition requesting a functionally equivalent regulation change was considered 
within the previous 12 months and no information or data is being submitted beyond what was 
previously submitted. If you need help with this form, please contact Commission staff at (916) 653-
4899 or FGC@fgc.ca.gov.  
 
SECTION I:  Required Information. 

Please be succinct. Responses for Section I should not exceed five pages 

1. Person or organization requesting the change (Required)  
Name of primary contact person: Los Osos Equestrian Community  
Address: 
Telephone number: 
Email address: losososequestriancommunity@gmail.com  
 

2. Rulemaking Authority (Required) - Reference to the statutory or constitutional authority of 
the Commission to take the action requested: Fish and Game Code Section 1580 [“The 
commission may adopt regulations for the occupation, utilization, operation, protection, 
enhancement, maintenance, and administration of ecological reserves.”] Title 14 Section §630, 
Ecological Reserves 

 
3. Overview (Required) - Summarize the proposed changes to regulations: Add the use of 

horses on designated trails in the Bayview Unit of the Morro Dunes Ecological Reserves.  
Remove: All use of horses on the Bayview Unit will remain prohibited. Amend 14 CCR § 
Section 630, Additional Visitor Use Regulations on Department Lands Designated as 
Ecological Reserves: (g)(11): The proposed changes allow the use of horses on designated 
trails on the Pecho Unit and the Bayview Unit of the Morro Dunes Ecological Reserve.   

 
4. Rationale (Required) - Describe the problem and the reason for the proposed change: The 

establishment of the Morro Dunes Ecological Reserve in August 2000 raises concerns about 
the Fish and Game Commission's commitment to countering historic exclusions and ensuring 
transparency and community participation. There have been inconsistencies in regulation, and 
sworn accounts by a Senior Agent of the Fish & Game Organization, Debra Townsend, 
regarding recreational activities in the Bayview Unit, leading to the appropriation of 
government funding for the reserve's purchase. 
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Despite the creation of the Ecological Reserve in 2000, there was no funding allocated for 
enforcement or property remediation. Recreational activities persisted, and adjacent equestrian 
stables and properties were not notified of the reserve status. Equestrian use continued as it had for 
decades, as nobody was informed otherwise. 
 
Historically, the property was used for cattle ranching since the 1930s, and it has always been 
surrounded by agricultural supporting industries, equestrian facilities, and residential developments. 
However, farming practices and disking led to erosion features and the dominance of invasive weeds 
in certain areas. Cattle and horses roamed the property during this period as well. 
 
The existence of established horse trails within the nearby Pecho Unit is documented by prescriptive 
right. It is acknowledged that the Morro Dunes Ecological Reserve is an environmentally sensitive 
habitat area (ESHA) that must be protected. Limited equestrian use is not the sole or leading cause of 
species and habitat loss; factors like climate change and species migration must be acknowledged 
as the dominant impactors. This is basic conservation biology. Despite this, serious remediation 
efforts and enforcement have been lacking. Unpermitted motorcycles and bicycles also damage 
sensitive habitat, yet there have been no regulatory changes addressing this issue. In fact, we have 
witnessed Fish & Wildlife agents high five bicyclists leaving the Bayview Unit area despite it being 
prohibited. There has never been fencing on this property or signage even prior to it being a Reserve.  
 
The majority of the Los Osos community is constructed on ancient dunes, forming a unique coastal 
ecosystem. The Coastal Commission, in partnership with the Fish & Game Commission, applied 
similar arguments for the Los Osos Wastewater Treatment Plant (WWTP) in 2010, considering ESHA 
disturbance for such projects as the least environmentally damaging feasible alternative. After over 
ten to twelve years since the MDER was established, Fish & Game was trying to establish a funding 
mechanism for remediation activities. It is 2023 and it has been 23 years since this property was 
purchased and there is still not an active funding source in place. It is dependent on the approval of 
the Coastal Commission confirming there is water in Los Osos and allowing building in the 
community again. This may take another decade. During this time, one of the dominant species that 
led to this property being designated an Ecological Reserve was reclassified as Threatened instead of 
Endangered as “the species' status has improved such that it is not currently in danger of extinction 
throughout all or a significant portion of its range”. Additionally, the Morro Bay Kangaroo Rat was 
declared functionally extinct. These occurred during the time that no remediation efforts were 
occurring and equestrian use was occurring in the Bay View unit. Equestrians ride on trails that avoid 
the vegetation species that are endangered and threatened and the horses do not consume these. 
We walked by foot trails we used to ride to determine if they were surrounded by coastal sage scrub, 
dune scrub, Morro manzanita and maritime chaparral. We prefer to ride trails that are horizontal that 
do not cause erosion and avoid trails that are showing signs of erosion. 
 
However, the confusion surrounding the Bayview Unit property persists due to the lack of remediation 
activities, enforcement, signs, or acknowledgment of its status as an Ecological Reserve. The Coastal 
Commission's involvement in mitigation further complicates the situation, with delays in 
implementing mitigation and conservation measures. On the request of Dave Hacker of Fish & Game, 
Los Osos equestrians temporarily stopped riding the area to demonstrate a willingness to work 
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together to come to a solution on the trails and he advised applying to the Commission to clear up 
the history regarding the property.  
 
He, and the current commission, may not be aware that property evaluation leading to the 
establishment of the Morro Dunes Ecological Reserve was based on an Implied Dedication Study by 
Senior Land Agent Debra Townsend, who failed to acknowledge the continuous and uninterrupted 
equestrian use of the property. Townsend was aware of this recreational use, as evidenced by 
photographs of her riding in the area. She is a current equestrian and a long term Fish & Game Senior 
agent employee who retired recently. She rode with members of our community in the Ecological 
Reserve before this property was a reserve and was aware of the significant, historical equestrian use 
in this area. The lack of accurate representation during the property evaluation has led to the ongoing 
issues and disputes concerning the reserve's status and usage. 

 
 
 
SECTION II:  Optional Information  
 
5. Date of Petition: November 15, 2023 

 
6. Category of Proposed Change  

 ☐ Sport Fishing  

 ☐ Commercial Fishing 

 ☐ Hunting   

 X Other, please specify: Ecological Reserves 

 
7. The proposal is to: (To determine section number(s), see current year regulation booklet or 

https://govt.westlaw.com/calregs) 

X Amend Title 14 Section(s):630 

☐ Add New Title 14 Section(s): Click here to enter text.  

 ☐ Repeal Title 14 Section(s):  Click here to enter text. 

 
8. If the proposal is related to a previously submitted petition that was rejected, specify 

the tracking number of the previously submitted petition Click here to enter text. 

Or  X Not applicable.  

 
9. Effective date: If applicable, identify the desired effective date of the regulation.  

If the proposed change requires immediate implementation, explain the nature of the 
emergency: This petition urgently calls for immediate action because equestrian use predates 
the creation of the Ecological Reserves. Furthermore, contracting irregularities, lack of 
transparency, and a failure in due diligence have unjustly denied equestrians their prescribed 
rights for the past two decades. The upcoming review of the Los Osos Community Plan by the 
Fish & Game Commission and Coastal Commission, as part of the Los Osos Habitat 
Conservation Plan (LOHCP), demands urgent attention. Despite the well-known fact that land 
use, development, and habitat loss significantly contribute to the decline of endangered 
species, including those in the Morro Dunes Ecological Reserve (MDER), the Fish & Game 
Commission points fingers at equestrian land disturbances while permitting residential, 
commercial, and industrial development. The MDER is currently being used as mitigation to 

https://govt.westlaw.com/calregs
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develop vacant residential and commercial properties in Los Osos, where endangered species 
are thriving under the Fish & Game Commission’s Incidental Take Permit program. Allowing 
construction activities on these covered species, as proposed by the County in the LOHCP 
conservation program, will further endanger these species. The Commission's decision to 
permit such activities could lead to the extinction of these species, as they will be threatened 
by the construction, undermining the very purpose of the conservation program. It is essential 
to emphasize that equestrian recreation activities do not have the same impact on the 
environment as large-scale land use development projects. Immediate action is imperative to 
rectify these issues and protect the endangered species in the Morro Dunes Ecological 
Reserve. 

 
10.  Supporting documentation: Identify and attach to the petition any information supporting the 

proposal including data, reports and other documents:  
 

• Images of America: Los Osos/Bay Wood Park: Lynette Tornatsky depicts history of the 
Los Osos/Baywood community and mentions “the Broderson area…is land crisscrossed 
with hiking and horse trails” (105).  

• Endangered and Threatened Wildlife and Plants; Reclassification of Morro 
Shoulderband Snail From Endangered to Threatened With Section 4(d) Rule Species 
Assessment Report: Ventura Fish and Wildlife Office U.S. Fish and Wildlife Service: “At 
the time of listing, we thought Helminthoglypta walkeriana morroensis (currently, Chorro 
shoulderband snail, CSS) was extinct and speculated that there may have been as few 
as several hundred individuals of H. walkeriana (currently, Morro shoulderband snail, 
MSS) extant. Within a few years of listing, CSS was rediscovered near the northern limit 
of Morro Bay. Since the time of listing, living CSS individuals have been documented at 
other locations from northern Morro Bay south and inland through the City of San Luis 
Obispo and we now know MSS numbers far exceed what was thought at that time. 
As part of the listing rule, we identified urban development and other 
anthropogenic activities such as recreation, grazing, and utility construction as 
threats to the banded dune snail (Service 1994: 66401). Currently, the most 
common threats to both species are those associated with land use practices that 
eliminate, reduce, fragment, and/or modify habitat used by the species. We 
expect that climate change will likely exacerbate the severity of these threats. 

• Determining Extinction for Small Cryptic Species: The Morro Bay Kangaroo Rat 
Biological Sciences Department, California Polytechnic State University, San Luis 
Obispo, CA 93407, USA 

• California Fish and Game Commission Justice, Equity, Diversity and Inclusion Policy: 
The Department’s Lands Program, assisted by others throughout the Department, will 
begin taking steps to acknowledge historical connections and usages at many of the 
Department’s lands 

• Baywood Park Training Area 
• https://documents.coastal.ca.gov/reports/2010/6/Th7b-6-2010.pdf 

 

https://books.google.com/books?id=zwIZDQAAQBAJ&pg=PA118&lpg=PA118&dq=al+switzer+bayview+los+osos&source=bl&ots=1MeIzuUfkH&sig=ACfU3U0r4pLr1-g9ewGEpHvISGCfr9ZRew&hl=en&sa=X&ved=2ahUKEwid5YnI676BAxUqKEQIHb13BHg4ChDoAXoECAIQAw#v=onepage&q=al%20switzer%20bayview%20los%20osos&f=false
https://www.federalregister.gov/documents/2022/02/03/2022-02008/endangered-and-threatened-wildlife-and-plants-reclassification-of-morro-shoulderband-snail-from
https://www.federalregister.gov/documents/2022/02/03/2022-02008/endangered-and-threatened-wildlife-and-plants-reclassification-of-morro-shoulderband-snail-from
https://ecos.fws.gov/ServCat/DownloadFile/183161
https://ecos.fws.gov/ServCat/DownloadFile/183161
https://www.mdpi.com/1424-2818/15/2/245
https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=199236&inline
https://www.spl.usace.army.mil/Missions/Formerly-Used-Defense-Sites/Baywood-Park-Training-Area/
https://documents.coastal.ca.gov/reports/2010/6/Th7b-6-2010.pdf
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 *LAND RECORDED FOR 
PUBLIC USE JOHN CUIRCI original owner of MDER = Prescriptive Rights same as Pecho 



State of California – Fish and Game Commission 

PETITION TO THE CALIFORNIA FISH AND GAME COMMISSION FOR REGULATION CHANGE  
 FGC 1 (Rev 06/19) Page 19 of 49 

 

     

Property   
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11. Economic or Fiscal Impacts: Identify any known impacts of the proposed regulation change 

on revenues to the California Department of Fish and Wildlife, individuals, businesses, jobs, 
other state agencies, local agencies, schools, or housing: The proposed designation will result 
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in additional revenue for local businesses such as the boarding facilities and hotels and could 
lead to additional jobs for our low income communities that are struggling to afford the rising 
costs in one of the most expensive regions in California (Central Coast). Los Osos has very 
limited job opportunities and limited housing due to the building moratorium by the Coastal 
Commission.  

 

The initial designation of the Ecological Reserve failed to include the surrounding farms and 
horse boarding facilities despite it being a key tourist draw to the city. This has resulted in loss 
of revenue from the equine boarding stables surrounding the ecological reserve who have 
ridden there for countless decades. In addition, it has forced horseback riders to cross the 
heavily trafficked Los Osos Valley Road - Pecho Road which leads to Montano de Oro State 
Park that allows equine use. This area allows traffic speeds up to 45 MPH and there is no 
safety infrastructure for pedestrian or equine infrastructure. There have been enough collisions 
in the area surrounding Rodman Drive and Pecho Valley Road that the County of San Luis 
Obispo is studying the stretch of Los Osos Valley Road to Pecho Valley Road to determine 
how they can meet Caltrans’ and the Department of Transportation’s mandated safety 
guidelines. This has also reduced the demand for jobs in agriculture and equine care. With 
less available riding for horses, this impacts our low-income communities who have 
traditionally pursued this labor type among other agricultural employment. 
 

 
12. Forms: If applicable, list any forms to be created, amended or repealed:       

 Click here to enter text. 
 
SECTION 3:  FGC Staff Only 
 
Date received: 11/27/2023. 
 
FGC staff action: 

☐ Accept - complete  

☐ Reject - incomplete  

☐ Reject - outside scope of FGC authority 
      Tracking Number 

Date petitioner was notified of receipt of petition and pending action:  _______________ 
 
Meeting date for FGC consideration: ___________________________ 
 
FGC action: 

 ☐ Denied by FGC 

☐ Denied - same as petition _____________________ 
      Tracking Number 

 ☐ Granted for consideration of regulation change  
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