Item No.20
Staff Summary for October 9-10, 2024

20. Regulation Change Petitions (Wildlife)

Today’s Item Information [J Action

This is a standing agenda item for the Commission to receive new regulation change petitions
and act on regulation change petitions received from the public at previous meetings. For this
meeting:

(A) Receive new petitions for regulation change
(B) Act on previously received regulation change petitions
(C) Comments received on referred petitions not yet scheduled for action

Summary of Previous/Future Actions

(A) New Petitions for Regulation Change — Receipt
e Today receive new petitions October 9-10, 2024
e Potentially act on new petitions December 11-12, 2024

(B) Petitions for Regulation Change — Scheduled for Action
e Received Petition 2023-17 November 27, 2023

e Referred Petition 2023-17 to Department for review  February 14-15, 2024
and recommendation

e Commission discussed Petition 2023-17 and August 14-15, 2024
continued discussion to its October meeting
e Today potentially act on petitions October 9-10, 2024
(C) Comments Received on Referred Petitions (N/A)
Background

(A) Receive New Petitions for Regulation Change

Pursuant to Section 662, any person requesting that the Commission adopt, amend, or
repeal a regulation must complete and submit form FGC 1. Regulation change petition
forms submitted by the public are “received” at this Commission meeting if they are
delivered by the public comment or supplemental comment deadlines or delivered in
person to the Commission meeting.

Under the Bagley-Keene Open Meeting Act, the Commission cannot discuss or act on any
matter not included on the agenda, other than to determine whether to schedule issues
raised by the public for consideration at future meetings. Thus, petitions for regulation
change generally follow a two-meeting cycle of receipt and decision. The Commission will
act on petitions received at today’s meeting at the next regularly scheduled Commission
meeting (currently October 9-10, 2024), following staff evaluation, unless the petition is
rejected under the 10-day staff review as prescribed in subsection 662(b).

Today, the Commission received one new petition for regulation change (Exhibit Al).
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(B) Act on Previously-Received Regulation Change Petitions

Petitions received at the previous meeting are scheduled for Commission consideration at
the next regularly scheduled business meeting. A petition may be (1) denied, (2) granted,
or (3) referred to a Commission committee, staff, legal counsel, or the Department for
further evaluation or information-gathering. Referred petitions are scheduled for action
once a recommendation is received. Today, one petition is scheduled for action:

I. Petition 2023-17: Request to add horses to list of allowable activities in Bayview
Unit of Morro Dunes Ecological Reserve

The Commission discussed this petition at the August 14-15, 2024 meeting. However, the
Commission continued discussion and a potential decision on the petition to this meeting,
to allow time for the Department to confer with the Santa Ynez Band of Chumash Indians.
In late August, the Department communicated to Commission staff that the Santa Ynez
Band of Chumash Indians supports the Department’s recommendation to deny the
petition (see Exhibit B1 for the Department’s recommendation).

Commission staff notes that Petition 2024-09 (request to raise the harvest quota for black
bear), which the Commission received at its August 2024 meeting, was withdrawn by the
petitioner.

(C) Comments Received on Referred Petitions

This agenda sub-item is for receiving public comments for any petition previously referred
for review and recommendation, but is not yet ready for Commission action. Action on
any referred petition will be scheduled once the Commission receives a recommendation.

Significant Public Comments (N/A)

Recommendation

Commission staff: Deny Petition 2023-17 for the reasons stated in Exhibit B1.
Department: Deny Petition 2023-17 for the reasons stated in Exhibit B1.

Exhibits

Al. Petition 2024-11, received August 8, 2024
B1l. Department memo, received July 26, 2024
B2. Petition 2023-17, received November 27, 2023

Motion

Moved by and seconded by that the Commission adopts the
staff recommendation to deny Petition 2023-17.
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From: Andy Reynolds < >

Sent: Thursday, August 8, 2024 11:54 AM

To: FGC <FGC@fgc.ca.gov>

Subject: Southern California - Piru Creek Petition - Re-Submitted

To Whom It May Concern,

Please find attached the re-submitted petition for regulation changes at "Frenchman's Flat
Day use area at Middle Piru Creek in Southern California.

Updated to include a valid authority citation.

| request to waive the 10-day response requirement.

Thank you so much for your time and consideration in this matter.
I look forward to hearing from you soon.

Andy Reynolds


mailto:FGC@fgc.ca.gov
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Tracking Number: (2024-11)

To request a change to regulations under the authority of the California Fish and Game Commission
(Commission), you are required to submit this completed form to: California Fish and Game
Commission, (physical address) 1416 Ninth Street, Suite 1320, Sacramento, CA 95814, (mailing
address) P.O. Box 944209, Sacramento, CA 94244-2090 or via email to FGC@fgc.ca.gov. Note: This
form is not intended for listing petitions for threatened or endangered species (see Section 670.1 of
Title 14).

Incomplete forms will not be accepted. A petition is incomplete if it is not submitted on this form or
fails to contain necessary information in each of the required categories listed on this form (Section I).
A petition will be rejected if it does not pertain to issues under the Commission’s authority. A petition
may be denied if any petition requesting a functionally equivalent regulation change was considered
within the previous 12 months and no information or data is being submitted beyond what was
previously submitted. If you need help with this form, please contact Commission staff at (916)
653-4899 or FGC@fgc.ca.gov.

SECTION I: Required Information.
Please be succinct. Responses for Section | should not exceed five pages

1. Person or organization requesting the change (Required)
Name of primary contact person: Andrew Reynolds
Address:
Telephone number:
Email address:

2. Rulemaking Authority (Required) - Reference to the statutory or constitutional authority of
the Commission to take the action requested:

a. Authority cited: Sections 200, 205, 265, 270, 315 and 399, Fish and Game Code.

b. Reference: Sections 200, 205, 265 and 270, Fish and Game Code.

3. Overview (Required) - Summarize the proposed changes to regulations: This petition
advocates for the protection of the wild and native coastal rainbow trout (Oncorhynchus mykiss
irideus) population in "Middle" Piru Creek through three key measures:

a. Expanding the coverage of Special Regulations (7.50) to encompass all of Middle Piru
creek and its tributaries (starting from 300 yards below Pyramid Lake dam to Piru Lake)

b. Updating old / adding new signage at Frenchmen's Flat Day Use Area on "Middle" Piru
Creek to ensure clarity and compliance with regulations.

C. Implementing low flow / hoot owl restrictions (closing the creek to fishing during
warmest hours of the day during certain times of year) to mitigate adverse impacts on
the trout population.
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4. Rationale (Required) - Describe the problem and the reason for the proposed change: The
cessation of stocking programs in “Middle” Piru Creek approximately 15 years ago has
rendered current regulations and signage inadequate for protecting the wild and native coastal
rainbow trout (Oncorhynchus mykiss irideus) population from poaching, unsustainable fishing
practices, and the impacts of climate change. Recent years have seen a notable increase in
poaching incidents, evident from heightened reports to CAL-Tip and citations issued by CDFW
wardens. Both the wild trout section (under Special Regulations 7.50) and sections under
general statewide trout regulations witness illegal fishing activity, including during months when
zero limit trout regulations are in effect. Furthermore, sporadic and erroneous placement of
signage along Middle Piru Creek, particularly at the Frenchmen’s Flat Day Use Area parking
lot, fails to effectively communicate regulations or enforce compliance. The escalating threat of
climate change exacerbates existing challenges. Historical droughts, elevated water
temperatures, and inevitable low flows (minimum 3 CFS) from the Pyramid Lake dam
underscore the urgency of implementing seasonal closures and hoot owl measures. These
measures are critical to mitigating higher fish mortality rates and preserving vital spawning
habitat. Simple yet strategic deployment of new signage, coupled with enhanced enforcement
efforts, could serve as effective deterrents against poaching and promote awareness of
responsible angling practices.

5. SECTION II: Optional Information
6. Date of Petition: 8/8/2024Click here to enter text.

7. Category of Proposed Change
XO Sport Fishing
O Commercial Fishing
O Hunting
O Other, please specify: Click here to enter text.

8. The proposal is to: (To determine section number(s), see current year regulation booklet or https.//
govt.westlaw.com/calregs)
X0 Amend Title 14 Section(s): Division 1, Subdivision 3, General RegsClick here to enter text.
O Add New Title 14 Section(s): Click here to enter text.
O Repeal Title 14 Section(s): Click here to enter text.

9. If the proposal is related to a previously submitted petition that was rejected, specify
the tracking number of the previously submitted petition Click here to enter text.
Or XOo Not applicable.

10.  Effective date: If applicable, identify the desired effective date of the regulation.
If the proposed change requires immediate implementation, explain the nature of the
emergency: Immediate implementation requested. Though the necessity of proposed changes
is not deemed an emergency, expedited action is preferred. By securing this watershed during
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periods of high water flow, we establish vital protections for the wild and native trout
population, safeguarding against potential threats during inevitable drought cycles and during
months of extreme heat. Any mitigation of poaching sooner rather than later is beneficial to all
parties involved. If regulation changes cannot be made in 2024, we request they take effect in
January of 2025.

11.  Supporting documentation: Identify and attach to the petition any information supporting the
proposal including data, reports and other documents: Included with this document, please find
‘FGC1_Piru_Creek_Petition_Letter 240808”. Click here to enter text.

12.  Economic or Fiscal Impacts: Identify any known impacts of the proposed regulation change
on revenues to the California Department of Fish and Wildlife, individuals, businesses, jobs,
other state agencies, local agencies, schools, or housing: Aside from the initial signage
installation costs, the adverse impact on CDFW revenues is projected to be minimal.
Transforming the entirety of Middle Piru Creek into a year-round catch-and-release fishery
enhances sustainability, thereby attracting more anglers and bolstering revenue through
increased fishing license purchases. Additionally, with a sustainable, consistent local fishery,
the CDFW attracts a potential increase in guide licenses purchased.

13. Forms: If applicable, list any forms to be created, amended or repealed:

Click here to enter text.
SECTION 3: FGC Staff Only
Date received: Click here to enter text.

FGC staff action:
O Accept - complete
O Reject - incomplete
O Reject - outside scope of FGC authority
Tracking Number
Date petitioner was notified of receipt of petition and pending action:

Meeting date for FGC consideration:

FGC action:
O Denied by FGC
O Denied - same as petition

Tracking Number
O Granted for consideration of regulation change
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Subject: Petition for Changes to Freshwater Sport Fishing Regulations to Protect
Coastal Rainbow Trout (Oncorhynchus mykiss irideus) in Middle Piru creek, Southern
California

Dear California Fish And Game Commission,

As a group of passionate anglers and advocates for environmental conservation, we
write to you today to urgently request changes to the fishing regulations governing
“Middle” Piru creek at Frenchmen’s Flat day use area in Southern California.
Specifically, the implementation of stricter regulations and new signage to safeguard the
wild and native coastal rainbow trout (Oncorhynchus mykiss irideus) population
inhabiting this precious waterway.

The cessation of stocking programs in “Middle” Piru Creek approximately 15 years ago
has rendered current regulations and signage inadequate for protecting the wild and
native coastal rainbow trout (Oncorhynchus mykiss irideus) population from poaching,
unsustainable fishing practices, and the impacts of climate change.

As practicing catch and release anglers, we are deeply concerned about the already
present and escalating threat of poaching at Frenchmen’s Flat Day Use Area. Recent
years have seen a notable increase in poaching incidents, evident from heightened
reports to CALTIP and citations issued by CDFW wardens. Both the wild trout section
(under Special Regulations 7.50) and sections under general statewide trout regulations
witness illegal fishing activity, including during months when zero limit trout regulations
are in effect. These accounts of wrongdoing have been witnessed not only by the
anglers writing this letter, but as well as volunteers within the Fisheries Resource
Volunteer Corps during patrol and clean up outings.

Furthermore, sporadic and erroneous placement of signage along Middle Piru Creek,
particularly at the Frenchmen’s Flat Day Use Area parking lot, fails to effectively
communicate regulations or enforce compliance. The escalating threat of climate
change exacerbates existing challenges. Historical droughts, elevated water
temperatures, and inevitable low flows (minimum 3 cubic feet per second) from the
Pyramid Lake dam underscore the urgency of implementing seasonal closures and hoot
owl measures. These measures are critical to mitigating higher fish mortality rates and
preserving vital spawning habitat.

Simple yet strategic deployment of new signage, coupled with enhanced enforcement
efforts, could serve as effective deterrents against poaching and promote awareness of
responsible angling practices.lt is imperative that we take decisive action to curb these
unlawful practices and ensure the long-term viability of this cherished species.
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Moreover, recent actions by a Los Angeles County Superior Court judge to reject a
challenge from a water agency seeking to strip protections from the Southern California
steelhead underscores the importance of protecting this species and population of trout
in Piru Creek. Biology reports have proven that the wild and native fish inhabiting Middle
Piru creek are in fact genetically identical to the Southern California Steelhead.

We implore the California Fish And Game Commission and the California Department of
Fish and Wildlife to recognize the critical importance of prioritizing the conservation of
the thriving trout population in Middle Piru creek by considering the following proposed
changes to the fishing regulations for “Middle” Piru creek:

Implement year-round zero limit, catch-and-release-only, with single barbless
hook regulations for the entire Middle Piru section and its tributaries (from 300
yards below Pyramid Lake Dam to Piru Lake, approx 16 miles) in order minimize
mortality rates and protect breeding populations.

Replace current signage and install new signage to better communicate fishing
regulations and restrictions (specifically in the parking area at Frenchmen’s Flat).
The new signage would also include information on how to report poaching or
unlawful activity to CALTIP.

Enforce seasonal closures and hoot owl measures at minimum flows and higher
water temperatures to prevent higher fish mortality rates and safeguard critical
spawning habitat.

By adopting these measures, we can mitigate the immediate threats facing the coastal

rainbow trout population in Middle Piru creek and contribute to the overall conservation
of our precious natural resources.

We trust that you will give due consideration to this petition and take decisive action to
protect this thriving trout population. Together, we can ensure a sustainable future for
both wildlife and the angling community in Southern California.

Thank you for your attention to this pressing matter.
Sincerely,

The Southern California Angling Community
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State of California
Department of Fish and Wildlife

Memorandum

Date:  July 26, 2024 Signed original on file,
received July 30, 2024

To: Melissa Miller-Henson
Executive Director
Fish and Game Commission

From: Charlton H. Bonham
Director

Subject: Regulation Change Petition No. 2023-17: Request amendment to Title 14, CCR to
allow the use of horses on designated trails on the Bayview Unit of Morro Dunes
Ecological Reserve

Background

The California Fish and Game Commission (Commission) referred Petition 2023-017 in
February 2024 to the California Department of Fish and Wildlife (Department) for
review and recommendation. The Petitioner, representing a portion of the Los Osos
Equestrian Community (LOEC), requests to allow the use of horses on designated
trails on the Bayview Unit of Morro Dunes Ecological Reserve (MDER) under CCR,
Title 14, Section 630(g). The Department acknowledges the recreational values this
property has for all people living in the Los Osos community.

The MDER Bayview Unit was acquired in 2000 and 2003, and supports habitat for
several special status plant and animal species, many of which are endemic to the
area, including:

o Morro manzanita, Arctostaphylos morroensis (federal threatened)

o Indian Knob Mountain balm Eriodictyon altissimum, (State and federal
endangered)

o Morro shoulderband snail Helminthoglypta walkeriana (federal threatened)

o Morro Bay kangaroo rat Dipodomys heermanni morroensis (federal and State
endangered, California fully protected species)

o Northern California legless lizard Anniella pulchra, (species of special
concern)

o Blainville's horned lizard Phrynosoma blainvillii,(species of special concern)
o Crotch’s bumblebee, Bombus crotchii (candidate for state listing)

o Morro Bay Polyphyllan Scarab Beetle, Polyphylla morroensis, (proposed
federal listing)

o Blochman's leafy daisy Erigeron blochmaniae (rare plant rank 1B.2)

o southern curly-leaved monardella Monardella sinuata ssp. sinuata, (rare plant
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1B.2)
o popcorn lichen Cladonia firma, (rare plant 2B.1)
o splitting yarn lichen Sulcaria isidiifera, (rare plant 1B.1)

o twisted horsehair lichen Sulcaria spiralifera, (rare plant rank 1B.2)

Acquisition summary documents provided by the Petitioner indicate that the parcel was
zoned for development at the time of purchase of the Bayview Unit and subsequent
transfer to the Department provided for long-term protection of the habitat and species
as well as ensuring appropriate public access opportunities could be maintained. The
recently approved Los Osos Habitat Conservation Plan depends on successful
restoration activities on the MDER to generate mitigation credit. Those activities include
reducing the impact of recreation on the MDER.

Analysis of Petition and Response

The Department discussed the petition and associated documents with the Petitioner
and the LOEC in a virtual meeting on April 5, 2024. The Community members shared
their comments and discussed the history of equestrian use of private property and the
continued use after the property was purchased by the Department.

Each of the reasons for allowing horses on the Bayview Unit of MDER included in
the petition and discussed in the April 5" meeting are addressed below.

Petitioners state they were not notified of Ecological Reserve status upon
designation. MDER was designated in April 1983, and the Bayview Unit was
added to the reserve through a regulation package adopted by the Commission in
October 2002. The formal regulatory process as outlined by the Office of
Administrative Law was followed, including providing a public comment period.

Petitioners state that the equestrian community used this private property under
the previous owners when it was a cattle ranch. The land use for this property
changed when it was purchased by the State of California and designated as an
Ecological Reserve by the Fish and Game Commission. Designation as an
Ecological Reserve under California Code of Regulations (CCR), Title 14, Section
630 means that the reserve is to be maintained for the primary purpose of
developing a statewide program for protection of rare, threatened, or endangered
native plants, wildlife, aquatic organisms, and specialized terrestrial or aquatic
habitat types. The Management Summary from the regulation package that
amended CCR, Title 14 to add the Bayview Unit to MDER (October 2002) states
that an evaluation of these activities such as horseback riding, hiking and dog
walking will include potential impacts from the activities on the resources that were
intended to be protected through the acquisition.

The existence of established horse trails within the nearby Pecho Unit is
documented by prescriptive rights. The Petitioners were made aware that there
are no prescriptive rights on the Bayview Unit during the meeting on April 5, 2024.
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Additionally, no prescriptive rights exist on the Pecho Unit. Once the Department
took ownership of the Bayview Unit, existing regulations for MDER under CCR,
Title 14 applied to the property. Actions by land managers to exclude horse use,
even though the community has used the property over time, are acting within the
authority of approved regulations for management and use of Department lands.

Petitioners state that despite the creation of MDER in 2000, there was no funding
allocated for enforcement or property remediation, and recreational activities
persisted. Funding and resource availability may have limited the Department’s
capacity to enforce regulations and provide the infrastructure to prohibit access to
the site, although actions are being taken now to protect the resources on the
property. While unauthorized recreational use persisted, it does not negate the
mandate to manage the property for the resources that were intended to be
protected by the acquisition.

Petitioners state that motorcycles and bicycles also damage sensitive habitat, yet
there have been no requlatory changes addressing those issues. Bicycle use is
prohibited at MDER under the regulation in CCR, Title 14, Section 630(g).
Motorcycle use is also prohibited under CCR Title 14 Section 550(y). These
damaging illegal activities are also being addressed by the Department.

Petitioner and LEOC acknowledged that the MDER is an environmentally
sensitive habitat area that must be protected. The Department agrees that this is a
sensitive site which must be managed for native species and their habitat. The site
is specifically listed in the recovery plans for Morro Bay kangaroo rat, Morro
manzanita, Indian Knob Mountain balm, and Morro shoulderband snail.

The primary purpose of CDFW Ecological Reserves is to protect rare, threatened,
or endangered native plants, wildlife, and specialized terrestrial habitat types.
Permitting equestrian use in regulation would result in continued trail
destabilization, introduction and spread of nonnative invasive grass and other
weed species, and habitat fragmentation and erosion on site, which is
counterproductive to the recovery of and habitat management for the species
listed above.

Petitioners state that confusion surrounding the Bayview Unit property persists
due to the lack of remediation activities, enforcement, signs, or acknowledgment
of its status as an Ecological Reserve. The Department is actively working to
address management of this site including notifying the community that equestrian
use is prohibited on the property with signage. This is an appropriate action under
CCR, Title 14, 550(c)(2)(D).

The Department is working to add signage and other infrastructure, such as
designated walking trails, that will help visitors understand regulations and reduce
habitat impacts. New regulations in Title 14, Section 630(h) define visitor access
across all MDER units. The regulations will take effect July 1, 2024 (pending OAL
approval) and state: Visitor access allowed only on designated trails during
daylight hours.
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Petitioners acknowledge that they temporarily stopped riding in the area to
demonstrate willingness to work with the Department. The Petitioners
acknowledge that the Bayview Unit of MDER is an environmentally sensitive area
and agreed to stop riding in the reserve while their petition was under
consideration, which the Department appreciates. The Department has observed
some continued equestrian use of the Bayview Unit, and removal of boundary and
“no horses” signs by unknown members of the public.

Petitioners state that limited equestrian use is not the sole or leading cause of
species and habitat loss. Rejection of this petition does not imply that equestrian
use is the sole or leading cause of species and habitat loss.

The Petitioner and LOEC provided personal testimony describing the extent of
long-time equestrian use, as well as historic motor cross and jeep use of the
property. The LOEC is described in submitted attachments as containing more
than 285 equestrian horses. They also acknowledge that the horses, among other
factors, do have an impact on the landscape. Removal of these activities and
compliance with existing regulations will contribute to restoration of the site.

Equestrians and other people have created a network of trails across the property
(Figure 1). Excluding unauthorized use by horses, bicycles, and motorcycles may
benefit or even allow recovery of sensitive species on the Bayview Unit that have
been impacted by these activities. Designating specific hiking trails and restoring
unauthorized trails will create more contiguous habitat and reduce impacts on the
landscape, while allowing for public access and enjoyment.

Figure 1. Trail scars (white lines) on the Bayview Unit of MDER



Melissa Miller-Henson, Executive Director
Fish and Game Commission

July 26, 2024

Page 5

Petitioners disagree with the Implied Dedication Study signed by Wildlife
Conservation Board Senior Land Agent Debra Townsend in 2000. This document,
and the property evaluation document reference in the petition, is not relevant
since historic access rights did not transfer when the property was purchased by
the State of California. The Title Exceptions document provided by the Petitioner
specifically notes (pg. 2) that the general public has consent to cross over a
portion of the property, but “...precludes their ability to claim prescriptive rights”
and that the state can revoke all access as needed if resources on the site are
impacted. CDFW staff clarified that Department regulations applicable to MDER
applied to the Bayview Unit upon acquisition and there are no historic prescriptive
rights on this property during the meeting on April 5, 2024.

Petitioner provides a reference to Reclassification of Morro Shoulderband Snail
From Endangered to Threatened With Section 4(d) Rule Species Assessment
Report. The following text is highlighted in bold by Petitioner: Currently, the most
common threats to both species are those associated with land use
practices that eliminate, reduce, fragment, and/or modify habitat used by the
species. We expect that climate change will likely exacerbate the severity of
these threats.

The statement provides support for the Department’s recommendation to continue
excluding equestrian use on the Bayview Unit in regulation. The Department is
managing the land to reduce practices that eliminate, reduce, fragment, and/or
modify habitat on the property that can occur as a result from all recreational use,
including hikers, horses, bikes, and motorcycles.

Petitioner indicated that continued closure will force LOEC members living east of
the Bayview Unit to have to trailer their horses and use over-crowded existing
equestrian access points to reach the Pecho Unit and State Parks trail network to
the west. The Department recommends that the Petitioners discuss expansion of
those access points with the County, which controls Pecho Road, and State
Parks, which controls the trailheads. The primary equestrian use of the Bayview
Unit has not been to connect to the State Parks and Pecho Unit trails. Rather, it
has been equestrians from one stable west of the Bayview Unit, entering from the
west, riding on the Bayview Unit, and then returning east to the stable. Extensive
private land with no dedicated trail system lies between the Pecho and Bayview
Units, and the Department has observed very little if any equestrian use on those
connecting trails. Equestrian access to the State Parks trail system and the Pecho
Unit does not depend on access to the Bayview Unit.

The Petitioner provided supplemental materials: Proposal: Re-establishment of
Equestrian Trails in MDEP Bayview Unit. Petitioners propose creating limited
mixed-use trails to accommodate the “over 285 equestrian horses” in the LEOC
within the Bayview Unit. Petitioners provided a map showing existing unauthorized
trails in a matrix of authorized trails which included a proposed equestrian trail
“within 100ft firebreak”. The area proposed by Petitioners for a trail will be
managed as a shaded fuel break directly behind houses along the north boundary
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of MDER, which will maintain the habitat values while protecting the urban
infrastructure. Management of the fuel break will consist of controlling veldt grass
and removing other introduced species while maintaining a native dune scrub
plant community. Adding a new equestrian trail would create privacy concerns for
the residents adjacent to the shaded fuel break and would further degrade habitat.
A trail in this location is therefore not a viable option.

The proposal also suggests a flashing equestrian crossing alert system. It is noted
that the Pecho Road crossings are already used by equestrians and are posted
with ‘Horse Crossing’ signs. The Department does not control Pecho Road, where
Petitioners suggest equestrian crossing improvements; nor does the MDER adjoin
the road at that road crossing location.

Recommendation

The Department recommends that the petition be denied.

The Bayview Unit of MDER contains over 200 acres of coastal dune habitat acquired
for the protection of sensitive biological resources, which Petitioners describe as
“constructed on ancient dunes, forming a unique coastal ecosystem”. The cumulative
illegal usage in recent years has degraded sensitive dune habitat on lands acquired to
protect it. As with bicycles and motorcycles, equestrian use should remain prohibited
on the Bayview Unit to protect species such as the Morro Bay kangaroo rat, Morro
manzanita, Indian Knob Mountain balm, Morro shoulderband snail, in addition to the
large number of other species associated with rare and easily-degraded coastal dune
habitat.

The Department is in the process of fencing, designating authorized trails, and closing
unauthorized trails on the Bayview to preclude future unauthorized access during or
following restoration.

While equestrian use on the Bayview Unit will not be allowed, the Pecho Unit of MDER
is surrounded by Montana De Oro State Park and is located approximately 1 mile from
the Bayview Unit. The land use of the Pecho Unit property is consistent with the
surrounding State Park lands where equestrian use is allowed.

If you have any questions, please contact Michelle Selmon, Lands Program Manager,
at michelle.selmon@wildlife.ca.gov or 916-704-3215.

ec: Department of Fish and Wildlife

Chad Dibble, Deputy Director
Wildlife and Fisheries Division

Scott Gardner, Chief
Wildlife Branch

Nathaniel Arnold, Deputy Director
Law Enforcement Division
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Tracking Number: _ 2023-17_)

To request a change to regulations under the authority of the California Fish and Game Commission
(Commission), you are required to submit this completed form to: California Fish and Game
Commission, (physical address) 1416 Ninth Street, Suite 1320, Sacramento, CA 95814, (mailing
address) P.O. Box 944209, Sacramento, CA 94244-2090 or via email to FGC@fgc.ca.gov. Note:
This form is not intended for listing petitions for threatened or endangered species (see Section 670.1
of Title 14).

Incomplete forms will not be accepted. A petition is incomplete if it is not submitted on this form or
fails to contain necessary information in each of the required categories listed on this form (Section I).
A petition will be rejected if it does not pertain to issues under the Commission’s authority. A petition
may be denied if any petition requesting a functionally equivalent regulation change was considered
within the previous 12 months and no information or data is being submitted beyond what was
previously submitted. If you need help with this form, please contact Commission staff at (916) 653-
4899 or FGC@fgc.ca.gov.

SECTION I: Required Information.
Please be succinct. Responses for Section | should not exceed five pages

1. Person or organization requesting the change (Required)
Name of primary contact person: Los Osos Equestrian Community
Address:

Telephone number:
Email address: losososequestriancommunity@gmail.com

2. Rulemaking Authority (Required) - Reference to the statutory or constitutional authority of
the Commission to take the action requested: Fish and Game Code Section 1580 [“The
commission may adopt regulations for the occupation, utilization, operation, protection,
enhancement, maintenance, and administration of ecological reserves.”] Title 14 Section §630,
Ecological Reserves

3. Overview (Required) - Summarize the proposed changes to regulations: Add the use of
horses on designated trails in the Bayview Unit of the Morro Dunes Ecological Reserves.
Remove: All use of horses on the Bayview Unit will remain prohibited. Amend 14 CCR §
Section 630, Additional Visitor Use Regulations on Department Lands Designated as
Ecological Reserves: (g)(11): The proposed changes allow the use of horses on designated
trails on the Pecho Unit and the Bayview Unit of the Morro Dunes Ecological Reserve.

4. Rationale (Required) - Describe the problem and the reason for the proposed change: The
establishment of the Morro Dunes Ecological Reserve in August 2000 raises concerns about
the Fish and Game Commission's commitment to countering historic exclusions and ensuring
transparency and community participation. There have been inconsistencies in regulation, and
sworn accounts by a Senior Agent of the Fish & Game Organization, Debra Townsend,
regarding recreational activities in the Bayview Unit, leading to the appropriation of
government funding for the reserve's purchase.
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Despite the creation of the Ecological Reserve in 2000, there was no funding allocated for
enforcement or property remediation. Recreational activities persisted, and adjacent equestrian
stables and properties were not notified of the reserve status. Equestrian use continued as it had for
decades, as nobody was informed otherwise.

Historically, the property was used for cattle ranching since the 1930s, and it has always been
surrounded by agricultural supporting industries, equestrian facilities, and residential developments.
However, farming practices and disking led to erosion features and the dominance of invasive weeds
in certain areas. Cattle and horses roamed the property during this period as well.

The existence of established horse trails within the nearby Pecho Unit is documented by prescriptive
right. It is acknowledged that the Morro Dunes Ecological Reserve is an environmentally sensitive
habitat area (ESHA) that must be protected. Limited equestrian use is not the sole or leading cause of
species and habitat loss; factors like climate change and species migration must be acknowledged
as the dominant impactors. This is basic conservation biology. Despite this, serious remediation
efforts and enforcement have been lacking. Unpermitted motorcycles and bicycles also damage
sensitive habitat, yet there have been no regulatory changes addressing this issue. In fact, we have
witnessed Fish & Wildlife agents high five bicyclists leaving the Bayview Unit area despite it being
prohibited. There has never been fencing on this property or signage even prior to it being a Reserve.

The majority of the Los Osos community is constructed on ancient dunes, forming a unique coastal
ecosystem. The Coastal Commission, in partnership with the Fish & Game Commission, applied
similar arguments for the Los Osos Wastewater Treatment Plant (WWTP) in 2010, considering ESHA
disturbance for such projects as the least environmentally damaging feasible alternative. After over
ten to twelve years since the MDER was established, Fish & Game was trying to establish a funding
mechanism for remediation activities. It is 2023 and it has been 23 years since this property was
purchased and there is still not an active funding source in place. It is dependent on the approval of
the Coastal Commission confirming there is water in Los Osos and allowing building in the
community again. This may take another decade. During this time, one of the dominant species that
led to this property being designated an Ecological Reserve was reclassified as Threatened instead of
Endangered as “the species' status has improved such that it is not currently in danger of extinction
throughout all or a significant portion of its range”. Additionally, the Morro Bay Kangaroo Rat was
declared functionally extinct. These occurred during the time that no remediation efforts were
occurring and equestrian use was occurring in the Bay View unit. Equestrians ride on trails that avoid
the vegetation species that are endangered and threatened and the horses do not consume these.
We walked by foot trails we used to ride to determine if they were surrounded by coastal sage scrub,
dune scrub, Morro manzanita and maritime chaparral. We prefer to ride trails that are horizontal that
do not cause erosion and avoid trails that are showing signs of erosion.

However, the confusion surrounding the Bayview Unit property persists due to the lack of remediation
activities, enforcement, signs, or acknowledgment of its status as an Ecological Reserve. The Coastal
Commission's involvement in mitigation further complicates the situation, with delays in
implementing mitigation and conservation measures. On the request of Dave Hacker of Fish & Game,
Los Osos equestrians temporarily stopped riding the area to demonstrate a willingness to work



State of California — Fish and Game Commission
4 PETITION TO THE CALIFORNIA FISH AND GAME COMMISSION FOR REGULATION CHANGE
FGC 1 (Rev 06/19) Page 3 of 49

together to come to a solution on the trails and he advised applying to the Commission to clear up
the history regarding the property.

He, and the current commission, may not be aware that property evaluation leading to the
establishment of the Morro Dunes Ecological Reserve was based on an Implied Dedication Study by
Senior Land Agent Debra Townsend, who failed to acknowledge the continuous and uninterrupted
equestrian use of the property. Townsend was aware of this recreational use, as evidenced by
photographs of her riding in the area. She is a current equestrian and a long term Fish & Game Senior
agent employee who retired recently. She rode with members of our community in the Ecological
Reserve before this property was a reserve and was aware of the significant, historical equestrian use
in this area. The lack of accurate representation during the property evaluation has led to the ongoing
issues and disputes concerning the reserve's status and usage.

SECTION II: Optional Information
5. Date of Petition: November 15, 2023

6. Category of Proposed Change
\D\ Sport Fishing
O Commerecial Fishing
O Hunting
X Other, please specify: Ecological Reserves

7. The proposal is to: (To determine section number(s), see current year regulation booklet or
https://govt.westlaw.com/calregs)
X Amend Title 14 Section(s):630
[ Add New Title 14 Section(s): Click here to enter text.
[ Repeal Title 14 Section(s): Click here to enter text.

8. If the proposal is related to a previously submitted petition that was rejected, specify
the tracking number of the previously submitted petition Click here to enter text.
Or X Not applicable.

9. Effective date: If applicable, identify the desired effective date of the regulation.
If the proposed change requires immediate implementation, explain the nature of the
emergency: This petition urgently calls for immediate action because equestrian use predates
the creation of the Ecological Reserves. Furthermore, contracting irregularities, lack of
transparency, and a failure in due diligence have unjustly denied equestrians their prescribed
rights for the past two decades. The upcoming review of the Los Osos Community Plan by the
Fish & Game Commission and Coastal Commission, as part of the Los Osos Habitat
Conservation Plan (LOHCP), demands urgent attention. Despite the well-known fact that land
use, development, and habitat loss significantly contribute to the decline of endangered
species, including those in the Morro Dunes Ecological Reserve (MDER), the Fish & Game
Commission points fingers at equestrian land disturbances while permitting residential,
commercial, and industrial development. The MDER is currently being used as mitigation to
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develop vacant residential and commercial properties in Los Osos, where endangered species
are thriving under the Fish & Game Commission’s Incidental Take Permit program. Allowing
construction activities on these covered species, as proposed by the County in the LOHCP
conservation program, will further endanger these species. The Commission's decision to
permit such activities could lead to the extinction of these species, as they will be threatened
by the construction, undermining the very purpose of the conservation program. It is essential
to emphasize that equestrian recreation activities do not have the same impact on the
environment as large-scale land use development projects. Immediate action is imperative to
rectify these issues and protect the endangered species in the Morro Dunes Ecological
Reserve.

10. Supporting documentation: Identify and attach to the petition any information supporting the
proposal including data, reports and other documents:

e Images of America: Los Osos/Bay Wood Park: Lynette Tornatsky depicts history of the
Los Osos/Baywood community and mentions “the Broderson area...is land crisscrossed
with hiking and horse trails” (105).

e Endangered and Threatened Wildlife and Plants; Reclassification of Morro
Shoulderband Snail From Endangered to Threatened With Section 4(d) Rule Species
Assessment Report: Ventura Fish and Wildlife Office U.S. Fish and Wildlife Service: “At
the time of listing, we thought Helminthoglypta walkeriana morroensis (currently, Chorro
shoulderband snail, CSS) was extinct and speculated that there may have been as few
as several hundred individuals of H. walkeriana (currently, Morro shoulderband snail,
MSS) extant. Within a few years of listing, CSS was rediscovered near the northern limit
of Morro Bay. Since the time of listing, living CSS individuals have been documented at
other locations from northern Morro Bay south and inland through the City of San Luis
Obispo and we now know MSS numbers far exceed what was thought at that time.
As part of the listing rule, we identified urban development and other
anthropogenic activities such as recreation, grazing, and utility construction as
threats to the banded dune snail (Service 1994: 66401). Currently, the most
common threats to both species are those associated with land use practices that
eliminate, reduce, fragment, and/or modify habitat used by the species. We
expect that climate change will likely exacerbate the severity of these threats.

« Determining Extinction for Small Cryptic Species: The Morro Bay Kangaroo Rat
Biological Sciences Department, California Polytechnic State University, San Luis
Obispo, CA 93407, USA

o California Fish and Game Commission Justice, Equity, Diversity and Inclusion Policy:
The Department’s Lands Program, assisted by others throughout the Department, will
begin taking steps to acknowledge historical connections and usages at many of the
Department’s lands

o Baywood Park Training Area

e https://documents.coastal.ca.gov/reports/2010/6/Th7b-6-2010.pdf



https://books.google.com/books?id=zwIZDQAAQBAJ&pg=PA118&lpg=PA118&dq=al+switzer+bayview+los+osos&source=bl&ots=1MeIzuUfkH&sig=ACfU3U0r4pLr1-g9ewGEpHvISGCfr9ZRew&hl=en&sa=X&ved=2ahUKEwid5YnI676BAxUqKEQIHb13BHg4ChDoAXoECAIQAw#v=onepage&q=al%20switzer%20bayview%20los%20osos&f=false
https://www.federalregister.gov/documents/2022/02/03/2022-02008/endangered-and-threatened-wildlife-and-plants-reclassification-of-morro-shoulderband-snail-from
https://www.federalregister.gov/documents/2022/02/03/2022-02008/endangered-and-threatened-wildlife-and-plants-reclassification-of-morro-shoulderband-snail-from
https://ecos.fws.gov/ServCat/DownloadFile/183161
https://ecos.fws.gov/ServCat/DownloadFile/183161
https://www.mdpi.com/1424-2818/15/2/245
https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=199236&inline
https://www.spl.usace.army.mil/Missions/Formerly-Used-Defense-Sites/Baywood-Park-Training-Area/
https://documents.coastal.ca.gov/reports/2010/6/Th7b-6-2010.pdf
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Bayview Ecological Reserve
(Morro Palisades)
San Luis Obispo County

IMPLIED DEDICATION STUDY

The undersigned has inspected the above noted property which is presently owned by Morro
Palisades Co., a General Partnership. It is likely that the general public may have from time to
time trespassed upon the property; however, there is no evidence of any systematic, regular or
organized trespassers. Therefore, it is doubtful that a case for public prescriptive rights on the
property could be perfected using the "open and notorious” definition which is generally a
requirement in prescriptive rights cases. [t should also be noted that most of the comparable sale
properties in the appraisal report have similar capabilities of trespassing.

v,

Debra Townsend
Senior Land Agent

Date )2‘:.1 24, 287
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« 1760
GRANT OF EamoesT

FOR A VALUABLE CONGIGERATION, receipt of which iu hareby acknowledged,
MOGUIO PALISADES COMPANY, u eerporatlon;
B, B, ALEXANDER;
LYLE G. GRANAM and NOUW 1. GRAHAM;
Hereby graant te
MOMDO PALISAUES COMPANY, & earperation|
M, B, ALEANDER
LYLE G. GRARAM med NORMA 1. GRAHAM;

Lhelr aucceusors and awsipm,

W EASMENT for utilitien and road purposss with the right te grunt sse

to others and/er dedicate to the public wse and with the right to eater
therean and clear, grade, sxeavate, or comstruct; repair or malntais
a roadway and utilities system asd apjurtenances on, under, or over a
A strlp of Land 60,00 feel wide, the contor line of which .. desorided

as follows:

Deginning at the southerly terminus of the center lime of
Broderson Avenue, S0 feet wide, as shown on the map of Tract
No. 84, recorded in beok 3, puge 92 of Mage in the office

of the County Recorder of San Luis Obispe County, state of
California; thence southerly im 5 direct line to the most
northerly cormer of lot 77 of the Ranchea Canada de los Osos
and La Laguna, s shown on wap filed in book A, page 83 of
Maps, is the office of the said County Recorder; thence
southerly along the westerly lime of said let 77, » distance
of 370.00 feet.

vl N q { . \

NORAO PALLSLDES COMPAXY, & corporation / / /’ o Y, |
. 7 i
//{ !//)4(04(!--“3.%,“ :

)

/

"

/
Dated: ¢ ‘) =
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LOS OSOS EQUESTRIAN COMMUNITY

PROPOSAL: Re-establishment of
Equestrian Trails in MDEP Bayview Unit

Prapared for: County of San Luis Obispo, Cakornia Department of Fish and Wildie

Praparad by: Los Osos Equestrian Community

March 4, 2021

Proposal responsa to Los Osos Habitat Conservation Plan/Morro Dunes Ecclogical Preserve Decision
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LOS 0505 EQUESTRIAN COMMUNITY - BAYVIEW PRESERVE TRAIL PROPOSAL

PROPOSAL BRIEF

BACKGROUND

The Los Oses Equesinan Cammurity (LOEC) is an infarmal group formed fram six sub-communities within Los
Osos, Baywood and Clark Valey. Tha LOES has utiized an extersive network of equastrian trails located on
county, state parks, and private-sasermant lands for decadas, The LOEC numbears aver 285 equastrian horsas that
usa thesa trails an a daily basis, nat Reluding a largs nurmber of equastrians sisiting from aut of the ansa.

Thiese trails have included areas lecated within the California Departreant of Fish and Wildlife-dasigratad Marro
Dures Ecological Prasarve (MDEP) Bayview and Pecho units. Within the past decada, tha MOEP plan was
incorparated into the larger Los Osos Habitat Conservation Plan (LOHCP).

In February of 2021, the final Erwironmertal impact Report for the LOHCP was accapted and the Mermarangurm of
Urderstanding was signed by the Courty of San Luis Obispo and California Departrmant of Fish and Wildlife
{DPA. This raport ncluded the cosure of several trails within the Bayview Unit of the MDEP. Thess trais wang
utiized by equestriars and hikars,

Additicnally in this decisian, a loap and ridga trail was established witkin the Bayview Unil thal was designated for
hiker access onty. This action closed tha Bayviaw Unit 1o all equestrian use. (Equestrian trails in the MOEP Pecho
Urit wara uncharged and equestian usa is stil allowed )

The closure of the trails in the Bayiew Unil effectively lbeked out several of tha LOEC's sub-carmmurilies frarm trai
access 1o Montana de O (MDO) State Park. The clasure of thess frais will Torce an incraased use of trailaring of
horees to one of thres alreacy over-crowdad acoess points al MDO: the horse carrg, horse camp entrance and
thia Hazard ReatDuna Trai Parking Lot. [Saa “Equestrian Access Points” in Appendix Fgure 1: Los Osas

£ o Trail Map.)

The closure will force an increase of aquestrian crassings at thres high-traffic locations on county-maintainsd

Pecha Road. (Sea "Pecho Road Crossings” in Appendix Bgure 1: Los Csos Equestrian Community Trail Map.)

OBJECTIVE

The LOEC seaks to re-astablsh and restors a very limited soction of equestrian trail within tha Bayview presane,
lirmited to the perdmater of the preserve onty. The LOEC slgo seaks 1o use as example the succassful uilization of
ribeed- L accass of protactad public land as found in other equastian communities, such as Ojai and Nipomeo,
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LOS 0505 EQUESTRIAN COMMUNITY - BAYVIEW PRESERVE TRAIL PROPOSAL

GOALS

Through assessmant of the habitat consenvation and public access in the Bayview Presarva, tha LOEC seeks to
workl with the County of SLO and Ca DPW to find a balanca that stil provides essential habitat consarvation and
protection for the at-risk species as isted in the LOHGP/MDEP while also providing limited accass to the
aquastrian comrmunity of Los Osos.

SOLUTION

1} The re-establishment of an equestrian trail on the extreme westam baundary of the preserve that wauld pravide
for & mived-Lese trail system, closing a gap in tha largar netwark of equesirian trails. This trai wauld ulilize an
enisting wide frail already designated for hiker use, aasiy abla to transilion to a mixed-usa trail,

2} The restoration of an eguestrian trail on the extrerma norhern and aastem boundary that would re-cpen access
1o three sub-communities (appraximately 100 equestrian riders) that are to the east of MDO State Park and the
Bayview Preserve. This re-davalapment of a trail would bea within tha designated and required 100-foot firsbiraak
aang the northern and eastenn boundary af tha presane whers it interacts with public: use (homes and country
road). See Eigurs 20: Fusl Break within the Baywdiesy Uinit in the "LOMCF ntarm Adapbive Managemant and

) Alternative salution for protection of equestran riders at tha high-fraffic public road crossings on county-
rmaintained Pacha Road, to include equestrian rider-activated flashing liabts at the marked crossings 1o alart
drivars. This is similar to the pedestnan crossings (not found at intersections) an high traffic volume roads.

PROPOSAL OUTLINE

The LOEC praposal for the re-establishment and rastoration has threa saparate yat cormecied solutions revolving
araund structured access, habital censarvation and eresion control, afficient mixed-use appication and equastrian
safety.
EQUESTRIAN TRAIL ALONG BRODERSOMN/LOOP TRAIL ON WEST BOUNDARY
Equestnans and hikars have long wsed the wide, abandaoned Brodarson Hoad south af Highland Drive far
many years, The seclion south of the county access road is now designated as closad to equastrian use,
despite baing a primary trail for over 200 eguastrians. [Faferance "Existing/Proposad Mixed-Usa Trail in
Bayview Preserve” in Appendie Bigure 1: Los Osos Equestrian Cormmunity Trail Mag.)
This saction of trai thatl confinues south from the county access road for approxdmately |3 mils 1o a paint

that the trail turms south-east for 1 mile is designated as hiker only. The LOEC i requesting that this
portion of tha trail (.4-mils in langth) become a mixed-use trail for bath hikar and aquestrian wss,

Thee existing trad from this juncture continues south-west Tar .1 mile to tha weastam boundary of the
Bayview Preserve. This section has been designated closed in the LOHCP ard is a sectian that the LOEC
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LOS 0505 EQUESTRIAN COMMUNITY - BAYVIEW PRESERVE TRAIL PROPOSAL

requasts become an aguastrian-only trail 5o as to re-canmact with the main equestrian trail diractly avar
1ha presanve boundary.

The LOEC soaks 1o create a miked-use ermdronment
sirmilar to the equestrian trais created in tha cormemunily
af Ojai, where equastrians and hikers are saparated by a
ferce (as seen in the phioto at hght).

For the Bayview Preserve wastamn boundary, the
equastrian wse entars and daparts anly an the wast side
af tha trail while the hiker usa anters and departs fram
1ha aast side of the trail. This creatas a natural pattwway
that bath ereures hiker and equestrian safety threugh
separation af the frai along a canter line fencing.

The habitat impact is insigrificart as the existing wids trail would rermain in use along with the existing side
trai to the boundary pedrmetar that cannacts with the main trail autside the prasane.

Thiz saction of trail has a slope that s idantified in the LOHCP ags an area of arosion control and the LOECG
would provida trail maintenance and erasion contrals as detailed by the CAL DPW to ensura insigrificant
erasion impacts dus 1o equestrian usa,

The fancing 1o separata the miked-usa saction of tha trail betwaen squastrians and hikers could be the
recorrrmended wire rope fencing to be utiizad throughout the Bayview Presenve 1o contain the Loog and
Rlicge trails and close tha smaller sacondary trails that criss-cross the prasara. (Tha above split-rail
fercing irmage fraem tha Ojal seemmunity is an examgle of the separation of the rrixed-use trail for
exquastrian ard hikes satety)

EQUESTRIAN TRAIL IN FIRE BREAK PARALLEL TO HIGHLAND RD. & BAYVIEW HEIGHTS DR.
The LOHCE requires & 100-1. firsbrak ba sreated aleag the norh and aast baumdary of the Bayview
Prasarva

Thie elosure of the Bayview Prasarva to all equestrian usa has effectivaly blocked a significant partion aof
the LOEC from accessing the axtansive public horse trail netwark that exists an county and state parks.
Closure of the Bayview Prasarsa would forea these equesinan stakehalders 1o trailer their horses o the
alraady over-crowded equestnan access paints in MDO Stata Park at the threa beations marked on the
LOEC Trail Map. (See "Bquestrian Access Paints” in Appendix Figure 1: Los Osos Equestrian Cormmurity
Trail Map.)

In addition, forcing Bayview Preserve equesiians 1o MDD State Park would greatly increase the nurmiser
al horse erossings at three key high-traflic locations on Pecho Boad markad an the LOEC Trail Map. (See

“Pacho Road Crossings” in Appandix Bigure 1: Los Caos Equestrian Comenunity Trail Map.)
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LOS 0505 EQUESTRIAN COMMUNITY - BAYVIEW PRESERVE TRAIL PROPOSAL

The LOEC proposes an equastrian trail that would axist within the 100t wida firebreak that would run
paralel 1o Highland Road and Bayview Haights Drive. This trail would be on the narth and east boundary,
starling frarm tha Brodarson Road entrance to the preserve, rurning east alang the residential fance line 1o
the junetion with Bayvew Haights Driva. The squestran trail would cortinue in a scuth-sast drection
witkiint the 100-1 wicle Frebreak slong Bayviaw Heights Drive to tha junction with Calle Cordariz, oulsica
the Bayview Presenve, and an exsting equestrian trai.

By restaring this extension of tha aguastrian trail within tha firebreak, it would allow far the aquastrian
stakenolders in the sub-communities of Bayview Haights, LOVE Farrm and tha Cantral Coast Polo Club
Bearding (aporosdimataly 100+ horsas) access to the trail nabwork east of the Bayview Prasarve and
rerfwest of MOO State Park. In addition, the intersaction of Bayview Haights Driva and Calle Cordeniz is
a popular horsa traikering spot for both satallite LOEC sub-communities and visitars to the anag,

Currently, dua to the trail closuras in the Bayview Prasane, all of these stakebaoldars are complataty cutaff
and isolated.

The habitat impact is insigrificant as brush dearing (non-protectad Califormia Sagabrush-Black Sage)
wilkd be reguired dus o the necessity of the firabraak, and the specias impact would be insignificant as
ricted in the LOHCP in thes spacific: 2ona.

EQUESTRIAN SAFETY AT HIGH TRAFFIC CROSSINGS ALONG PECHO ROAD

Outsida of tha LOHCP and MDEP areas, the equestrian trail netwark has thres crossings on Pecho Poad,
[See "Pecho Road Crossings” in Appendix Figurs 1 Los Oses Equesinian Cormmurity Trai Magp ) These
orossing already are heavily impactad by eguestrian usage and are protected anly by "Horse Grossing”
signs in the vicinity of the crossings.

I addition, traffic valurma an this saction of Pecho Road is at already at high volurnas with an expacied

incraase in trafic lulnmrg the builkdout of Las Osos as p-ar the LEJHEF' E‘.e-a Eiguras 15-18: Propasad
3 sadion ed in tha “LOHCP Final

Envirormental mpace Hapa.r’t 2020"

Thee clasure of any porlion of the Bayview Prasansa will Torce trailaring of horses o ana of tha three
frailering locations alang Pecho road at the edge of MDO State Park. [Sea "Equesirian Access Points” in
Appendix Figure 1: Los Oses Equestian Carmmunity Trail Mag ) This increased demand on these accass
points wil also increase usage of the thres crossings along Pecka Road.

The LOEG proposes an equastrian crossing alert systern, similar to a pedestrian-actvated flashing light
Warming sign, at thase three high traffic volume crossings that pose a significant safety risk 1o eguastrians.
Even if tha above-proposed trails within the Bayview Preserve are restored 10 eguestrian use, thesa threa
crossings stil rermain as a salely i2sue that the LOEC believes neads to be addressed,
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LOS 0505 EQUESTRIAN COMMUNITY - BAYVIEW PRESERVE TRAIL PROPOSAL

COMNCLUSION

Erjuestrian salety, habitat consaration and preservation of the vast equastrian trail network in the Les Osos and
Haywood community can bs ascommodated through mutual agreemants and solutions, commitment from
stakeholders in trail maintenance and arosion control, and an attantion to the details in the Bayviaw Praserve,

Los Osos and MDO State Park are considerad ona of the top equesirian riding areas in the siate. It is in tha best
irtarasts af the Counly of San Lies Cbispa, the CA Departrmant of Fish and WildHe and the local egquesthian
cammurity to do everything in their ability to preserve the interasts of all stakeholders, including all agencies,
residents and visitars.

The LOEC soaks to take a more active rale in the trail mantanance of the harse trail network within the Bayview
Prasarse 1o ensuna that habital presarvation and consenvation is at tha recommendead levals in the LOHGP and the
MDEP reports.

LOEC rmesmbars walcome and loak fonsand 1o a positiva and continued discussion in tha prapesal of limited trai
aang the Bayview Prasane perimater thal would banedit all irmohed.
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San Luis Obispo County
FY 2021-22 General Plan Progress Report

Tier | Priority Projects in Progress as of FY 22-23
The following Tier | Priority Projects are in progress as of FY 22.23.

Table 5: Tier | Priority Projects (in Progress as of FY 22-23)

Los Dsos Community Plan

LRP2011-00016

Summary | The Los Osos Community Plan allows new development and establishes a
vision and framework for the future orderly development of Los Osos that is
in line with available resources and protects the unigue and sensitive
habitats within the community. The Community Plan and related
amendments will put in place the goals, policies, pragrams, standards, and
zoning needed to guide future land use, transportation, and development for
sustainable growth in the community owver the next 20 years.

Status On December 15, 2020, the Board adopted the LOCP update and Final
Environmental Impact Report (EIR) and tentatively adopted amendments to
the Growth Management Ordinance that would establish a residential
growth rate for the Los Osos urban area. The LOCP paolicies are subject to
change based on CCC review. A hearing date with the CCC has not yet been
scheduled. 5taff continues to coordinate with CCC staff to address their
Comments.

Los Osos Habitat Conservation Plan

LRP2013-00001

Summary | Asrequired by one of the Conditions of Approval of the Los Osos Wastewater
Project Coastal Development Permit, the County prepared a commumnity-
wide Habitat Conservation Plan for the community of Los Osos. A Habitat
Conservation Plan is a required part of an application for an Incidental Take
Permit, a permit issued under the United States Endangered Species Act to
private entities undertaking projects that might result in the destruction of
an endangered or threatened species. The covered species include two
animal species and two plant species: Morro shoulderband snail, Morro Bay
kangaroo rat, Morro manzanita, and Indian Knob mountainbalm.

Status On December 15, 2020, the Board approwved a Memorandum of
Understanding with the California Department of Fish and Wildlife (CDPW) to
allow for habitat management, restoration, and monitoring activities on
CDFW lands; approved to form the LOHCP and IAMMP; delegated authority
to the Department Director to execute final documents and accept final
LOHCP amendments and incidental take permit terms and conditions
reguired by the U.5. Fish and Wildlife Service; and certified the Final EIR for
the LOHCP. Staff continues to coordinate with the U.S. Fish and Wildlife
Service for issuance of the incidental take permit.

13
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‘Wildlife Corsenvation Board Minutes. November 18. 2003

population of several different endangered species. Western snowy plovers and
White-faced Ibis, both Species of Special Concern, inhabit the wetlands. It is also
likely that the Owens Valley vole, a Federal and State Species of Concern, Owens
Valley , a State plant species, and the Owens tui chub
will be found on this site as these species have been documented on the wetlands
and spring site on an adjoining property. Acquisition of this site would also further
the goals of the Owens Basin Wetland and Aquatic Species Recovery Plan which
identifies the preservation of spring discharge and protection of wetlands as
priorities for the Southern Owens Conservation Area which includes this site.

The market value of the subject property, as determined by an appraisal approved
by the Department of General Services (DGS), is $937,000.00. The owner has
agreed o sell the property at the appraised value. The acquisition includes 218
acres of land improved with an artesian well, small metal building and chain link
fencing around the well. An additional $20,000.00 will be needed for the DGS’
appraisal review costs, appraisal costs, environmental inspection costs, escrow
costs and title insurance expense. An additional $1,000.00 will be needed for
start-up costs including a survey for endangered species, signs and training for the
operation of the well

This proposed acquisition is exempt from CEQA under Class 13 of Categarical
Exemptions as acquisitions of land for wildlife conservation purposes and under
Class 25 as the transfer of ownership interests in land to preserve open space.
A Notice of Exemption will be filed upon approval by the Wildlife Conservation
Board.

Mr. Wright reported that the Board received a letter of concern from the County
Administrator on behalf of the Inyo County Board of Supervisors. Mr. Wright
read a portion of that letter which expressed concem regarding the large
percentage of publicly owned land, the |loss of tax revenues and the need to
have a balanced and reasonable approach that minimizes the economic and
social impact on the local jurisdictions.

Mr. Wright stated that the Board received letters of support from Eastern Sierra
Land Trust, Siera Nevada Alliance, Kerncrest Audubon Scociety, Audubon
California, Toiyabe Chapter Sierra Club, California/Nevada Regional
Conservation Desert Committee, Mono Lake Committee, Mojave Group of the
Sierra Club, International Shorebird Survey, Eastern Sierra Audubon Society,
The Owens Valley Committee, Sierra Foothills Audubon Society and letters from
several other citizens.

Mr. Flores asked if there were any comments or questions. There were none.

Mr. Wright, referring to the letter from the County, stated that the Board is very
cognizant of the impacts to these rural counties with significant acreages of

Minutes, November 18, 2003

in what is the beginning of a planned greenbelt corridor that extends around the
community of Los Osos and the southern portions of the Morro Bay estuary.

The establishment of the greenbelt is the result of a large coalition of local
community ici ity groups, fou i non-profit organizations
and local, State and federal agencies, focused on preserving open space and
coastal habitats around the southern portions of the Morro Bay Estuary. The
greenbelt begins at the subject property, runs west along the lower slopes of the
Irish Hills, to the Los Osos Oaks State Preserve and then heads north along Los
Osos Creek to the Morro Bay State Park.

Within the corridor there have been a number of recent acquisitions of note,
some of which have been presented to and approved by the Wildlife
Conservation Board (WCB). These projects include the 30+ acre Elfin Forest
Preserve, acquired by the DPR, as an expansion to the Morro Bay State Park;
the 15+ acre Powell | property, acquired by the DPR as an expansion to the
Morro Bay State Park; the 40+ acre Powell Il property acquired by the DPR and
funded in part by a grant approved by the WCB, August 22, 2002; the 205+ acre
Bayview Ecological Preserve, a cooperative project acquired by the DFG and
approved by the WCB August 10, 2000; the 32+ acre Morro Dunes Ecological
Reserve, South Unit acquired by the DFG and approved by the WCB

August 13, 2003; the 26+ acre Morro Dunes Ecological Reserve mentioned
above; and the 18+ acre Los Osos Dunes and Wetlands Reserve, acquired by
the Bay Foundation and funded in part by a grant approved by the WCB
February 27, 2002

The types of habitats found within the greenbelt include, fresh and saltwater
wetlands, riparian, coastal dune scrub and maritime chaparral. These habitats
support a wide range of wildlife species, including over 100 different bird species,
40 mammals and 20 reptiles. Included within these species are a number of
federal and State, threatened, endangered and special status species, including
the Morro manzanita, Indian Knob il i "
Peragrin falcon, Morro shoulderband snail, the black legless lizard and the coast
homned lizard. This area of the greenbelt, including the subject

property, is also located within an area designated for the protection and
recovery of the Morro Bay kangaroo rat, a listed species.

The habitats and vegetation found on the subject property consist of coastal
sage scrub with some maritime chaparral. Located on the southern part of the
property is a small grove of eucalyptus trees that provides roosting for raptors.
Animal species found on the property are consistent with those found throughout
this area of the greenbelt, as menticned above.

The topography of the property is gently sloping with coastal dunes, offering
views of both the Pacific Ocean and Morro Bay estuary. The present zoning of
the property is recreation. The owner has pursued development of a small resort

Wildife Conservation Board Minutes. November 18. 2003

public land already in place. He stated that this property is unique because of
the water resources on it and because of that the Board recommends
proceeding with the acquisition.

Mr. Klass asked if the water is present all year. Mr. Gallup stated that the water
is seepage from the artesian well, appears all year and flows into the lakebed
area.

Staff recommended that the Board approve this acquisition as proposed; allocate
$958,000.00 from Water Security, Clean Drinking Water, Coastal and Beach
Protection Fund of 2002 (Prop. 50), Section 79565, for the acquisition and
related expenses; authorize staff to enter into agreements as necessary to carry
out this isition as ibed; and authorize staff and the Department of Fish
and Game to proceed substantially as planned.

It was moved by Mr. Fred Klass that the Board approve this acquisition as
proposed; allocate $3958,000.00 from Water Security, Clean Drinking Water,
Coastal and Beach Protection Fund of 2002 (Prop. 50), Section 79565, for
the and related staff to enter Into

as y to carry out this if as il and
authorize staff and the Department of Fish and Game to proceed
substantially as planned. Motion carried.

Los Osos Dunes and Wetlands, Montana De Oro Unit, $1,555,000.00
San Luis Obispo County

Mr. Wright reported that this was a proposal fo consider the allocation of a grant
to the State Department of Parks and Recreation (DPR) for the cooperative
acquisition with the State Coastal Conservancy (SCC) and the Bay Foundation
of 421 acres of land for protection of maritime chaparral, coastal dune habitat
and threatened and endangered species. The property is located in Los Osos,
south of the Morro Bay Estuary, west of Pecho Road and abutting the Montana
De Oro State Park in San Luis Obispo County. Mr. Dave Means briefly
described the project and its location.

The subject property centains two separate parcels. The main parcel is 41%
acres in size and is unimproved. The second parcel is a 1 acre site located
approximately % mile north of the main parcel. The site is improved with a water
well and storage tank. The “well" site was developed to provide water for the
main parcel in anticipation of future development.

The main parcel is surrounded on three sides by State owned property. To the
north and west is the DPR's Montana De Oro State Park; to the south is the 26+
acre Department of Fish and Game's (DFG) Morro Dunes Ecological Reserve. If
the property were ever developed it would create a significant visual and physical
intrusion into these protected areas. The property is also a vital part and situated
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facility on the property, which is consistent with the zoning. The highest and best
use of the property has been determined to be development of a resort with
some residential development.

The Bay Foundation, a partner on this transaction, has negotiated with the owner
to acquire the property based on its appraised fair market value, $3,300,000.00,
a value approved by the Department of General Services (DGS). Once acquired
the property will be transferred to the DPR and managed as an expansion to the
Montana De Oro State Park. Currently running east to west through the property
is a foot trail that connects from Pecho Road to the Montana De Oro State Park.
The property owner appears fo have permitted this use and it is reasonable to
assume some prescriptive trail rights would be extended to the public if the
property were ever developed.

To fund this project the ion from the WCB is
$1,550,000.00. The remaining balance will be provided from grants from the
SCC and DPR.

The funding breakdown is shown below:

State Coastal Conservancy $1,250,000.00
Department of Parks and Recreation 500,000.00
Wildlife Conservation Board 1,550,000.00
TOTAL AVAILABLE FUNDING $3,300,000.00

In addition to the purchase allocation, $5,000.00 is estimated to be needed for
project related administrative costs, for a total allocation of $1,555,000.00.

There is a possibility $50,000.00 in U.S. Fish and Wildlife Service; Section 8
funds will become available subsequent to Board approval for this acquisition. If
these funds do arrive prior to the close of escrow, they will be applied against the
WCB portion of the purchase price and reduce WCB's participation from
$1,550,000.00 to $1,500,000.00. If the funds do not arrive in time, the DFG will
look to reallocate these funds to another similar project.

The proposed acquisition is exempt from CEQA requirements under Section
16313, Class 13 as the acquisition of land for wildlife consarvation purposes and
under Section 15325, Class 25 as the transfer of ownership in land to preserve
open space, habitat or historical resources. Subject to approval by the Board, the
appropriate Notice of Exemption will be filed with the State Clearinghouse.

Mr. Means reported that Mr. Rob Kane from the Department of Parks and
Recreation and Mr. Jim Swanson from the Department of Fish and Game were.

in the audience should there be any questions.

Mr. Flores asked if there were any other comments or questions.
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Mr. Klass, acknowledging current and future budget concerns, requested
clarification en DPR's plan to handle staffing this additional park area. Mr. Kane
reported that he primarily deals with the acquisitions, but as with other property
acquisitions, staff is spread thin, and like other State agencies, DPR is waiting to
see what will happen in the future. Mr. Kane reported the budget office is aware
of this acquisition and will be providing a budget estimate to the Department of
Finance as they take it to the Public Works Board early next year.

Staff recommended that the Board approve this project as proposed; allocate
$1,555,000.00 from the Water Security, Clean Drinking Water, Coastal and
Beach Protection Fund of 2002 (Prop. 50), Section 79585, for the acquisition and
related costs; authorize acceptance directly into escrow $50,000.00 under a U.S.
Fish and Wildlife Service Section 6 grant if avail . authorize staff to enter into
propriate a as y lo lish this project; and authorize
staff and the Department of Fish and Game to proceed substantially as planned.

It was moved by Mr. Fred Klass that the Board approve this project as
proposed; allocate $1,555,000.00 from the Water Security, Clean Drinking
Water, Coastal and Beach Protection Fund of 2002 (Prop. 50), Section
79565, for the acquisition and related costs; authorize acceptance directly
into escrow $50,000.00 under a U.S. Fish and Wildlife Service Section 6
grant if available; authorize staff to enter into appropriate agreements as
necessary to accomplish this project; and authorize staff and the
Department of Fish and Game to proceed substantially as planned. Motion
carried.

Watsonville Slough (Buena Vista Unit), Santa Cruz County $2,288,000.00

Mr. Wright reported that this was a proposal to consider a cooperative project
with the Trust for Public Land (TPL), the California Department of Transportation
(Caltrans), the State Coastal Conservancy (SCC), the U.S. Fish and Wildlife
Service (USFWS) and U.S. National Park Service (USNPS), Department of Fish
and Game (DFG) and the Board to acquire 289+ acres of land for protection of
coastal wetlands and threatened and endangered species. This proposal is also
to consider the acceptance of grant funds, directly into escrow totaling
$4,427,215.00 from the above named entities. The property is located west of
Watsonville, just south of and west of State Highway 1, within the Watsonville
Slough watershed, in Santa Cruz County. Mr. Dave Means briefly described the
project and its location

The property is located in what is referred to as the Watsonville Slough Complex
(WSC). The WSC begins near Pajaro River where it enters the Pacific Ocean,
and consists of six major, inter-linked sloughs that spread out across the coastal
plains, west of Watsonville. It has been described as some of the last remaining
les of an undi: coastal along the central
coast. The entire Watsonville slough area including surrounding upland portions
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encompasses approximately 5,400z acres of property. The subject property
encompasses the majority of the upper watershed area for Galighan Slough, one
of the maijor sloughs and tributaries within the WSC.

Within the WSC, the DFG owns 2901 acres of protected wetlands and adjoining
uplands. These properties encompass portions of the Galighan Slough, Harkins
Slough and West Struve Slough. Located just south and to the east of the
subject property are the DFG's Santa Cruz Long-toed Salamander Ecological
Reserve and the USFWS' Ellicott Station National Wildlife Refuge. These two
properties are i by the DFG and USFWS.

The WSC contains a variety of coastal habitats including freshwater and
saltwater wetlands, native grasslands, maritime chaparral, coastal shrub, riparian
areas and oak woedlands. The complex provides an important resting area for
migratory waterfowl and a wintering area for a number of different raptors
species. The area also contains rare and sensitive species, such as the red-
legged frog, tricolored blackbird, Santa Cruz long-toed salamander, California
tiger salamander, the Santa Cruz tarplant, Hooker’s manzanita and Monterey
spineflower,

There are a number of public and private groups involved in the effort to protect
conservation values within the WSC. They include the City of Watsonville, the
County of Santa Cruz, the Open Space Alliance of Santa Cruz County, the Land
Trust of Santa Cruz County, Santa Cruz County Resource Conservation District,
Pajaro Valley Water Management Agency, TPL, SCC, the USFWS and the DFG.

The subject property is i ped open space, i mostly
of forested upland areas. There is one home site on the property. Besides the
single family residence on the property, there is no histery of the property ever
being developed or disturbed. The property represents one of the largest
unfarmed and undeveloped ownerships along the coast in Santa Cruz County.
Habitat types found on the property include coastal live oak woadland, maritime
chaparral, coastal scrub, conifers and wetlands. A number of rare and sensitive
species inhabit the property including the Santa Cruz long-toed salamander,
California red-legged frog, northem harrier, Hooker's manzanita, California
bottle-brush grass and the robust spineflower. Of special note and interest is a
large pond on the property inhabited by the California tiger salamander a
federally listed endangered species. The pond and salamander are currently part
of an ongoing USFWS research and monitoring program.

If the property is not acquired, under the current zoning the property could be
subdivided into ten, twenty-five acre residential estate lots. This type of use is
i with the general of the areas and can be found throughaist

Santa Cruz County. The owners have demonstrated an interest in more _—

intensive development of the property, having previcusly pursued plans for |
resort.
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Maps, is the office of the said County Recorder; thence
svutherly along the westerly lime of said let 77, » distasce
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Connecting to Montana de Oro

For more that 50 years equestrians have been using
This trail to connect to downtown Los Osos and to Montana
De Oro state park.




State of California — Fish and Game Commission
PETITION TO THE CALIFORNIA FISH AND GAME COMMISSION FOR REGULATION CHANGE
FGC 1 (Rev 06/19) Page 27 of 49

To whom it may concern,

| have grown up in the small Los Osos community, nding horses, since | was a very small child. My mom used to ride me to Sunnyside elementary school on horseback in the 80s and 90s
through this beautiful reserve.

|t has been one of the greatest joys of my life being able to share in this awesome community, my love and passion for horses, and the beautiful trails that we have always been allowed to
access | have always been kind, and considerate to passing people on the trails and up until recently | have always been warmly welcomed with a smile and wave by people in the community,
walking their dogs or hiking with family.

Signs have been posted now that are stating that NO horses are allowed in the Morro Dunes Ecological Reserve. | have felt intense discrimination and hostility since those have been put up,
and it is very sad to witness the divide that it is causing in our community. | believe in supporting equality among people and animals, and it feels important to be kind to one another in our
shared spaces. | do believe in preserving our environment, and want to do my part in helping to protect and enjoy the land for many generations to come. | have children that have also loved
trail nding with me through this whole area and are also devastated by having no access. | am requesting a compromise where horses and their nders are allowed a penmeter trail and a
coastal access corridor, as | have loved, and cared for for the past 41 years. We request coastal access that allows people to get to the beach safely throughout the community. We had not
been previously notified of any issues or closures specifically to horses.

| appreciate your consideration by sustaining our access to the corridor frail.

All my best,
Chelsea McLaughlin

Commisioners,

| hawve been a full e resident of Los JOsos since 1872, and a freguent
wisitor to the ares to ses family and friends since 1855 | am an
equestrian, in addition to oy velibood as an Agriculberal Enginesr amnd
Projeci Manager. | and my family live adjacemnt to the property nose Bowoeem
as the "Mormmo Dumes Ecological Resaerve, Baywiewr Linit'. We hawve
freguently w==d the mmubi-uses trail comidors thru this area (south of
Highlamd Driwve) when riding horsaeback or hiking from the east side of
tonam o the west, and o the coast, == well as into Montama de Oro State
Park. Thess= lomg used mulfi-use: trails, now within the "WMomo Dunes
Ecological Reserwa, Baywview Linit’', hawve allowed safe access for
eguestrians and hikers from the east of Los Osos to the west, awoiding
ridimg on the strests. As users of these trails we, our commmunity of

those who use thesse trails, hawe and will going foneard assist with
maimtenance of the trails, and =lp prevaent dewvistion of its boundary.

Wi are part of the large Los Os=os Equestrian Comemmunity and find that we
hawe= mot had 3 woice m the decision o take this comdor away from us.

Im other reserves within the State, the Habitat Conservation Plans state
“wrhen possible ink trails™, and can allosw mited equestriam uss when
linkimg trails o exasiing trails. as well as coastal acocess. Fleasse

note, that sinoce the "MNo Horses Allowed™ signs were put up along the
penmetier of this area we hawve withessed public exchangs towarnd
egquestrians become guite negative and aggressive, where before exchanges
were mrost often friendly amd welcoming. This is a sad chamge for the
atmospherse of ouwr Los Dsos Community. We also note that some of the
species of concam in this ressrve area (2g. the 'banded dums snizil’)

hawve been re-designated from Endangersed io Thraeatesned., Flesss consider
our mesd, and reguesis.

Thambk=s,
Geof Gurley
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Hi,

I, Barbi Breen-Gurley have been a Los Osos resident and owner of an equestrian boarding and training facility since
1971 adjacent to the Morro Dunes Ecological Reserve, Bayview Unit. Throughout this time for 53 years I, my husband,
our children, many riding students, and many visitors to this area have used the multi-use trail corridor from Bayview
Heights to Montana de Oro State Park and to the beach on horseback. This long used multi-use trail, now within the
'Morro Dunes Ecological Reserve, Bayview Unit', has allowed safe access for equestrians from the east of Los Osos to
the west, avoiding riding on the streets. We equestrians will help maintain this corridor and help prevent deviation of
its boundary. We are part of the large Los Osos Equestrian Community and we have not had a voice in the decision to
take this corridor away from us. The Habitat Conservation Plan can allow limited equestrian use when linking trails to
existing trails, and coastal access. In addition, since the "No Horses" signs on the perimeter of this area have been
posted, the public exchange toward equestrians has drastically changed to become quite negative and aggressive,
where before it was friendly and welcoming. This is a sad change in the atmosphere of Los Osos. Please consider our
need, and requests.

Sincerely,

Barbi Breen Gurley

My name is Courtney Coleman,
I live at

Los Osos, CA!

My email is:

T've been a resident of Los Osos and Morro Bay, and an equestrian riding Montana de Oro state park and the Broaderson trail area since 1993.

Fish & Wildlife recently eradicating equestrian access to our corridor trail along the North Side (bottom) of the Morro Dunes Ecological Reserve, cuts off our safe access to Montana
de Oro trails, AND back to the East side of Los Osos (Bayview Heights).

This is a safety issue, as we are now forced to ride our horses on residential streets (Highland Dr) to get from one end of Los Osos to the other. It is a matter of time before a child
or cyclist, etc. comes out of a driveway, and spooks a horse into traffic. When someone gets hurt or killed, who will be responsible? It seems it would come back on the party who

changed the access rules in a historically multi-use trail, regardless of guidelines to "link trails whenever possible".

Thank You So Much for your time & consideration of a possible compromise...I just don't want anyone to get hurt.

Courtney

Cook Well

Your Health, in Your Hands...Deliciously

CookWell.org
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Subject: Trails Support Letter from Mike

Michael Johnston

September 10, 2023
To Whom It May Concern:

| am writing this letter to support those who are advocating for an equestrian friendly community in Los Osos and continued use of the trails that
have been available to us for decades.

| have lived in Los Osos with horses at my property since 1988. Since that time, | have ridden and enjoyed the trails between Mike Gorby's
LOVE Farm and the beach as well as Montana De Ora. Those trails and riding opportunities have been a major enjoyment in my life, and | regret
each time a trail is closed to riders.

Please explore every option for keeping trails open to horses and riders as they are an integral part of this beautiful and special community.

Thank you for your attention to this matter,

Michael Johnston
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Date: Monday, August 14, 2023 12:00 AM

Dear Members of the Coastal Commission,
My name is Devyn DiMascio and my Email address is

| am requesting that you help us correct an issue that is affecting many multi-use trail users in the Los Osos Morro Dunes Ecological Reserve area. \We have historically (well
over 50 years) used and needed a trail that goes from East to West across this area to allow access to the coast. We are currently being prohibited from using it. This trail exists
in an East/West direction and it parallels Highland Dr. in Los Osos. Without this access trail we are forced to ride our horses on dangerous and busy streets with fast
moving traffic and are cut off from reaching the coast.

Months ago the CA Fish and Wildlife Department posted signs throughout the boundarnes of the reserve, including our main access to the coast demanding that all horses and
riders are prohibited. They claim that they are trying to preserve a Morro Banded Snail, which is not endangered (and according to the county biologist lives way under the
bushes down in the moist root area so we do not impact them). The plants in this area are flourishing and are not damaged or impacted either.

We as frail users and equestrians have been the recipients of hostile and unpleasant behavior from other uninformed trail users as a result of the CA Fish and Wildlife signs,
EVEN when we are on other trails where we are NOT prohibited

Please allow us an East/West access on a already existing, well-established wide and safe trail that will permit us to continue with the Historic trail use and access to the coast,
and will end other trail users unpleasantness toward us. We understand that the Habitat Conservation Plan says "link trails when possible.” There are other similar
reserves that are following this and allowing Equestrian access.

**Side note- Over many years there has never been any problem with the multi-use trail users in this specific area, all very courteous and understanding of others desire to
recreate and have coastal access in this area UNTIL the CA F&W signs were posted.

Many thanks for your consideration of this matter, it is much appreciated,

Devyn DiMascio

Dear Members of the Coastal Commission,
My name is Julian Watkins, and my email address is

| am writing to you in hopes you can help re-establish a much-needed trail that had historical equestrian use for over 50
years before the creation of the Morro Dunes Ecological Reserve took it away.

Many Ecological Reserves in California allow for equestrian users, but the local horse community was not included in the
decision to ban horses from Morro Dunes Ecological Reserve. One of the reasons cited for banning horses was the
endangered status of the Morro shoulderband snail. It is important to note that effective March 7, 2022, the Morro

shoulderband snail was reclassified by the U.S. Fish and Wildlife Service and is no longer considered endangered.

Please at least re-establish the important east/west connector trail for equine use, this trail has had many generations of
horses that have used it before it was taken away.

Thank you for your consideration,

Julian Watkins
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To whom it may concern re: equine ftrail access in Los Osos off of Sea Horse Lane.

Hi | am writing in support of continued equine trail access in the trails recently closed to equines near Sea Horse Lane. | have been
boarding my horses and riding on those trails for @20 years. | would like some access for equestrians to be allowed. Perhaps a
perimeter loop using the existing perimeter trails on the property. All we would need are signs designating equestrian access for the
perimeter trail.

Thank you for your time and consideration. Kathy Sallaz

Sent from my iPad

To: CA Fish & Wildlife
From: Sharon & Jim Kroll
Re: Broderson Los Osos Trail Closure

Dear Sirs/Madam:

I'm writing in regards to the trail closure to equestrians on Broderson Dr, Los Osos. [t is the area
west of Bayview Heights and east of Seahorse Lane that was owned by Morro Palisades Group
until 2001. It was so surprising to see the signage maybe 2 years ago or so, out of the blue,
designating the area closed to equestrian use. There were no notifications, meetings, nothing.
For decades we have used those trails. For me, personally, | have been riding that trail since
1988..35 years! At that time | boarded with Barbi Breen (now Breen-Gurley). In 1994 my
husband and | purchased property at the bottom of Seahorse Ln and within 2 years acquired a
business license and Animal Regulation permit to board horses on the property, and have been
operating ever since. So we are speaking from the perspective of a rider and business owner.

It is especially important to us now as our grandchildren (4 & 7) are now riding. We've walked
their pony down to Bayview Heights to pick the youngest up from school (the site of the old
Sunnyside school), and were forced on to Highland Dr and the traffic inherent to that.

Many decades ago that area east of Seahorse Lane was part of a future trail plan. | believe it
was called Estero Trail Plan. Communities in many semi-rural areas of California have adopted
such plans, bringing hikers, hikers, and equestrians together. We would hope for such a vision
in our area.

We understand that these things aren’t free...there’s work involved keeping the trails up,
addressing potential erosion, and a commitment that's necessary for users to be educated on
environmental concerns and more, but this is all doable and the reward far outweighs the cost.

We urge you to amend the use designation for that area (Morro Dune Ecological Reserve
Bayview), and to allow horseback riding on a designated trail.

Thank you,
Jim & Sharon Kroll
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RE - Morro Dunes Ecologecsd Reserve - Equastran Trad Closyres

Novernber 14, 2003
To Whom it May Conoem

My name & Julia Long Meyers. | have ved in Marre Bay snd Lo Ouas unce 1975 i (hose days we
shway: had phenty of horses to ride We used our harses for recrestional TranapoAtion in this glonous
phace . We wwre fortunate to be atde 10 create and estabinh afe riding trash and routes which were very
seidomn diputed or darupted. Our curment estabished riding routes sepanated hore rden far sway
from traffic. These riding routes haes peovided & wabe riding neighborhood for children ndng hor &5 with
ther parents, m well

Wi have & ot of children, such a5 my own 1an, who were Born hete and lnamed to ride within their
owen farniles. Morie rding & one of the cown rweh of thia town With conudierable pride and reapect
for the abiity 10 ive snd nde with loved omes in our favonte places, we would Bee to manter soea to
e places we Rave dways uned

To diminah the abity 1o maintan scoeis for the horye ders & POt an option ary of w resdents would
Find beneficml of productve

On beha¥ of the horse rging communty In Los D04, we need actr prowided whens you have most
recently sectioned off to plastic green waste bags only. The most recent cosing of open 1peces in Loy
Ouin ha prowen mont distressng 10 Many None owmers, P roperty ownen, busiesses and

and we iy requent your

Lo Osos i well knawn for &3 ipectacutar and chalienging horse riding of many types. There are wed
horse trainen, welll riders, old ranching tamifies [cowboys), who haws accesied these
same Lon Choy open areds for ot least 300 yosr,

The harse riden in this commuenily sre pood stewards of the and We are wiling 10 Cooperate with any
phan that will slow 13 sccets 0 our already extablshed Nding aress without fesr of intmadaton

There &m0 prior docurme ntation of Bny esoson due 10 horse riding n that anea.

1 iy sSUBRE St wE wilh you in restoring wafe access 1o hore ridens whos Bves v
Imbedded in this soecal place. Horse rding is 4 legtimate form of traniporation. Please trest us a1 you
i drivers, persony, etc. Those of us, such as mysel, who have

worked n Transportation, know that the main concerm n Tramportation o to Mowe acrss,

W are iooking forwerd 1o b #Te1s restored as S00N 28 possibie
with 4 Wil e gigdle mmpact o gt

Thank you for your time and your attention 1o the critcsl e
Mot Sincerely,
bulia Lona Mever

Homecwhwer in Lot Owoy

To: Fish and Wildlife

Re: Morro Dunes Ecological Reserve/Equestrian Trail Closures

My name is Julie Heriford and | have boarded my horses at Rancho Montanya del Mar for the past 7 years. | specifically picked this
area due to the safe and immediate access to trails this barn has had access to for well over 30 years.

| can unequivocally say we are all nature lovers at heart. We understand the importance of preserving all endangered flora and fauna.
We respect the environment and only ride well established dirt trails. We often come across families out walking and hiking and there is
most always a positive exchange.

We have, at times, been the eyes and ears when illegal campers trespass and disrupt the environment and create an unsafe situation.

Now, equestrian's access to trails is being denied . We, as a group, are devastated. This is such a huge part of our lives that we hope
will not come to an end.

I am hoping there is a place of compromise. Please consider providing equestrians a specific flat area where your concerns for erosion
are minimized.

Thank you for your time.

Julie Heriford (homeowner)



State of California — Fish and Game Commission
PETITION TO THE CALIFORNIA FISH AND GAME COMMISSION FOR REGULATION CHANGE
FGC 1 (Rev 06/19) Page 33 of 49

Mon, Aug

Bruce White <bwhite@pbwhite.com> 14,
10:07 PM

to Centralcoast@coastal.ca.gov, Monica, me

My wife (Monica) and | are residents of Los Osos living immediately adjacent to
Montana De Oro SP and the affected equestrian trails-here are my thoughts as previous
long time horse owners:

1. This is a multi-use corridor allowing the east side to access the coast.

2. There is a long history of equestrian use-why is it now considered deleterious after so many
YEArs?

3. |f horses pose a threat, then humans should be banned also-thare is 10X more human traffic ws.
horse traffic on these trails. | walk these trails frequently and rarely do | come across
aguastrians.

4. The horse community is large in the Los Osos area-yet they were not asked to participate in the
decision to ban horses from trail access.

E. There are other Reserves that allow trail access to horses in order to link trails-and the HCP says
when possible link trails.

turning the corner despite some horse use of trails-now redesignated from Endangersd to
Threatened

7. horses are part of our economic history and culture-the great majority of humans have an
affecton for horses-no different than the sffection they have for family pets.

Bruce D. White, MS, CFP*
Certified Financial Planner'" practitioner
Phillip B. White & Company

A Registered Investment Advisor
San Luis Obispo | Danville
Insurance License #0700202

11573 Los Osos Valley Rd., Ste. D
San Luis Obispo, CA 93405

Phone: (925) 736-2108

Fax: (925) 736-2126

Email: bwhite@pbwhite.com

Website: hitps_//pbwhite com

Sat, Jul
22,
795 PM

to Losososequestriancommunity

My name is Carol Friend and | have been involved with the Los Osos equestrian
community since 1970 when | moved to San Luis Obispo to attend

Cal Poly. The reason | choose Cal Poly was because of the large horse community and
the abundant year around trails.

Los Osos has always been a horse friendly community as evidenced by the street
names referencing horses, such as Buckskin Drive, Palomino Drive, Lariat Drive and
Tapidero Avenue to name a few. One of the big draws to living here is that a person
can purchase an acre or two of land and keep their horse at their home.

In the 70's and 80's many of the people who kept their horses at their homes north of
Los Osos Valley Road would ride to Lariat Drive, cross Los Osos Valley Road, and
access the trails near Los Osos Creek and then access the trails that are in what is
now called Morro Dunes Ecological Reserve. From there they could continue to
Montana de Oro State Park.

| have personally ridden these trails since the early 1970's. Equestrians have had
unfettered access to the trail system in the area now being called Morro Dunes
Ecological Reserve.

To my knowledge no one was notified that horses would be excluded from these trails
which have well established historical equestrian use.

| suggest that rather than exclude horses from this area, they should be grandfathered
in because of their well established historical use in the area now called Morro Dunes
Ecological Reserve.

Sincerely,

Carol Friend
Sent from my iPhone
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From: Cricket Wood -

Date: Fri, Jul 21, 2023 at 11:27 FIM

Subject: Trail access

To: <Losososequestriancommunity@gmail.com>

Hello,

My name is Cricket Wood. As a teenager | rode the Los Osos trails in the summers of 1984/5 when |
worked for Barbi Breen at Seahorse Ranch during the summer. | boarded my horse at Seahorse ranch
and the trails provided a way for my horse and | to travel safely across Los Osos to visit friends at other
barns and take our horses out to the beach. As a young person who didn’t have my own truck and
trailer | would have been stranded at one property if it hadn’t been for the trails. It was beneficial to my
horse and | to have the freedom to ride out in the open safely without encountering cars. Open trails
for safe travel on horseback is a precious resource that has been rapidly disappearing across California.
Owver the past 40 years as cars and people have multiplied in CA | have watched as the trails available to
horse riders in Southern and Central California have been continuously shrinking due to development,
legal issues, etc. Horses traveling on established trails that have been in use for decades are not
damaging to the animals that inhabit the Morro dunes. Please support sustainable travel and partner
with horseback riders who are good stewards of the environment. Horseback riding across these trails
has long preceded other human impacts on this region and has been intertwined with the natural state
for decades. Please restore access for horses across the trails of Morro Dunes as has been a historical
precedent and because it is also harmonious with the natural environment surrounding the trails.
Sincerely,

Cricket Wood

Deborah Hirons Sun, Jul
23

8:19 PM
to Losososequestriancommunity

Dear Stewards of the Morro Dunes and Ecological Reserve,

My name is Deborah Hirons. | was raised in San Luis Obispo County with a big part of
my childhood being with my pony and riding all over Los Osos. | kept my pony, and
later a horse at sea Horse Ranch from 1975 to 1985 and again, off and on, from 1999 to
present. | used to ride the corridor trail from Sea Horse Ranch to LOVE Farm, and other
existing trails to go out on a leisure ride with my horse to be one with nature and enjoy
the beauty Los Osos has to offer. |, and my riding companions, have always respected
the environment and have never left the established trails.

Recently, the trail that | have been riding on for over 45 years has been designated as a
preserve and closed to horses. | am asking that you please consider keeping the
existing trails and the corridor above Highland open as other alternatives for riding are
dangerous.

Sincerely,

Deborah Hirons

Sent from my iPhone
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Deb Hirons
2023,
8:35 PM

to Losososequestriancommunity

Hello,

My name is Matt Hirons. Being born (1961) and raised in San Luis Obispo county, |
hawve been involved with equine activities since | was 9. | have ridden many times, from
the east side of Los Osos to the north side, on the trails in the area referred to as the
Morro Dunes and Ecological Reserve. As a young child, | was taught to NOT leave the
established trails, and NOT to disturb the native plants and animals. We would just pass
through and enjoy the company of other horses, as well as people hiking. My earliest
memeory on this trail was in 1972 or 1973 when | was guided by people who knew the
trails from LOVE farm to the beach. My sincere hope is that this trail remains open as
part of the equestrian community in Los Osos.

Best,

Matt Hirons




State of California — Fish and Game Commission
PETITION TO THE CALIFORNIA FISH AND GAME COMMISSION FOR REGULATION CHANGE
FGC 1 (Rev 06/19) Page 36 of 49

--------- Forwarded message -——----—-—-

From: Nancy Owen

Date: Mon, Aug 14, 2023 at 9:08 AM
Subject: Los Osos Habitat Conservation Plan

To: <Centralcoasiy@coastal.ca.gov>

To Whom it May Concern:

I wish to voice my concern about loss of access for equestrians to use a corridor trail that links
trails east 1o west at the edge of the Morro Dunes Ecological Reserve. It is my understanding that
this trail at the edge of the reserve has a multi-use history, including equestrian use, spanning at
least 50 years.

I have two main concerns regarding banning only horses from this corridor. First,

equestrians will be forced to ride on the road to access the back bay and beach which is
dangerous for not only horses and riders, but also bikers, walkers, and drivers. Second, if
equestrians trailer over to the park instead of riding over (assuming they have a truck and trailer),
this would of course, increase traflic congestion and put pollutants into the air.

It is my understanding that there are other reserves that allow trail access in order to link other
trails and allowing the use of this corridor would allow the large equestrian community in Los
Osos to have a safe route linking trails.

Thank you for our attention in this matter.

Nancy Owen
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] Debra Townsend

323 friends

AV CERTENEE @ Message

Photos More v

Posts About Friends Videos  Check-ins
" . SIwy >

| took her on a horseback ride on
the property..

I'll look through my old photos, |
know | took a pic of her on
horseback on the property and sent
it to her. I'm headed out of town for
the weekend, if you haven't heard
from me by tuesday, remind me to
look for it.

11. Economic or Fiscal Impacts: Identify any known impacts of the proposed regulation change
on revenues to the California Department of Fish and Wildlife, individuals, businesses, jobs,
other state agencies, local agencies, schools, or housing: The proposed designation will result



12.
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in additional revenue for local businesses such as the boarding facilities and hotels and could
lead to additional jobs for our low income communities that are struggling to afford the rising
costs in one of the most expensive regions in California (Central Coast). Los Osos has very
limited job opportunities and limited housing due to the building moratorium by the Coastal
Commission.

The initial designation of the Ecological Reserve failed to include the surrounding farms and
horse boarding facilities despite it being a key tourist draw to the city. This has resulted in loss
of revenue from the equine boarding stables surrounding the ecological reserve who have
ridden there for countless decades. In addition, it has forced horseback riders to cross the
heavily trafficked Los Osos Valley Road - Pecho Road which leads to Montano de Oro State
Park that allows equine use. This area allows traffic speeds up to 45 MPH and there is no
safety infrastructure for pedestrian or equine infrastructure. There have been enough collisions
in the area surrounding Rodman Drive and Pecho Valley Road that the County of San Luis
Obispo is studying the stretch of Los Osos Valley Road to Pecho Valley Road to determine
how they can meet Caltrans’ and the Department of Transportation’s mandated safety
guidelines. This has also reduced the demand for jobs in agriculture and equine care. With
less available riding for horses, this impacts our low-income communities who have
traditionally pursued this labor type among other agricultural employment.

Forms: If applicable, list any forms to be created, amended or repealed:
Click here to enter text.

SECTION 3: FGC Staff Only

Date received: 11/27/2023.

FGC staff action:

Date petitioner was notified of receipt of petition and pending action:

Meeting date for FGC consideration:

L] Accept - complete
[1 Reject - incomplete
[1 Reject - outside scope of FGC authority

Tracking Number

FGC action:

(1 Denied by FGC
[1 Denied - same as petition

Tracking Number

[1 Granted for consideration of regulation change
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