Regulatory Language
Section 120.7, Title 14, CCR, is amended to read:
§ 120.7. Faking-of Sea-Urchins-for Commerecial Purposes- Permits Required to

Commercially Take Sea Urchins.

(a) Permit Required. (-Any person taking or assisting-in-the-taking-ef-possessing sea
urchins for commercial purposes shall have a valid sea urchin permit and shall be in

possessmn of said permlt when engaged in such activities. A—seaeremnewmg—peﬁmmenet

(1) Classes of Permits.

(A) Sea Urchin Diving Permit.

i. This permit is required for taking and landing sea urchins for commercial
purposes and may be issued to licensed commercial fishermen who have
qualified for this permit pursuant to subsections (d) and (e).

ii. No person without a valid sea urchin diving permit shall enter the water at any
time during a trip where sea urchins are being taken or possessed for
commercial purposes.

(B) Sea Urchin Crewmember Permit. This permit may be issued to licensed commercial
fishermen who do not qualify for a sea urchin diving permit. This permit allows an
individual to assist a sea urchin diver and is required for qualification of a new sea
urchin diving permit, pursuant to subsections (d) and (e).

(2) Exceptions.

(A) A sea urchin crewmember permit is not required for individuals with a valid
commercial fishing license to assist a permitted sea urchin diver, as long as the
permitted sea urchin diver is present.




(B) A sea urchin diving or crewmember permit is not required to operate or assist in
operating a vessel used to take sea urchins.

(C) A sea urchin diver or sea urchin crewmember operating under the provisions of this
section is not required to possess a Tidal Invertebrate Permit, but is subject to the
provisions of Section 123.

(3) Individuals operating under subsections (a)(2)(A) through (B) do not qualify for a sea
urchin diving permit.

(4) On any day when sea urchins are taken or possessed for commercial purposes, all sea
urchin diving permittees, sea urchin crewmember permittees, assistants supporting
these permittees, and any person who should possess a sea urchin diver or
crewmember permit who are working together may be cited for violations of this section
or any other requlation or law during the fishing trip.

{e)-(b) Permit Renewal.

(1) Applicants for renewal of sea urchin diving permits must have held a valid, unrevoked
sea urchin diving permit in the immediately preceding permit year (Apritt-—March-34
April 1 through March 31).

(2) Applications for renewal of sea urchin diving permits shall be received by the
department or, if mailed, postmarked no later than April 30. Late fees, late fee
deadlines, and late renewal appeal provisions are specified in Fish and Game Code

Section 7852.2.
{e&h-(c) Number of Permits.

(1) All qualified prior sea urchin diving permittees shall be eligible to receive diving permits
regardless of the number issued.

(2) If the number of diving permits issued to prior permittees is less than 150, the number of
new sea urchin diving permits to be issued shall only be the difference between the
number of diving permits issued to prior permittees in the immediately preceding permit
year (ending March 31) and 150.



(3) While the number of diving permits issued to prior permittees is greater than 150, only
one new sea urchin diving permit shall be available for every 11 permits that are retired
pursuant to Fish and Game Code subseetion subdivision 7852.2(c).

{e)-(d) Applications for New Permits:

(1) A drawing shall be held annually for any new sea urchin diving permits that become
available for issuance.

(2) Applications for new sea urchin diving permits shall be made available each year
through the department’s Automated License Data System, at department license sales
offices, the department’s Internet Sales site, and at department’s license agents
authorized to sell commercial fishing licenses.

(3) Applicants shall apply by March 31 of each year.

(4) Applicants shall possess a valid Commercial Fishing License and a valid sea urchin
crewmember permit for each of the two permit years immediately preceding the permit
year when the drawing is done.

(5) Applicants shall pay the nonrefundable processing fee as specified in Section 705 for
each drawing application.

(6) Each applicant shall receive a drawing receipt printed from the terminal or downloaded
from the Internet. The receipt shall contain the applicant’'s name and permanent
identification number, proof of entry into drawing, and their current preference points for
the drawing.

(7) Applicants shall not submit more than one drawing application for the same license
year.

H-(e) Drawings for New Permits.

(1) The department shall award any new permits using a Modified-Preference Point
drawing system.

(2) The Modified-Preference Point drawing system shall award proportions of permit quota
using the following drawing methods:

(A) Preference Point Drawing: Permits in the preference quota are awarded based on
the following order of priority: accumulated preference point totals (highest to
lowest), and computer-generated random number (lowest to highest).

(B) Random Drawing: Permits in the random quota are awarded according to computer-
generated random number (lowest to highest), without consideration of accumulated
preference points.

(3) The available new permit quantity shall be split into separate quotas. Every fifth permit
that becomes available shall belong to the random quota while all other permits shall



belong to the preference quota. This four-to-one ratio for sorting will continue
indefinitely.

(4) Successful applicants and a list of alternates shall be determined by drawing within 20
business days following the application deadline date. If the drawing is delayed due to
circumstances beyond the department’s control, the department shall conduct the
drawing at the earliest date possible.

(5) Alternates shall be selected using a Preference Point Drawing.

(6) Successful applicants will be notified as soon as practical. Successful applicants shall
submit the fee for a Sea Urchin Diving Permit, as specified in Fish and Game Code
Section 9055 to the department’s License and Revenue Branch by 5:00 p.m. on or
before or, if mailed, postmarked no later than May 15 each year. If the deadline to
submit the fee falls on a weekend or holiday payment will be accepted until the close of
business on the first state business day following the deadline to submit payment.

(7) Should the available permit quota remain unfilled after that date, the alternate list shall
be used to award any available permits.

(8) An applicant shall earn one (1) preference point each time the applicant participates in a
drawing for a sea urchin diving permit.

(9) Successful applicants or alternates that are issued a sea urchin diving permit shall lose
all accumulated preference points for the drawing.

(10) Preference points shall not be transferred to another person.

(11) The department shall maintain records of preference points earned by each applicant
based on the identification number assigned to each customer by the department’s
Automated License Data System. The customer’s identification number, Get Outdoors
ID (GO ID) will be printed on each drawing receipt issued by the Automated License
Data System. Applicants shall notify the department’s License and Revenue Branch in
Sacramento in writing of any changes or corrections regarding name, mailing address,
or date of birth.

(12) Persons not applying in the sea urchin diving permit drawing for five (5) consecutive
years starting in 2018 shall have their preference points for the sea urchin drawing
reduced to zero (0). For the purposes of this subsection, persons whose applications
are disqualified from drawing shall be considered the same as persons not applying.

(13) Eligible commercial fisherman that who applied in the sea urchin diving permit drawing
from 2006—-2017 and were not awarded a sea urchin diving permit in any of these years
shall be assigned one preference point for each year they applied in these drawings.

{g)-(f) Fee. The applicant for a sea urchin crewmember permit shall submit the fees and the
completed application, as specified in Section 705, to the address listed on the application.



th)-(g) Renewal Appeals. Late renewal appeal provisions are specified in Fish and Game Code
Section 7852.2.

(k-(h) Revocation of Permits. Any permit may be suspended, revoked, or canceled by the
commission upon breach or violation of any fish and game regulation pertaining to the take
of sea urchins or abalone; or violation of the terms or conditions of the permit by the
holders thereof, their agents, servants, employees or those acting under their direction and
control.




e (i) Authorization of an-a Assistant Designee for a Sea Urchin Diver Permittee.

(1) The holder of a sea urchin diving permit may designate a licensed commercial
fisherman as a sea urchin diver assistant designee upon written approval from the
department, provided that:

(A) The sea urchin diving permit has not been suspended or revoked;

(B) The permittee has become physically unable to dive due to a severe unforeseen or
catastrophic long-term (expected to be for one year or longer) or permanent injury or
disease; and,

(C) The injury or disease occurred after entering the sea urchin fishery.

(2) The department may authorize, in writing, the particular licensed commercial fisherman
to be designated by the permittee as a sea urchin diver assistant designee, providing
the following conditions have been met:



(A) The permittee provides documentation within 90 days of the request to the
department from a qualified physician that the permittee suffers from a disease or
injury and it will prevent the permittee from diving. Such conditions shall not include
short or long-term common ilinesses, conditions caused or primarily exacerbated by
aging, or any other condition which appears to be marginal or common, such as
routine back or neck problems;

(B) The permittee has no violations or pending violations for which his-er-her their permit
could be revoked; and,

(C) The proposed sea urchin diver assistant designee has a valid California commercial
fishing license and has not had any California commercial fishing license or permit
suspended or revoked; has never been convicted, and no charges are pending for a
violation of any provision of the Fish and Game Code or Title 14, California Code of
Regulations.

(3) Special Provisions:

(A) The authorized sea urchin diver assistant designee may take or assist in the taking
of sea urchin only when in the company of the permittee and only for the duration of
the permit year in which the authorization is issued.

(B) The permittee shall have no authority to, and shall not dive for sea urchin while a
valid letter authorizing the permittee to designate an-assistant-a designee exists,
regardless of whether or not the assistant designee is actively diving.

(C) The authorized sea urchin diver assistant designee shall have no right to ownership
or transfer of the permit beyond that which is otherwise provided by law.

(D) The sea urchin diving permit, in addition to the sea urchin diver assistant designee
authority shall be subject to revocation, suspension or other actions provided in law
or regulation, upon violations committed by the sea urchin diver assistant designee,
when acting under the authority of a sea urchin diver assistant designee. The
assistant designee shall take no actions authorized pursuant to a sea urchin diver
permit without the consent of the permittee.

(E) The department shall review the authority authorized pursuant to this section at least
once every year and may withdraw the authority if any of the conditions are not met.

(4) Fee Requirement. Any person authorized as a sea urchin diver assistant designee
pursuant to this subsection shall annually pay a fee to the department equal to the
amount required of permittees pursuant to Fish and Game Code Section 9055.

(5) Required Possession of Department Authorization. The sea urchin diver assistant
designee shall carry the department’s letter of authority whenever conducting activities
authorized pursuant to the subsection.



(1) To provide an economic incentive for cooperative sea urchin management and research
activity, and notwithstanding any other portion of this section, the department may
authorize the holder of a valid sea urchin diving permit to harvest (take, possess, land
and/or sell) red sea urchins during a closed season or in a closed area, subject to such
restrictions regarding date(s), location(s), time(s), size, poundage or other matters as
specified by the department. Any data collected during such harvest activity shall be made
available to the department. The form of this authorization shall be a letter from the
department’s marine reqgion regional manager or their designee issued to the permittee and
containing all conditions of use.

NOTE: Authority cited: Sections 743;4050; 9054, 9054.5 and 9055, Fish and Game Code.
Reference: Sections 713, 1050, 7850, #852.2-7857, 8500, 9054, 9054.5 and 9055, Fish and
Game Code.




