State of California
Department of Fish and Wildlife
Final Statement of Reasons for Regulatory Action

Add Section 181
Title 14, California Code of Regulations
Re: Commercial Fishery Line Marking Prohibition

|. Dates of Statements of Reasons
(a) Initial Statement of Reasons Date: June 27, 2025
(b) Final Statement of Reasons Date: August 27, 2025

Il. Dates and Locations of Scheduled Hearings

A public hearing pursuant to Government Code section 11346.8 was held as follows:
o Date: August 12, 2025
e Time: 1:00 p.m.- 2:00 p.m.

e Format: Virtual Hearing via Zoom (link and access information posted to
https://wildlife.ca.gov/Notices/Requlations/Commercial-Lines)

[ll. Update

This Final Statement of Reasons (FSOR) reiterates the background and intent of the Department
of Fish and Wildlife’'s (Department) adoption of Section 181, Commercial Fishery Line Marking
Prohibition, into Title 14, California Code of Regulations (CCR).

The proposed regulatory amendments and Initial Statement of Reasons (ISOR) were noticed for
a 45-day public comment period starting June 27, 2025 and ending August 12, 2025. There have
been no changes in applicable laws or to the effect of the proposed regulations from the laws and
effects described in the Notice of Proposed Action. On October 24, 2025, the Department made
the following updates as follows:

o Clarified that the three documents identified in the Initial Statement of Reasons, Section Il as
“‘Reports or Documents Providing Background Information” are the same as “Documents
Relied Upon,” as was reference in the Notice of Proposed Action.

e Underlined the section title, authority, and reference in the final regulatory text to denote
additions.

¢ Revised the Informative Digest “Consistency and Compatibility with Existing Regulations”
paragraph to include a statement confirming that, pursuant to California Government Code
Section 11346.2(b)(6), the proposed regulations do not duplicate or conflict with existing
federal regulations.

IV. Summary of Primary Considerations Raised in Support of or Opposition to the Proposed Actions
and Reasons for Rejecting Those Considerations


https://wildlife.ca.gov/Notices/Regulations/Commercial-Lines

All comments received during the original 45-day comment period from June 27, 2025 to August
12, 2025 are responded to by the Department below. No members of the public were in
attendance at the public hearing held on August 12, 2025, and no comments were received at
the hearing. There have been no amendments to the regulatory text or additional information
gathered for this rulemaking.

# Commentor Comment Response
Name, Format,
Date
001a|David Evanow, Commenter has been This comment is outside the scope of the
Email, 06/27/2025 |participating in the commercial  [current rulemaking. The proposed
Dungeness crab fishery for 55  |prohibition is not expected to create
years. Higher levels of marine life economic impact since no operations are
entanglement are caused by known to currently use lines with markings
higher number of whales in the [required for other state fisheries. The take
ocean. The ongoing suite of of endangered species is prohibited by the
management measures are federal Endangered Species Act.
putting operations out of
business.
001b|D. Evanow cont. [The floating lines that the state is [This comment is outside the scope of the
giving away to the commercial  |current rulemaking.
Dungeness crab fishery are more
likely to cause entanglements.
001c|D. Evanow cont. [The sinking lines that the This comment is outside the scope of the
commenter previously bought, |current rulemaking. Continued use of the
which are less likely to cause commentor’s line would not be prohibited
entanglements, have been by this rulemaking. The line marking
rendered obsolete. requirements proposed for amendment to
14 CCR 132.8 would only require surface
lines to be marked initially, with gradual
phase in of 25% of submerged lines in
2026, 50% in 2027, and finally, marking of
the entire line in 2028.
002 |Mike Limon, Commenter is concerned This comment is outside the scope of the

Email, 06/27/2025

fisheries in Mexico might use the
same line markings as those
required for some fisheries on the
US west coast.

current rulemaking. This proposal prohibits
commercial fisheries in California from
using line markings assigned to other state
fisheries, but the marking requirements
themselves are part of other proposed or
existing regulations. Department staff have
not found evidence of Mexican fisheries
using line with the same markings. There
are also other features that help




Commentor
Name, Format,
Date

Comment

Response

distinguish California fishing gears from
foreign gears, such as trap tags and
specified buoy markings.

003a

Scott Fosmark,
Email, 07/07/2025

Marking commercial Dungeness
crab gear with pot tags and buoy
tags is much cheaper than line
marking. As such the commenter
opposes the proposed line
marking rule.

This comment is outside the scope of the
current rulemaking. The line marking
requirements the commenter is referring to
are for the commercial Dungeness crab
fishery which are proposed under a
separate rulemaking (the “RAMP 2.0”
rulemaking, OAL 2025-0910-01SR).
Please also see Response 001c.

003c

S. Fosmark cont.

The Department should consider
alternative language pursuant to
Government Code 11346.5. The
requirement to purchase more
rope will cause economic losses
to stakeholders as well as worker
loss.

Please see Response 003a. Please refer
to Section V. below for alternatives
considered.

V. Description of Reasonable Alternatives to Regulatory Action

(a) Alternatives to Regulation Change

The Department considered prohibiting state-managed fisheries from utilizing any line
marking requirements for federal fisheries in anticipation of any future federal requirements.
This option was considered but rejected due to potential jurisdiction complexities within
certain groundfish sectors and the lack of current federal requirements.

No Change Alternative

Without the proposed changes, fishery operators from any fishery can use line markings
designated for another fishery, leading to potential misidentification of fishing gear
responsible in the event of an entanglement.

(c) Consideration of Alternatives

In view of information currently possessed, no alternative considered would be more
effective in carrying out the purpose for which the regulation is proposed, would be as
effective and less burdensome to affected private persons than the adopted regulation, or
would be more cost effective to affected private persons and equally effective in
implementing the statutory policy or other provision of law.

(d) Description of Reasonable Alternatives that Would Lessen Adverse Impact on Small
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VI.

Business

In light of the available evidence, Department staff could not identify reasonable alternatives
that would lessen adverse impact on small business and still achieve the goal of this
proposal.

Impact of Regulatory Action

The potential for significant statewide adverse economic impacts that might result from the
proposed regulatory action has been assessed, and the following determinations relative to the
required statutory categories have been made:

(@)

(b)

(c)

Significant Statewide Adverse Economic Impact Directly Affecting Businesses, Including the
Ability of California Businesses to Compete with Businesses in Other States

The Department does not anticipate any adverse economic impacts to businesses that would
affect their ability to compete with businesses from other states as a result of these
regulations to prohibit state-managed commercial fisheries from using line markings already
assigned to another state fishery operating on the U.S. West Coast. The proposed
regulations impose no costs that would create an adverse economic impact, as commercial
fishery participants in the state do not use these line markings and would thus not incur
replacement costs to comply with the regulation.

Impact on the Creation or Elimination of Jobs Within the State, the Creation of New
Businesses or the Elimination of Existing Businesses, or the Expansion of Businesses in
California; Benefits of the Regulation to the Health and Welfare of California Residents,
Worker Safety, and the State’s Environment

The Department does not anticipate any economic impacts to the creation or elimination of
jobs within the state, the creation or elimination of businesses within the state, or the
expansion of businesses within the state as a result of these regulations to prohibit state-
managed commercial fisheries from using line markings already assigned to another state
fishery operating on the U.S. West Coast. The proposed regulations impose no costs that
would create an adverse economic impact that would affect jobs in the affected sector, as
commercial fishery participants in the state do not use these line markings and would thus
not incur replacement costs to comply with the regulation.

Cost Impacts on a Representative Private Person or Business

The Department does not anticipate any cost impacts to a representative private person or
business as a result of these regulations to prohibit state-managed commercial fisheries from
using line markings already assigned to another state fishery operating on the U.S. West
Coast. The proposed regulations impose no costs that would create an adverse economic
impact that would affect an individual or business, as commercial fishery participants in the
state do not use these line markings and would thus not incur replacement costs to comply
with the regulation.

Costs or Savings to State Agencies or Costs/Savings in Federal Funding to the State

None.



(e) Nondiscretionary Costs/Savings to Local Agencies

None.

(f) Programs Mandated on Local Agencies or School Districts

None.

(g) Costs Imposed on Any Local Agency or School District that is Required to be Reimbursed
Under Part 7 (commencing with Section 17500) of Division 4, Government Code

None.

(h) Effect on Housing Costs

None.



Updated Informative Digest/Policy Statement Overview

Unless otherwise specified, all section references in this document are to Title 14 of the California
Code of Regulations (CCR).

Beginning in 2014, the number of large whale entanglements caused by commercial fishing gear
increased significantly along the U.S. West Coast. From 1982 to 2023, the commercial Dungeness
crab fishery contributed to 71 confirmed whale entanglements, more than any other fishery on the
U.S. West Coast. In 2020, to help reduce and mitigate entanglements, California adopted the Risk
Assessment and Mitigation Program (RAMP) into Title 14 as Section 132.8. As part of the RAMP
regulations update the Department adopted in 2025 (OAL matter no. 2025-04-04), all commercial
Dungeness crab traps in California will be required to have lines with alternating black-and-purple
coloring starting November 1, 2025. This requirement would make the gear more identifiable in the
event of an entanglement, which would further aid in the development of reduction and mitigation
measures. Both the states of Oregon and Washington have already adopted similar measures for
their respective Dungeness crab fisheries. To help ensure that the source of an entanglement is not
misidentified, this proposal would prohibit every state-managed commercial fishery from using line
markings assigned to another state fishery operating on the U.S. West Coast.

REGULATORY PROPOSAL

In order to prevent the misidentification of the responsible fishery during marine life entanglement
events, the Department proposes to add the following section:

Section 181. Prohibition on the Use of Line Markings Assigned to Another Fishery

It is unlawful to use fishing gear that has on any part of the gear line marks or multi-colored line
required for any other Washington, Oregon, or California state fishery operating in state or federal
waters off the U.S. West Coast unless legally participating in the fishery requiring such line marks or
multi-colored line.

BENEFITS OF THE PROPOSED REGULATIONS

This proposal aims to prevent state-managed commercial fisheries from using line with markings that
have been assigned to another state managed fishery. In concert with fishery specific line marking
requirements under RAMP, the proposed regulation will ensure the source of a marine life
entanglement is attributed to the commercial fishing gear responsible, enabling the state to develop
effective mitigation measures to reduce and mitigate future entanglements.

Consistency and Compatibility with Existing Regulations

The Legislature has delegated authority to the Department to adopt regulations regarding the marking
and color coding of lines used in state managed fisheries (Section 9056 of the Fish and Game Code).
The Department has reviewed existing regulations in Title 14, California Code of Regulations (CCR)
and finds that the proposed regulations are neither inconsistent nor incompatible with existing State
regulations. Department staff have searched the CCR and have found that no current CCR section
restricts any commercial fishery from using line marking already reserved for another fishery
operating on the West Coast. Department staff have searched the Code of Federal Regulations
(CFR) and, pursuant to California Government Code Section 11346.2(b)(6), have determined that the
proposed regulations avoid unnecessary duplication and do not conflict with federal regulations
contained in the CFR.



Update #1

On September 8, 2025, the Director of the Department of Fish and Wildlife adopted the
proposed addition of Section 181 of Title 14 of the California Code of Regulations as set forth
in the attached Final Proposed Regulatory Text. There have been no changes in applicable
laws or to the effect of the proposed regulations from the laws and effects described in the
Notice of Proposed Action.

Update #2
On October 24, 2025, the Department made the following revisions:

¢ Clarified that the three documents identified in the Initial Statement of Reasons, Section
lll, as “Reports or Documents Providing Background Information” are the same as
“Documents Relied Upon,” as was reference in the Notice of Proposed Action.

¢ Underlined the section title, authority, and reference in the final regulatory text to
denote additions.

e Revised the Informative Digest “Consistency and Compatibility with Existing
Regulations” paragraph to include a statement confirming that, pursuant to California
Government Code Section 11346.2(b)(6), the proposed regulations do not duplicate or
conflict with existing federal regulations.



Final Regulatory Language

Section 181, Title 14 CCR, is added to read:
8§181. Prohibition on the Use of Line Markings Assigned to Another Fishery

It is unlawful to use fishing gear that has on any part of the gear line marks or multi-colored line
required for any Washington, Oregon, or California state fishery operating in state or federal waters
off the U.S. West Coast unless leqgally participating in the fishery requiring such line marks or multi-
colored line.

NOTE: Authority cited: Section 9056, Fish and Game Code.
Reference: Section 9056, Fish and Game Code.




