Landowner Access Agreement Template

Project Title
(CDFW Agreement No QXXXXXXX)

I. Purpose
The following Landowner Access Agreement (“Agreement”) details the requirements of LANDOWNER NAME (herein referred to as “LANDOWNER”) and GRANTEE NAME (herein referred to as “ACRONYM OR ABBREVIATED NAME OF GRANTEE”) regarding a fish habitat restoration project (the “Project”). The Project is on real property controlled by Landowner and is located in the WATERSHED NAME watershed.
LANDOWNER is aware that a fish habitat restoration project was submitted to the California Department of Fish and Wildlife for funding and accepted as Grant Number QXXXXXXX (the “Grant”). LANDOWNER acknowledges that it has received and reviewed a copy of the Grant, understands the objective of the Project and is aware that GRANTEE’S rights and obligations are controlled by the Grant. LANDOWNER supports the habitat restoration goals of the Project.
For the purposes of this Agreement, the Project will include any habitat restoration specifications that are included in the Grant. LANDOWNER understands that the purpose of the Project is to improve instream habitat for salmonids on said property. This habitat restoration will facilitate the recovery of salmonids in WATERSHED NAME watershed.

II. Access Permission
LANDOWNER hereby grants GRANTEE, California Department of Fish and Wildlife (CDFW), and National Marine Fisheries Service (NMFS) representatives permission to enter onto LANDOWNER’s property to perform inspection, monitoring, and post-project evaluation and review for a period not to exceed 10 years. LANDOWNER grants permission to perform the habitat restoration work, conduct project inspections and monitor Project progress. Access shall be limited to those portions of LANDOWNER’s real property where actual habitat restoration work is to be performed and those additional portions of the real property which must be traversed to gain access to the work site. LANDOWNER’s grant of permission to GRANTEE also includes GRANTEE’S sub-contractors. GRANTEE will contact the LANDOWNER at least 48 hours prior to any visit. At no time will CDFW or NFMS representatives access the property without GRANTEE, unless expressively given permission by the LANDOWNER.

III. Requirements
LANDOWNER agrees to maintain the Project for a period of not less than 10 years. In the event of an act of nature which results in partial or complete failure of the project, the LANDOWNER will not be held responsible for costs incurred after the act of nature. Acts of nature include, but are not limited to floods, earthquakes, volcanic eruptions, and windstorms.

IV. Liabilities
Reasonable precautions will be exercised by GRANTEE and its subcontractors to avoid damage to persons and property. GRANTEE and its subcontractors shall indemnify, hold LANDOWNER harmless and, at LANDOWNER’s option, defend LANDOWNER from any and all claims, demands, or liability whatsoever arising out of or resulting from the performance of work covered by this agreement by GRANTEE and its subcontractors, GRANTEE and its subcontractor’s employees, independent contractors, or assigns. GRANTEE and its subcontractors shall pay or satisfy any award, judgment or decree that may be rendered against LANDOWNER in any such action, suit or legal proceeding. This indemnity obligation shall not apply to the extent any such liability, claim loss, damage or expense is caused by LANDOWNER’s sole active negligence, or reckless or willful misconduct. LANDOWNER means LANDOWNER, its employees, and its contractors, subcontractors, and their employees. The obligation to indemnify the LANDOWNER shall survive the termination of this Agreement.

V. Insurance
GRANTEE shall throughout the life of this Agreement, carry and maintain, at GRANTEE’S expense, the following insurance coverage. GRANTEE agrees to comply with the following insurance for all activities that GRANTEE contracts with directly:
a. Required Policies.
i. Commercial General Liability coverage extended to include contractual and completed operations, providing Bodily Injury and Property Damage Liability coverage (with respect to automobiles and exposures to other than automobiles) with a Combined single Limit of $1,000,000 any one occurrence.
ii. Commercial Automobile Liability coverage providing Bodily Injury and Property Damage Liability coverage with a Combined Single Limit of $1,000,000 any one occurrence.
b. Certificates. Prior to performance under this Agreement, GRANTEE and its subcontractors shall obtain certificate(s) of insurance evidencing the coverage required by this section and naming LANDOWNER as an additional insured. GRANTEE and its subcontractors will furnish certificate to LANDOWNER.
c. Permitted Exclusions. The foregoing insurance may, at GRANTEE and its subcontractor’s option, expressly exclude exposures not incidental to or arising out of GRANTEE and its subcontractor’s performance under this Agreement.
All policies of insurance required above shall contain a provision that the same shall not be canceled nor the coverage modified nor the limits changed without first giving thirty (30) days written notice to LANDOWNER. Such policies of insurance shall be written by insurance companies satisfactory to LANDOWNER. All of GRANTEE and its subcontractor’s policies shall be primary coverage insurance, and any coverage held by LANDOWNER, if any, shall not be required to respond to such liabilities.


VI. Term of Agreement
The term of this agreement will be from (date of Grant Execution) and will extend for 10 years.  Additional extensions will be subject to approval by both parties.   
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