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34A. Petition 2023-20MPA_AM1 (Point Buchon SMCA, Tribally Led)

Today’s Item Information [ Action

Request to expand the northern boundary of Point Buchon State Marine Reserve (SMR), add
a tribal take exemption to Point Buchon State Marine Conservation Area (SMCA) for the Santa
Ynez Band of Chumash Indians, and to rename Point Buchon SMCA as the Chumash Co-
Managed SMCA.

Consider evaluations, recommendations, and public comments in determining whether to grant
or deny marine protected area (MPA) Petition 2023-20MPA_AM1 (Exhibit 1).

Petitions or individual actions within petitions that are granted today will be added to the
Commission’s rulemaking calendar for development and future consideration in a rulemaking.

Summary of Previous/Future Actions

e Received petition; referred to the Marine Resources December 2023;
Committee and the Department for review February 2024
e Tribal Committee (TC) received overview of 5 MPA April 14, 2026; TC

petitions from tribal leads or co-leads; received
Department presentation, and developed TC
recommendation

e Commission adopted TC recommendation to amend the April 15-16, 2026
tribally led and co-led petitions
e Received petitioner’s presentation and discussed region- May 5-6, 2026

specific petitioned actions via regional meeting
e Received petition evaluations and recommendations from August 11, 2026 TC;

the Department and California Ocean Protection Council August 12-13, 2026
(OPC)
e Today, consider granting or denying all or parts of October 13-16, 2026

Petition 2023-20MPA_AM1

Background

Pursuant to Section 662, any person requesting that the Commission adopt, amend, or repeal
a regulation must complete and submit a petition for regulation change (Form FGC-1). For
background on the regular process for considering regulation change petition forms submitted
by the public, see Agenda Iltem 22 (this meeting). Due to the complexity and unique nature of
the MPA petition evaluation process, this and other MPA petitions are scheduled separately
from the standing agenda item for regulation change petitions.

For detailed background information and key documents related to the MPA petition process,
see the staff summary titled Infroduction to Bin 2 MPA Requlation Change Petitions and
Evaluations (this meeting). The summary introduction includes links to the index of MPA
petitions and compiled public comments across time; the Department’s evaluations,
recommendations, and companion document; OPC’s policy evaluation and recommendations
complementing the Department’s evaluations; the equitable access and Commission Justice,
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Equity, Diversity and Inclusion Policy initial assessments; and the Department’s and OPC'’s
presentations.

Overview of Proposed Regulatory Actions

This petition, submitted by the Santa Ynez Band of Chumash Indians (SYBCI) proposes to
revise existing regulations for two existing MPAs located within this region. The proposed
actions — described using the Department’s evaluation numbering — include revisions (in
strike-out format) reflecting the petitioner’s clarification made at the April 14, 2026 TC meeting,
which the Commission accepted at its April 15-16, 2026 meeting.

Action 2. At Point Buchon SMR, adjust the northern boundary of the SMR (only) northward
by approximately 690 feet to align with the point.

Action 3. Rename Point Buchon SMCA as “Chumash Co-Managed SMCA.”

Action 4. At Point Buchon SMCA, which currently allows the commercial and recreational
take of salmon and albacore,remove-the-currenttake-allowances-forsalmeonand

activities-authorized-under632(b {97 HC);and{3) add a ’Eribal take exemption for
SYBCI.

Overview of Non-Regulatory Requests

The petitioner also requests (under “Action 1”) to establish a co-management agreement
between SYBCI and the Department, which does not require a regulatory change and can be
initiated inside or outside MPAs at any time.

Petitioner’s Stated Intent

In summary, the petitioner state their proposal is intended: (1) to support “the regulatory and
boundary changes recommended by the MPA Collaborative Network’s Regulatory
Recommendation...to move the [Point Buchon] SMR’s boundary to the north to better capture
the marine area offshore the Point and to improve enforcement of the marine reserve area”;
(2) to rename the Point Buchon SMCA to recognize the cultural history of the “Chumash
ethnohistorical village site (referred to by an early Spanish colonialist in the 18" century who
after meeting the leader of the village referred to the area as El Buchon)” and the “special
spiritual significance to the Chumash maritime peoples”; and (3) to recommend that “the
Commission consider...this SMCA as a Chumash co-managed SMCA” and add a tribal take
allowance for SYBCI because “there are no Tribal MPAs designated with the Central Coast
Region network.”

Petitioner Clarifications

Petitioners clarified at the April 14, 2026 TC meeting that their petition is not requesting to
change the SMCA designation nor replace its existing take regulations, instead they are
seeking a name change to recognize the co-management with the SYBCI in addition to the
actions described and shown in strike-through in the Overview of Proposed Regulatory Actions
within this staff summary.
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Public Input Over Time

The Commission has received public comments on MPA petitions continuously since petitions
were submitted in late 2023. Staff has compiled packets of comments about this petition that
were included in committee or Commission meeting binders or supplemental handouts from
the December 2023 through the August 2026 Commission meeting (links to packets of
comments are available online in the final column of the Status of MPA Petitions for Requlation
Change Index table). Comments received after the August 2026 Commission meeting, but by
this meeting’s comment deadline, are included with this staff summary and/or staff summaries
for the MPA petition agenda items.

The Tribally led or co-led petitions were discussed at the regional meetings held in April and
May 2026 (prior to the Department and OPC evaluations being delivered). The overarching
goal of the meetings was to provide an inclusive, well-informed forum where petitioners could
present their proposals, community members could openly share perspectives on the
proposals, and commissioners could ask questions, to build a foundation of understanding to
help guide Commission decisions at today’s meeting.

Petition 2023-20MPA_AM1 proposes regulatory action in San Luis Obispo County. For
regional meeting materials, see the Staff Summary for May 5-6, 2026, and the petitioner
presentation to the Commission on May 5-6, 2026.

Tribally led or co-led petitions (including this petition) were most recently discussed at the
August Commission meeting, when the Department and OPC presented their evaluations.

Agency Evaluations and Recommendations
Department

The Department’s evaluation, presented at the Commission’s August 12-13, 2026 meeting,
recommends denying the boundary adjustment (Action 2), to grant in concept to rename Point
Buchon SMCA (Action 3), and grant the addition of a tribal take exemption to Point Buchon
SMCA for SYBCI (Action 4), for the reasons detailed in Exhibit 2.

e The proposed new boundary would not result in additional habitat protection when
measured against SAT Science Guidelines, would no longer align with the adjoining
Point Buchon SMCA and doesn’t meet CDFW Feasibility Guidelines, which could
compromise enforceability.

e Compliance concerns raised in the petition are not supported by CDFW enforcement
data.

e The petition does not include information on whether the proposed boundary change
would advance tribal co-management or provide a tribal benefit.

¢ Renaming this MPA in cooperation with local Native American tribes would recognize
the heritage of the tribes who have stewarded the coast since time immemorial.

e It would also help to achieve DMR recommendations related to tribal co-stewardship
and incorporation of marine cultural heritage into the network.
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e The Commission has the regulatory authority to grant tribal take exemptions to federally
recognized tribes in MPAs that overlap with areas of historic and/or current uses by
federally recognized tribes for specific, non-commercial uses as reflected in a factual
record of use provided by the tribe (i.e., a Factual Record of Current and Historical Uses
pertaining to the specific MPA location).

e The request to add a tribal take exemption to Point Buchon SMCA for SYBCI is also
aligned with tribally-focused DMR Recommendations that prioritize improving state
agencies’ tribal engagement, creating clear pathways for tribal MPA management within
the existing MPA Network, and better incorporating marine cultural heritage into the
design of the MPA Network.

e Implementing this tribal take exemption could be an initial step for COFW and SYBCI to
develop collaborative management practices at Point Buchon that go beyond the tribal
take exemption.

Regarding tribal co-management, the Department recommends support, with alternative
pathway, for the reasons detailed in Exhibit 2. In summary:

e CDFW can enter tribal co-management agreements at any time, independent of
Commission action or the petition process.

e This non-regulatory pathway aligns with state commitments to strong
government-to-government relationships and supports key DMR recommendations to
improve tribal engagement, create clear pathways for tribal MPA management, and
incorporate marine cultural heritage. It also helps build tribal capacity for MPA
stewardship.

e CDFW is committed to working with SYBCI on co-management within MPAs and in
areas outside MPA boundaries, including the proposed areas, without establishing a
new MPA. These agreements can be developed more quickly than regulatory MPA
designations and provide a flexible approach to advancing tribal co-stewardship.

Ocean Protection Council (OPC)

OPC staff, in its science and policy recommendations presented at the August 12-13, 2026
Commission meeting, recommends denying the boundary adjustment (Action 2), to grant in
concept to rename Point Buchon SMCA (Action 3), and grant the addition of a tribal take
exemption to Point Buchon SMCA for SYBCI (Action 4), for the reasons detailed in Exhibit 3. In
summary:

e Establishing a tribal take exemption and renaming the SMCA would recognize the
area’s cultural significance and advance progress toward tribal co-management.

e Changing the boundary of Point Buchon SMR could cause enforcement challenges and
would result in a misalignment of the northern boundaries of Point Buchon SMR and
Point Buchon SMCA.

Regarding tribal co-management, OPC is highly supportive of MPA adaptive management

actions that advance co-governance, co-management, and collaborative stewardship with
tribes, for the reasons detailed in Exhibit 3. In summary:
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Adaptive management actions which include protecting places with high biocultural
significance, are essential not only for righting historical wrongs, but also for reconnecting
tribes to traditional stewardship practices that can directly benefit biodiversity.

Increased support for tribal stewardship is a top priority in both OPC’s 2026-2030
Strategic Plan and the California Natural Resources Agency’s recently released Tribal
Stewardship Policy, which aims to expand tribal stewardship of at least 7.5 million acres
of California’s lands and coastal waters.

Key Considerations

SYBCI’s request for a tribal take exemption at Point Buchon SMCA has brought forward
considerations regarding the ancestral connections of this and other Chumash tribes and
communities to the San Luis Obispo County coastline.

Concerns conveyed to staff include the importance of recognizing distinct Chumash
communities and avoiding assumptions that any single tribe represents all Chumash
peoples. Other Chumash groups have requested additional consultation before
Commission action, and separate consultation before any co-management agreements
are developed with the Department.

The proposed new name of “Chumash Co-managed SMCA” in the petition raises related
considerations regarding tribal representation. The Commission's Naming Protected
Areas Policy identifies inviting tribes with ancestral ties to the area to identify traditional or
contemporary tribal place names, presenting an opportunity to engage other Chumash
tribes and tribal communities with ancestral ties to the area.

Petition Cross-Reference

This petitioned action directly conflicts with the proposed action in another MPA petition
(Petition 2023-34MPA), which proposes changing the classification of Point Buchon
SMCA to an SMR (Agenda Item 34A, this meeting). Take of any kind, including tribal
take, is not allowed in SMR.

Today

Today, the Commission will consider the petition, petition evaluations and recommendations,
and public comments in determining whether to grant or deny the petition; the Commission
may choose to grant the petition in whole or in part (that is, select specific petition actions) and
may also grant with modifications informed by public input and discussions.

If the petition, any individual actions, or any modified actions are granted today, they will be
added to the Commission’s rulemaking calendar for consideration in a future rulemaking.

Significant Public Comments

To view comments received for this meeting that are not specific to an individual petition, such
as comments about the process, broad support for specific goals, or the MPA network, see the
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comment summary and exhibits in Introduction to Bin 2 MPA Requlation Change Petitions and
Evaluations.

1. A Morro Bay City Council member, urges the Commission to reject the proposed
MPAs at Morro Bay Harbor, Point Buchon, and Point Sal, stating that the region
already has sufficient protected areas and that additional restrictions would harm the
livelihoods of local fishermen and fisherwomen. (Exhibit 4)

2. A commercial fisherman from Morro Bay urges the Commission not to approve new
MPAs — especially near Morro Rock, which serves as an essential safe-weather and
low-cost fishing refuge. They state that MPA benefits are unproven for commercial
fishers and emphasizes strong support for unrestricted tribal fishing rights, noting such
rights should not be tied to MPA designations. (Exhibit 5)

3. The Ventura County Commercial Fisherman’s Association (VCCFA) urges the
Commission to postpone any expansion of the Point Buchon SMR until a rigorous
analysis is completed on how displaced fishing effort would redistribute across the
central coast and what ecological, economic, and operational impacts that shift would
create. Warns that removing access at Point Buchon could intensify competition,
congestion, gear conflicts, and resource pressure in already active areas such as
Morro Bay, Cambria, and Point Conception — effects not yet adequately evaluated.
While supporting enhanced Tribal stewardship and co - management, VCCFA
stresses that such goals do not require expanding no-take zones at the expense of
commercial fishing grounds. (Exhibit 6)

4. Alongtime Morro Bay fishing family member urges the Commission to reject the
proposed Chitqawi, Point Buchon, and Point Sal MPAs, believing they would
destabilize already - strained commercial fleets, harm local harbor economies, and
were developed without stakeholder consultation. Warns the closures would displace
fishing effort, increase fuel use and carbon emissions, jeopardize essential harbor
dredging, and conflict with both Tribal homeland boundaries and existing protected -
area processes. Concludes that the proposals lack scientific, socioeconomic, and
operational justification and would impose severe, unnecessary burdens on coastal
fishing communities. (Exhibit 7)

5. The City of Morro Bay requests denial of Petition 2023-19MPA and deferral of
Petitions 2023-20MPA and 2023-29MPA, citing the lack of required consultation,
missing socioeconomic analyses, and significant operational and safety risks posed by
proposed MPAs near the harbor. The City states that the Chitgawi SMCA would
impede navigation and fishing at the harbor entrance, that Point Buchon boundary
changes and tribal take provisions require local consultation, and that cumulative
impacts to central coast fishing communities have not been evaluated. Morro Bay
urges the Commission to pause all action until statutory consultation requirements are
met and coastal community impacts are fully analyzed. (Exhibit 8)
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Recommendation
Commission Staff

Consider evaluations, Department and OPC recommendations, key considerations, and public
comments in determining whether to grant in whole or in part, grant with modifications, or deny
Petition 2023-20MPA_AM1 (Exhibit 1).

Department

Regulatory Proposed Action: Deny the boundary adjustment (Action 2), grant in concept to
rename Point Buchon SMCA (Action 3), and grant the addition of a tribal take exemption at
Point Buchon SMCA for SYBCI (Action 4), for the reasons detailed in Exhibit 2.

Non-Regulatory Request: Support, with alternative pathway, for reasons detailed in Exhibit 2.

Ocean Protection Council

Regulatory Proposed Action: Deny the boundary adjustment (Action 2), grant in concept to
rename Point Buchon SMCA (Action 3), and grant the addition of a tribal take exemption at
Point Buchon SMCA for SYBCI (Action 4), for the reasons detailed in Exhibit 3.

Non-Regulatory Request: Supports MPA adaptive management actions that advance co-
governance, co-management, and collaborative stewardship with tribes, for the reasons
detailed in Exhibit 3.

Exhibits

1. Petition 2023-20MPA_AM1, received November 29, 2023 and amended on April 15-
16, 2026 (see the attached memo for details on the amendment)

2. Department evaluation companion document and petition evaluation, companion
document updated on July 30, 2026 and petition evaluation received March 20, 2026

3. Letter from Jenn Eckerle, Deputy Secretary for Oceans and Coastal Policy, California
Natural Resources Agency and Executive Director, OPC, with OPC staff
recommendations and recommendation narratives for petitions to adaptively manage
California’s MPA network, received July 31, 2026

4. Email from Bill Luffee, Council Member, Morro Bay City Council, received August 11,
2026

5. Email from Paavo Carroll, received August 12, 2026

6. Email from Dave Colker, Executive Director, Ventura County Commercial Fishermen’s
Association, received September 30, 2026

7. Email from Lori French, received September 30, 2026

8. Email from City of Morro Bay, received September 30, 2026

Motion

Moved by and seconded by that the Commission grants
Petition 2023-20MPA_AM1.
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OR

Moved by and seconded by that the Commission grants
Petition 2023-20MPA_AM1 except:

e Action 2 (adjust the northern boundary), and/or
e Action 3 (rename as “Chumash Co-Managed SMCA,”) and/or
e Action 4 (add a tribal take exemption for the Santa Ynez Band of Chumash Indians).

OR

Moved by and seconded by that the Commission denies
Petition 2023-20MPA_AM1.
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California Fish and Game Commission
Petition 2023-20MPA_AM1

This petition has been formally amended, effective April 15, 2026

This petition is one of five tribally led or co-led marine protected area (MPA) petitions
that have been amended. The amendments are based on tribal petitioner presentations
and discussion at the April 14, 2026 Commission Tribal Committee meeting; the
proposed changes were formally accepted as amendments to the petitions by the
Commission at its April 15-16, 2026 meeting.

Attached is a Commission memo to the California Department of Fish and Wildlife that
summarizes the changes to the five tribally led or co-led MPA petitions, including this one.

Attachments

e Memo from the Commission to the California Department of Fish and Wildlife,
dated July 6, 2026

e Communications from petitioner

e Original petition and attachments



DATE:
TO:

CC:

FROM:

SUBJECT:

STATE OF CALIFORNIA
FISH AND GAME COMMISSION

MEMORANDUM

May-29,2026-Updated July 6, 2026 (updates displayed in blue font)

Craig Shuman, Regional Manager, Marine Region
California Department of Fish and Wildlife

California Department of Fish and Wildlife
Meghan Hertel, Director
Chad Dibble, Deputy Director, Wildlife and Fisheries Division
Sarah Fonseca, Tribal Liaison
Samara Maxey, Regional Tribal Coordinator, Marine Region

Melissa Miller-Henson, Executive Director
California Fish and Game Commission

Actions Proposed for Tribally Led and Co-Led Marine Protected Area Petitions

This memo is intended to transmit to the Department, for evaluation purposes,
current descriptions of specific proposed actions in the five tribally led or co-led
marine protected area (MPA) petitions under consideration by the Commission.

During its April 14, 2026 meeting, the Commission Tribal Committee received
presentations from tribes that are leading or co-leading MPA petitions, during which
the tribes described updates or clarifications to their original petitions. The committee
recommended that the Commission request the Department move forward with
tribally led or co-led petition evaluations based on how the petitions, and individual
actions contained within, were presented and described during the April 14 meeting.

At its April 15-16, 2026 meeting, the Commission supported the Tribal Committee
recommendation and directed staff to submit to the Department the amended
proposed actions for tribally led or co-led MPA petitions. Since the April meeting, the
Commission held three regional meetings focused on MPA petitions, during which
the five tribally led or co-led petitions were presented and petitioners reaffirmed the
specific proposed actions as described on April 14.

Table 1 details the five tribally led or co-led MPA petitions and the specific actions
requested in each, including those presented in April and reaffirmed during the
regional MPA petition meetings. For clarity, the tribal changes are identified in the
third column and petitions are renamed with an amendment number in the fourth
column. The Department is asked to evaluate the five petitions consistent with the
amendments summarized in the “...Description of Amended Petition Proposed
Actions, Effective April 15, 2026” column. The Commission has requested that the
Department complete and submit the evaluations to the Commission prior to, and
present its recommendations during, the Commission’s August 12-13, 2026 meeting.

If you have any questions or concerns, please do not hesitate to contact me directly.



Dr. Craig Shuman, Regional Manager
Updated July 1, 2026 (updates displayed in blue font)
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Table 1: Tribally Led or Co-Led Marine Protected Area Petitions, Updated July 1, 2026 (updates displayed in blue font)

Petition Number
Tribal Lead or Co-

Description of Petition Proposed
Actions (Original 2023 or as
Amended 2025)

Tribal Petitioner Changes

Amended Petition Number and
Description of Amended Petition
Proposed Actions

Tolowa Dee-ni'

Pyramid Point State Marine
Conservation Area (SCMA)

e The Department explained that
surf smelt is part of a three-

Lead and Co- h -
Sponsor(s) (Effective April 15, 2026)
2023-21MPA » Amend northern boundary of No changes proposed 2023-21MPA_AM1

¢ Amend northern boundary of
Pyramid Point SMCA

28MPA_AM1AM2

Natural Resources
Defense Council
(NRDC)

Northern Chumash
Tribal Council

Point Sal (size: 14.22 square miles
with an alongshore span of 3.20
miles)

e |dentify a tribal name through
consultation with Chumash people

¢ Allow recreational take of finfish by
hook and line from shore

Council as co-petitioner

e Move the southern boundary
northward by approximately one-
half mile to end of Vandenberg
Space Force Base Road.

SW corner:
34.895212665° N Lat,
120.731972573° W Long

SE corner:
34.895212665° N Lat,
120.642637239° W Long

o Allow incidental take during
mission-critical operations at
Vandenberg Space Force Base

Nation e Remove recreational take of surf species “true smelt” group (surf,
smelt night, and whitebait); because the ¢ ![R’emove It[ecreatlonal take of surt
Maintain tribal tak tion f MPA allows recreational take of rue sme
* thaqelun X Da a ?Nex?mp on for the group, it is necessary to e Maintain tribal take exemption for
€ folowa Dee-ni Nation remove the recreational allowance the Tolowa Dee-ni' Nation
for true smelt, not just surf smelt.
The Tolowa Dee-ni' Nation does
not oppose this change.
2023- e Designate a new SMCA around e Add Northern Chumash Tribal 2023-28MPA_AM2

e Northern Chumash Tribal Council
added as co-petitioner

¢ Designate a new SMCA around
Point Sal (size as amended: 9.18
square miles with an alongshore
span of 4.03 miles)

e |dentify a tribal name through
consultation with Chumash people

e Allow recreational take of finfish by
hook and line from shore

¢ Allow incidental take during mission-
critical operations at Vandenberg
Space Force Base




Dr. Craig Shuman, Regional Manager
Updated July 1, 2026 (updates displayed in blue font)

Page 3

Petition Number

Tribal Lead or Co-
Lead and Co-
Sponsor(s)

Description of Petition Proposed
Actions (Original 2023 or as
Amended 2025)

Tribal Petitioner Changes

Amended Petition Number and
Description of Amended Petition
Proposed Actions
(Effective April 15, 2026)

2023-29MPA_AM1

NRDC

Santa Ynez Band
of Chumash
Indians

Environmental
Defense Center

¢ Designate a new marine protected
area near Carpinteria as
“Mishopshno SMCA” (size: 8.97
square miles)

¢ Allow recreational take of finfish by
hook and line from shore

¢ Include a tribal take exemption for
the Santa Ynez Band of Chumash
Indians

e Move western boundary to align
with Caspia Lane in Summerland,
at:

34.366106° N Lat, 119.563689° W
Long

¢ Move the eastern boundary to
align with Franklin Creek, at:

34.366106° N Lat, 119.58868° W
Long

2023-29MPA_AM2

¢ Designate a new marine protected
area near Carpinteria as
“Mishopshno SMCA” (size as
amended: 9.05 square miles with an
alongshore span of 3.63 miles)

¢ Allow recreational take of finfish by
hook and line from shore

¢ Include a tribal take exemption for
the Santa Ynez Band of Chumash
Indians

2023-19MPA

Santa Ynez Band
of Chumash
Indians

¢ Designate a new marine protected
area near Morro Bay as “Chitgawi
SMCA”

¢ Include a tribal take exemption for
the Santa Ynez Band of Chumash
Indians

¢ Allow recreational take of finfish
and invertebrates except mussels
and scallops by hand

¢ Allow incidental take from permitted
operations

e Remove proposed allowance for
recreational take of finfish and
invertebrates except mussels and
scallops by hand

e Remove incidental take allowance

2023-19MPA_AM1

¢ Designate a new marine protected
area near Morro Bay as “Chitgawi
SMCA”

¢ Include only a tribal take exemption
for the Santa Ynez Band of
Chumash Indians
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Petition Number
Tribal Lead or Co-

Description of Petition Proposed
Actions (Original 2023 or as
Amended 2025)

Tribal Petitioner Changes

Amended Petition Number and
Description of Amended Petition
Proposed Actions

'-g:g:::r(i;" (Effective April 15, 2026)
2023-20MPA e Expand northern boundary of Point | e Keep current take allowance 2023-20MPA_AM1
Buchon State Marine Reserve (recreational and commercial take .
Santa Ynez Band (SMR) north to align with Point of salmon and albacore) * Expﬁnd gi;tgern tbhotundlz_ary of_;omt
of Chumash Buchon ucnon north fo align wi
Indians o Remove proposed allowance for Point Buchon

e Re-name Point Buchon SMCA as
the “Chumash Co-Managed
SMCA”

e Remove current take allowance
(recreational and commercial take
of salmon and albacore)

¢ Add allowance for recreational take
of finfish and invertebrates except
mussels and scallops by hand

¢ Allow take incidental to operations
in MPA

¢ Add a tribal take exemption for the
Santa Ynez Band of Chumash
Indians

recreational take of finfish and
invertebrates except mussels and
scallops by hand

o Remove proposed allowance for
take incidental to operations in
MPA

e Re-name Point Buchon SMCA as
the “Chumash Co-Managed SMCA”

¢ Add a tribal take exemption for the
Santa Ynez Band of Chumash
Indians




Received April 13, 2026

Santa Ynez Band of Chumash Indians
Executive Summary for April 14 Tribal Committee

Overview
The Santa Ynez Band of Chumash Indians has requested:
e anew MPA with an exemption for the Tribe (Chitgawi)
e adding atribal exemption to an existing MPA (Point Buchon)
e with NRDC a new MPA that would have a tribal exemption (Mishopshno)
e allinclude co-management components
e these are listed first, second and fifth on the Tribal Committee’s agenda

Purpose for these MPA proposals

These proposals were submitted in response to both the Pathways to 30 x 30 report and the
Decadal Management Review, both released in 2022. In both the State acknowledged the
need to redress the exclusion of Tribes from the first MPA process but also to “create a
clear pathway to tribal MPA management.” In fact, the petitions submitted by SYBCI
address the first three adaptive management recommendations: improve state agencies’
tribal engagement, support tribal management and build tribal capacity to participate in
MPA management activities.

Moreover, the petitions clearly satisfy the CDFW tribal component criteria: (1) the proposed
changes explicitly aim to advance tribal co-management, subsistence harvesting,
stewardship, and provide a tribal benefit through recognizing the cultural significance of an
area; and (2) the proposed regulatory changes explicitly are linked to a Tribe and meet all
three subcriteria of a tribal exemption, tribal take only MPA, and new MPA for co-
management.

The proposed petitions also address climate impacts through protection of marine life and
habitat, and protect critically important cultural sites that are now submerged due to sea
level changes over the last several thousand years. Finally, as the Santa Ynez Chumash are
a maritime culture, the MPAs contain tribal take exemptions that would provide key fishing
opportunities that sustain tribal culture.

Chitgawi
Chitgawi is the name for and represents the northernmost coastal Chumash village. It is at

the top of the attached map. There is currently no tribally co-managed MPA in this Central
Coast region between Morro Bay and Cambria. The petition describes two main reasons for
granting the petitions: (1) as what is called “an insurance factor” to protect marine life and
habitat impacted by anthropogenic events such as climate disturbance; and (2) to
strengthen the role of Tribes in co-management and monitoring efforts. These are detailed
in the supporting material submitted with this petition.


ASpecht
Highlight


There is an important clarification here. The proposed regulatory language submitted
would, according to CDFW, create a public opening whereas the petition text and
supporting materials make it clear that the Tribe is seeking a tribal exemption only. We have
shared this clarification with CDFW and CNRA directly and can make sure the language
correctly reflects the intent of the Tribe in the follow up process.

Point Buchon

Point Buchon is an existing MPA and the petition requests that this be a tribally co-
managed SMCA, requests a tribal exemption, and that the northern boundary to the north
to better capture the marine area off the Point. This MPA is to the south of Chitgawi, eight
miles south of Morro Bay. It is offshore of the Point Buchon SMR and is deeper at 200-400
feet. The petition requests a northern boundary shift as recommended by the MPA
Collaborative Network’s Regulatory Recommendation. This petition also has attached to it
a detailed white paper called “Co-Management of California Chumash Marine
Conservation Areas” that further supports their requests.

There are two important clarifications here. The proposed regulatory language submitted
would, according to CDFW, create a public opening (thus reducing protection of this SMCA)
whereas the petition text and supporting materials make it clear that the Tribe is seeking a
tribal exemption only. Second, CDFW told the Tribe that salmon and albacore is currently
allowed in this area and asked if the Tribe meant to remove that and the Tribe said “no.” We
have shared this clarification with CDFW and CNRA directly and can make sure the
language correctly reflects the intent of the Tribe in the follow up process.

Mishopshno
The third petition and the fifth one to be heard in Tribal Committee is Mishopshno. The

NRDC is our co-sponsor and will address the more scientific components but the Tribe was
eager to co-sponsor because Mishopshno is a very ancient Chumash village and a place of
profound spiritual significance to the Tribe. It has been the subject of many meetings and
was amended during the original submission period in order to address public feedback.
The Tribe is requesting a tribal exemption for this area and that it also be co-managed by
the Tribe.

Requests of the Tribal Committee

1. Requestthat the Tribal Committee recommend that the Fish and Game
Commission direct the CDFW to evaluate the petitions as discussed today, rather
than the regulatory language as written so that the necessary corrections can be
made

2. Request that the Tribal Committee recommend approval of the three petitions
based on the fact that they meet the first three adaptive management
recommendations: improve state agencies’ tribal engagement, support tribal
management and build tribal capacity to participate in MPA management activities;
and also on the basis that they meet the CDFW tribal component criteria
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FGC@FGC

From: natalie@nashobaconsultingllc.com
Sent: Thursday, April 30, 2026 11:07 AM
To: FGC
Cc: Eckerle, Jenn; Esgro, Michael; Thompson, Geneva; Nakia Lent;
‘Teresa Sat'
Subject: visual presentations for meeting on Tuesday May 5th in Goleta
Attachments: Point Buchon presentation.pptx; Chairman testimony 4.15.26.pdf; Chitgawi

presentation.pptx

Hello Commissioners —

Per the instructions, attached are copies of the Santa Ynez Band of Chumash’s presentations for the
Chitgawi and Point Buchon petitions respectively at next Tuesday’s meeting in Goleta. | am also
attaching a copy of Chairman Kenneth Kahn’s testimony on these petitions from Tribal Committee earlier
this month.

Please let me know if you have any questions or issues opening the files.
Thank you,

Natalie

Natalie Landreth

Nashoba Consulting, LLC
natalie@nashobaconsultingllc.com
907-360-3423




Thank you, Chair Hostler-Carmesin and Commissioner Zavaleta.

My name is Kenneth Kahn, and I am Chairman of the Santa Ynez Band of
Chumash Indians. I am here on behalf of our Tribe in support of the two petitions
we submitted—Chitqawi and Point Buchon—as well as the petition we co-
sponsored, Mishopshno. The Tribal Council is unanimous in its support of all three
proposals.

Since the Chitqawi and Point Buchon petitions are first on the agenda, I will focus
my remarks on those and am happy to answer any questions. Joining me today is
the Tribe’s outside counsel, Natalie Landreth, who may assist with technical
aspects of the petitions.

At the outset, I would like to thank the California Natural Resources Agency and
the Department of Fish and Wildlife for their time, collaboration, and thoughtful
engagement over the past several months. Their willingness to work with us has

been greatly appreciated.

The Santa Ynez Band of Chumash Indians are deeply and inseparably connected to
the ocean. It is foundational to our history, central to our culture—both past and
present—and essential to our future. We have lived along this coastline since time
immemorial, and for generations we relied on the ocean for sustenance, harvesting
fish, shellfish, and marine mammals. These species are reflected in our traditions
and in archaeological records that date back thousands of years.

With colonization and the imposition of federal and state control over coastal
waters and fisheries, we lost much of the stewardship authority we once exercised.
Even so, we have retained our knowledge of these ecosystems and our
responsibility to care for them. These waters remain central to our identity.

Today, we continue these traditions through our tomol crossings to the channel
islands, diving, fishing, and cultural education programs that keep this knowledge
alive for future generations.

It is also important to recognize that as sea levels have changed over time, many of
our ancestral village sites now lie underwater. As a result, our efforts are not only
about protecting cultural practices and marine resources, but also about
safeguarding the physical remains of our ancestral communities. These places are
sacred and must be protected.



Because of this enduring relationship with the ocean, Santa Ynez was among the
first Tribes to seek tribal fishing exemptions and co-management opportunities
within Marine Protected Areas, beginning in 2007. Those efforts resulted in four
MPAs—Kashtayit, Naples, Point Dume, and Anacapa Island—where Tribal access
and stewardship were recognized.

The State’s “Pathways to 30x30 California” report highlights priorities that are
directly aligned with the petitions before you today, including protecting Native
American ancestral lands for cultural practice, strengthening Tribal partnerships,
and expanding Native stewardship. The proposals we bring forward are designed
to advance these commitments.

Our petitions are guided by three primary goals.

First, we seek tribal exemptions from fishing restrictions, consistent with existing
MPAs. Maintaining access for fishing, gathering, hunting, and harvesting is
essential to our cultural practices and contributes to the long-term health of these
ecosystems.

Second, we aim to protect cultural resources. These areas were selected in part
because they contain ancient village sites that are deeply significant to our people.

Third, and most importantly, we seek to move toward co-management of these
MPAs. We believe California’s MPA network should meaningfully include Tribal
stewardship, knowledge, and governance. We are currently working with the State
to develop co-management approaches that are effective and collaborative.

Turning briefly to the Chitqawi proposal: Chitqawi is the name of the northernmost
coastal Chumash village near present-day Morro Bay, encountered during the
Portold expedition in 1769. The area contains species that remain culturally
important to our people, as described in our petition materials.

The Point Buchon proposal concerns an existing MPA located south of Morro Bay.
Point Buchon is also the site of a historic Chumash village and holds deep spiritual
significance. For this area, we are requesting a tribal exemption and a modest
adjustment to the northern boundary.

During the process of working with CNRA and CDFW, we recognized that there
are three discrepancies in our petitions that we would like to clarify today.



First, in the Chitgawi petition, the draft regulatory language unintentionally
suggests a broader public opening. Our intent is to request a tribal exemption only
for Santa Ynez, consistent with the four existing MPAs.

Second, the same clarification applies to Point Buchon. We do not seek to reduce
protections or expand public access—only to establish a tribal exemption.

Third, we did not intend to remove the existing allowance for salmon and albacore
take at Point Buchon.

We remain committed to working closely with the Department of Fish and
Wildlife and the Natural Resources Agency to refine the regulatory language and
ensure it reflects these intentions.

Santa Ynez is also proud to co-sponsor the Mishopshno petition with the Natural
Resources Defense Council. This proposal likewise includes a tribal exemption and
a co-management framework, and we strongly support its advancement.

In closing, on behalf of the Santa Ynez Band of Chumash Indians, I respectfully
request that the Tribal Committee recommend that the Fish and Game Commission
direct the Department of Fish and Wildlife to evaluate these petitions as clarified
today. We also ask for your recommendation to approve all three petitions based
on their advancement of Tribal co-management, protection of ancestral places, and
the conservation benefits of Tribal stewardship.

Thank you for your time and consideration. I am happy to answer any questions.
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State of California — Fish and Game Commission
PETITION TO THE CALIFORNIA FISH AND GAME COMMISSION FOR REGULATION CHANGE
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Tracking Number: (2023-20MPA)

To request a change to regulations under the authority of the California Fish and Game Commission
(Commission), you are required to submit this completed form to: California Fish and Game
Commission, (physical address) 1416 Ninth Street, Suite 1320, Sacramento, CA 95814, (mailing
address) P.O. Box 944209, Sacramento, CA 94244-2090 or via email to FGC@fgc.ca.gov. Note:
This form is not intended for listing petitions for threatened or endangered species (see Section 670.1
of Title 14).

Incomplete forms will not be accepted. A petition is incomplete if it is not submitted on this form or
fails to contain necessary information in each of the required categories listed on this form (Section I).
A petition will be rejected if it does not pertain to issues under the Commission’s authority. A petition
may be denied if any petition requesting a functionally equivalent regulation change was considered
within the previous 12 months and no information or data is being submitted beyond what was
previously submitted. If you need help with this form, please contact Commission staff at (916) 653-
4899 or FGC@fgc.ca.gov.

SECTION I: Required Information.
Please be succinct. Responses for Section | should not exceed five pages

1. Person or organization requesting the change (Required)
Sam Cohen, Esqg. Santa Ynez Band of Chumash Mission Indians
100 Via Juana Road
PO Box 517 Santa Ynez, California 93460
Telephone number:
Email address: scohen@chumash.gov

2. Rulemaking Authority (Required) - Authority cited: Sections 200, 205(c), 265, 399, 1590,
1591, 2860, 2861 and 6750, Fish and Game Code; and Sections 36725(a) and 36725(e),
Public Resources Code..

3. Overview (Required) - To ensure 30% of California waters are fully protected by 2030 and to
foster Tribal engagement and co-management of MPAS, this Petition submitted by the Santa
Ynez Band of Chumash Indians (SYBCI) recommends that the Point Buchon SMCA be
designated as a Chumash SMCA that will support Tribal engagement and co-management of
the SMCA within the Central Coast Region network. Regulatory changes are also described in
the attached Summary for this Petition. The SYBCI also supports the MPA Collaborative
Network’s Regulatory Recommendation (Row 104, Column E) to adjust the boundary of the
Point Buchon SMR to the north to better capture the offshore marine area of the Point and to
clarify the boundary of the SMR. The attached Summary for this Petition describes these
proposed actions further. The proposed new regulations are as follows:

(B) Area restrictions defined in subsection 632(a)(1)(C) apply, with the following specified
exceptions:

1. The recreational take of finfish [subsection 632(a)(2)], invertebrates except rock scallops
and mussels by hand harvest is allowed.

2. Take pursuant to activities authorized under subsection 632(b)(97)(C) is allowed.



State of California — Fish and Game Commission
PETITION TO THE CALIFORNIA FISH AND GAME COMMISSION FOR REGULATION CHANGE
FGC 1 (Rev 06/19) Page 2 of 3

3. The following federally recognized tribe is exempt from the area and take regulations found
in subsection 632(b)(97) of these regulations and shall comply with all other existing
regulations and statutes: Santa Ynez Band of Chumash Indians.

Rationale (Required) — There are no Tribal MPAs designated within the Central Coast Region
network. The proposed Chumash Heritage National Marine Sanctuary (CHNMS) is currently
under review by the Federal government for potential designation. The marine area of the
Point Buchon SMCA may be included in the designated CHNMS. Therefore, the SYBCI
recommends that the Commission consider a new designation of this SMCA as a Chumash
co-managed SMCA.

This would be the fifth Chumash-California SMCA. In addition, in light of management and
enforcement considerations associated with the Point Buchon SMR, the SYBCI supports the
regulatory and boundary changes recommended by the MPA Collaborative Network’s
Regulatory Recommendation (Row 104, Column E) to move the SMR’s boundary to the north
to better capture the marine area offshore the Point and to improve enforcement of the marine
reserve area.

SECTION II: Optional Information

5.

6.

10.

11.

Date of Petition: Click here to enter text.

Category of Proposed Change

[] Sport Fishing

[ ] Commercial Fishing

[ Hunting

X Other, please specify: MPAs, Section 632.

The proposal is to: (To determine section number(s), see current year regulation booklet or
https://govt.westlaw.com/calregs)

X Amend Title 14 Section(s):Westlaw regulations.

[ Add New Title 14 Section(s): Click here to enter text.

[ ] Repeal Title 14 Section(s): Click here to enter text.

If the proposal is related to a previously submitted petition that was rejected, specify
the tracking number of the previously submitted petition Click here to enter text,
Or X Not applicable.

Effective date: If applicable, identify the desired effective date of the regulation.
If the proposed change requires immediate implementation, explain the nature of the
emergency: At the discretion of the Commission.

Supporting documentation: ldentify and attach to the petition any information supporting the
proposal including data, reports and other documents: Please see attached.

Economic or Fiscal Impacts: Identify any known impacts of the proposed regulation change
on revenues to the California Department of Fish and Wildlife, individuals, businesses, jobs,
other state agencies, local agencies, schools, or housing: Unknown.


https://govt.westlaw.com/calregs
https://govt.westlaw.com/calregs/Document/IB4CC1D80249B11ED98DDA91C363C43D9?viewType=FullText&listSource=Search&originationContext=Search+Result&transitionType=SearchItem&contextData=(sc.Search)&navigationPath=Search%2fv1%2fresults%2fnavigation%2fi0ad62d330000018a8feec187450c78a3%3fppcid%3de7d68387795f495aae576b5c9eb328d4%26Nav%3dREGULATION_PUBLICVIEW%26fragmentIdentifier%3dIB4CC1D80249B11ED98DDA91C363C43D9%26startIndex%3d1%26transitionType%3dSearchItem%26contextData%3d%2528sc.Default%2529%26originationContext%3dSearch%2520Result&list=REGULATION_PUBLICVIEW&rank=1&t_T1=14&t_T2=632&t_S1=CA+ADC+s

State of California — Fish and Game Commission
PETITION TO THE CALIFORNIA FISH AND GAME COMMISSION FOR REGULATION CHANGE
FGC 1 (Rev 06/19) Page 3 of 3

12. Forms: If applicable, list any forms to be created, amended or repealed:
Please see attached. |

SECTION 3: FGC Staff Only
Date received: Click here to enter text.

FGC staff action:
(1 Accept - complete
[ Reject - incomplete

(1 Reject - outside scope of FGC authority
Tracking Number
Date petitioner was notified of receipt of petition and pending action:

Meeting date for FGC consideration:

FGC action:
(1 Denied by FGC
(1 Denied - same as petition

Tracking Number
[1 Granted for consideration of regulation change



SUMMARY INFORMATION FOR PETITION TO THE CALIFORNIA FISH AND
GAME COMMISSION FOR REGULATORY CHANGE

A Petition to Amend the Point Buchon SMCA and Point Buchon SMR

Submitted By

Sam Cohen, Esq.

Government Affairs & Legal Specialist

Santa Ynez Band of Chumash Mission Indians
PO Box 517 | Santa Ynez, CA 93460
805.688.7997 Office

Date: November 11, 2023
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Overview. California has begun its first 10-year review of the state’s marine protected areas
(MPAs) network. The State’s first decadal management review of the MLPA will be used to
inform the future of marine life protection in California waters.

Since the adoption of State MPAs, Governor Gavin Newsom laid out a goal to protect 30% of the
land, water, and marine area over the decade. The current level of marine area designated in
some type of MPA in each region is far less than the goal to protect 30% of California marine
waters. Improvements to the existing MPA network are warranted.

There currently exists no Tribal MPA within the Central Coast Network. California should
change designation of existing areas within the MPA Network to ensure that Tribal and
Indigenous communities can engage, collaborate, and co-manage marine areas associated with
coastal areas they have inhabited for thousands of years.! To strengthen the role of the Tribes in
co-management and monitoring efforts and marine education activities throughout the marine
region, the Santa Ynez Band of Chumash Indians (SYBCI) recommends amendment to the
existing Point Buchon SMCA and SMR. The Tribe recommends that the Commission consider a
new designation at the Point Buchon Chumash-California SMCA.

The proposed Chumash Heritage National Marine Sanctuary is currently under review by the
Federal government for potential designation. NOAA identified an Agency-Preferred Alternative
consisting of Alternative 2, Cropped Bank to Coast, and Sub-Alternative 5b, Gaviota Coast
Extension that includes the marine areas of Point Buchon SMCA and SMR.? The marine area of
the Point Buchon SMCA may be included in the designated CHNMS. To foster co-management
and Tribal engagement, the SYBCI recommends that the Commission consider a new
designation of this SMCA as a Chumash co-managed SMCA 2 This Petition emphasizes the need
to designate an additional Tribal SMCA for the Central Coast Region. This Petition recommends
that the Central Coast Region MPA network should reflect the type of co-management of marine
resources that is envisioned by State and Federal Tribal engagement and collaborative
management guidelines. There is currently no Tribal MPA for co-management within this
regional network. This Petition includes a general characterization of the proposed new Tribal
co-management Point Buchon SMCA and includes recommendations for a minor change to the
northern boundary of the Point Buchon SMR.

Rationale. MPAs were established pursuant to the Marine Life Protection Act (MLPA) of 1999.
Environmental Impact Reports were prepared for four study areas, including the Central Coast
Region (Pigeon Point to Point Conception). The MPA network for the Central Coast Region was
approved by the Commission in 2007.

California’s first decadal management review of the MLPA began in 2022. One goal of the
decadal management review is for the California Department of Fish and Wildlife (CDFW) to

! Berkey, C.G. and S.W. Williams (2019). California Indian Tribes and the Marine Life Protection Act:
The Seeds of a Partnership to Preserve Natural Resources, Am. Indian L. Rev. 43: 307.

2See: NOAA (2023) Proposed Chumash Heritage National Marine Sanctuary. Draft Environmental
Impact Statement. Section 5.4,

3 Please note that under a separate Petition submitted by the SYBCI also recommend that the Commission
accept our recommendation to create a new Chumash-California SMCA that we refer to as Chitqawi near
the mouth of the Morro Bay estuary along the coast toward Cambria.
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evaluate and adaptively manage the established MPA Network. The regional networks that were
established by the State included input from participants in collaborative planning efforts
including members of the scientific community, conservationists, and marine resource users.
Scientific input on the benefits of MPAs to marine ecosystems contributed to these early MPA
planning processes.

Point Buchon State Marine Reserve (SMR) and Point Buchon State Marine Conservation

Area (SMCA) are located eight miles south of Morro Bay in San Luis Obispo County. The
onshore-offshore pair of adjoining MPAs covers almost nineteen square miles of rocky reefs,
sandy seafloor and beaches, kelp forests, rocky intertidal areas, and offshore pinnacles. The
MPA s also contain some of the shallowest cold-water corals in California. Point Buchon SMR
encompasses more than 6% square miles of ocean waters and spans 2'5 miles of coastline
between Coon Creek and the Diablo Canyon nuclear power plant. Point Buchon SMCA sits
offshore of the SMR and encompasses more than 12 square miles of water that range from about
200 to 400 feet deep.

Changes to the existing MPA Network are based on the statutory authority of the Fish and Game
Commission to take the action requested (Sections 200, 205(c), 265, 399, 1590, 1591, 2860,
2861 and 6750, Fish and Game Code; and Sections 36725(a) and 36725(e), Public Resources
Code).

The Need for Additional Tribal MPAs. There was very little effort by California resource
agencies during the early period of the implementation of the MLPA to consider Tribal MPAs in
the network design. Since the adoption of the MPA Network, there has been considerable
evidence on the benefits of traditional ecological knowledge and other indigenous experience in
marine life protection. * The Ocean Protection Council Science Advisory Team Working Group
and California Ocean Science Trust (June 2021) note the important role of the Tribes in the
management of MPAs.> Moreover, based on this recognition, the SYBCI are co-managers of
four existing SMCAs. Following adoption of MPAs in the North Coast MPA Planning Process,
a regulatory provision was adopted by the California Department of Fish and Game Commission
(hereafter “Commission”) to provide exemptions from MPA-specific area and take regulations
for individual federally recognized California Tribes (i.e., tribal exemptions), through a petition
process by the Commission. Tribal take can be authorized in MPAs that overlap with areas of
historic and/or current uses for gathering, ceremony, or harvest as reflected in a factual record of
use provided by the Tribe. Amendments to MPA regulations were approved by the Commission
for two different tribes: the Kashia Band of Pomo Indians (the Kashia) and the Santa Ynez Band
of Chumash Indians (hereafter “SYBCI”). The SYBCI is the only federally recognized Chumash
Tribe. The Chumash-California MPAs are Naples SMCA, Kashtayit SMCA, Point Dume
SMCA, and Anacapa Island SMCA that provide Tribal exemptions.

* To support this general claim, we have attached Co-Management of California-Chumash Marine
Conservation Areas. A White Paper produced for the Santa Ynez Band of Chumash Indians with funding
provided by the 7th Generation Advisors. November. 2021.

% Scientific Guidance for Evaluating California’s Marine Protected Area Network. A Report by the Ocean
Protection Council Science Advisory Team Working Group and California Ocean Science Trust (June
2021).
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The SYBCI recommends that the Commission adopt similar amendments to the Point Buchon
SMCA so that co-management efforts can begin for these important cultural and ecological areas
within the Central Coast Region. Buchon is a Chumash ethnohistorical village site (referred to
by an early Spanish colonialist in the 18" Century who after meeting the leader of the village
referred to the area as El Buchon [translated in Spanish as “the goiter”).® It is an area of special
spiritual significance to the Chumash maritime peoples.

The Point Buchon SMCA warrants careful consideration by the Commission as an additional co-
managed Tribal MPA. There are benefits to co-management of MPAs.” The benefits include:

o more appropriate rules and regulations that can respond rapidly to changing socio-
ecological conditions.

. more effective and efficient enforcement due to increased legitimacy of the
management structures.

o can increase equitable and fair use of resources; and

. can contribute to the empowerment and development of marginalized
communities.

Regulations: The Chumash requested the Commission to apply tribal take provisions in four
SMCAs in Southern California that are within their areas of historic and/or current tribal use.
With the proposed amendments to the regulations associated with the Point Buchon SMCA, the
Chumash would be allowed to fish with the use of hand-based equipment. The proposed
exemptions would be consistent with allowing tribal take exemptions as currently defined in
Title 14, §632(a)(11), which identify how a member of a federally recognized tribe may be
authorized to take living marine resources from an MPA with site-specific take restrictions.
Members taking living marine resources under this provision are subject to current seasonal, bag,
possession, gear and size limits in existing Fish and Game Code statutes and regulations of the
Commission, except otherwise provided for in Title 14, §632(b). No member, while taking living
marine resources pursuant to this section, may be assisted by any person who does not possess a
valid tribal identification card and is not properly licensed to take living marine resources.
Nothing in the proposed regulation is intended to conflict with, or supersede, any state or federal
law regarding the take of protected, threatened, or endangered species. The box below includes
language for the new regulations associated with the proposed Point Buchon SMCA:

(B) Area restrictions defined in subsection 632(a)(1)(C) apply,
with the following specified exceptions:

1. The recreational take of finfish [subsection 632(a)(2)],
invertebrates except rock scallops and mussels by hand
harvest is allowed.

® Bryne, S. (2004). Historical and Archaeological Evidence Regarding the Location of the Chumash
Village of El Buchon in Price Canyon, San Luis Obispo County, CA. Society for California Archaeology
Southern California CA Data Sharing Meetings. Fort Hunter-Liggett.

" Moving toward Co-Management of the Proposed Chumash Heritage National Marine Sanctuary. A
Paper Prepared for the Santa Ynez Band of Chumash Indians. Michael Vincent McGinnis. Bioregional
Planning Associates. (March 2022). The paper includes a review of the literature and technical reports on
co-management marine life protection.
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2. Take pursuant to activities authorized under subsection
632(b)(97)(C) is allowed.

3. The following federally recognized tribe is exempt from the
area and take regulations found in subsection 632(b)(97) of
these regulations and shall comply with all other existing
regulations and statutes:

Santa Ynez Band of Chumash Indians.

The SYBCI appreciates the opportunity to recommend the adoption of this new co-management
MPA within the Central Coast Region network. We would welcome the opportunity to discuss
this proposal in more detail with State partners during the planning effort that is currently
underway for the State’s first decadal management review of the MLPA and MPA Network.

Change to the northern boundary of the Point Buchon SMR. The SYBCI also supports the
MPA Collaborative Network’s Regulatory Recommendation (noted in Row 104, Column E of
their Worksheet) to adjust the boundary of the Point Buchon SMR to the north so that the reserve
can better capture the offshore marine area of the Point and to clarify the boundary of the SMR.
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CO-MANAGEMENT OF CALIFORNIA-CHUMASH
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EXECUTIVE SUMMARY

Malibu's Paradise Cove August 19, 2011. Chumash paddle their tomol to meet the sailors in
seven vaka moanas or sailing canoes from the Pacific Voyage. Photo: M.V. McGinnis.

ACROSS THE PACIFIC RIM, Tribal and Indigenous peoples are participating and co-managing
marine protected areas. These co-management experiences provide opportunities and challenges
to sustain Indigenous maritime practices. Co-management of marine protected areas can foster
the integration of scientific and traditional ecological knowledge systems.

The planning effort under the Marine Life Protection Act (MLPA) of 1999 currently involves
federally recognized Tribes. The goal of this report is to strengthen the opportunities to
implement co-management of designated California-Chumash marine conservation areas located
at Anacapa Island, Naples, Point Dume, and Kashtayit in southern California.

The implementation of the existing California-Chumash marine conservation areas is ongoing,
and the State plans to review the progress of the MLPA in 2022. At that time changes may be
made to the existing legislative framework, and other planning and decision-making changes
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may be developed to foster further cooperation with Tribes and the State in the implementation
of the MLPA and the co-management of designated marine conservation areas.

Based on a review of case study materials and the literature on co-management of protective
areas, there are three major recommendations described in this report. First, a move from
consultative co-management to collaborative management of designated California-Chumash
marine conservation areas is warranted. Second, the following factors contribute to successful
implementation of co-management of State-Tribal protected areas: public access to Tribal
members to the protected area; the proximity to use of the marine area; the scientific baseline
information on the ecology of the marine area; the historical level of customary marine resource
use; the institutional capacity to monitor the designated MPA; the enforcement capacity and
capability of partnering agencies and the Tribe of the MPA; and the available customary values
and ecosystem goods and services provided by the MPA. These factors are used to analyze the
four alternative California-Chumash marine conservation areas. Third, the Chumash should
consider joining the Tribal Marine Stewards Network pilot program as the fifth partner in the
collaborative network effort. There is currently no southern California Tribal partner in the pilot
program. Two California-Chumash marine conservation areas may be appropriate to consider by
the Chumash members given the analysis in this report -- the Kashtayit or Point Dume marine
conservation areas. This recommendation is based on the historical use of customary practice by
the Chumash of these areas; the proximity of use to these areas; the availability of public access
to the sites; and other factors. Furthermore, the Chumash should consider ways to contribute as
co-managers to the enforcement, education, information exchange, and the monitoring efforts to
further the implementation of existing California-Chumash marine conservation areas.
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INTRODUCTION

Me’pshumawish. Together we are making health, harmony, peace.

This study builds on a previous report entitled 7ribal Marine Protected Areas: Protecting
Maritime Ways and Cultural Practices (McGinnis 2004) produced for the Wishtoyo Foundation.
At the time of publication of that report, the Marine Life Protection Act (MLPA) of 1999 did not
include a statutory role for the Tribes in the collaborative network process (Sagkof et al. 2021).
In their legal analysis of the changing role of the Tribes in the MLPA Berkeley and Williams
(2019: 307) write:

Like the vast majority of California laws, the MLPA did not specifically address the
rights and concerns of Indian tribes even though the California coast is Indian Country
for many tribes. The failure of the legislature to acknowledge the centuries-long
stewardship of coastal resources by Indian people, and the commencement of a
resources-protection process that did not include tribes, resulted in initial opposition from
Indian tribes. Many tribes feared the process would simply be the latest in a long history
of state actions that risked the extinguishment of cultural practices. Instead, despite initial
misunderstandings, the [marine protected area] MPA designation process elevated tribal
engagement in state natural resource management and may be the catalyst for a
fundamental shift in California’s approach to tribal nations.

Requests to amend MPA regulations were submitted to the FGC by two different tribes: the
Kashia Band of Pomo Indians and the Santa Ynez Band of Chumash Indians (hereafter, the
Chumash). Tribal take was authorized in marine conservation areas that overlap with areas of
historic and/or current uses for gathering, ceremony, or harvest as reflected in a factual record of
use provided by a Tribe. There are four California-Chumash marine conservation areas that are
located at sites in state waters at Anacapa Island, Naples, Point Dume, and Kashtayit.

The implementation of the existing California-Tribal marine conservation areas is ongoing. The
first Decadal Management Review of the MLPA will take place in 2022, and will serve to review
and potentially update four primary objectives of the MPA Management Program:

e Qutreach and Education,

e Research and Monitoring,

e Enforcement and Compliance, and
e Policy and Permitting

The FWC will receive this review at their December 2022 meeting and decide whether to direct
CDFW and its partners to pursue recommendations and identified next steps. At that time
changes may be made to the existing legislative framework, and other planning and decision-
making changes may be developed in cooperation with Tribes and California resource agencies
to strengthen the co-management of designated marine conservation areas.
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This paper begins with a description of the importance of traditional ecological knowledge or
TEK and the Southern California Bight. Second, the paper characterizes the preliminary stages
of implementation of the MLPA, and the changing role Tribes have in the collaborative network
and decision-making. The paper reviews the co-management literature to suggest the need to
move from consultative co-management to collaborative management of designated California-
Chumash marine conservation areas.

In the last section, an analysis of the four alternative California-Chumash marine conservation
areas is described. The alternative analysis is based on the following factors that contribute to
successful co-management implementation:

e public access to Tribal members.

e the proximity to use of the marine area.

e the scientific baseline information on the ecology of the marine area.

o the historical level of customary marine resource use.

e the institutional capacity to monitor the designated MPA; and,

e the enforcement capacity and capability of partnering agencies and the Tribe of the MPA.

CHUMASH TEK AND THE SOUTHERN CALIFORNIA BIGHT

Federally recognized tribes are not mere stakeholders in the MLPA decision-making and
collaborative process. As co-managers of marine life protection and management, Tribes are
sovereign nations. Traditional ecological knowledge (TEK) is essential to the maintenance of
Tribal maritime culture and should be considered a key facet of the co-management process for
California-Chumash marine conservation areas. Moreover, the public and resource agencies can
learn from TEK.

TEK is based on the interaction between traditional or Indigenous culture and the ecosystems
that Tribal peoples are irrevocably connected to. In Sacred Ecology, Fikret Berkes (2008)
describes two primary aspects of TEK that are important to consider as California and the Tribes
move forward in the implementation of the MLPA. First, TEK should be considered a “process”
rather than a “content.” TEK is a process insofar as it changes and adapts to changes with
ecosystems and cultural values. Second, there are benefits from a stronger integration and
partnership between those who have TEK and scientific knowledge.

One hundred and forty-eight historic Chumash village sites have been identified from Malibu to
San Luis Obispo, including eleven on Santa Cruz Island, eight on Santa Rosa Island, and two
on San Miguel Island (Glassow 1995). The archaeological record shows that traditional
Chumash maritime practices changed with a changing socio-ecological context. Mussel shells
uncovered at excavated historical Chumash village sites indicate cyclical periods of species
decline and rebound. These cyclical periods reflect changes in oceanographic setting of the
California Current and the Southern California Bight, including short-term and longer-term (e.g.,
interdecadal oceanographic regime shifts) changes in sea surface temperature and associated
changes in biogeography of fishes and invertebrates (Kennett 2005).
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Moreover, archaeological and ethnographic evidence suggest that the periodic movement of
Chumash village areas helped mediate socio-ecological changes in food security (Rick 2007). As
in other traditional societies such as the Maori and other Pacific Islanders, Tribal peoples
monitored and temporary banned fishing certain species in order for their respective populations
to reach a more stable abundance. Chumash coastal inhabitants would change their diet to reflect
changes in their food availability. Seaweeds, kelps, and other marine plants helped sustain
Chumash populations; marine plants were often an essential food source during times of food
insecurity.

Chumash TEK served the needs of cultural adaptation to changes in the socio-ecology of the
Southern California Bight. The northern Channel Islands area were one connected island called
Santarosae that was located nine kilometers from the coastal mainland (depicted in Map 1).
Large-scale sea-level rise during the late Pleistocene and early Holocene periods inundated
nearshore areas in many parts of the world, producing drastic changes in local ecosystems and
obscuring significant portions of the archeological record (Reeder-Myers et al. 2015). Sea level
was about 80—85 meters lower than present at the time of the first known human Chumash
occupation.

Map 1. Santarosae Island before Sea-Level Rise

Source: KCET, California’s Atlantis: The Lost Superisland of Santarosae, available at:
https://www.kcet.org/shows/lost-la/californias-atlantis-the-lost-superisland-of-santarosae
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There were major consequences from sea level rise on traditional cultures and customary
practices of coastal southern California (Kennett 2005). At the close of the Pleistocene and start
of the Holocene, people in coastal California faced shrinking land, intertidal, and subtidal zones
that were used for food gathering and other customary uses. This led to a decline in food security
and migration of traditional cultures. Second, as a consequence of sea-level rise in the Southern
California Bight, including the Channel Islands and the coastal mainland areas, the
archaeological and cultural areas used near river and creek mouths, coastal beach areas, and
other areas historically inhabited by the Chumash are submerged today (Glassow 1995).

In addition, European colonialization of [4/ta] California significantly impacted Chumash
society (Dartt-Newton and Erlandson 2006). As Dartt-Newton and Erlandson (2006: 419):

While natural environmental fluctuations may have played a role in the movement of
Chumash people to the missions (particularly in the abandonment of Channel Island
villages after AD 1810), we contend that colonial oppression and Spanish-induced
environmental degradation were the chief culprits. No amount of scientific data can blunt
the harsh realities of the mission period, when the Chumash and other California Indians
died by the tens of thousands and most survivors were reduced to a humiliating slavery-
like condition.

Overall, the socio-ecology of the islands and coastal mainland changed and so did the traditional
and customary practices of the Chumash (Holmes and Johnson 1998). Chumash knowledge
evolves with changes in living conditions. Chumash TEK sustained the diverse communities for
thousands of years.

Tribes have a substantive role in the co-management of California-Tribal marine conservation
areas. One hope is that Tribal TEK can contribute to the strengthening of the public’s awareness
of the sacred and customary values of coastal and marine ecosystems in California. These
coastal and marine ecosystems have long been influenced by human activities and customary
practices.

PRINCIPLES OF CO-MANAGEMENT

Definitions of co-management focus on sharing management responsibility between government
and stakeholders (Brown and Pomeroy 1998; Pomeroy 2001; Berkes et al. 2001). Borrini-
Feyerabend et al. (2000) note that co-management is a situation in which two or more social
actors negotiate, define, and guarantee amongst themselves an equitable sharing of the
management functions, entitlements, and responsibilities for a marine area. In this case, the
sharing of responsibility under the MLPA is between State agencies and the Chumash.

There are many benefits to co-management. The benefits include:

e improved management due to incorporation of better scientific evidence and TEK
(Pinkerton 1989).

e more appropriate rules and regulations that can respond rapidly to changing soio-
ecological conditions (Berkes et al. 2001; Ebbin 2002; Hernes et al. 2005).
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e more effective and efficient enforcement due to increased legitimacy of the management
structures (Berkes et al. 2001; Hanna 2003; Pinkerton and John 2008).

e can increase equitable and fair use of resources (Beierle and Cayford 2002; Borrini-
Feyerabend et al. 2004; Coffey 2005); and

e can contribute to the empowerment and development of marginalized communities
(Birner and Wittmer 2003; Hara and Nielsen 2003; Jentoft 2003; Pomeroy and
Viswanathan 2003).

Figure 1 includes a general characterization of principles of co-management.

Figure 1. Co-Management Principles

There are three forms of co-management (depicted in Figure 2 below). The most common
arrangement is described as “consultative co-management” whereby the resource agencies often
consult with stakeholders or, in this case, Tribes (Brown and Pomeroy 1999). The term
“collaborative co-management” connotes a stronger partnership where there is a sharing of
authority and responsibility (Kurien 1988; McConney et al.1998). Third is “delegated co-
management” that includes, but is not limited to, community-based management since national
or state co-management structures are especially common in fisheries management (Jacobs 1998;
McConney and Mahon 1998). Establishing successful co-management is seldom immediate.
Like most participatory processes it takes time and careful attention to partnership building and
strategic planning.
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Figure 2. Types of Co-Management

TRADITIONAL
RESOURCE
MANAGEMENT TYPES OF CO-MANAGEMENT

Consultative Co-Management
Government interacts with partners

Government has But makes all decision
the most control  Collaborative Co-Management

Government and the tribes work closely
and share decisions

Delegated Co-Management
Government lets formally organized tribes
make decisions

A collaborative co-management approach to marine life protection requires the integration of
two systems of governance and management. Tribal and customary management and marine
ecosystem-based management systems have contrasting goals, inferred social and ecological
benefits, and spatial scales. A general comparison of the diverse systems of management is found
in Table 1.

Table 1. A Comparison of California and Tribal Management Systems

Management and Planning in the Tribal and Customary Management
California MLPA
Use of Ecosystem-based Principles in Cyclical processes and periodic benefits
Planning
Science-based Decision-making Emphasis on the cultivation of TEK

Collaborative & Stakeholder based Planning | Utilitarian goals
Often dominated by Biological Conservation | Sensitive to Socio-economic and Socio-

Goals ecological transformation
Operates on larger scales (e.g., networks of Complex tenure systems may hinder larger-
small reserves) scale conditions

In collaborative co-management, there are three institutional factors that can contribute to the
successful integration of authority and responsibility:

¢ Planning processes, including the monitoring and enforcement of marine protected areas,
should harness both scientific and TEK systems.
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e Program strategies should match varying scales of social, economic, and ecological
processes.

e Program strategies should reflect local or regional socio-cultural conditions as they
change overtime and as new information is gathered, e.g., strategic management should
support adaptive approaches to planning in the future.

A hybridized co-management approach to marine life protection is depicted in Figure 3.

Figure 3. Hybrid Management

(After Pomeroy and Berkes 1997: 466)

Since the adoption of the MLPA in 1999, a number of steps have been taken by policymakers,
resource agencies and members of Tribes to establish and encourage co-management of
California-Tribal MPAs. Initial Studies, as required by CEQA, have been submitted and regulatory
provisions have been approved by the California Department of Fish and Wildlife Commission
(FGC). Governor Brown and Governor Newsome have signed Executive Orders to encourage co-
management of marine resources with Tribes. California resource agencies have approved
strategic goals and objectives in support of co-management principles to encourage co-
management of California-Tribal marine conservation areas. Collaborative networks have been
established that include formal Tribal membership. Pilot programs between California and the
Tribes to develop monitoring programs and the deployment of data gathering to strengthen
monitoring of existing MPAs have been developed.
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CO-MANAGEMENT OF CALIFORNIA-CHUMASH MPAS

This section provides a general description of the early implementation of co-management of the
California-Chumash marine conservation areas. A detailed overview of the early implementation
of the MLPA and the role of the Tribes in the process is available at Sofka and colleagues (2021:
80-113) and Berkey and Williams (2019). These studies describe the collaborative, legal and
historical role of the Tribes during the implementation of the MLPA.

The Move toward Tribal Exemption

Following adoption of MPAs in the North Coast MLPA planning process, a regulatory provision
was adopted by the California Fish and Game Commission (FGC) to provide exemptions from
MPA-specific area and take regulations for individual federally recognized California Tribes
(i.e., tribal exemptions), through a petition process by the Commission. Requests to amend MPA
regulations were submitted to the FGC by two different tribes: the Kashia Band of Pomo Indians
(the Kashia) and the Chumash (Berkey and Williams 2019; Dudek 2018).

Tribal Take

“Federally recognized tribe” means any tribe on the List of Indian Entities Recognized and
Eligible to Receive Services from the United States Bureau of Indian Affairs, published annually
in the Federal Register. Any member of a federally recognized tribe authorized to take living
marine resources from an area with area-specific take restrictions in subsection 632(b), when
engaging in take within an authorized area shall possess on his person, in his immediate
possession, or where otherwise specifically required by law to be kept, any valid license, report
card, tag, stamp, validation, permit, or any other entitlement that is required in the Fish and
Game Code, or required by other state, federal, or local entities, in order to take living marine
resources. Members shall possess a valid photo identification card issued by a federally
recognized tribe that contains expiration date, tribal name, tribal member number, name,
signature, date of birth, height, color of eyes, color of hair, weight, and sex; and display any of
the items listed above upon demand to any peace officer. Members taking living marine
resources under this provision are subject to current seasonal, bag, possession, gear and size
limits in existing Fish and Game Code statutes and regulations of the commission, except as
otherwise provided for in subsection 632(b). No member, while taking living marine resources
pursuant to this section, may be assisted by any person who does not possess a valid tribal
identification card and is not properly licensed to take living marine resources. Nothing in the
regulation is intended to conflict with, or supersede, any state or federal law regarding the take of
protected, threatened or endangered species [Title 14, 632(a)(11)].

The Chumash requested the Commission to apply tribal take provisions in four SMCAs in
southern California that are within their areas of historic and/or current tribal use. The
regulations for the State Marine Conservation Areas (as January 1, 2019) are taken

from California Code of Regulations (CCR) Title 14, Section 632, and are as follows:
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The exemptions are consistent with allowing tribal take exemptions as currently defined in Title
14, §632(a)(11) (noted above), which identify how a member of a federally recognized tribe may
be authorized to take living marine resources from an MPA with site-specific take restrictions.

A description of each California-Chumash marine conservation area is below (Dudek 2018):

1) Kashtayit State Marine Conservation Area Permitted/Prohibited Uses:

a)

It is unlawful to injure, damage, take, or possess any living, geological, or cultural marine
resource for recreational and/or commercial purposes, with the following specified
exceptions:

1) The recreational take of finfish, invertebrates except rock scallops and mussels, and
giant kelp (Macrocystis pyrifera) by hand harvest is allowed.

ii) Take pursuant to the maintenance of artificial structures and operation and
maintenance of existing facilities is allowed inside the conservation area pursuant to
any required federal, state and local permits, or as otherwise authorized by the
Department

b) The following federally recognized tribe is exempt from the area and take regulations

found in subsection 632(b)(97) and shall comply with all other existing regulations and
statutes: Santa Ynez Band of Chumash Indians.

2) Naples State Marine Conservation Area Permitted/Prohibited Uses:

a)

b)

c)

It is unlawful to injure, damage, take, or possess any living, geological, or cultural marine

resource for recreational and/or commercial purposes, with the following specified

exceptions:

1) The recreational take by spearfishing of white seabass and pelagic finfish is allowed.

i1) The commercial take of giant kelp (Macrocystis pyrifera) by hand harvest or by
mechanical harvest is allowed.

Take pursuant to operation and maintenance of artificial structures inside the

conservation area is allowed pursuant to any required federal, state and local permits, or

as otherwise authorized by the Department.

The following federally recognized tribe is exempt from the area and take regulations

found in subsection 632(b)(98) and shall comply with all other existing regulations and

statutes: Santa Ynez Band of Chumash Indians

3) Point Dume State Marine Conservation Area Permitted/Prohibited Uses:

a)

b)

c)

It 1s unlawful to injure, damage, take, or possess any living, geological, or cultural marine

resource for recreational and/or commercial purposes, with the following specified

exceptions:

i) The recreational take by spearfishing of white seabass and pelagic finfish is allowed.

i1) The commercial take of swordfish by harpoon; and coastal pelagic species by round
haul net, brail gear, and light boat is allowed. Not more than five percent by weight of
any commercial coastal pelagic species catch landed or possessed shall be other
incidentally taken species.

Take pursuant to beach nourishment and other sediment management activities is allowed

inside the conservation area pursuant to any required federal, state and local permits, or

as otherwise authorized by the Department.

The following federally recognized tribe is exempt from the area and take regulations

found in subsection 632(b) (117) and shall comply with all other existing regulations and

statutes: Santa Ynez Band of Chumash Indians
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4) Anacapa Island State and Federal Marine Conservation Area Permitted/Prohibited

Uses:

a) It isunlawful to injure, damage, take, or possess any living, geological, or cultural marine
resource for commercial and/or recreational purposes, with the following specified
exceptions:

1) The recreational take of spiny lobster and pelagic finfish and the commercial take of
spiny lobster is allowed.

b) The following federally recognized tribe is exempt from the area and take regulations
found in subsection 632(b) (112) and shall comply with all other existing regulations and
statutes: Santa Ynez Band of Chumash Indians

The Chumash remain subject to the Anacapa Island Special Closure regulations where it
overlaps with the Anacapa Island SMCA and are not exempt from the Anacapa Island Federal
Marine Conservation Area take restrictions. Fishing with use of hand-based equipment and
intertidal collection is allowed in this area, for which there is no pelican fledging area closure.
Therefore, there are currently no exemptions in federal waters of the Channel Islands National
Marine Sanctuary.

With respect to the role of the Tribes in the MLPA process Berkey and Williams (2019: 349-
350) note that Governor Brown in Executive Order B-10-11 moved forward with formally
recognizing the role of federally recognized tribes in marine governance:

The perceptions of tribal representatives who participated in the late stages of the MLPA
process bears out the truth of the Governor’s observation. One tribal advocate said that,
though there is a great deal of work yet to be done to fully recognize tribal rights to
marine resources, the “space created by the MLPA is a promising first step.”

Both the State and some tribal representatives see a trend toward a marked increase in
tribal participation in the development of state policy beyond that of marine resources.
While not every tribe has the resources to respond to state agency invitations, at least they
have a greater opportunity.

In Executive Order N-82-20 Governor Newsome also recognized the role of the Tribes in marine

resource protection and supported further development and movement toward co-management of
MPA:s.

Co-management and the California Department of Fish and Wildlife

The Tribal Communication and Consultation Policy provides the foundation for the CDFW to
work cooperatively, communicate effectively, and consult with Tribes. This policy also serves as
the CDFW’s primary means to implement Executive Order B-10-11 and the California Natural
Resource Agency’s Tribal Consultation Policy.

The Master Plan for Marine Protected Areas — Appendix B from the CDFW (2016: B-10)
describes the existing co-management policy with respect to Tribes as follows:
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The purpose of this policy is to create a means by which tribes and Fish and Game
Commission can effectively work together to realize sustainably managed natural
resources of mutual interest.

This CDFW (2016) identifies the following priorities:

1. Communication. Both FWC and the Tribes are faced with innumerable demands on
their limited time and resources. In the interest of efficiency, FWC will annually host a
Tribal planning meeting to coordinate the upcoming regulatory and policy activities
before FWC. The meeting will provide a venue for education about process, identifying
regulatory and policy needs, and developing collaborative interests; this will include
inviting sister agencies to participate.

2. Collaboration. In areas or subjects of mutual interest, FWC will pursue partnerships
with tribes to collaborate on solutions tailored to each tribe’s unique needs and capacity.
The structure of these collaborative efforts can range from informal information sharing
to Memorandum of Understanding (MOU) with more specific agreements regarding
working relationships and desired outcomes, to co-management agreements with specific
responsibilities and authorities.

3. Record-keeping. FWC will maintain a record of all comments provided by Tribes and
will include them in administrative records where appropriate.

4. Training. FWC will provide training to interested Tribes on its processes for regulation
and policy development.

The FWC Co-Management Vision Statement and Definition (February 2020) states:

The vision of tribes, the California Fish and Wildlife Commission, and the California
Department of Fish and Wildlife is to engage in a collaborative effort between sovereigns
to jointly achieve and implement mutually agreed upon and compatible governance and
management objectives to ensure the health and sustainable use of fish and wildlife [my
emphasis].

Definition: A collaborative effort established through an agreement in which two or
more sovereigns mutually negotiate, define, and allocate amongst themselves the sharing
of management functions and responsibilities for a given territory, area or set of natural
resources [my emphasis].

The above strategy adopted by the CDFW clearly suggests the value of collaborative co-
management with the Chumash to implement marine conservation areas.

The Tribal Marine Stewards Pilot Program

Esgro (2020) notes that Tribes are engaged with California resource managers in multiple forums
for MPA management through participation in multiple decision-making bodies, notably the
CDFW Tribal Subcommittee and representatives at the MPA Statewide Leadership Team
(MSLT). California’s MSLT includes four regional Tribal representatives to ensure that Tribes
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are directly involved in the development of MPA policy. Tribal participation in the
collaboratives has given way to funded Tribal-specific projects and initiatives.

In 2020, a Tribal Marine Stewards Network Pilot Program was approved by the Ocean Protected
Council (OPC) that included a disbursement of $1,000,000 to the California Indian
Environmental Alliance (CIEA) to support the development of a Tribal Marine Stewards
Network pilot program. The objective of the program ram is to enhance engagement with Tribes
and protect and restore coastal and marine ecosystems. According to OPC, this program is a
mechanism to “advance California’s efforts to support [I]ndigenous stewardship and adopt
meaningful co-management measures.”

The program is composed of four partner Tribes (Tolowa Dee-ni’ Nation, Resighini Rancheria,
Kashia Band of Pomo Indians, and the Amah Mutsun Tribal Band), and is supported by two non-
governmental organizations (CIEA and Ecotrust). The program focuses on MPA monitoring and
notes that Tribes will work to identify a fifth Tribe, ideally in southern California, who is
interested in participating in the network. At the time of the writing of this report, the Chumash
are not formally involved in this pilot program.

A timeline that includes a general summary of development in the co-management approach in
California is below:

e Executive Order (“EO”) B-10-11 started state agency tribal consultation under Gov.
Brown

e 2012 Natural Resources Agency adopts Tribal Consultation policy

e 2014 CDFW adopts tribal Communication and Consultation Policy

e 2015 FGC Adopts Tribal Consultation Policy

e 2019 EO N-15-19 reaffirms Tribal Consultation by Gov. Newsom

e 2020 Tribal Subcommittee of FGC Adopts Co-Management Vision & definition

e 2020 Gov. 2d Annual Tribal nations Conference, Christina Snider, Gov. Tribal Advisor
requests each tribe apply for co-management opportunities

e 2020 - Sept. 25: Gov. Newsom issues Statement of Administration Policy, Native
American Ancestral Lands, “to facilitate tribal access, use and co-management of state
owned or controlled natural lands.”

e 2020 - Oct. 7: EO N-82-20 “to conserve 30% of California’s land and coastal waters by
2030” and “to incorporate Tribal expertise and traditional ecological knowledge.”

Moving from Consultation Co-Management to Collaborative Co-Management

In an evaluation of the MLPA collaborative network process, Sofka et al. (2021) describe a
number of recommendations that can strengthen the collaborative co-management of California-
Chumash marine conservation areas. Sofka et al. (2021) recommend the following:

o Improve Tribal Engagement, Protocols, and Initiatives
o Provide cross-cultural training by establishing periodic cross-cultural training
opportunities. Trainings should foster cultural awareness around interactions with
Tribal groups. Allocate time and funding for ongoing collaborative, network, and
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state cross-cultural training that reflects local Tribal culture, histories, and
connection to place.

o Protocols to prioritize respect, reciprocity, and free, prior, and informed consent
in all interactions that acknowledge historical and current injustices related to
Tribal sovereignty. Sofka et al. (2021) recommend that California should evaluate
how Tribal consent, respect, or reciprocity may have been violated with respect to
resource management issues in general, and marine conservation specifically.
California should review ways to redress these past violations, with an emphasis
on transparency and accountability.

o Establish and abide by anti-discrimination policies approved and/or developed by
Tribes. Sofka et al. (2021) recommend that California should determine which
forms of discrimination, biases, or stereotypes Tribes have encountered through
their participation in the collaboratives and MPA management. The State should
review existing agency policies and interpretations that constrain Tribal
participation, including but limited to considerations of inclusivity and
accessibility.

o Consider the utility of developing a statewide MPA tribal committee and/or
statewide Tribal collaborative.

o Engaging Tribes as partners in co-management, not stakeholders. The State
should involve Tribal participants in decision-making bodies, forums, and
protocols surrounding the control and co-management of MPAs. They also
recommend that the State review how principles of Tribal co-management have
been violated with respect to resource management issues in general, and
ocean/MPA conservation specifically.

o Ensure Tribal co-authorship of language in all formal agreements. Sofka et al.
(2021) recommend that Tribal authorship should take place in future planning and
policymaking to ensure that Tribal perspectives, preferences, and confidentiality
are appropriately captured.

o Establish protocols for integrating aspects of Tribal stewardship. Sofka et al.
(2021) recommend that California establish and codify appropriate policies, best
practices, and protocols at the collaborative and State levels of governance that
emphasize the integration and acknowledgement of Tribal stewardship at all
levels of MPA management. They also recommend that the State prioritize
Tribally led and managed stewardship projects, such as the Tribal Marine
Stewards Network.

o Prioritize the inclusion of all forms of Tribal and indigenous communities and
recognize that Tribal communities exist far beyond federal recognition. Sofka et
al. (2021) recommend that California prioritize the involvement of diverse forms
of Tribal arrangements including but not limited to federally recognized Tribes,
State recognized Tribes, unrecognized Tribes, consortiums, etc. The State should
review with Tribal participants what groups have been excluded from this MPA
management in the past, and the procedures which facilitated that exclusion.
Sofka et al. (2021) also recommend that the Tribes and California determine how
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management and planning approaches can be modified to engage a variety of
formal and informal Tribal arrangements.

e FEstablish Protections and Protocols for Tribal Decision-Making and Authority Around
Knowledge and Data. This should include the establishment of policies with Tribal
participants for knowledge requests, use, sharing, and mobilization within the
collaboratives.

o Aanticipate and honor diverse Tribal preferences for data management, collection,
analysis, and use. These protocols should facilitate Tribal participation and
information sharing in collaboratives and beyond, creating an atmosphere of
consent.

o Understand that Tribes may not consent to the sharing of their knowledge and
data that has been passed down and safeguarded for generations. Similarly,
acknowledge the diversity of Tribal science and knowledge, how it differs from
non-Tribal science, and the ways in which TEK can be better protected.

o Consider the integration of Tribally selected models of Indigenous data
governance and data protection at all levels of MPA collaborative management.
Sofka et al. (2021) recommend that California and the Tribes carefully review
Tribal decision-making authority and consider if there have been instances where
Tribes felt as though they did not have control over their data, and if so, what
policies could be established to mitigate these scenarios going forward.

Careful consideration of these recommendations is warranted to strengthen the collaborative co-
management approach to California-Chumash marine conservation areas.

CASE STUDIES OF CO-MANAGEMENT

This section includes a brief characterization of case studies on implementation of co-managed
State-Tribal or Indigenous protected areas.

Fiji Locally Managed Marine Area (LMMA) Network

A locally managed marine area (LMMA) differs from a typical MPA in that LMMAs “are
characterized by local ownership and/or control,” whereas other forms of MPA are usually
“designated by levels of management via a top-down approach” (Govan et al. 2006). The
LMMA Network supports a collaborative co-management approach to manage coastal and
marine resources. LMMA supports networks in Indonesia, the Philippines, Papua New Guinea,
Palau, Pohnpei, Fiji and the Solomon Islands, and engages with more than fifteen other countries

in the Indo Pacific. Case studies of member organizations within the LMMA are found in
Rocliffe et al. (2014), Jupiter et al. (2014), and Robertson et al. (2020).

Increasingly, the LMMA Network is sharing its lessons globally, with increased interest not only
in improved conservation outcomes, but also with an increased focus on social justice and the
rights of traditional resource owners. Robertson et al. (2020) note that a LMMA, in the South
Pacific context, is rooted in traditional and customary fisheries management and is designed to
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gain support and active engagement from the local community, with the latter being a key
condition for the successful and lasting implementation of MPAs.

The Fiji Locally Managed Marine Area (FLMMA) Network supports traditional communities
who have observed declines in marine resources and their customary use of marine resources and
want to act. The FLMMA Network is a non-profit and charitable association of resource
conservation NGOs, government departments, academic institutions and over four hundred
communities working together as co-managers to promote and encourage the preservation,
protection and sustainable use of marine resources in Fiji.

The goals of the FLMMA are to:

e Provide practical capacity building, cost-effective and culturally appropriate engagement
tools to promote locally led dialogues and management.

e Assist communities in managing their resources, often utilizing a revival of cultural
traditions strengthened by contemporary science.

¢ Build trust, resiliency, confidence, and innovation through lesson sharing between
practitioners.

e Follow a code of conduct that ensures community interests are the heart of any
conservation effort.

e Advocate for communities at the national, regional, and international levels, for fair
partnerships, policies, and support.

The Challenge of MPA governance in New Zealand and the Role of Maori

When New Zealand was settled by Europeans, a treaty was signed between Maori and the British
Crown, called the Treaty of Waitangi. The Treaty gave guarantees that Maori would retain
ownership and sovereignty over their customary resources. However subsequent government
action deprived Maori of rights and land. It was only in the 1970s that the New Zealand
government began to recognize the importance of partnership with the diverse Maori peoples.
Today, much of the policy and legislation in relation to oceans governance requires consultation
with local Maori (tangata whenua) and tribes (iwi) (McGinnis 2012).

The New Zealand government, as part of its obligations to Maori under the Treaty of Waitangi,
has provided for some coastal and marine areas to be subject to the control of local Maori. Two
types of protection can be granted over areas: mataitai and taiGpure. Mataitai reserves are
established to protect traditional fishing grounds in internal waters or coastal waters. Within a
mataitai, commercial fishing is prohibited, but recreational fishing can continue. The tangata
whenua can also request the Minister of Fisheries to create bylaws that restrict or prohibit
recreational fishing. Other customary reserves are taiapure-local fisheries. Consultation is
required and an appeal against a decision by the Minister of Fisheries to establish a taiapure-local
fishery can be heard by a tribunal. Due to this process, they are harder to establish than mataitai.
The national government of New Zealand can deny designation of taiapure-local fisheries.

There are several problems regarding Maori rights with respect to marine protection, and co-
management has failed (McGinnis 2012). Application for marine reserve designation is
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dependent on approval from other interested parties and government agencies. Current co-
management legislation requires the Crown acting through the Department of Conservation have
the final say regarding marine reserve management (Dodson, 2014). Co-management in New
Zealand has not empowered local iwi or tribes in co-governance — there remains unequal
authority between cultural groups and governmental organizations. Collaborative co-
management could potentially minimize marginalization of Maori communities and increase
successful marine reserve implementation (Carlsson and Berkes 2005; Berkes 2009; Mossop
2020). Fragmented government authority and inter-agency conflict also contribute to failure to
live up to international best practice in protected area management in New Zealand.

Co-management between Australia and the Miriuwung-Gajerrrong People of Western
Australia

Collaborative co-management involves Australia and the Miriuwung-Gajerrrong people of
Western Australia, and the partnership that has evolved shows co-management can provide
equity in managing a protected area (Hill, 2011). In this case, collaborative co-management
established a balance between Indigenous values and State conservation values.

Co-management is central to the Australian government’s approach to this conservation/
Indigenous nexus, and to delivering the enhanced equity with Indigenous people in protected
areas. Indigenous people favor community-controlled approaches to protected areas in this
region of Australia. Hill (2011) describes a number of reasons for the success of the Australia-
Miriuwung-Gajerrrong co-management model:

e Respect the rights of traditional owners, custodians, or users to lands, territories and
resources Indigenous land ownership

e Free, prior and informed consent of the Traditional Owners

e Legal protection for rights and interests of parties

e Respect and strengthen Indigenous peoples’ institutions and customary laws

e Coherent and effective Indigenous representative party with legitimacy

e Sufficient resources to enable Indigenous participation

¢ Conflict management

e Respect and strengthen Indigenous peoples’ exercising of authority and control

e Commitment of Indigenous people to assume the opportunities

e Appropriate technical and other advice

e C(lear understanding of Indigenous ideas about success

e Traditional Owners in driving role

As a general summary, Hill (2011) identified three factors of significance for the establishment
of a successful co-management of a protected area: (1) a foundation platform of recognition of
rights and interests; (2) a set of effective organizations to support the roles of the key actors; and
(3) effective mechanisms for working together.

A number of factors contribute to unsuccessful co-management, such as: unclear law with vague
strategic and programmatic development; failure to uphold treaty rights and obligations for

20|Page



Indigenous or Tribal peoples regarding their use or right to access protected areas; lack of
resources granted to Indigenous or Tribal peoples to participate as partners in co-management
planning and decision-making; lack of funding granted to implement and enforce co-
management plans; lack of leadership; and, the lack of institutional capacity to address conflicts
between partners in co-management planning efforts.

[An Addendum describes the co-management framework that has been adopted and implemented
for the Olympic National Marine Sanctuary.]

AN ANALYSIS OF FOUR CALIFORNIA-CHUMASH MARINE
CONSERVATION AREAS

Based on an analysis of the scholarly literature and case study material published on co-
management of protected areas, this section provides an alternative analysis based on a sample of
factors that often contribute to successful State-Tribal partnerships. The primary factors used in
the analysis are:

e Public access of a marine area by Tribal members.

e The proximity to use of the marine area by Tribal members.

e The scientific baseline information on the ecology of the marine area.
e The historical level of customary marine resource use.

e The institutional capacity to monitor the designated MPA and enforce rules and
regulations.

Table 2 depicts a general summary of the findings from this analysis. A characterization of the
institutional capacity and capability of partnering organizations to monitor and enforce the rules
and regulations of MPAs is described as well in the sections below the table.

[insert Table 2]

Institutional Capacity and Capability to Monitor and Enforce

A comprehensive evaluation of the institutional capacity and capability to monitor and enforce
the existing MPA network is beyond the scope of this project. Starting in 2007, California Sea
Grant partnered with the California Ocean Protection Council (OPC) and CDFW to administer
research project funding for baseline monitoring of MPA’s. These projects aimed to establish a
snapshot of marine ecosystems and human activities around the time of the establishment of the
new MPAs, and to document initial socioeconomic and ecological changes after the MPAs take
effect. The South Coast was the third region to be studied as part of the MPA Baseline
Monitoring Program. The projects ran from 2011 to 2017.
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The MPA monitoring framework explicitly mentions the potential role of citizen science
programs in MPA monitoring (CDFG 2008). Recently, many citizen-based science programs
have endeavored to help provide these much-needed data (Freinwald et al., 2018).
Implementation of MPAs under the MLPA Initiative in Southern California was followed by a
monitoring program to establish a comprehensive baseline of the ecological conditions of several
marine ecosystems at the time of MPA implementation. This baseline monitoring consortium
involved several citizen science monitoring programs alongside more traditional academic
monitoring programs, creating an opportunity to evaluate the potential for citizen scientists to
become more involved in future long-term monitoring efforts.

Enforcement of existing CDFW regulations is based on education, public outreach, and a number
of other factors, including the number of marine wardens. In an undercover operation and
subsequent boarding by officers in 2013, CDFW wildlife officers observed

eighteen violations including poaching within California’s MPA) network, exceeding the
possession limits of several fish species, using illegal methods to take fish, and failing to report
accurate counts on logbooks. Monitoring and enforcement of MPA regulations will depend on
the resources available to citizens, resource agencies and the Tribes to co-management
designated areas. One obstacle often recognized in marine life protection is an “implementation
deficit” whereby deficits occur during the implementation phase of policy development when
there is a mismatch between fields of regulatory action. This can occur immediately or across a
longer-term implementation phase. Immediate implementation deficits are caused by an

excessively general definition of regulations or when policy goals are not operationalized in this
field.

Recommendation

Based on the alternative analysis, the Chumash should consider joining the Tribal Marine
Stewards Network pilot program as the fifth partner in the collaborative network effort. There is
currently no southern California Tribal partner in the pilot program.

Two California-Chumash marine conservation areas may be appropriate to consider by the
Chumash members given the analysis above: the Kashtayit or Point Dume marine conservation
areas. This recommendation is based on the historical use of customary practice by the Chumash
of these areas; the proximity of use to these areas; and the availability of public access to the
sites.

Furthermore, the Chumash should consider ways to contribute as co-managers to the
enforcement and monitoring efforts to further the implementation of existing California-
Chumash marine conservation areas.
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SANTA YNEZ BAND OF CHUMASH INDIANS

P.0O.BOX 517 - SANTA YNEZ - CA - 93460
Tel: 805.688.7997 - Fax: 805.686.9578
www.santaynezchumash.org

November 28, 2023

California Fish and Game Commission
1416 Ninth Street, Suite 1320
Sacramento, CA 95814

Re: Petitions to the California Fish and Game Commission Regulation Change submitted by
the Santa Ynez Band of Chumash Indians

Dear Commissioners,

The Santa Ynez Band of Chumash Indians welcomes the opportunity to submit the required forms
(FGC 1) and summary narratives to the California Department of Fish and Game Commission to
revise and amend existing regulations for marine protected areas within the Central Coast MLPA
Region. Please find attached the following forms and documentation:

1) Petition to the California Fish and Game Commission for Regulation Change (FGC 1) for
a new Chitgawi SMCA with a Summary Narrative and Map for consideration in the Central
Coast Region.

2) Petition to the California Fish and Game Commission for Regulation Change (FGC 1) for
amendments to the existing Point Buchon SMCA and SMR in the Central Coast Region
with a Summary Narrative and White Paper produced by the Santa Ynez Band of Chumash
Indians.

If you have any questions, please contact Sam Cohen, at 805-245-9083.

Thank you,

Sam Cohen, Esq.
Government Affairs and Legal Specialist


http://www.santaynezchumash.org/

State of California — Fish and Game Commission
PETITION TO THE CALIFORNIA FISH AND GAME COMMISSION FOR REGULATION CHANGE
FGC 1 (Rev 06/19) Page 1 of 3

Tracking Number: (2023-20MPA)

To request a change to regulations under the authority of the California Fish and Game Commission
(Commission), you are required to submit this completed form to: California Fish and Game
Commission, (physical address) 1416 Ninth Street, Suite 1320, Sacramento, CA 95814, (mailing
address) P.O. Box 944209, Sacramento, CA 94244-2090 or via email to FGC@fgc.ca.gov. Note:
This form is not intended for listing petitions for threatened or endangered species (see Section 670.1
of Title 14).

Incomplete forms will not be accepted. A petition is incomplete if it is not submitted on this form or
fails to contain necessary information in each of the required categories listed on this form (Section I).
A petition will be rejected if it does not pertain to issues under the Commission’s authority. A petition
may be denied if any petition requesting a functionally equivalent regulation change was considered
within the previous 12 months and no information or data is being submitted beyond what was
previously submitted. If you need help with this form, please contact Commission staff at (916) 653-
4899 or FGC@fgc.ca.gov.

SECTION I: Required Information.
Please be succinct. Responses for Section | should not exceed five pages

1. Person or organization requesting the change (Required)
Sam Cohen, Esqg. Santa Ynez Band of Chumash Mission Indians
100 Via Juana Road
PO Box 517 Santa Ynez, California 93460
Telephone number:
Email address: scohen@chumash.gov

2. Rulemaking Authority (Required) - Authority cited: Sections 200, 205(c), 265, 399, 1590,
1591, 2860, 2861 and 6750, Fish and Game Code; and Sections 36725(a) and 36725(e),
Public Resources Code..

3. Overview (Required) - To ensure 30% of California waters are fully protected by 2030 and to
foster Tribal engagement and co-management of MPAS, this Petition submitted by the Santa
Ynez Band of Chumash Indians (SYBCI) recommends that the Point Buchon SMCA be
designated as a Chumash SMCA that will support Tribal engagement and co-management of
the SMCA within the Central Coast Region network. Regulatory changes are also described in
the attached Summary for this Petition. The SYBCI also supports the MPA Collaborative
Network’s Regulatory Recommendation (Row 104, Column E) to adjust the boundary of the
Point Buchon SMR to the north to better capture the offshore marine area of the Point and to
clarify the boundary of the SMR. The attached Summary for this Petition describes these
proposed actions further. The proposed new regulations are as follows:

(B) Area restrictions defined in subsection 632(a)(1)(C) apply, with the following specified
exceptions:

1. The recreational take of finfish [subsection 632(a)(2)], invertebrates except rock scallops
and mussels by hand harvest is allowed.

2. Take pursuant to activities authorized under subsection 632(b)(97)(C) is allowed.



State of California — Fish and Game Commission
PETITION TO THE CALIFORNIA FISH AND GAME COMMISSION FOR REGULATION CHANGE
FGC 1 (Rev 06/19) Page 2 of 3

3. The following federally recognized tribe is exempt from the area and take regulations found
in subsection 632(b)(97) of these regulations and shall comply with all other existing
regulations and statutes: Santa Ynez Band of Chumash Indians.

Rationale (Required) — There are no Tribal MPAs designated within the Central Coast Region
network. The proposed Chumash Heritage National Marine Sanctuary (CHNMS) is currently
under review by the Federal government for potential designation. The marine area of the
Point Buchon SMCA may be included in the designated CHNMS. Therefore, the SYBCI
recommends that the Commission consider a new designation of this SMCA as a Chumash
co-managed SMCA.

This would be the fifth Chumash-California SMCA. In addition, in light of management and
enforcement considerations associated with the Point Buchon SMR, the SYBCI supports the
regulatory and boundary changes recommended by the MPA Collaborative Network’s
Regulatory Recommendation (Row 104, Column E) to move the SMR’s boundary to the north
to better capture the marine area offshore the Point and to improve enforcement of the marine
reserve area.

SECTION II: Optional Information

5.

6.

10.

11.

Date of Petition: Click here to enter text.

Category of Proposed Change

[] Sport Fishing

[ ] Commercial Fishing

[ Hunting

X Other, please specify: MPAs, Section 632.

The proposal is to: (To determine section number(s), see current year regulation booklet or
https://govt.westlaw.com/calregs)

X Amend Title 14 Section(s):Westlaw regulations.

[ Add New Title 14 Section(s): Click here to enter text.

[ ] Repeal Title 14 Section(s): Click here to enter text.

If the proposal is related to a previously submitted petition that was rejected, specify
the tracking number of the previously submitted petition Click here to enter text,
Or X Not applicable.

Effective date: If applicable, identify the desired effective date of the regulation.
If the proposed change requires immediate implementation, explain the nature of the
emergency: At the discretion of the Commission.

Supporting documentation: ldentify and attach to the petition any information supporting the
proposal including data, reports and other documents: Please see attached.

Economic or Fiscal Impacts: Identify any known impacts of the proposed regulation change
on revenues to the California Department of Fish and Wildlife, individuals, businesses, jobs,
other state agencies, local agencies, schools, or housing: Unknown.


https://govt.westlaw.com/calregs
https://govt.westlaw.com/calregs/Document/IB4CC1D80249B11ED98DDA91C363C43D9?viewType=FullText&listSource=Search&originationContext=Search+Result&transitionType=SearchItem&contextData=(sc.Search)&navigationPath=Search%2fv1%2fresults%2fnavigation%2fi0ad62d330000018a8feec187450c78a3%3fppcid%3de7d68387795f495aae576b5c9eb328d4%26Nav%3dREGULATION_PUBLICVIEW%26fragmentIdentifier%3dIB4CC1D80249B11ED98DDA91C363C43D9%26startIndex%3d1%26transitionType%3dSearchItem%26contextData%3d%2528sc.Default%2529%26originationContext%3dSearch%2520Result&list=REGULATION_PUBLICVIEW&rank=1&t_T1=14&t_T2=632&t_S1=CA+ADC+s

State of California — Fish and Game Commission
PETITION TO THE CALIFORNIA FISH AND GAME COMMISSION FOR REGULATION CHANGE
FGC 1 (Rev 06/19) Page 3 of 3

12. Forms: If applicable, list any forms to be created, amended or repealed:
Please see attached. |

SECTION 3: FGC Staff Only
Date received: Click here to enter text.

FGC staff action:
(1 Accept - complete
[ Reject - incomplete

(1 Reject - outside scope of FGC authority
Tracking Number
Date petitioner was notified of receipt of petition and pending action:

Meeting date for FGC consideration:

FGC action:
(1 Denied by FGC
(1 Denied - same as petition

Tracking Number
[1 Granted for consideration of regulation change



SUMMARY INFORMATION FOR PETITION TO THE CALIFORNIA FISH AND
GAME COMMISSION FOR REGULATORY CHANGE

A Petition to Amend the Point Buchon SMCA and Point Buchon SMR

Submitted By

Sam Cohen, Esq.

Government Affairs & Legal Specialist

Santa Ynez Band of Chumash Mission Indians
PO Box 517 | Santa Ynez, CA 93460
805.688.7997 Office

Date: November 11, 2023

1 Santa Ynez Band of Chumash Indians



Overview. California has begun its first 10-year review of the state’s marine protected areas
(MPAs) network. The State’s first decadal management review of the MLPA will be used to
inform the future of marine life protection in California waters.

Since the adoption of State MPAs, Governor Gavin Newsom laid out a goal to protect 30% of the
land, water, and marine area over the decade. The current level of marine area designated in
some type of MPA in each region is far less than the goal to protect 30% of California marine
waters. Improvements to the existing MPA network are warranted.

There currently exists no Tribal MPA within the Central Coast Network. California should
change designation of existing areas within the MPA Network to ensure that Tribal and
Indigenous communities can engage, collaborate, and co-manage marine areas associated with
coastal areas they have inhabited for thousands of years.! To strengthen the role of the Tribes in
co-management and monitoring efforts and marine education activities throughout the marine
region, the Santa Ynez Band of Chumash Indians (SYBCI) recommends amendment to the
existing Point Buchon SMCA and SMR. The Tribe recommends that the Commission consider a
new designation at the Point Buchon Chumash-California SMCA.

The proposed Chumash Heritage National Marine Sanctuary is currently under review by the
Federal government for potential designation. NOAA identified an Agency-Preferred Alternative
consisting of Alternative 2, Cropped Bank to Coast, and Sub-Alternative 5b, Gaviota Coast
Extension that includes the marine areas of Point Buchon SMCA and SMR.? The marine area of
the Point Buchon SMCA may be included in the designated CHNMS. To foster co-management
and Tribal engagement, the SYBCI recommends that the Commission consider a new
designation of this SMCA as a Chumash co-managed SMCA 2 This Petition emphasizes the need
to designate an additional Tribal SMCA for the Central Coast Region. This Petition recommends
that the Central Coast Region MPA network should reflect the type of co-management of marine
resources that is envisioned by State and Federal Tribal engagement and collaborative
management guidelines. There is currently no Tribal MPA for co-management within this
regional network. This Petition includes a general characterization of the proposed new Tribal
co-management Point Buchon SMCA and includes recommendations for a minor change to the
northern boundary of the Point Buchon SMR.

Rationale. MPAs were established pursuant to the Marine Life Protection Act (MLPA) of 1999.
Environmental Impact Reports were prepared for four study areas, including the Central Coast
Region (Pigeon Point to Point Conception). The MPA network for the Central Coast Region was
approved by the Commission in 2007.

California’s first decadal management review of the MLPA began in 2022. One goal of the
decadal management review is for the California Department of Fish and Wildlife (CDFW) to

! Berkey, C.G. and S.W. Williams (2019). California Indian Tribes and the Marine Life Protection Act:
The Seeds of a Partnership to Preserve Natural Resources, Am. Indian L. Rev. 43: 307.

2See: NOAA (2023) Proposed Chumash Heritage National Marine Sanctuary. Draft Environmental
Impact Statement. Section 5.4,

3 Please note that under a separate Petition submitted by the SYBCI also recommend that the Commission
accept our recommendation to create a new Chumash-California SMCA that we refer to as Chitqawi near
the mouth of the Morro Bay estuary along the coast toward Cambria.
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evaluate and adaptively manage the established MPA Network. The regional networks that were
established by the State included input from participants in collaborative planning efforts
including members of the scientific community, conservationists, and marine resource users.
Scientific input on the benefits of MPAs to marine ecosystems contributed to these early MPA
planning processes.

Point Buchon State Marine Reserve (SMR) and Point Buchon State Marine Conservation

Area (SMCA) are located eight miles south of Morro Bay in San Luis Obispo County. The
onshore-offshore pair of adjoining MPAs covers almost nineteen square miles of rocky reefs,
sandy seafloor and beaches, kelp forests, rocky intertidal areas, and offshore pinnacles. The
MPA s also contain some of the shallowest cold-water corals in California. Point Buchon SMR
encompasses more than 6% square miles of ocean waters and spans 2'5 miles of coastline
between Coon Creek and the Diablo Canyon nuclear power plant. Point Buchon SMCA sits
offshore of the SMR and encompasses more than 12 square miles of water that range from about
200 to 400 feet deep.

Changes to the existing MPA Network are based on the statutory authority of the Fish and Game
Commission to take the action requested (Sections 200, 205(c), 265, 399, 1590, 1591, 2860,
2861 and 6750, Fish and Game Code; and Sections 36725(a) and 36725(e), Public Resources
Code).

The Need for Additional Tribal MPAs. There was very little effort by California resource
agencies during the early period of the implementation of the MLPA to consider Tribal MPAs in
the network design. Since the adoption of the MPA Network, there has been considerable
evidence on the benefits of traditional ecological knowledge and other indigenous experience in
marine life protection. * The Ocean Protection Council Science Advisory Team Working Group
and California Ocean Science Trust (June 2021) note the important role of the Tribes in the
management of MPAs.> Moreover, based on this recognition, the SYBCI are co-managers of
four existing SMCAs. Following adoption of MPAs in the North Coast MPA Planning Process,
a regulatory provision was adopted by the California Department of Fish and Game Commission
(hereafter “Commission”) to provide exemptions from MPA-specific area and take regulations
for individual federally recognized California Tribes (i.e., tribal exemptions), through a petition
process by the Commission. Tribal take can be authorized in MPAs that overlap with areas of
historic and/or current uses for gathering, ceremony, or harvest as reflected in a factual record of
use provided by the Tribe. Amendments to MPA regulations were approved by the Commission
for two different tribes: the Kashia Band of Pomo Indians (the Kashia) and the Santa Ynez Band
of Chumash Indians (hereafter “SYBCI”). The SYBCI is the only federally recognized Chumash
Tribe. The Chumash-California MPAs are Naples SMCA, Kashtayit SMCA, Point Dume
SMCA, and Anacapa Island SMCA that provide Tribal exemptions.

* To support this general claim, we have attached Co-Management of California-Chumash Marine
Conservation Areas. A White Paper produced for the Santa Ynez Band of Chumash Indians with funding
provided by the 7th Generation Advisors. November. 2021.

% Scientific Guidance for Evaluating California’s Marine Protected Area Network. A Report by the Ocean
Protection Council Science Advisory Team Working Group and California Ocean Science Trust (June
2021).
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The SYBCI recommends that the Commission adopt similar amendments to the Point Buchon
SMCA so that co-management efforts can begin for these important cultural and ecological areas
within the Central Coast Region. Buchon is a Chumash ethnohistorical village site (referred to
by an early Spanish colonialist in the 18" Century who after meeting the leader of the village
referred to the area as El Buchon [translated in Spanish as “the goiter”).® It is an area of special
spiritual significance to the Chumash maritime peoples.

The Point Buchon SMCA warrants careful consideration by the Commission as an additional co-
managed Tribal MPA. There are benefits to co-management of MPAs.” The benefits include:

o more appropriate rules and regulations that can respond rapidly to changing socio-
ecological conditions.

. more effective and efficient enforcement due to increased legitimacy of the
management structures.

o can increase equitable and fair use of resources; and

. can contribute to the empowerment and development of marginalized
communities.

Regulations: The Chumash requested the Commission to apply tribal take provisions in four
SMCAs in Southern California that are within their areas of historic and/or current tribal use.
With the proposed amendments to the regulations associated with the Point Buchon SMCA, the
Chumash would be allowed to fish with the use of hand-based equipment. The proposed
exemptions would be consistent with allowing tribal take exemptions as currently defined in
Title 14, §632(a)(11), which identify how a member of a federally recognized tribe may be
authorized to take living marine resources from an MPA with site-specific take restrictions.
Members taking living marine resources under this provision are subject to current seasonal, bag,
possession, gear and size limits in existing Fish and Game Code statutes and regulations of the
Commission, except otherwise provided for in Title 14, §632(b). No member, while taking living
marine resources pursuant to this section, may be assisted by any person who does not possess a
valid tribal identification card and is not properly licensed to take living marine resources.
Nothing in the proposed regulation is intended to conflict with, or supersede, any state or federal
law regarding the take of protected, threatened, or endangered species. The box below includes
language for the new regulations associated with the proposed Point Buchon SMCA:

(B) Area restrictions defined in subsection 632(a)(1)(C) apply,
with the following specified exceptions:

1. The recreational take of finfish [subsection 632(a)(2)],
invertebrates except rock scallops and mussels by hand
harvest is allowed.

® Bryne, S. (2004). Historical and Archaeological Evidence Regarding the Location of the Chumash
Village of El Buchon in Price Canyon, San Luis Obispo County, CA. Society for California Archaeology
Southern California CA Data Sharing Meetings. Fort Hunter-Liggett.

" Moving toward Co-Management of the Proposed Chumash Heritage National Marine Sanctuary. A
Paper Prepared for the Santa Ynez Band of Chumash Indians. Michael Vincent McGinnis. Bioregional
Planning Associates. (March 2022). The paper includes a review of the literature and technical reports on
co-management marine life protection.
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2. Take pursuant to activities authorized under subsection
632(b)(97)(C) is allowed.

3. The following federally recognized tribe is exempt from the
area and take regulations found in subsection 632(b)(97) of
these regulations and shall comply with all other existing
regulations and statutes:

Santa Ynez Band of Chumash Indians.

The SYBCI appreciates the opportunity to recommend the adoption of this new co-management
MPA within the Central Coast Region network. We would welcome the opportunity to discuss
this proposal in more detail with State partners during the planning effort that is currently
underway for the State’s first decadal management review of the MLPA and MPA Network.

Change to the northern boundary of the Point Buchon SMR. The SYBCI also supports the
MPA Collaborative Network’s Regulatory Recommendation (noted in Row 104, Column E of
their Worksheet) to adjust the boundary of the Point Buchon SMR to the north so that the reserve
can better capture the offshore marine area of the Point and to clarify the boundary of the SMR.
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EXECUTIVE SUMMARY

Malibu's Paradise Cove August 19, 2011. Chumash paddle their tomol to meet the sailors in
seven vaka moanas or sailing canoes from the Pacific Voyage. Photo: M.V. McGinnis.

ACROSS THE PACIFIC RIM, Tribal and Indigenous peoples are participating and co-managing
marine protected areas. These co-management experiences provide opportunities and challenges
to sustain Indigenous maritime practices. Co-management of marine protected areas can foster
the integration of scientific and traditional ecological knowledge systems.

The planning effort under the Marine Life Protection Act (MLPA) of 1999 currently involves
federally recognized Tribes. The goal of this report is to strengthen the opportunities to
implement co-management of designated California-Chumash marine conservation areas located
at Anacapa Island, Naples, Point Dume, and Kashtayit in southern California.

The implementation of the existing California-Chumash marine conservation areas is ongoing,
and the State plans to review the progress of the MLPA in 2022. At that time changes may be
made to the existing legislative framework, and other planning and decision-making changes
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may be developed to foster further cooperation with Tribes and the State in the implementation
of the MLPA and the co-management of designated marine conservation areas.

Based on a review of case study materials and the literature on co-management of protective
areas, there are three major recommendations described in this report. First, a move from
consultative co-management to collaborative management of designated California-Chumash
marine conservation areas is warranted. Second, the following factors contribute to successful
implementation of co-management of State-Tribal protected areas: public access to Tribal
members to the protected area; the proximity to use of the marine area; the scientific baseline
information on the ecology of the marine area; the historical level of customary marine resource
use; the institutional capacity to monitor the designated MPA; the enforcement capacity and
capability of partnering agencies and the Tribe of the MPA; and the available customary values
and ecosystem goods and services provided by the MPA. These factors are used to analyze the
four alternative California-Chumash marine conservation areas. Third, the Chumash should
consider joining the Tribal Marine Stewards Network pilot program as the fifth partner in the
collaborative network effort. There is currently no southern California Tribal partner in the pilot
program. Two California-Chumash marine conservation areas may be appropriate to consider by
the Chumash members given the analysis in this report -- the Kashtayit or Point Dume marine
conservation areas. This recommendation is based on the historical use of customary practice by
the Chumash of these areas; the proximity of use to these areas; the availability of public access
to the sites; and other factors. Furthermore, the Chumash should consider ways to contribute as
co-managers to the enforcement, education, information exchange, and the monitoring efforts to
further the implementation of existing California-Chumash marine conservation areas.
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INTRODUCTION

Me’pshumawish. Together we are making health, harmony, peace.

This study builds on a previous report entitled 7ribal Marine Protected Areas: Protecting
Maritime Ways and Cultural Practices (McGinnis 2004) produced for the Wishtoyo Foundation.
At the time of publication of that report, the Marine Life Protection Act (MLPA) of 1999 did not
include a statutory role for the Tribes in the collaborative network process (Sagkof et al. 2021).
In their legal analysis of the changing role of the Tribes in the MLPA Berkeley and Williams
(2019: 307) write:

Like the vast majority of California laws, the MLPA did not specifically address the
rights and concerns of Indian tribes even though the California coast is Indian Country
for many tribes. The failure of the legislature to acknowledge the centuries-long
stewardship of coastal resources by Indian people, and the commencement of a
resources-protection process that did not include tribes, resulted in initial opposition from
Indian tribes. Many tribes feared the process would simply be the latest in a long history
of state actions that risked the extinguishment of cultural practices. Instead, despite initial
misunderstandings, the [marine protected area] MPA designation process elevated tribal
engagement in state natural resource management and may be the catalyst for a
fundamental shift in California’s approach to tribal nations.

Requests to amend MPA regulations were submitted to the FGC by two different tribes: the
Kashia Band of Pomo Indians and the Santa Ynez Band of Chumash Indians (hereafter, the
Chumash). Tribal take was authorized in marine conservation areas that overlap with areas of
historic and/or current uses for gathering, ceremony, or harvest as reflected in a factual record of
use provided by a Tribe. There are four California-Chumash marine conservation areas that are
located at sites in state waters at Anacapa Island, Naples, Point Dume, and Kashtayit.

The implementation of the existing California-Tribal marine conservation areas is ongoing. The
first Decadal Management Review of the MLPA will take place in 2022, and will serve to review
and potentially update four primary objectives of the MPA Management Program:

e Qutreach and Education,

e Research and Monitoring,

e Enforcement and Compliance, and
e Policy and Permitting

The FWC will receive this review at their December 2022 meeting and decide whether to direct
CDFW and its partners to pursue recommendations and identified next steps. At that time
changes may be made to the existing legislative framework, and other planning and decision-
making changes may be developed in cooperation with Tribes and California resource agencies
to strengthen the co-management of designated marine conservation areas.
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This paper begins with a description of the importance of traditional ecological knowledge or
TEK and the Southern California Bight. Second, the paper characterizes the preliminary stages
of implementation of the MLPA, and the changing role Tribes have in the collaborative network
and decision-making. The paper reviews the co-management literature to suggest the need to
move from consultative co-management to collaborative management of designated California-
Chumash marine conservation areas.

In the last section, an analysis of the four alternative California-Chumash marine conservation
areas is described. The alternative analysis is based on the following factors that contribute to
successful co-management implementation:

e public access to Tribal members.

e the proximity to use of the marine area.

e the scientific baseline information on the ecology of the marine area.

o the historical level of customary marine resource use.

e the institutional capacity to monitor the designated MPA; and,

e the enforcement capacity and capability of partnering agencies and the Tribe of the MPA.

CHUMASH TEK AND THE SOUTHERN CALIFORNIA BIGHT

Federally recognized tribes are not mere stakeholders in the MLPA decision-making and
collaborative process. As co-managers of marine life protection and management, Tribes are
sovereign nations. Traditional ecological knowledge (TEK) is essential to the maintenance of
Tribal maritime culture and should be considered a key facet of the co-management process for
California-Chumash marine conservation areas. Moreover, the public and resource agencies can
learn from TEK.

TEK is based on the interaction between traditional or Indigenous culture and the ecosystems
that Tribal peoples are irrevocably connected to. In Sacred Ecology, Fikret Berkes (2008)
describes two primary aspects of TEK that are important to consider as California and the Tribes
move forward in the implementation of the MLPA. First, TEK should be considered a “process”
rather than a “content.” TEK is a process insofar as it changes and adapts to changes with
ecosystems and cultural values. Second, there are benefits from a stronger integration and
partnership between those who have TEK and scientific knowledge.

One hundred and forty-eight historic Chumash village sites have been identified from Malibu to
San Luis Obispo, including eleven on Santa Cruz Island, eight on Santa Rosa Island, and two
on San Miguel Island (Glassow 1995). The archaeological record shows that traditional
Chumash maritime practices changed with a changing socio-ecological context. Mussel shells
uncovered at excavated historical Chumash village sites indicate cyclical periods of species
decline and rebound. These cyclical periods reflect changes in oceanographic setting of the
California Current and the Southern California Bight, including short-term and longer-term (e.g.,
interdecadal oceanographic regime shifts) changes in sea surface temperature and associated
changes in biogeography of fishes and invertebrates (Kennett 2005).
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Moreover, archaeological and ethnographic evidence suggest that the periodic movement of
Chumash village areas helped mediate socio-ecological changes in food security (Rick 2007). As
in other traditional societies such as the Maori and other Pacific Islanders, Tribal peoples
monitored and temporary banned fishing certain species in order for their respective populations
to reach a more stable abundance. Chumash coastal inhabitants would change their diet to reflect
changes in their food availability. Seaweeds, kelps, and other marine plants helped sustain
Chumash populations; marine plants were often an essential food source during times of food
insecurity.

Chumash TEK served the needs of cultural adaptation to changes in the socio-ecology of the
Southern California Bight. The northern Channel Islands area were one connected island called
Santarosae that was located nine kilometers from the coastal mainland (depicted in Map 1).
Large-scale sea-level rise during the late Pleistocene and early Holocene periods inundated
nearshore areas in many parts of the world, producing drastic changes in local ecosystems and
obscuring significant portions of the archeological record (Reeder-Myers et al. 2015). Sea level
was about 80—85 meters lower than present at the time of the first known human Chumash
occupation.

Map 1. Santarosae Island before Sea-Level Rise

Source: KCET, California’s Atlantis: The Lost Superisland of Santarosae, available at:
https://www.kcet.org/shows/lost-la/californias-atlantis-the-lost-superisland-of-santarosae

7|Page


https://www.kcet.org/shows/lost-la/californias-atlantis-the-lost-superisland-of-santarosae

There were major consequences from sea level rise on traditional cultures and customary
practices of coastal southern California (Kennett 2005). At the close of the Pleistocene and start
of the Holocene, people in coastal California faced shrinking land, intertidal, and subtidal zones
that were used for food gathering and other customary uses. This led to a decline in food security
and migration of traditional cultures. Second, as a consequence of sea-level rise in the Southern
California Bight, including the Channel Islands and the coastal mainland areas, the
archaeological and cultural areas used near river and creek mouths, coastal beach areas, and
other areas historically inhabited by the Chumash are submerged today (Glassow 1995).

In addition, European colonialization of [4/ta] California significantly impacted Chumash
society (Dartt-Newton and Erlandson 2006). As Dartt-Newton and Erlandson (2006: 419):

While natural environmental fluctuations may have played a role in the movement of
Chumash people to the missions (particularly in the abandonment of Channel Island
villages after AD 1810), we contend that colonial oppression and Spanish-induced
environmental degradation were the chief culprits. No amount of scientific data can blunt
the harsh realities of the mission period, when the Chumash and other California Indians
died by the tens of thousands and most survivors were reduced to a humiliating slavery-
like condition.

Overall, the socio-ecology of the islands and coastal mainland changed and so did the traditional
and customary practices of the Chumash (Holmes and Johnson 1998). Chumash knowledge
evolves with changes in living conditions. Chumash TEK sustained the diverse communities for
thousands of years.

Tribes have a substantive role in the co-management of California-Tribal marine conservation
areas. One hope is that Tribal TEK can contribute to the strengthening of the public’s awareness
of the sacred and customary values of coastal and marine ecosystems in California. These
coastal and marine ecosystems have long been influenced by human activities and customary
practices.

PRINCIPLES OF CO-MANAGEMENT

Definitions of co-management focus on sharing management responsibility between government
and stakeholders (Brown and Pomeroy 1998; Pomeroy 2001; Berkes et al. 2001). Borrini-
Feyerabend et al. (2000) note that co-management is a situation in which two or more social
actors negotiate, define, and guarantee amongst themselves an equitable sharing of the
management functions, entitlements, and responsibilities for a marine area. In this case, the
sharing of responsibility under the MLPA is between State agencies and the Chumash.

There are many benefits to co-management. The benefits include:

e improved management due to incorporation of better scientific evidence and TEK
(Pinkerton 1989).

e more appropriate rules and regulations that can respond rapidly to changing soio-
ecological conditions (Berkes et al. 2001; Ebbin 2002; Hernes et al. 2005).
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e more effective and efficient enforcement due to increased legitimacy of the management
structures (Berkes et al. 2001; Hanna 2003; Pinkerton and John 2008).

e can increase equitable and fair use of resources (Beierle and Cayford 2002; Borrini-
Feyerabend et al. 2004; Coffey 2005); and

e can contribute to the empowerment and development of marginalized communities
(Birner and Wittmer 2003; Hara and Nielsen 2003; Jentoft 2003; Pomeroy and
Viswanathan 2003).

Figure 1 includes a general characterization of principles of co-management.

Figure 1. Co-Management Principles

There are three forms of co-management (depicted in Figure 2 below). The most common
arrangement is described as “consultative co-management” whereby the resource agencies often
consult with stakeholders or, in this case, Tribes (Brown and Pomeroy 1999). The term
“collaborative co-management” connotes a stronger partnership where there is a sharing of
authority and responsibility (Kurien 1988; McConney et al.1998). Third is “delegated co-
management” that includes, but is not limited to, community-based management since national
or state co-management structures are especially common in fisheries management (Jacobs 1998;
McConney and Mahon 1998). Establishing successful co-management is seldom immediate.
Like most participatory processes it takes time and careful attention to partnership building and
strategic planning.
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Figure 2. Types of Co-Management

TRADITIONAL
RESOURCE
MANAGEMENT TYPES OF CO-MANAGEMENT

Consultative Co-Management
Government interacts with partners

Government has But makes all decision
the most control  Collaborative Co-Management

Government and the tribes work closely
and share decisions

Delegated Co-Management
Government lets formally organized tribes
make decisions

A collaborative co-management approach to marine life protection requires the integration of
two systems of governance and management. Tribal and customary management and marine
ecosystem-based management systems have contrasting goals, inferred social and ecological
benefits, and spatial scales. A general comparison of the diverse systems of management is found
in Table 1.

Table 1. A Comparison of California and Tribal Management Systems

Management and Planning in the Tribal and Customary Management
California MLPA
Use of Ecosystem-based Principles in Cyclical processes and periodic benefits
Planning
Science-based Decision-making Emphasis on the cultivation of TEK

Collaborative & Stakeholder based Planning | Utilitarian goals
Often dominated by Biological Conservation | Sensitive to Socio-economic and Socio-

Goals ecological transformation
Operates on larger scales (e.g., networks of Complex tenure systems may hinder larger-
small reserves) scale conditions

In collaborative co-management, there are three institutional factors that can contribute to the
successful integration of authority and responsibility:

¢ Planning processes, including the monitoring and enforcement of marine protected areas,
should harness both scientific and TEK systems.
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e Program strategies should match varying scales of social, economic, and ecological
processes.

e Program strategies should reflect local or regional socio-cultural conditions as they
change overtime and as new information is gathered, e.g., strategic management should
support adaptive approaches to planning in the future.

A hybridized co-management approach to marine life protection is depicted in Figure 3.

Figure 3. Hybrid Management

(After Pomeroy and Berkes 1997: 466)

Since the adoption of the MLPA in 1999, a number of steps have been taken by policymakers,
resource agencies and members of Tribes to establish and encourage co-management of
California-Tribal MPAs. Initial Studies, as required by CEQA, have been submitted and regulatory
provisions have been approved by the California Department of Fish and Wildlife Commission
(FGC). Governor Brown and Governor Newsome have signed Executive Orders to encourage co-
management of marine resources with Tribes. California resource agencies have approved
strategic goals and objectives in support of co-management principles to encourage co-
management of California-Tribal marine conservation areas. Collaborative networks have been
established that include formal Tribal membership. Pilot programs between California and the
Tribes to develop monitoring programs and the deployment of data gathering to strengthen
monitoring of existing MPAs have been developed.
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CO-MANAGEMENT OF CALIFORNIA-CHUMASH MPAS

This section provides a general description of the early implementation of co-management of the
California-Chumash marine conservation areas. A detailed overview of the early implementation
of the MLPA and the role of the Tribes in the process is available at Sofka and colleagues (2021:
80-113) and Berkey and Williams (2019). These studies describe the collaborative, legal and
historical role of the Tribes during the implementation of the MLPA.

The Move toward Tribal Exemption

Following adoption of MPAs in the North Coast MLPA planning process, a regulatory provision
was adopted by the California Fish and Game Commission (FGC) to provide exemptions from
MPA-specific area and take regulations for individual federally recognized California Tribes
(i.e., tribal exemptions), through a petition process by the Commission. Requests to amend MPA
regulations were submitted to the FGC by two different tribes: the Kashia Band of Pomo Indians
(the Kashia) and the Chumash (Berkey and Williams 2019; Dudek 2018).

Tribal Take

“Federally recognized tribe” means any tribe on the List of Indian Entities Recognized and
Eligible to Receive Services from the United States Bureau of Indian Affairs, published annually
in the Federal Register. Any member of a federally recognized tribe authorized to take living
marine resources from an area with area-specific take restrictions in subsection 632(b), when
engaging in take within an authorized area shall possess on his person, in his immediate
possession, or where otherwise specifically required by law to be kept, any valid license, report
card, tag, stamp, validation, permit, or any other entitlement that is required in the Fish and
Game Code, or required by other state, federal, or local entities, in order to take living marine
resources. Members shall possess a valid photo identification card issued by a federally
recognized tribe that contains expiration date, tribal name, tribal member number, name,
signature, date of birth, height, color of eyes, color of hair, weight, and sex; and display any of
the items listed above upon demand to any peace officer. Members taking living marine
resources under this provision are subject to current seasonal, bag, possession, gear and size
limits in existing Fish and Game Code statutes and regulations of the commission, except as
otherwise provided for in subsection 632(b). No member, while taking living marine resources
pursuant to this section, may be assisted by any person who does not possess a valid tribal
identification card and is not properly licensed to take living marine resources. Nothing in the
regulation is intended to conflict with, or supersede, any state or federal law regarding the take of
protected, threatened or endangered species [Title 14, 632(a)(11)].

The Chumash requested the Commission to apply tribal take provisions in four SMCAs in
southern California that are within their areas of historic and/or current tribal use. The
regulations for the State Marine Conservation Areas (as January 1, 2019) are taken

from California Code of Regulations (CCR) Title 14, Section 632, and are as follows:
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The exemptions are consistent with allowing tribal take exemptions as currently defined in Title
14, §632(a)(11) (noted above), which identify how a member of a federally recognized tribe may
be authorized to take living marine resources from an MPA with site-specific take restrictions.

A description of each California-Chumash marine conservation area is below (Dudek 2018):

1) Kashtayit State Marine Conservation Area Permitted/Prohibited Uses:

a)

It is unlawful to injure, damage, take, or possess any living, geological, or cultural marine
resource for recreational and/or commercial purposes, with the following specified
exceptions:

1) The recreational take of finfish, invertebrates except rock scallops and mussels, and
giant kelp (Macrocystis pyrifera) by hand harvest is allowed.

ii) Take pursuant to the maintenance of artificial structures and operation and
maintenance of existing facilities is allowed inside the conservation area pursuant to
any required federal, state and local permits, or as otherwise authorized by the
Department

b) The following federally recognized tribe is exempt from the area and take regulations

found in subsection 632(b)(97) and shall comply with all other existing regulations and
statutes: Santa Ynez Band of Chumash Indians.

2) Naples State Marine Conservation Area Permitted/Prohibited Uses:

a)

b)

c)

It is unlawful to injure, damage, take, or possess any living, geological, or cultural marine

resource for recreational and/or commercial purposes, with the following specified

exceptions:

1) The recreational take by spearfishing of white seabass and pelagic finfish is allowed.

i1) The commercial take of giant kelp (Macrocystis pyrifera) by hand harvest or by
mechanical harvest is allowed.

Take pursuant to operation and maintenance of artificial structures inside the

conservation area is allowed pursuant to any required federal, state and local permits, or

as otherwise authorized by the Department.

The following federally recognized tribe is exempt from the area and take regulations

found in subsection 632(b)(98) and shall comply with all other existing regulations and

statutes: Santa Ynez Band of Chumash Indians

3) Point Dume State Marine Conservation Area Permitted/Prohibited Uses:

a)

b)

c)

It 1s unlawful to injure, damage, take, or possess any living, geological, or cultural marine

resource for recreational and/or commercial purposes, with the following specified

exceptions:

i) The recreational take by spearfishing of white seabass and pelagic finfish is allowed.

i1) The commercial take of swordfish by harpoon; and coastal pelagic species by round
haul net, brail gear, and light boat is allowed. Not more than five percent by weight of
any commercial coastal pelagic species catch landed or possessed shall be other
incidentally taken species.

Take pursuant to beach nourishment and other sediment management activities is allowed

inside the conservation area pursuant to any required federal, state and local permits, or

as otherwise authorized by the Department.

The following federally recognized tribe is exempt from the area and take regulations

found in subsection 632(b) (117) and shall comply with all other existing regulations and

statutes: Santa Ynez Band of Chumash Indians
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4) Anacapa Island State and Federal Marine Conservation Area Permitted/Prohibited

Uses:

a) It isunlawful to injure, damage, take, or possess any living, geological, or cultural marine
resource for commercial and/or recreational purposes, with the following specified
exceptions:

1) The recreational take of spiny lobster and pelagic finfish and the commercial take of
spiny lobster is allowed.

b) The following federally recognized tribe is exempt from the area and take regulations
found in subsection 632(b) (112) and shall comply with all other existing regulations and
statutes: Santa Ynez Band of Chumash Indians

The Chumash remain subject to the Anacapa Island Special Closure regulations where it
overlaps with the Anacapa Island SMCA and are not exempt from the Anacapa Island Federal
Marine Conservation Area take restrictions. Fishing with use of hand-based equipment and
intertidal collection is allowed in this area, for which there is no pelican fledging area closure.
Therefore, there are currently no exemptions in federal waters of the Channel Islands National
Marine Sanctuary.

With respect to the role of the Tribes in the MLPA process Berkey and Williams (2019: 349-
350) note that Governor Brown in Executive Order B-10-11 moved forward with formally
recognizing the role of federally recognized tribes in marine governance:

The perceptions of tribal representatives who participated in the late stages of the MLPA
process bears out the truth of the Governor’s observation. One tribal advocate said that,
though there is a great deal of work yet to be done to fully recognize tribal rights to
marine resources, the “space created by the MLPA is a promising first step.”

Both the State and some tribal representatives see a trend toward a marked increase in
tribal participation in the development of state policy beyond that of marine resources.
While not every tribe has the resources to respond to state agency invitations, at least they
have a greater opportunity.

In Executive Order N-82-20 Governor Newsome also recognized the role of the Tribes in marine

resource protection and supported further development and movement toward co-management of
MPA:s.

Co-management and the California Department of Fish and Wildlife

The Tribal Communication and Consultation Policy provides the foundation for the CDFW to
work cooperatively, communicate effectively, and consult with Tribes. This policy also serves as
the CDFW’s primary means to implement Executive Order B-10-11 and the California Natural
Resource Agency’s Tribal Consultation Policy.

The Master Plan for Marine Protected Areas — Appendix B from the CDFW (2016: B-10)
describes the existing co-management policy with respect to Tribes as follows:
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The purpose of this policy is to create a means by which tribes and Fish and Game
Commission can effectively work together to realize sustainably managed natural
resources of mutual interest.

This CDFW (2016) identifies the following priorities:

1. Communication. Both FWC and the Tribes are faced with innumerable demands on
their limited time and resources. In the interest of efficiency, FWC will annually host a
Tribal planning meeting to coordinate the upcoming regulatory and policy activities
before FWC. The meeting will provide a venue for education about process, identifying
regulatory and policy needs, and developing collaborative interests; this will include
inviting sister agencies to participate.

2. Collaboration. In areas or subjects of mutual interest, FWC will pursue partnerships
with tribes to collaborate on solutions tailored to each tribe’s unique needs and capacity.
The structure of these collaborative efforts can range from informal information sharing
to Memorandum of Understanding (MOU) with more specific agreements regarding
working relationships and desired outcomes, to co-management agreements with specific
responsibilities and authorities.

3. Record-keeping. FWC will maintain a record of all comments provided by Tribes and
will include them in administrative records where appropriate.

4. Training. FWC will provide training to interested Tribes on its processes for regulation
and policy development.

The FWC Co-Management Vision Statement and Definition (February 2020) states:

The vision of tribes, the California Fish and Wildlife Commission, and the California
Department of Fish and Wildlife is to engage in a collaborative effort between sovereigns
to jointly achieve and implement mutually agreed upon and compatible governance and
management objectives to ensure the health and sustainable use of fish and wildlife [my
emphasis].

Definition: A collaborative effort established through an agreement in which two or
more sovereigns mutually negotiate, define, and allocate amongst themselves the sharing
of management functions and responsibilities for a given territory, area or set of natural
resources [my emphasis].

The above strategy adopted by the CDFW clearly suggests the value of collaborative co-
management with the Chumash to implement marine conservation areas.

The Tribal Marine Stewards Pilot Program

Esgro (2020) notes that Tribes are engaged with California resource managers in multiple forums
for MPA management through participation in multiple decision-making bodies, notably the
CDFW Tribal Subcommittee and representatives at the MPA Statewide Leadership Team
(MSLT). California’s MSLT includes four regional Tribal representatives to ensure that Tribes
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are directly involved in the development of MPA policy. Tribal participation in the
collaboratives has given way to funded Tribal-specific projects and initiatives.

In 2020, a Tribal Marine Stewards Network Pilot Program was approved by the Ocean Protected
Council (OPC) that included a disbursement of $1,000,000 to the California Indian
Environmental Alliance (CIEA) to support the development of a Tribal Marine Stewards
Network pilot program. The objective of the program ram is to enhance engagement with Tribes
and protect and restore coastal and marine ecosystems. According to OPC, this program is a
mechanism to “advance California’s efforts to support [I]ndigenous stewardship and adopt
meaningful co-management measures.”

The program is composed of four partner Tribes (Tolowa Dee-ni’ Nation, Resighini Rancheria,
Kashia Band of Pomo Indians, and the Amah Mutsun Tribal Band), and is supported by two non-
governmental organizations (CIEA and Ecotrust). The program focuses on MPA monitoring and
notes that Tribes will work to identify a fifth Tribe, ideally in southern California, who is
interested in participating in the network. At the time of the writing of this report, the Chumash
are not formally involved in this pilot program.

A timeline that includes a general summary of development in the co-management approach in
California is below:

e Executive Order (“EO”) B-10-11 started state agency tribal consultation under Gov.
Brown

e 2012 Natural Resources Agency adopts Tribal Consultation policy

e 2014 CDFW adopts tribal Communication and Consultation Policy

e 2015 FGC Adopts Tribal Consultation Policy

e 2019 EO N-15-19 reaffirms Tribal Consultation by Gov. Newsom

e 2020 Tribal Subcommittee of FGC Adopts Co-Management Vision & definition

e 2020 Gov. 2d Annual Tribal nations Conference, Christina Snider, Gov. Tribal Advisor
requests each tribe apply for co-management opportunities

e 2020 - Sept. 25: Gov. Newsom issues Statement of Administration Policy, Native
American Ancestral Lands, “to facilitate tribal access, use and co-management of state
owned or controlled natural lands.”

e 2020 - Oct. 7: EO N-82-20 “to conserve 30% of California’s land and coastal waters by
2030” and “to incorporate Tribal expertise and traditional ecological knowledge.”

Moving from Consultation Co-Management to Collaborative Co-Management

In an evaluation of the MLPA collaborative network process, Sofka et al. (2021) describe a
number of recommendations that can strengthen the collaborative co-management of California-
Chumash marine conservation areas. Sofka et al. (2021) recommend the following:

o Improve Tribal Engagement, Protocols, and Initiatives
o Provide cross-cultural training by establishing periodic cross-cultural training
opportunities. Trainings should foster cultural awareness around interactions with
Tribal groups. Allocate time and funding for ongoing collaborative, network, and
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state cross-cultural training that reflects local Tribal culture, histories, and
connection to place.

o Protocols to prioritize respect, reciprocity, and free, prior, and informed consent
in all interactions that acknowledge historical and current injustices related to
Tribal sovereignty. Sofka et al. (2021) recommend that California should evaluate
how Tribal consent, respect, or reciprocity may have been violated with respect to
resource management issues in general, and marine conservation specifically.
California should review ways to redress these past violations, with an emphasis
on transparency and accountability.

o Establish and abide by anti-discrimination policies approved and/or developed by
Tribes. Sofka et al. (2021) recommend that California should determine which
forms of discrimination, biases, or stereotypes Tribes have encountered through
their participation in the collaboratives and MPA management. The State should
review existing agency policies and interpretations that constrain Tribal
participation, including but limited to considerations of inclusivity and
accessibility.

o Consider the utility of developing a statewide MPA tribal committee and/or
statewide Tribal collaborative.

o Engaging Tribes as partners in co-management, not stakeholders. The State
should involve Tribal participants in decision-making bodies, forums, and
protocols surrounding the control and co-management of MPAs. They also
recommend that the State review how principles of Tribal co-management have
been violated with respect to resource management issues in general, and
ocean/MPA conservation specifically.

o Ensure Tribal co-authorship of language in all formal agreements. Sofka et al.
(2021) recommend that Tribal authorship should take place in future planning and
policymaking to ensure that Tribal perspectives, preferences, and confidentiality
are appropriately captured.

o Establish protocols for integrating aspects of Tribal stewardship. Sofka et al.
(2021) recommend that California establish and codify appropriate policies, best
practices, and protocols at the collaborative and State levels of governance that
emphasize the integration and acknowledgement of Tribal stewardship at all
levels of MPA management. They also recommend that the State prioritize
Tribally led and managed stewardship projects, such as the Tribal Marine
Stewards Network.

o Prioritize the inclusion of all forms of Tribal and indigenous communities and
recognize that Tribal communities exist far beyond federal recognition. Sofka et
al. (2021) recommend that California prioritize the involvement of diverse forms
of Tribal arrangements including but not limited to federally recognized Tribes,
State recognized Tribes, unrecognized Tribes, consortiums, etc. The State should
review with Tribal participants what groups have been excluded from this MPA
management in the past, and the procedures which facilitated that exclusion.
Sofka et al. (2021) also recommend that the Tribes and California determine how
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management and planning approaches can be modified to engage a variety of
formal and informal Tribal arrangements.

e FEstablish Protections and Protocols for Tribal Decision-Making and Authority Around
Knowledge and Data. This should include the establishment of policies with Tribal
participants for knowledge requests, use, sharing, and mobilization within the
collaboratives.

o Aanticipate and honor diverse Tribal preferences for data management, collection,
analysis, and use. These protocols should facilitate Tribal participation and
information sharing in collaboratives and beyond, creating an atmosphere of
consent.

o Understand that Tribes may not consent to the sharing of their knowledge and
data that has been passed down and safeguarded for generations. Similarly,
acknowledge the diversity of Tribal science and knowledge, how it differs from
non-Tribal science, and the ways in which TEK can be better protected.

o Consider the integration of Tribally selected models of Indigenous data
governance and data protection at all levels of MPA collaborative management.
Sofka et al. (2021) recommend that California and the Tribes carefully review
Tribal decision-making authority and consider if there have been instances where
Tribes felt as though they did not have control over their data, and if so, what
policies could be established to mitigate these scenarios going forward.

Careful consideration of these recommendations is warranted to strengthen the collaborative co-
management approach to California-Chumash marine conservation areas.

CASE STUDIES OF CO-MANAGEMENT

This section includes a brief characterization of case studies on implementation of co-managed
State-Tribal or Indigenous protected areas.

Fiji Locally Managed Marine Area (LMMA) Network

A locally managed marine area (LMMA) differs from a typical MPA in that LMMAs “are
characterized by local ownership and/or control,” whereas other forms of MPA are usually
“designated by levels of management via a top-down approach” (Govan et al. 2006). The
LMMA Network supports a collaborative co-management approach to manage coastal and
marine resources. LMMA supports networks in Indonesia, the Philippines, Papua New Guinea,
Palau, Pohnpei, Fiji and the Solomon Islands, and engages with more than fifteen other countries

in the Indo Pacific. Case studies of member organizations within the LMMA are found in
Rocliffe et al. (2014), Jupiter et al. (2014), and Robertson et al. (2020).

Increasingly, the LMMA Network is sharing its lessons globally, with increased interest not only
in improved conservation outcomes, but also with an increased focus on social justice and the
rights of traditional resource owners. Robertson et al. (2020) note that a LMMA, in the South
Pacific context, is rooted in traditional and customary fisheries management and is designed to
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gain support and active engagement from the local community, with the latter being a key
condition for the successful and lasting implementation of MPAs.

The Fiji Locally Managed Marine Area (FLMMA) Network supports traditional communities
who have observed declines in marine resources and their customary use of marine resources and
want to act. The FLMMA Network is a non-profit and charitable association of resource
conservation NGOs, government departments, academic institutions and over four hundred
communities working together as co-managers to promote and encourage the preservation,
protection and sustainable use of marine resources in Fiji.

The goals of the FLMMA are to:

e Provide practical capacity building, cost-effective and culturally appropriate engagement
tools to promote locally led dialogues and management.

e Assist communities in managing their resources, often utilizing a revival of cultural
traditions strengthened by contemporary science.

¢ Build trust, resiliency, confidence, and innovation through lesson sharing between
practitioners.

e Follow a code of conduct that ensures community interests are the heart of any
conservation effort.

e Advocate for communities at the national, regional, and international levels, for fair
partnerships, policies, and support.

The Challenge of MPA governance in New Zealand and the Role of Maori

When New Zealand was settled by Europeans, a treaty was signed between Maori and the British
Crown, called the Treaty of Waitangi. The Treaty gave guarantees that Maori would retain
ownership and sovereignty over their customary resources. However subsequent government
action deprived Maori of rights and land. It was only in the 1970s that the New Zealand
government began to recognize the importance of partnership with the diverse Maori peoples.
Today, much of the policy and legislation in relation to oceans governance requires consultation
with local Maori (tangata whenua) and tribes (iwi) (McGinnis 2012).

The New Zealand government, as part of its obligations to Maori under the Treaty of Waitangi,
has provided for some coastal and marine areas to be subject to the control of local Maori. Two
types of protection can be granted over areas: mataitai and taiGpure. Mataitai reserves are
established to protect traditional fishing grounds in internal waters or coastal waters. Within a
mataitai, commercial fishing is prohibited, but recreational fishing can continue. The tangata
whenua can also request the Minister of Fisheries to create bylaws that restrict or prohibit
recreational fishing. Other customary reserves are taiapure-local fisheries. Consultation is
required and an appeal against a decision by the Minister of Fisheries to establish a taiapure-local
fishery can be heard by a tribunal. Due to this process, they are harder to establish than mataitai.
The national government of New Zealand can deny designation of taiapure-local fisheries.

There are several problems regarding Maori rights with respect to marine protection, and co-
management has failed (McGinnis 2012). Application for marine reserve designation is
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dependent on approval from other interested parties and government agencies. Current co-
management legislation requires the Crown acting through the Department of Conservation have
the final say regarding marine reserve management (Dodson, 2014). Co-management in New
Zealand has not empowered local iwi or tribes in co-governance — there remains unequal
authority between cultural groups and governmental organizations. Collaborative co-
management could potentially minimize marginalization of Maori communities and increase
successful marine reserve implementation (Carlsson and Berkes 2005; Berkes 2009; Mossop
2020). Fragmented government authority and inter-agency conflict also contribute to failure to
live up to international best practice in protected area management in New Zealand.

Co-management between Australia and the Miriuwung-Gajerrrong People of Western
Australia

Collaborative co-management involves Australia and the Miriuwung-Gajerrrong people of
Western Australia, and the partnership that has evolved shows co-management can provide
equity in managing a protected area (Hill, 2011). In this case, collaborative co-management
established a balance between Indigenous values and State conservation values.

Co-management is central to the Australian government’s approach to this conservation/
Indigenous nexus, and to delivering the enhanced equity with Indigenous people in protected
areas. Indigenous people favor community-controlled approaches to protected areas in this
region of Australia. Hill (2011) describes a number of reasons for the success of the Australia-
Miriuwung-Gajerrrong co-management model:

e Respect the rights of traditional owners, custodians, or users to lands, territories and
resources Indigenous land ownership

e Free, prior and informed consent of the Traditional Owners

e Legal protection for rights and interests of parties

e Respect and strengthen Indigenous peoples’ institutions and customary laws

e Coherent and effective Indigenous representative party with legitimacy

e Sufficient resources to enable Indigenous participation

¢ Conflict management

e Respect and strengthen Indigenous peoples’ exercising of authority and control

e Commitment of Indigenous people to assume the opportunities

e Appropriate technical and other advice

e C(lear understanding of Indigenous ideas about success

e Traditional Owners in driving role

As a general summary, Hill (2011) identified three factors of significance for the establishment
of a successful co-management of a protected area: (1) a foundation platform of recognition of
rights and interests; (2) a set of effective organizations to support the roles of the key actors; and
(3) effective mechanisms for working together.

A number of factors contribute to unsuccessful co-management, such as: unclear law with vague
strategic and programmatic development; failure to uphold treaty rights and obligations for
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Indigenous or Tribal peoples regarding their use or right to access protected areas; lack of
resources granted to Indigenous or Tribal peoples to participate as partners in co-management
planning and decision-making; lack of funding granted to implement and enforce co-
management plans; lack of leadership; and, the lack of institutional capacity to address conflicts
between partners in co-management planning efforts.

[An Addendum describes the co-management framework that has been adopted and implemented
for the Olympic National Marine Sanctuary.]

AN ANALYSIS OF FOUR CALIFORNIA-CHUMASH MARINE
CONSERVATION AREAS

Based on an analysis of the scholarly literature and case study material published on co-
management of protected areas, this section provides an alternative analysis based on a sample of
factors that often contribute to successful State-Tribal partnerships. The primary factors used in
the analysis are:

e Public access of a marine area by Tribal members.

e The proximity to use of the marine area by Tribal members.

e The scientific baseline information on the ecology of the marine area.
e The historical level of customary marine resource use.

e The institutional capacity to monitor the designated MPA and enforce rules and
regulations.

Table 2 depicts a general summary of the findings from this analysis. A characterization of the
institutional capacity and capability of partnering organizations to monitor and enforce the rules
and regulations of MPAs is described as well in the sections below the table.

[insert Table 2]

Institutional Capacity and Capability to Monitor and Enforce

A comprehensive evaluation of the institutional capacity and capability to monitor and enforce
the existing MPA network is beyond the scope of this project. Starting in 2007, California Sea
Grant partnered with the California Ocean Protection Council (OPC) and CDFW to administer
research project funding for baseline monitoring of MPA’s. These projects aimed to establish a
snapshot of marine ecosystems and human activities around the time of the establishment of the
new MPAs, and to document initial socioeconomic and ecological changes after the MPAs take
effect. The South Coast was the third region to be studied as part of the MPA Baseline
Monitoring Program. The projects ran from 2011 to 2017.
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The MPA monitoring framework explicitly mentions the potential role of citizen science
programs in MPA monitoring (CDFG 2008). Recently, many citizen-based science programs
have endeavored to help provide these much-needed data (Freinwald et al., 2018).
Implementation of MPAs under the MLPA Initiative in Southern California was followed by a
monitoring program to establish a comprehensive baseline of the ecological conditions of several
marine ecosystems at the time of MPA implementation. This baseline monitoring consortium
involved several citizen science monitoring programs alongside more traditional academic
monitoring programs, creating an opportunity to evaluate the potential for citizen scientists to
become more involved in future long-term monitoring efforts.

Enforcement of existing CDFW regulations is based on education, public outreach, and a number
of other factors, including the number of marine wardens. In an undercover operation and
subsequent boarding by officers in 2013, CDFW wildlife officers observed

eighteen violations including poaching within California’s MPA) network, exceeding the
possession limits of several fish species, using illegal methods to take fish, and failing to report
accurate counts on logbooks. Monitoring and enforcement of MPA regulations will depend on
the resources available to citizens, resource agencies and the Tribes to co-management
designated areas. One obstacle often recognized in marine life protection is an “implementation
deficit” whereby deficits occur during the implementation phase of policy development when
there is a mismatch between fields of regulatory action. This can occur immediately or across a
longer-term implementation phase. Immediate implementation deficits are caused by an

excessively general definition of regulations or when policy goals are not operationalized in this
field.

Recommendation

Based on the alternative analysis, the Chumash should consider joining the Tribal Marine
Stewards Network pilot program as the fifth partner in the collaborative network effort. There is
currently no southern California Tribal partner in the pilot program.

Two California-Chumash marine conservation areas may be appropriate to consider by the
Chumash members given the analysis above: the Kashtayit or Point Dume marine conservation
areas. This recommendation is based on the historical use of customary practice by the Chumash
of these areas; the proximity of use to these areas; and the availability of public access to the
sites.

Furthermore, the Chumash should consider ways to contribute as co-managers to the
enforcement and monitoring efforts to further the implementation of existing California-
Chumash marine conservation areas.
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SANTA YNEZ BAND OF CHUMASH INDIANS

P.0O.BOX 517 - SANTA YNEZ - CA - 93460
Tel: 805.688.7997 - Fax: 805.686.9578
www.santaynezchumash.org

November 28, 2023

California Fish and Game Commission
1416 Ninth Street, Suite 1320
Sacramento, CA 95814

Re: Petitions to the California Fish and Game Commission Regulation Change submitted by
the Santa Ynez Band of Chumash Indians

Dear Commissioners,

The Santa Ynez Band of Chumash Indians welcomes the opportunity to submit the required forms
(FGC 1) and summary narratives to the California Department of Fish and Game Commission to
revise and amend existing regulations for marine protected areas within the Central Coast MLPA
Region. Please find attached the following forms and documentation:

1) Petition to the California Fish and Game Commission for Regulation Change (FGC 1) for
a new Chitgawi SMCA with a Summary Narrative and Map for consideration in the Central
Coast Region.

2) Petition to the California Fish and Game Commission for Regulation Change (FGC 1) for
amendments to the existing Point Buchon SMCA and SMR in the Central Coast Region
with a Summary Narrative and White Paper produced by the Santa Ynez Band of Chumash
Indians.

If you have any questions, please contact Sam Cohen, at 805-245-9083.

Thank you,

Sam Cohen, Esq.
Government Affairs and Legal Specialist


http://www.santaynezchumash.org/
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This document is the 2023 Decadal Management Review Marine Protected Area Petition
Evaluation Companion Document (Companion Document). The Companion Document
and the California Department of Fish and Wildlife (CDFW) Transmittal Memo should be
read in advance of the 2023 Bin 2 Petition Evaluations as it includes supplemental
information and additional context for the evaluations.

The Companion Document was originally released March 20, 2026 along with CDFW’s
evaluations and recommendations for the ten Non-tribally-led Petitions. This July 2026
version of the Companion Document includes the following additions: a detailed
timeline of the 2023 MPA Petition milestones, updates related to tribal outreach and
engagement, a new section on Climate Resilience and MPAs, and additional
supplemental information for Question 5 (information gaps) and Question 9 (MPA
Network design and Levels of Protection (LOP)) of the evaluation.

INTRODUCTION

At its February 14-15, 2024, meeting, the California Fish and Game Commission (cFGeC)
referred 20 Marine Protected Area (MPA) petitions to CDFW for review, evaluation, and
recommendation. These petitions were sorted into Bin 1 and Bin 2 Petitions. The Marine
Resources Committee (MRC) considered CDFW's recommendations on 5 Bin 1 Petitions at
the November 6-7, 2024 MRC meeting and CFGC adopted the MRC’s recommendations
at the December 11-12, 2024 CFGC meeting. See Table 1 for a comprehensive overview of
process milestones for the 2023 MPA Petitions.

On August 14, 2025, CFGC approved an evaluation framework (Framework) for the 15 Bin
2 Petitions referred to CDFW proposing changes to the MPA Network. CDFW developed
the Framework, with support from staff at CFGC and Ocean Protection Council, based on
the adaptive management process outlined in chapter 4 of the 2016 Master Plan for
MPAs. The 2016 Master Plan directs CDFW and CFGC to use the Marine Life Protection Act
(MLPA) Goals and mandates, Master Plan objectives, and Science Advisory Team (SAT)
Science Guidelines established during the MLPA Initiative planning process as the
primary basis for evaluating any action taken to make changes to the MPA Network. The
2016 Master Plan adaptive management process also includes consideration of
emerging issues, such as changes to the MPA Network that would enhance climate
resilience and/or help mitigate climate impacts. CDFW considered climate change
effects throughout the evaluation, recognizing that the effects of climate change are
overarching and climate resilience is an implicit goal of adaptive management of the
MPA Network as a whole. The Framework also draws from the Decadal Management
Review (DMR) and Recommendations, and the MPA Regulation Change Petition
Framework approved by CFGC at their August 2023 meeting, which is rooted in the DMR
Recommendation cornerstones of MPA Governance, MPA Management Program
Activities, and MPA Network Performance.
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The Framework includes the following sections:

I.  Petition Summary
Il.  CDFW Recommendations with Brief Justifications
. Bin 2 Petition Grouping: Identify Tribally-led Petitions
IV.  CDFW 2023 MPA Bin 2 Petition Narrative and Evaluation
V.  Supplemental Analyses, Data and Information, and Citations

CDFW used the Framework to transparently evaluate petitions and develop
recommendations to CFGC for the 2023 MPA Bin 2 Petitions. The evaluations were based
on materials submitted in December 2023 and amendments received through March
2025. Subsequent changes, improvements, or stakeholder engagement undertaken by
petitioners after March 2025 were not considered. CDFW recognizes that new information
on these petitions may be available for CFGC consideration.

The Bin 2 Petitions and petition actions vary in complexity, and the Framework is
designed to address this spectrum of complexity. In some cases, it was more
appropriate to evaluate Bin 2 Petitions as a whole and in other cases, it was more
appropriate to evaluate the individual proposed actions or grouped proposed actions
that were similar within a petition. Not all evaluation components in Section IV applied to
every proposed action or petition as they were not all relevant to each proposed action
or petition. CDFW applied the evaluation components as appropriate, and the level of
detail varied based on factors such as applicability of the question or information
available. Non-regulatory requests were not evaluated through the Framework. For some
petitions, CDFW recommended an alternative pathway to achieving the desired
outcome of the proposed change.

The DMR indicated the MPA Network is meeting expectations and functioning effectively
towards achieving the Goals of the MLPA. Therefore, significant regulatory changes to the
MPA Network should meet a high threshold of demonstrated conservation value and
need, as well as clear, science-supported benefit.

This evaluation is not the only process by which regulatory changes have been
considered as part of the adaptive management of the MPA Network. Since
implementation of California’s MPA Network, targeted legislative and regulatory
refinements have been identified to align MPAs with their original intent, clarify or correct
provisions, or address priority management and enforcement issues. Since 2013, four
legislative amendments and seven regulatory packages have been enacted to
strengthen and support the adaptive management of the MPA Network and
Management Program. The regulatory amendments:
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2014 - Clarified and corrected provisions, including general provisions, definitions,
take, and boundaries

e 2015 - Clarified and corrected provisions, including general provisions, definitions,
take, and boundaries. This includes refining and correcting boundary
coordinates for 106 MPAs

e 2016 — Added provisions for tribal take in north coast MPAs

e 2018 — Repealed a special closure due to conflict with private property

e 2018 — Added provisions for tribal take in south coast MPAs and amended
boundaries to better align with historical subsistence and cultural use

e 2022 -Cleaned up State Marine Recreational Management Area language

e 2023 —Provided a mechanism for operation and maintenance of pre-existing

artificial structures in MPAs

The legislative amendments include Senate Bill 96 (2013), Assembly Bill 298 (2015),
Assembly Bill 2369 (2018), and Assembly Bill 63 (2021). See Appendix G of the Decadal
Management Review for more information about regulatory packages and legislative
amendments that apply to MPA Network management implemented since 2012. All
amendments were deliberately and carefully constructed, consistent with directives in
the Fish and Game Code (§§2853 and 2855), MLPA, and the Master Plan for MPAs, to
preserve the integrity of the MPA Network.

CDFW remains committed to adaptive management through regulatory and non-
regulatory pathways and will continue to work with tribes and partners to advance the
Recommendations of the DMR through a science-based, inclusive statewide process
consistent with the requirements of the MLPA and Master Plan for MPAs.

Table 1. Summary of 2023 MPA Petition Process Milestones.
Date Milestone

Aug 2023 California Fish and Game Commission (CFGC) approves DMR adaptive
management recommendation prioritization framework and supported the
Marine Resources Committee preference to consider changes to the MPA
Network using the existing CFGC petition process

Oct 2023 CFGC releases “Overview of Process to Consider Potential Changes to
Cadalifornia’s MPA Network”

Dec 2023 CFGC receives 20 MPA-related petitions with 80+ actions

Feb 2024 CFGC refers all 20 petitions to CDFW for evaluation

Apr 2024 CFGC adopts 3-phased approach to petition evaluation
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Date Milestone

Aug 2024 CFGC approves binning petitions, requests CDFW evaluate the five Bin 1 Petitions
and develop a proposed framework to evaluate 15 Bin 2 Petitions

Nov 2024 CDFW releases recommendations for five Bin 1 Petitions

Dec 2024 CFGC makes decisions on Bin 1 Petitions and establishes March 14, 2025 deadline

Mar 14, 2025
Apr 2025

Apr-May 2025

May 2025

Aug 2025

Dec 2025

Mar 20, 2026

Apr 2026

Apr-May 2026

July 2026

July 2026

for amendments to Bin 2 Petitions
Deadline for amendments to Bin 2 Petitions
CFGC refers amended Bin 2 Petitions to CDFW for evaluation

CDFW develops Draft Bin 2 Petition Evaluation Framework with Ocean Protection
Council and CFGC staff

Update and discussion at CFGC Tribal Committee (TC) meeting on Bin 2 MPA
Petitions and proposed approach for evaluations

Update and discussion on 2023 MPA Petitions and Draft Evaluation Framework at
CFGC TC and CFGC. Four Tribally-led petitions identified and CFGC approves
framework for evaluating Bin 2 MPA Petitions

Update and discussion at CFGC TC on Bin 2 MPA Petitions; identifies one more
Tribally-led petition; directs CDFW to return to April 2026 CFGC TC to discuss MPA
Petitions prior to releasing evaluations for the Tribally-led petitions

CDFW releases evaluations and recommendations for the 64 proposed actions
in the ten non-Tribally-led Bin 2 MPA Petitions and the Companion Document

Update and discussion at CFGC TC on five Tribally-led petitions. CFGC accepts
amendments to four of the Tribally-led petitions and refers them to CDFW for
evaluation

Regional CFGC meetings discussing Bin 2 MPA Petitions

e April 21,2026 in San Mateo, Del Norte through Monterey counties
petitions

e« May 5-6, 2026 in Goleta, alongshore San Luis Obispo through Santa
Barbara counties petitions (day 1) and Northern Channel Islands (day 2)

e May 19,2026 in San Clemente, Los Angeles through San Diego counties
petitions, including Santa Catalina Island

CDFW releases evaluations and recommendations for the 9 proposed actions in
the five Tribally-led Bin 2 MPA Petitions and the revised Companion Document
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SUPPLEMENTAL EVALUATION INFORMATION

CDFW compiled supplemental information and additional context for the Tribally-led
etitions, the topic of climate resilience and MPAs, and the responses to Evaluation
Questions 1, 2a, 5, 9, 10a, and 14, and Section V. Supplemental Analyses, Data and
Information, and Citations. CFGC staff conducted the analysis and prepared the
responses for Questions 16 and 17 and provided additional context for their evaluations
below. The information provided here was commmon across the evaluations and is
included here to prevent having to repeat it in each evaluation.

TRIBALLY-LED PETITIONS

This Companion Document includes a summary of the process for identifying Tribally-
led petitions, CDFW'’s outreach to all California Native American tribes throughout the
petitions process, and a summary of outreach and engagement with Tribally-led
petitioners (Attachment A below). As directed by CFGC, CDFW evaluated the Tribally-led
petitions with the CDFW 2023 MPA Bin 2 Petition Evaluation Framework. Tribally-led
petitions, per CFGC direction, were discussed at the April 14, 2026, CFGC Tribal Committee
meeting. Note: California Native American tribe is the preferred term to use per the
Governor's Office of Tribal Affairs when generally mentioning tribes of California, both
federally and non-federally recognized.

The following petitions were identified by CFGC as Tribally-led petitions:

e Santa Ynez Band of Chumash Indians: Designate a New Chitqawi SMCA Near
Morro Bay with a Tribal Take Exemption for Santa Ynez Band of Chumash Indians
(2023-19MPA _AM1)

e Santa Ynez Band of Chumash Indians: Establish Co-Management at Point Buchon
SMCA, Change the Name, and Add a Tribal Exemption for Santa Ynez Band of
Chumash Indians at Point Buchon SMCA, and Change the Boundary at Point
Buchon SMR (2023-20MPA_AMI)

¢ Tolowa Dee-ni' Nation: Remove Recreational Take of True Smelt and Change the
Boundary at Pyramid Point SMCA (2023-2IMPA _AM])

¢ Northern Chumash Tribal Council: Designate a New SMCA Near Point Sal with an
Allowance for Recreational Take of Finfish by Hook-and-Line from Shore (2023-
28MPA_AM2)

e Santa Ynez Band of Chumash Indians: Designate a New SMCA Near Mishopshno/
Carpinteria with an Allowance for Recreational Take of Finfish by Hook-and-Line

From Shore and a Tribal Take Exemption for Santa Ynez Band of Chumash Indians
(2023-29MPA_AM2)
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Summary of Tribal Outreach and Engagement with California
Native American Tribes for the 2023 MPA Petitions

In late 2023, CFGC received 20 petitions from California Native American tribes (tribes)
and the public requesting changes to California’'s MPA Network. CFGC referred the 2023
MPA Petitions to CDFW to evaluate in early 2024. This document provides a summary of
tribal outreach and engagement with California Native American tribes for the 20 2023
MPA Petitions, including five Tribally-led petitions, proposing approximately 70 changes
to the MPA regulations for MPAs from southern California to the Oregon border (2023 MPA
Petitions).

Summary of CDFW tribal outreach for all 2023 MPA petitions

Since receiving the petitions, CDFW has provided regular updates on the status of the
2023 MPA Petitions and petition evaluation process through email communications and
mailed letters to the CDFW tribal contact list. The CDFW tribal contact list includes over
400 individuals across the state who represent and/or work for a California Native
American tribe. The statewide list is maintained by CDFW's Tribal Liaison and includes
people on the Native American Heritage Commission (NAHC) contact list and others who
have elected to receive updates from CDFW related to tribes. These updates included
offers for consultation and meetings between tribes and CDFW. In October 2025, CFGC
and CDFW sent letters via email and postal mail to the CDFW tribal contact list to
specifically offer formal consultation or informal meetings on the 2023 MPA Petitions.
CDFW also presented written and verbal updates at meetings of CFGC's Tribal
Committee. These outreach efforts to tribes are summarized in Table 2.

summary of additional outreach and engagement with tribes for Tribally-led petitions

At the August 12, 2025, CFGC's Tribal Committee meeting, the Tribal Committee identified
four of the 2023 MPA Petitions as Tribally-led petitions, which are petitions that were
submitted by a tribe, representative designated by a tribe, or tribal organization, or have
a tribal co-sponsor. These included:

2023-19MPA submitted by Santa Ynez Band of Chumash Indians

2023-20MPA submitted by Santa Ynez Band of Chumash Indians

2023-21MPA submitted by Tolowa Dee-ni’ Nation

2023-29MPA submitted by Natural Resource Defense Council (NRDC), Santa Ynez
Band of Chumash Indians (SYBCI), and Environmental Defense Center

o O O O

At the May 7, 2025, meeting, CFGC's Tribal Committee requested CDFW send additional
offers to all tribes for consultation on the remaining 2023 MPA Petitions and to reach
out to offer to meet with tribes associated with the Tribally-led petitions. On October 16,
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2025, CDFW distributed to the CDFW statewide tribal contact list a letter offering joint
tribal consultation with CDFW and CFGC on any 2023 MPA Petition. This letter was also
included in the fall quarterly CDFW Tribal Updates email. As of July 2026, no tribes have
requested consultation.

On November 24, 2025, CFGC received a letter from Northern Chumash Tribal Council
and NRDC indicating that Northern Chumash Tribal Council was a formal co-sponsor for
petition 2023-28MPA, and requested CFGC consider the petition a Tribally-led petition.

At the December 9, 2025, CFGC Tribal Committee meeting, the CFGC Tribal Committee
reconsidered the designation of petition 2023-28MPA and recommended CFGC
designate it as a Tribally-led petition in light of the November 2025 co-sponsorship from
Northern Chumash Tribal Council. At the December 11, 2025, CFGC meeting, CFGC
designated petition 2023-28MPA as a Tribally-led petition. CFGC's Tribal Committee
requested that before releasing the Tribally-led petition evaluations, CDFW engage with
the tribes leading or co-leading petitions, including to better understand the intent of the
petitions, and then share an update on the engagement and any clarifications on the
petitions at the April 14, 2026 CFGC Tribal Committee meeting. CFGC'’s Tribal Committee
and CFGC reaffirmed that CDFW should use the Evaluation Framework approved by
CFGC in August to evaluate the Tribally-led petitions.

At the February 11, 2026, CFGC meeting, CFGC approved the addition of an agenda item
for CDFW to provide an update and to have a discussion on the Tribally-led petitions at
the April 14, 2026, Tribal Committee meeting.

Between September 2025 and June 2026, CDFW participated in discussions with
representatives of tribes regarding the Tribally-led petitions.

At the April 14, 2026, CFGC Tribal Committee meeting, tribal representatives provided an
overview and clarifications for the five Tribally-led petitions. SYBCI proposed
amendments to 2023-19MPA, 2023-20MPA, and SYBCI and NRDC proposed amendments
to 2023-29MPA _AMI. Northern Chumash Tribal Council and NRDC proposed
amendments to 2023-28MPA_AMI. No amendments were proposed for 2023-21MPA.
CDFW presented an update on tribal outreach and engagement since

December and summarized the clarifications and proposed amendments for

the Tribally-led petitions. At the meeting on April 15, 2026, the CFGC Tribal Committee
recommended to CFGC that CDFW evaluate the Tribally-led petitions according

to the proposed amendments and clarifications discussed during the meeting. CFGC
subsequently referred the amended petitions (2023-19MPA _AM], 2023-20MPA_AM],
2023-2IMPA_AM], 2023-29MPA_AM2, and 2023-29MPA_AM2) to CDFW for evaluation
using the Evaluation Framework approved by CFGC in August 2025.
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Table 2. Summary of CDFW tribal outreach and engagement to date related to the 2023
MPA Petitions and petition process, including communication method and type of
content. Unless otherwise specified, all tribal outreach communications included tribes
listed on the CDFW tribal contact list maintained by CDFW'’s Department Tribal Liaison,
which includes 400 people from the NAHC Contact List and additional tribal

representatives.
Date Method Content
5/31/2024 Email Released Blog Post: Seeking Your Feedback to Help Manage California’s
Marine Protected Area Network
10/4/2024 Email CDFW Informational MPA DMR Petition Process Update: Background, DMR
petition process, next steps, upcoming meetings
10/25/2024  Email Released Blog Post: MPA Day
11/22/2024  Email CDFW Informational MPA DMR Petition Process Update: Background, DMR
petition process, next steps, upcoming meetings
4/11/2025 Email CDFW Tribal Liaison provided Department update email, including CDFW
Informational MPA DMR Petition Process Update
5/7/2025 Tribal Written Informational Update: California’s Marine Protected Area Network
Committee: Decadal Management Review and Subsequent Marine Protected Area
Meeting Regulation Amendment Petition Process (pg. 99 of 129)
Materials Verbal update on the 2023 MPA Petitions and draft evaluation framework
by Susan Ashcraft, CFGC Marine Advisor
8/14/2025 Tribal Presentation by Craig Shuman, CDFW Marine Region Manager, on 2023
Committee: MPA Petitions and draft evaluation framework. Tribal Committee
Meeting identified four Tribally-led petitions

9/2025

10/16/2025

10/17/2025

10/20/2025 -
6/24/2026

July 2026

Presentation

Email

Mail

Email

Meetings

CDFW invitation to meet to discuss petitions sent to petitioners for the
four Tribally-led petitions

Invitation Letter for joint tribal consultation with CDFW and CFGC on any
2023 MPA Petition

CDFW Tribal Liaison - Department update email, including CDFW
Informational MPA DMR Petition Process Update and Invitation Letter for
Joint Tribal Consultation

Discuss Tribally-led petitions with tribal petitioners
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Date Method Content
12/9/2025 Tribal CDFW update on the 2023 MPA Petitions and upcoming release of CDFW
Committee petition evaluations and outlining three regional meetings to be held to

discuss petitions and evaluations

4/14/2026 Tribal CDFW presentation to provide an update on tribal outreach and
Committee engagement, and summarize clarifications and proposed amendments
for Tribally-led petitions

6/26/2026  [Email CDFW Tribal Liaison provided Department update email, including CDFW
Informational MPA DMR Petition Process Update and upcoming meetings
to discuss the 2023 MPA Petitions

CLIMATE RESILIENCE AND MPAS

Since implementation of California’s MPA Network, the state’s coastal ecosystems have
experienced increasingly significant climate-driven changes, including marine
heatwaves, ocean acidification, and shifting species distributions. Although climate
change was not explicitly incorporated into the MLPA Initiative planning process, the MPA
Network was designed using resilience-oriented principles. Foundational design
elements such as habitat replication, larval connectivity, and varying levels of protection
were incorporated conservatively to support biodiversity, ecological function, and
ecosystem resilience under uncertain and changing environmental conditions, including
natural disturbances, decadal oceanographic variability, and unanticipated increases in
fishing pressure.

MPAs are most effective at reducing extractive pressures, and their contribution to
climate resilience depends in part on whether they measurably enhance key network
attributes, such as connectivity, habitat replication, and protection of climate refugia.
CDFW evaluated whether proposed changes were likely to meaningfully contribute to
MPA Network performance through improvements to connectivity, habitat redundancy,
or related ecological functions or provide measurable ecological benefits relative to the
current performance of the MPA Network. Where existing MPAs already meet the SAT
Science Guidelines established during the MLPA Initiative planning process, and
proposals do not provide evidence the proposed change would demonstrably improve
connectivity, redundancy, or resilience under changing environmental conditions and as
specifically defined in the SAT Science Guidelines, the addition or expansion of a
protected area alone is insufficient to conclude that climate resilience would be
enhanced. Although there is broad evidence of increasing environmental stressors,
restricting fishing alone will not address their cumulative impact. The existence of
multiple stressors does not justify specific boundary modifications or new MPAs in the
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absence of strong evidence that the proposal would likely result in site-specific
ecological benefits.

MPAs may confer some resiliency to climate change by providing a buffer from some of
these stressors, especially MPAs that limit or completely exclude fishing. Management of
California’s fisheries is mandated by the Marine Life Management Act, which includes
objectives such as ecosystem protection, sustainability, and rebuilding populations,
among others (Fish & G. Code § 7050). While the primary function of MPAs in California is
to protect and enhance marine habitats and populations, understanding how effective
fisheries management measures interact with a functioning MPA Network to bolster
resiliency to climate change in California is still a critical knowledge gap identified in the
DMR to be addressed through implementation of Recommendations 26-28 that focus on
influencing factors and fisheries integration.

The absence of demonstrable ecological gains is particularly relevant where proposed
changes could result in substantial socioeconomic impacts to ocean users. This
underscores the importance of grounding management decisions in clear, place-based
specific evidence of functional ecological improvement and considering socioeconomic
impacts so that anticipated conservation benefits are considered relative to potential
trade-offs in those areas.

CDFW 2023 MPA BIN 2 PETITION EVALUATION
EVALUATION QUESTIONS

Question I: Does the proposed change support the MPA Network in meeting one or
more of the MLPA Goals and align with MPA Master Plan adaptive management
objectives?

The MLPA Goals and Master Plan objectives are inextricably linked and act as the
foundational tools that CDFW utilizes for effective adaptive management of the MPA
Network. Individual MPAs in the MPA Network were not necessarily designed to address
all six Goals of the MLPA but instead act as an important component of a functioning
MPA Network that was designed to holistically address the MLPA Goals. As such, CDFW
has evaluated the proposed actions within the broader adaptive management
framework and how the proposed action may or may not align with the MLPA
Goals/Master Plan objectives and advance MPA Network management.

MLPA Goals

1. Protect the natural diversity and abundance of marine life, and the structure,
function and integrity of marine ecosystems.
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2. Help sustain, conserve and protect marine life populations, including those of
economic value, and rebuild those that are depleted.

3. Improve recreational, educational and study opportunities provided by marine
ecosystems that are subject to minimal human disturbance, and to manage these
uses in a manner consistent with protecting biodiversity.

4. Protect marine natural heritage, including protection of representative and unique
marine life habitats in CA waters for their intrinsic values.

5. Ensure California’s MPAs have clearly defined objectives, effective management
measures and adequate enforcement and are based in sound science guidelines.

6. Ensure the State’s MPAs are designed and managed, to the extent possible, as a
network.

Master Plan Adaptive Management Objectives

e Protect the structure and function of marine ecosystems

e Improve native marine life populations, including those of economic value

e Ensure minimal disturbance while allowing for sustainable opportunities for
recreation, education and research

e Ensure comprehensive representation of all key habitats, including unique
habitats

¢ Use learning acquired through administration of the MPA Management Program
to adaptively manage the objectives, management measures, enforcement
efforts, and scientific guidelines to inform management decisions

e MPAs function as a cohesive statewide network
Question 2a: Does the proposed change advance adaptive management
recommendations in the Decadal Management Review?

California’s Marine Protected Area Network Decadal Management Review
DMR Adaptive Management Recommendations

Question 5: Are there significant information gaps that need to be filled to

inform the evaluation of the proposed change?
Justice, Equity, Diversity, and Inclusion

There are information gaps related to assessing issues around equity and access for
traditionally underserved or marginalized communities within the existing MPA Network,
as well as the proposed changes in the Bin 2 petitions. The DMR includes
recommendations to advance work in this area that the MPA Management Program
intends to work on in the near future. Also, see response for Questions 14 and below.
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Economic and Fiscal Impacts

The CFGC petition form, Petition to the California Fish and Game Commission for
Regulation Change, requires the petitioner to complete the section, “Economic or Fiscal
Impacts: [dentify any known impacts of the proposed regulation change on revenues to
the California Department of Fish and Wildlife, individuals, businesses, jobs, other state
agencies, local agencies, schools, or housing.” Responses provided in the Bin 2 Petitions
often had limited data related to potential economic and fiscal impacts, particularly
those related to individuals or businesses, including individuals from the sport and
commercial fishing industries. This may be due to limited time provided to petitioners to
prepare petitions or to the limited existence of this data. However, given the scope and
timeline of this analysis, CDFW did not have the ability to provide a supplemental
analysis of the economic or fiscal impacts for the 73 changes proposed across the 15 Bin
2 Petitions.

Fish and Game Code section 2853 highlights that the Marine Life Protection Program
(now the MPA Management Program) must include a process for the establishment,
modification, or abolishment of existing MPAs or new MPAs, that involves all interested
parties, including, but not limited to, individuals from the sport and commercial fishing
industries, aquaculture industries, coastal and ocean tourism and recreation industries,
marine conservation organizations, local governments, marine scientists, and the public
(Fish & G. Code § 7050 (b)(7)), and that facilitates the designation of MPAs consistent
with the Master Plan adopted pursuant to Fish and Game Code section 2855. Fish and
Game Code section 2855 states that when making decisions regarding the siting of new
MPAs and major modifications of existing MPAs, CDFW shall take into account relevant
information including, but not limited to, the socioeconomic and environmental impacts
of various alternatives.

CDFW's Bin 2 MPA Petition evaluations include preliminary assessments of
socioeconomic impacts to commercial and recreational fisheries, but these
assessments are not a substitute for the relevant information required by Fish and Game
Code section 2855. The evaluations do not include an assessment of any socioeconomic
benefits or impacts beyond impacts to commercial and recreational fisheries.
Implementation of the regulatory changes proposed in the Bin 2 MPA Petitions are
anticipated to have socioeconomic impacts, some of which may be significant to
individuals or businesses; and additional data and information are needed to meet the
level of analyses required by Fish and Game Code section 2855.
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Question 9: Does the proposed change improve individual MPA or MPA Network
design so that it better aligns with or meets the MPA science guidelines?

To ensure consistency across petition evaluations, CDFW developed a decision tree to
evaluate if a proposed action would improve individual MPA or MPA Network design
and/or improve alignment with the SAT Science Guidelines (Figure 1). The decision tree
includes considerations such as whether the proposed change has the potential to
affect the MPA's size or Level of Protection (LOP) and includes a framework to respond to
the question. The science-based design criteria were developed by the SAT during the
MLPA Initiative planning process to provide quantitative guidance for achieving network-
scale ecological objectives (e.g., North Coast Study Region guidance Executive Summary
from the North Coast SAT Methods Used to Evaluate MPA Proposals). While there were
slight deviations between planning regions in the amount of individual habitat types
necessary to meet habitat representation and replication targets, key design elements
were consistent statewide. MPAs intended to contribute to ecological goals were required
to be at least 9 square miles in size and meet one of the three highest LOPs (Very High,
High, or Moderate-High). Importantly, the analysis focused not only on whether proposals
meet SAT Science Guidelines, but on whether they would likely provide a net ecological
benefit to the MPA Network in addition to meeting SAT Science Guidelines—that is, likely to
have measurable improvements beyond existing conditions.

Levels of Protection

California’s SAT developed the LOP framework during the MLPA Initiative planning
process. California’s SAT LOP framework is specifically designed to evaluate fishing-
related impacts within the state’s MPAs and considers the species that may be taken, the
gear used, the geographic region, and the potential direct and indirect ecological effects
of those activities on species and habitats. As a result, the SAT LOP framework is the most
appropriate framework to use when considering proposed changes or additions to the
MPA Network as it was tailor-made for evaluating and comparing California’s MPAs.

The SAT LOP framework differs substantially in scope, structure, and application from the
protection categories defined in Grorud-Colvert et al’s (2021) MPA Guide'. Although the
MPA Guide provides a valuable global framework for making standardized comparisons
of MPA outcomes worldwide, it is not an appropriate framework for evaluating
California’s 2023 MPA Petitions. The two frameworks were developed for different
purposes, applied different criteria, and the frameworks differ in scale and structure.
Given the two frameworks have different scales and approaches, protection categories

' Grorud-Colvert et al. (2021). The MPA Guide: A framework to achieve global goals for the ocean. Science 373,
eabf0861(2021). DOL:10.1126/science.abf0861; see also https://mpa-guide.protectedplanet.net/resources
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that appear similar in name may represent substantially different regulatory conditions
and ecological outcomes under the two systems.

The MPA Guide was designed to compare MPAs globally as MPAs around the world vary
from fully protected with strong implementation measures (such as those in California’s
MPA Network), to MPAs on paper only or those that allow activities such as intensive
fishing and/or large impact infrastructure and aquaculture. The MPA Guide uses broad
activity-based classifications that consider multiple categories of human use. Fishing is
treated as one of several activity categories evaluated. Others include dredging and
dumping, anchoring, infrastructure, aquaculture, non-extractive activities, and mining.
The MPA Guide includes protection levels based on the number and types of activities
allowed, without differentiating by species, fine-scale gear type(s), or geographic
context. The MPA Guide captures the global scale of allowed activities in MPAs worldwide
and categorizes these into four LOPs. The approach enables comparisons across global
habitats and activities, which vary greatly. In contrast, California’s SAT LOP framework has
six levels of protection and is specifically tailored to the fisheries, gear types, species, and
habitats in the MLPA planning regions, which enable precise assessments of potential
contribution to ecological goals as well as comparisons within California’s MPA Network.

In addition to being more relevant to California, the SAT LOP framework applies a more
precautionary approach than the MPA Guide framework. During the MLPA Initiative
planning process, the SAT evaluated allowed activities under the assumption that they
could occur at maximum plausible intensity over time. This reflected the expectation that
MPA access would remain open to all users and that fishing pressure could increase
unpredictably in the future. For example, during the COVID-19 pandemic, California
experienced an unanticipated surge in the harvest of intertidal organisms for sale and
subsistence. By comparison, under the MPA Guide LOP framework, potential future
increases or sudden changes in fishing intensity, such as the example described above,
are not explicitly incorporated into protection level assignments. Instead, the 2021 MPA
Guide evaluates activities based on their current intensity, scale, duration, frequency, and
overall present-day impact. Its framework is therefore intended to categorize MPAs
according to contemporary cumulative impact levels rather than to distinguish in detail
among specific fishing practices or ecological interactions. Consequently, the LOPs
between the two frameworks are not comparable, and the SAT LOP framework is the
most appropriate framework to use for evaluating the 2023 MPA Petitions.

Please see the CDFW Science Guide to California’'s MPA Network for more specific
information on science evaluation of MPA proposals during the MLPA Initiative planning
process, including LOPs, as well as a current assessment of how the MPA Network
conforms to the SAT Science Guidelines.
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Figure 1. Decision tree framework used to formulate responses for Question 9 for each
proposed action. The starting point, at the upper left corner, is based on whether the
proposed change has the potential to affect the MPA's size or Level of Protection (LOP).
The rest of the questions help to identify the effects such a change may have on the
design of the individual MPA and the MPA Network. Based on this decision tree, the effects
of a proposed action were determined to belong to one of the following groups:

A. Not applicable because the proposed action does not affect MPA size or LOP.
Proposed action does not improve the design of the individual MPA or the MPA
Network, nor does it enhance alignment with the SAT Science Guidelines.

B. New MPA meets minimum size and LOP requirements. Proposed action would
improve MPA Network design and enhance alignment with the SAT Science
Guidelines.

C. New MPA does not meet minimum size and/or LOP requirement. Proposed action
does not improve MPA Network design, nor does it enhance alignment with the
SAT Science Guidelines.

D. Not applicable because the SAT Science Guidelines do not apply to special

closures. Proposed action does not improve MPA Network design, nor does it
enhance alignment with the SAT Science Guidelines.
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E. Neither existing MPA nor as proposed meets minimum size and/or LOP
requirement. Proposed action does not improve the design of the individual MPA
or the MPA Network, nor does it enhance alignment with the SAT Science
Guidelines.

F. Existing MPA does not meet minimum size and/or LOP requirement, but would
meet both as proposed. Proposed action improves the design of the individual
MPA and the MPA Network, and enhances alignment with the SAT Science
Guidelines.

G. Existing MPA does not meet minimum size and/or LOP requirement. Proposed
change improves individual MPA design, but does not improve MPA Network
design or enhance alignment with the SAT Science Guidelines.

H. Existing MPA meets minimum size and LOP requirements, but no longer would as
proposed. Proposed action does not improve the design of the individual MPA or
the MPA Network, nor does it enhance alignment with the SAT Science Guidelines.

I.  Existing MPA meets minimum size and LOP requirements. MPA as proposed meets
both criteria but no longer meets one or more SAT Science Guidelines. Proposed
action does not improve the design of the individual MPA or the MPA Network, nor
does it enhance alignment with the SAT Science Guidelines.

J. Existing MPA meets minimum size and LOP requirements. Proposed action results
in meeting additional SAT Science Guideline(s). Proposed action improves design
of individual MPA and MPA Network, and enhances alignment with the SAT Science
Guidelines.

K. Existing MPA meets minimum size and LOP requirements. Proposed action
increases the amount of habitat(s) protected but additional SAT Science
Guidelines are not met. Proposed action improves the design of the individual MPA
but not of the MPA Network, and does not enhance alignment with the SAT Science
Guidelines.

L. Both existing MPA and as proposed meet minimum size and LOP requirements.
Proposed action does not improve the design of the individual MPA or the MPA
Network, nor does it enhance alignment with the SAT Science Guidelines.

Question 10a: Does the proposed change align with CDFW Feasibility Guidelines?
CDFW Feasibility Guidelines

Question 14: Does the proposed change provide more equitable access
opportunities (e.g., fishing, educational, and/or other recreational opportunities)
for traditionally underserved or marginalized communities?

CDFW is committed to improving access to marine resources in California for
traditionally underserved and marginalized communities. This question was included in

July 2026


https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=225966&inline

Attachment 1: Companion Document July 2026 Version

the evaluation framework because of that commitment, as well as input from partners
to prioritize improvement of accessibility and recommmendations from the DMR to
integrate justice, equity, diversity, and inclusion principles into MPA Network
management. However, after exploration of the available information and methods
that could be used to address this question for each proposed action, CDFW originally
determined that providing the level of evaluation this question and the relevant
communities deserve would not be possible within the scope and timeline of the
petition evaluations. Most of the petitions did not include sufficient information to
accurately assess benefits and/or impacts to historically marginalized and
underserved communities. Additional details and outreach were needed by petitioners
to support this portion of the analysis.

At the time, CDFW reviewed multiple information sources, and found there are many
different approaches to defining and identifying “traditionally underserved or
marginalized communities.” CDFW reviewed the definition of disadvantaged
communities (DACs) in Senate Bill 535, which is based on pollution burden and
federally recognized tribal status (a map of DACs per this definition is available here,
data used to determine community status is available through the CalEnviroScreen
tool).

CDFW also considered the definition of DACs utilized by the California Department of
Water Resources, where DACs are areas where median annual household income is
80% or less of the statewide median annual household income (a map of those
communities is available here).

CDFW found the data and information in the California Governor’s Office of Land Use
and Climate Innovation’s Vulnerable Communities Platform to be valuable in
understanding access issues related to the MPA Network. The Vulnerable Communities
Platform provides information on more specific and potentially applicable metrics,
such as food insecurity and linguistic isolation, which could be used to better
understand access issues (e.g., subsistence fishing, language access for outreach
materials, individual indicators data is available here).

In the March 2026 Companion Document, CDFW'’s primary findings for Question 14 were
that additional information and time were needed, including completion of some DMR
Recommendations, to sufficiently address the question.

Following CDFW's submission of the petition evaluations, CFGC, CDFW, and Ocean
Protection Council received substantive feedback identifying two areas of concern.
First, the response to Question 14 was unsatisfactory and that people, including
Commissioners, wanted to see additional analysis for Questions 14 and 16. Second,
people identified a broader need for more robust engagement with, and meaningful
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incorporation of the perspectives of, traditionally underserved and marginalized
communities throughout the process.

At the Regional 2023 MPA Petitions meeting on May 19, 2026, CFGC directed CDFW to
convene experts in Justice, Equity, Diversity and Inclusion within the agency and at
partner agencies to provide additional analyses. CDFW's Deputy Director of Strategic
Engagement, Equity, and Partnerships led this work in collaboration with California
Natural Resources Agency, CFGC staff, and Ocean Protection Council and released a
separate document with supplemental information for Question 14 and 16.

Question 16: Is the proposed change consistent with the CFGC Justice, Equity,
Diversity and Inclusion Policy?
CFGC staff conducted this analysis and prepared the response to Question 16, which
was supplemented by a July 2026 document prepared as described in the paragraph
above.

Justice, Equity, Diversity and Inclusion Policy Overview

The CFGC Justice, Equity, Diversity and Inclusion Policy (JEDI Policy) reflects CFGC'’s
deep commitment and responsibility to support safe and equitable access to
California’s thriving native wildlife and natural habitats, supported by inclusive
decision-making that reflects the needs and values of the state’s diverse communities.
The policy acknowledges the significant past injustices experienced by historically
marginalized and underserved communities and seeks to correct the burdens these
communities have faced in accessing nature, participating in regulatory decision-
making, and the privilege often associated with outdoor access. The JEDI Policy also
considers and seeks to correct the disproportionate burdens on California Native
American tribes and recognizes their interwoven stewardship relationships with the
environment.

The JEDI Policy identifies 13 individual commitments referred to as “actions” that guide
how CFGC advances its JEDI commitments. Implementation of the policy has been an
ongoing priority of CFGC since its adoption in February 2022 and CFGC staff are
continuing to explore meaningful ways to meet its commitments. Inclusion of the JEDI
Policy in the Framework was intended to highlight this commitment.

Evaluation of MPA Petitions

Evaluating MPA petitions for their consistency with CFGC’s JEDI Policy marked the first
time CFGC staff attempted to systematically apply the policy’s principles to inform
CFGC decision-making. Through the process of evaluating MPA petitions against the
JEDI Policy, CFGC staff found it was unable to make determinations about whether, or to
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what extent, any specific petition advances or conflicts with the JEDI Policy. The findings
are described in detail here, along with next steps to resolve these limitations moving
forward.

CFGC staff reviewed the pending MPA petitions to identify conceptual intersections with
JEDI principles. Of the 13 commitments in the policy, 7 are not relevant to the evaluation
because they focus on internal operations, partnerships, and governance processes.
The remaining six are directly applicable to the MPA petitions:

e Considering and correcting for disproportionate burdens on historically
marginalized communities,

¢ Improving responsiveness to the needs of marginalized fish and wildlife users,
e Amplifying tribal voices and issues,
e Considering the implications of decisions on subsistence activities,

¢ Improving and championing safe and equitable access to abundant and healthy
fish and wildlife populations, and

e Promoting cultural, community, and economic opportunities related to fish and
wildlife that CFGC regulates.

In seeking to apply the six applicable commitments, staff identified several knowledge
gaps that limited its ability to provide consistent or objective petition-level JEDI
determinations. Ultimately, CFGC staff concluded that there is insufficient information
available to meaningfully assess potential JEDI-related implications of petitions in a
manner that reflects the intent of the policy.

Key concepts such as subsistence activities, equitable access to abundant fish and
wildlife populations, and cultural, community and economic opportunities do not have
CFGC-adopted definitions, metrics, or measurable criteria. Without clearly articulated
definitions, datasets, or rubrics, petition-specific JEDI assessments would be inherently
speculative. Staff have, however, gained a clearer understanding of these gaps, which
will be important to address in future policy implementation.

Tribally-Led Petitions

One area that CFGC has already recognized is the distinct role of petitions that amplify
tribal voices, which is reflected in how CFGC has grouped these petitions for discussion.
Five petitions were submitted either by a tribe or with tribal participation as co-
sponsors for petitions submitted by non-tribal proponents. CFGC has grouped these as
“Tribally-led,” which includes tribally co-sponsored petitions. Some of these petitions
advance tribally identified MPA names and, in some cases, include recommendations
related to pursuing co-management or co-stewardship. Collectively, they reflect the

July 2026
20



Attachment 1: Companion Document July 2026 Version

interests of federally recognized tribes as well as non-federally recognized tribal
communities with enduring relationships to California’s coast. Many of these proposals
have the potential to foster long-term partnerships or shared leadership with California
Native American tribes, which are considered marginalized and/or underserved
communities, supporting the broader intent of CFGC's JEDI Policy.

Petitioner Intent

CFGC staff acknowledges that several petitions explicitly reference, within their petition
rationale(s), goals related to equitable access, subsistence activities, long-term
abundance of fish and wildlife, or other JEDI-related intentions. While the stated
intentions are important context, the previously described evaluation limitations
prevented staff from assessing the degree to which these intentions may achieve the
goals. CFGC staff acknowledges that changes to harvest or non-consumptive access
may relate to subsistence or equity considerations, but cannot reliably characterize the
nature or extent of those relationships without risking over-generalization or
speculation.

Current and Future Focus

In the absence of the tools needed for petition-level JEDI analysis, and because many
JEDI commitments were intended primarily to guide CFGC processes, CFGC staff began
to focus on the overall petition process, including the planning for the regional MPA
petition meetings. CFGC staff efforts have included: consulting with partners to inform
development of approaches to support safe and inclusive participation, selecting
meeting locations near affected communities to reduce travel barriers, elevating tribal
voices, increasing transparency about meeting format and expectations, and exploring
additional ways to provide accessible engagement opportunities. The regional
meetings an opportunity for CFGC to engage with local communities regarding MPA
petitions. Proposals that reflect community knowledge, lived experience, and local
needs align more closely with the inclusive decision-making envisioned by the JEDI
Policy. Public comments emphasizing the level of community engagement, or lack
thereof, were not considered when conducting the petition evaluations.

Evaluation of the MPA petitions has highlighted critical next steps needed to strengthen
CFGC's ability to apply the JEDI Policy in future evaluations. Consistent with the intent of
Recommendation 8 in CDFW'’s Marine Protected Area Network Decadal Management
Review — a mid-term priority focused on evaluating the accessibility of MPAs to various
community groups — staff recognizes that broader collaborative efforts with various
partners will be needed to establish the foundational elements for integrating JEDI
considerations across the MPA Network. Advancing this work will support both the
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CFGC's JEDI Policy goals and more meaningful future evaluations, beyond what is
possible within the limited scope of this petition process.

Links

JEDI Policy: California Fish and Game Commission Justice, Equity, Diversity, and
Inclusion Policy, approved February 16, 2022

JEDI Policy Definitions: California Fish and Game Commission JEDI Definitions

Question 17: Is the proposed change consistent with the CFGC Coastal Fishing
Communities Policy?

CFGC staff conducted this analysis and prepared the responses to Question 17 for the
proposed actions in the evaluations. CFGC staff provided this additional context for
their evaluations of Question 17.

Coastal Fishing Communities Policy Overview

The CFGC Coastal Fishing Communities (CFC) Policy guides CFGC, in partnership with
CDFW, in supporting the long-term needs, social well-being, and economic health of
California’s coastal fishing communities while upholding the conservation and
management goals central to both agencies’ missions and mandates. The CFC Policy
defines coastal fishing communities broadly as: (a) social, cultural, economic, and/or
place-based groups whose members are dependent upon, engaged in, or benefit from
local, wild-capture, commercial, recreational, or subsistence marine harvest or
processing to meet the social and economic needs of the community, (b) include, but
are not limited to, the businesses and organizations that depend upon or support those
activities, and (c) may be a subset or member of larger or associated coastal
communities. Adopted in February 2024, the CFC Policy formalizes a vision for how
CFGC engages with fishing communities, incorporates their needs into decision-
making, and contributes to their resilience.

Evaluation of MPA Petitions

Evaluating MPA petitions for their consistency with CFGC’s CFC Policy marked the first
time CFGC staff have attempted to apply the policy’s principles to inform CFGC
decision-making. Through the process of evaluating MPA petitions against the policy,
CFGC staff found they were unable to make determinations about whether, or to what
extent, any specific petition advances or conflicts with the goals of the CFC Policy. The
findings are described in detail here, along with next steps to resolve these limitations
moving forward.
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The goal of Question 17 is to identify where petitioned actions may conceptually
intersect with the CFC Policy—not to evaluate biological outcomes addressed
elsewhere in the petition evaluation framework or provide a full socioeconomic
analysis.

As CFGC staff applied the CFC Policy to each petition and its proposed actions, it
became clear that only limited information is currently available to assess potential
implications for coastal fishing communities. The policy encompasses broad aims,
such as maintaining or enhancing fishing opportunities, supporting community
resilience and adaptive capacity, and ensuring coastal fishing community interests are
meaningfully factored into CFGC decision-making.

However, CFGC does not yet have detailed economic, demographic, or cultural data to
determine how proposed regulatory changes may affect specific coastal fishing
communities. Existing statewide information—primarily the Ocean Sport Fishing web
application and community profiles from FishingCommunities.net, last updated in 2023
using 2021 data—provides useful general context on ports, landings, and community
characteristics. CFGC staff expertise and experience also contributed to the
understanding of impacts of petitioned actions on nearby coastal fishing communities.
These sources of information do not provide the level of resolution necessary to draw
conclusions about individual community dependence, vulnerability, or long-term
resilience.

Given the limitations, CFGC staff focused the evaluation on three elements that could
be consistently and objectively applied across all petitions:

e Describes the nature of the proposed regulatory change,

e Identifies whether a petition action would increase, decrease, or have no direct
effect on commercial or recreational fishing opportunity within or near the
affected MPA, and

¢ Identifies the coastal fishing communities most geographically-proximate to the
affected areq, by identifying the nearest ports or harbors and travel distance
between them, although these do not necessarily reflect smaller coastal fishing
communities that may be affected.

Some petition actions were given “not applicable” responses, reflecting that those
actions are not subject to evaluation as they are either not regulatory change requests
or they are proposals outside of the regulatory framework for MPA management.

Some petitions propose increasing fishing opportunities, which could conceptually
support short- or long-term community resilience within the context of California’s
existing fishing regulations and the broader fisheries management goals, and other
petitions propose strengthening or expanding MPAs, which may confer long-term
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ecological benefits that indirectly support fishing communities. However, CFGC staff
cannot evaluate the proposed changes on biological, stock-related, or long-term
effects relative to supporting fishing opportunities under this question.

A full understanding of potential benefits or impacts to coastal fishing communities
requires meaningful input from the community members themselves—commercial,
recreational, and subsistence harvesters, as well as the businesses and organizations
that support local fishing economies. CFGC staff view this evaluation as an initial step
based on the information currently available, and not as a comprehensive assessment
of the lived experience, priorities, or needs of individual communities. Public comments
that provide such feedback have not been directly considered in the evaluation. While
CFGC has received a wealth of public comments to inform its understanding of the
range of views thus far, CFGC’s upcoming regional MPA petition review meetings will
provide an important opportunity for commenters to further supplement CFGC staff's
analysis with direct feedback from those most connected to the affected areas.
Continued dialogue with coastal fishing communities will help strengthen the
foundation for applying the CFC Policy in future decision-making and improve CFGC's
ability to better understand and support the adaptive capacity and long-term
resilience of California’s fishing communities over time.

Possible next steps in policy implementation and pathways to begin filling data gaps
are anticipated for discussion at a future CFGC Marine Resources Committee meeting.
This discussion ideally would lead to developing options and needs to enable
integrating consideration of the CFC Policy into CFGC's decision-making.

Links

CFC Policy: California Fish and Game Commission Coastal Fishing Communities Policy,
adopted February 14, 2024 (also included on the following page)

Current Regulations Map: Ocean Sport Fishing Web App

Partner website, California Fishing Communities, providing profiles of the history,
economics, and culture of California’s fishing communities (last updated in 2023 with
2021 data): FishingCommunities.net

SUMMARY OF OTHER CONSIDERATIONS

After completing the evaluations, none of the petition evaluations had information to
include in this section beyond what was provided in the other five sections of the
evaluation. Consequently, this section was removed from the evaluations.
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California Department of Fish and Wildlife's
Evaluation of 2023 Decadal Management Review Marine

Protected Area Petition:

Establish Co-Management at Point Buchon SMCA, Change the
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CDFW EVALUATION 2023-20MPA_AMI Cohen

Il. CDFW RECOMMENDATIONS AND BRIEF JUSTIFICATION

Note: If a change to the Marine Protected Area (MPA) regulations is not needed to address the proposed change,
California Department of Fish and Wildlife (CDFW) did not evaluate the proposed change using the framework. However,
CDFW may recommend an alternative pathway to achieving the desired outcome of the proposed change.

Petitioner’s Stated

Petition Action ID

Rationale and Brief CDFW Recommendation and
and Proposed . . ]
. Justification for Proposed Brief Justification
Action .
Actions
2023- The petitioner’s stated Support with Alternative Pathway.
20MPA_1_AMI intent is to (1) Foster co- During the Decadal Management Review (DMR) of California’s MPA
Establish co- management and tribal Network, a Tribal Steering Committee developed recommendations
management engagement as including the following near term priorities to improve state agencies’
with Santa Ynez envisioned by State and tribal engagement and relationship building efforts and create a clear
Band of Chumash | Federal Tribal pathway to tribal MPA co-management; and a long term priority to work
Indians at Point engagement and with the California Fish and Game Commission (CFGC) and partners to
Buchon State collaborative better incorporate marine cultural heritage into the design of the MPA
Marine management guidelines, | Network. CDFW may enter into tribal co-management agreements with
Conservation and (2) Designate an tribes at any time and these do not require adoption and
Area (SMCA). additional Tribal SMCA for | implementation through CFGC's official petition process. At the April

the Central Coast Region. | 2026 CFGC Tribal Committee meeting, the Santa Ynez Band of Chumash
Indians (SYBCI) confirmed the tribe’s intent to pursue co-management
with CDFW in the MPA Network through non-regulatory means. CDFW is
aligned with this approach and supports advancing this proposed
action through an alternative/non-regulatory pathway, consistent with
the DMR Recommendations. CDFW is committed to working directly with
SYBCI to explore opportunities to advance coordination and co-
stewardship in Point Buchon SMCA.
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Petitioner’'s Stated
Rationale and Brief
Justification for Proposed
Actions

CDFW Recommendation and
Brief Justification

2023-
20MPA_2_AM1
Adjust the
northern
boundary of Point
Buchon State
Marine Reserve
(SMR) to align
with Point Buchon.

The petitioner’s stated
intent is to, “support the
MPA Collaborative
Network’s Regulatory
Recommendation..to
move the SMR’s boundary
to the north to better
capture the marine area
offshore the Point and to
improve enforcement of
the marine reserve area.”

Deny.

The proposed change would not result in additional habitat protection
within the MPA, and does not align with the CDFW Feasibility Guidelines,
which could compromise enforceability. Additionally, the petition does
not include information on whether the proposed SMR boundary change
would advance tribal co-management, subsistence harvesting,
stewardship, and/or provide a tribal benefit through recognizing the
cultural significance of an area.

The current boundary aligns with CDFW Feasibility Guidelines as it falls
on a readily determinable line of latitude (35°15.250 N. lat.) and aligns
with easily recognizable landmarks (tall flagpole and terminus of the
Point Buchon trail from the parking lot). This supports compliance for
shore-based and boat-based users and facilitates enforcement. Moving
the boundary 350 feet (150 m) to the north could introduce enforcement
challenges because it would no longer align with a readily determinable
line of latitude and the SMR boundary would no longer align with the
boundary of the adjacent Point Buchon SMCA.

Compliance concerns raised in the petition are not supported by
enforcement data, which indicate generally low citation levels since 2022
and improving trends (Table 1). Additionally, both shore- and boat-
based access to the MPA at Point Buchon is limited, including within the
area defined by the proposed boundary change. The onshore area
adjacent to the SMR is land-owned and -operated by Pacific Gas &

July 2026




Petition ActionID

and Proposed
Action

CDFW EVALUATION 2023-20MPA_AMI Cohen

Petitioner’'s Stated
Rationale and Brief
Justification for Proposed
Actions

CDFW Recommendation and
Brief Justification

Electric (PG&E), where fishing is prohibited. Additionally, Point Buchon
consists of steep cliffs and hazardous waters that naturally limit easy
access by shore- and boat-based users.

Consequently, the proposed change would not address a current or
emerging MPA management challenge that has emerged since the DMR
and would not advance management of the MPA Network.

2023-
20MPA_3_AMI
Rename Point
Buchon SMCA

The petitioner’s stated
intent is that “there are no
Tribal MPAs designated
within the Central Coast
Region network” and
therefore “SYBCI
recommends that the
Point Buchon SMCA be
designated as a Chumash
SMCA."

Grant in Concept.

During the April 2026 CFGC Tribal Committee meeting, SYBCI clarified the
original request, “that the Point Buchon SMCA be designated as a
Chumash SMCA that will support Tribal engagement and co-
management of the SMCA within the Central Coast Region network,” was
a request to rename the Point Buchon SMCA, rather than to redesignate
the MPA. CDFW recommends CFGC work with SYBCI and other federally
and non-federally recognized tribes as appropriate to identify a new
name that aligns with CFGC’s Naming Protected Area Policy, which
states, “When identifying the name for, or an opportunity to rename, a
protected areq, the [CFGC] and [CDFW] will invite tribes with ancestral
ties to that area to engage in meaningful information-sharing about the
cultural significance of the areq, and to identify traditional or
contemporary tribal names for the area. In selecting a name, the [CFGC]
will give significant weight to tribally identified names, with particular
emphasis on restoring tribal place names. In its selection, the [CFGC]
may consider combining the tribal place name with a currently used
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Petitioner’'s Stated
Rationale and Brief
Justification for Proposed
Actions

CDFW Recommendation and
Brief Justification

name that is understandable and locatable, as appropriate, to ensure
accessibility and identification by the broader public while restoring
tribal heritage recognition.” Working with SYBCI and other federally and
non-federally recognized tribes as appropriate to rename Point Buchon
SMCA advances DMR Recommendations related to improving tribal
coordination and co-stewardship (1-2) and to better incorporate marine
cultural heritage into the design of the MPA Network (24).

2023-
20MPA_4_AMI
Add tribal take
exemption to
Point Buchon
SMCA for Santa
Ynez Band of
Chumash Indians.

The petitioner’s stated
intent is that the tribal
exemption process was
put in place after the
Central Coast Marine Life
Protection Act (MLPA)
Initiative planning process
and they are formally
requesting an exemption
for SYBCI to allow
gathering, ceremony, or
harvest that historically
occurred in the area.

Grant, pending confirmation from CFGC that the original Factual
Record(s) of Current and Historical Uses previously submitted by SYBCI
to CFGC for Naples SMCA, Kashtayit SMCA, Point Dume SMCA, and
Anacapa Island SMCA include(s) the area contained within the proposed
Point Buchon SMCA. If the previously submitted Factual Record of Current
and Historical Uses does not include Point Buchon, SYBCI will need to
provide this to CFGC for review, consistent with prior considerations for
tribal take exemptions.

During the April 14, 2026 CFGC Tribal Committee meeting discussion,
SYBCI proposed to amend the original take request, and narrow the
request to only add a tribal take exemption for SYBCI in Point Buchon
SMCA. Following the meeting, the proposed action to amend the take
request to only add a tribal take exemption for SYBCI was accepted by
CFGC and referred to CDFW for evaluation.
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Petitioner’'s Stated
Rationale and Brief
Justification for Proposed
Actions

Petition ActionID

and Proposed
Action

CDFW Recommendation and
Brief Justification

CFGC has the regulatory authority to grant tribal take exemptions to
federally recognized tribes in MPAs that overlap with areas of historic
and/or current uses by federally recognized tribes for specific, non-
commercial uses as reflected in a factual record of use provided by the
tribe (i.e, a Factual Record of Current and Historical Uses pertaining to
the specific MPA location).

The proposed tribal take exemption is a component to the broader suite
of requests by SYBCI, including a name change and a state-level co-
management framework (see proposed actions 2023-20MPA _1_AMI
and 2023-20MPA_3_AMI above). CDFW notes that implementing these
measures collectively serves to advance state-tribal partnership
objectives.

The request to add a tribal take exemption to Point Buchon SMCA for
SYBCl is also aligned with the following tribally-focused DMR
Recommendations, (1) improving state agencies’ tribal engagement, (2)
creating clear pathways for tribal MPA management within the existing
MPA Network, and (24) better incorporating marine cultural heritage into
the design of the MPA Network. Implementing this tribal take exemption
could be an initial step for CDFW and SYBCI to develop collaborative
management practices at Point Buchon that go beyond the tribal take
exemption.
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lll. BIN 2 PETITION GROUPING: IDENTIFY TRIBALLY-LED PETITIONS

The 2023 MPA Petition Companion Document (Attachment 1) includes a summary of the
process for identifying Tribally-led petitions, CDFW'’s outreach to all California Native
American tribes’ (tribes) throughout the petitions process, and a summary of outreach
and engagement with Tribally-led petitioners. Tribally-led petitions were evaluated with
the CDFW 2023 MPA Bin 2 Petition Evaluation Framework.

WAS THE PETITION SUBMITTED BY A CALIFORNIA NATIVE AMERICAN TRIBE,
REPRESENTATIVE DESIGNATED BY A TRIBE OR TRIBAL ORGANIZATION, OR HAVE A
TRIBAL CO-SPONSOR?

Yes, this petition was submitted by a representative of the Santa Ynez Band of Chumash
Indians, hereafter referred to as SYBCI or tribe.

IF YES, (a)DOES THE PROPOSED CHANGE EXPLICITLY AIM TO ADVANCE TRIBAL CO-
MANAGEMENT, SUBSISTENCE HARVESTING, STEWARDSHIP, AND/OR PROVIDE A TRIBAL
BENEFIT THROUGH RECOGNIZING THE CULTURAL SIGNIFICANCE OF AN AREA?

2023-20MPA_], 3, and 4_AML. Yes. The petition notes that, “[Point] Buchon is a Chumash
ethnohistorical village site.. [and] is an area of special spiritual significance to the
Chumash maritime peoples.” Each of these three proposed actions explicitly aim to
advance tribal co-management, harvest, stewardship, and recognition of the cultural
significance of the area.

2023-20MPA_2_AM1. Unclear. The boundary change to Point Buchon SMR appears
unrelated to proposed actions 2023-20MPA_], 3, and 4 _AM]I, which refer to the Point
Buchon SMCA. The tribe’s stated rationale for moving the Point Buchon SMR northern
boundary northward states, “the SYBCI also supports the MPA Collaborative Network's
Regulatory Recommendation (Row 104, Column E) to adjust the boundary of the Point
Buchon SMR to the north to better capture the offshore marine area of the Point,” and “to
improve enforcement of the marine reserve area.” The proposed change is cited as an
‘MPA Collaborative Network Regulatory Recommendation” and the petition does not
include information on whether the SMR boundary change would advance tribal co-
management, subsistence harvesting, stewardship, and/or provide a tribal benefit
through recognizing the cultural significance of an area.

'California Native American tribe is the preferred term to use per the Governor's Office of Tribal Affairs when
generally mentioning tribes of California, both federally and non-federally recognized.
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(b)IS THE PROPOSED REGULATORY CHANGE EXPLICITLY LINKED TO A TRIBE OR TRIBES?
(1.E. TRIBAL EXEMPTION, TRIBAL TAKE ONLY MPA, OR NEW MPA FOR CO-
MANAGEMENT)?

2023-20MPA_]1, 3, and 4_AMI. Yes. The proposed requests and regulatory changes are
explicitly linked to SYBCI. See response to (a) above.

2023-20MPA_2_AM1 Unclear. See response to (a) above.

IV. PETITION EVALUATION

The petition proposed for CDFW evaluation includes one non-regulatory change and two
regulatory changes for Point Buchon SMCA, and one regulatory change for Point Buchon
SMR. The proposed changes and subsequent CDFW evaluation reflect the clarifications
and amendments requested by the SYBCI at the April 14,2026 CFGC Tribal Committee
meeting and referred to CDFW at the April 15,2026 CFGC meeting.

The originally submitted petition included a request for redesignation of the area to a
Chumash-California co-managed MPA and a request for a broader take allowance
within Point Buchon SMCA to include recreational take of finfish? invertebrates except
rock scallops and mussels by hand harvest, and provisions for maintenance of pre-
existing artificial structures. This would have resulted in several additions to the current
Point Buchon SMCA take allowances, which currently allow the commercial and
recreational take of salmon (Oncorhynchus spp.) and albacore (Thunnus alalunga).

At the April 14, 2026 CFGC Tribal Committee meeting, SYBCI provided clarification for
proposed actions 1 (co-management) and 3 (renaming) and requested an amendment
to proposed action 4 (take allowance). The tribe confirmed their intent for pursuing tribal
co-management with CDFW and that they were not requesting specific regulatory
changes but rather to continue to work with CDFW on advancing co-management of
Point Buchon SMCA. They also clarified the petition request “that the Point Buchon SMCA
be designated as a Chumash SMCA that will support Tribal engagement and co-
management of the SMCA within the Central Coast Region network” is a request for the
SMCA to be renamed to reflect co-management and acknowledge Chumash heritage.
Finally, SYBCI requested to amend the original take request (broader recreational take)
to instead maintain the existing recreational take allowances for Point Buchon SMCA and
add a tribal take exemption for SYBCI. The original boundary change request related to
Point Buchon SMR, to move the northern border to align with the point at Point Buchon,
remains unchanged.

2 Any species of bony fish or cartilaginous fish (sharks, skates and rays).
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In summary, the petition’s proposed actions, as discussed at the April 14, 2026 CFGC
Tribal Committee meeting, include the following:

e 2023-20MPA_1_AMI: Establish co-management with SYBCI at Point Buchon SMCA
(non-regulatory),

e 2023-20MPA_2_AMI: Adjust the northern boundary of Point Buchon SMR to align
with the point at Point Buchon,

e 2023-20MPA_3_AMI: Rename Point Buchon SMCA, and

e 2023-20MPA_4_AMI: Add a tribal take exemption for SYBCI at Point Buchon SMCA.

The petition amendment (2023-20MPA _AMI) was accepted by CFGC and referred to
CDFW for evaluation in April 2026.

EVALUATION NARRATIVE AND OVERVIEW FOR 2023-20MPA _1_AM1

SYBCI proposes “co-management of the [Point Buchon] SMCA within the Central Coast
Region network” where “there are no Tribal MPAs designated.” The petition states that
“there was very little effort by the State during the early period of the implementation of
the [MLPA Initiative planning process]| to consider Tribal MPAs in the network design.”
SYBCI further notes that “since the adoption of the MPA Network, there has been
considerable evidence on the benefits of traditional ecological knowledge and other
indigenous experience in marine life protection.”

As described in the petition, the tribe’s request for co-management was also intended to
create overlap of tribal stewardship and management between the Point Buchon SMCA
and the proposed Chumash Heritage National Marine Sanctuary?. The tribe indicated a
desire for co-management within the state-managed SMCA.

CFGC defines co-management as a collaborative effort established through an
agreement in which two or more sovereigns mutually negotiate, define, and allocate
amongst themselves the sharing of management functions and responsibilities for a
given territory, areq, or set of natural resources (CFGC 2020). Successful co-
management efforts typically share several components, such as clear governance and
institutional structure, shared goals and long-term trust building, and integration of
multiple worldviews and knowledge systems (Armitoge et al. 2009, Berkes 2009, Ban et al.
2018, Warrior et al. 2022). In practice, this involves shared responsibility for management
activities, such as monitoring, enforcement, and outreach, established through
agreements developed collaboratively with tribes on a direct government-to-
government basis (Berkes 2009, Ban et al. 2018, Artelle et al. 2019, Murray 2023).

3 https://sanctuaries.noaa.gov/chumash-heritage/
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In alignment with Governor Newsom'’s Executive Order N-15-19, the 2020 Ancestral Lands
Policy, and the California Natural Resources Agency Tribal Stewardship Policy, CDFW is
committed to continuing to work with tribes towards collaborative, government-to-
government co-management agreements. This commitment is intended to
acknowledge and honor cultural needs by providing adequate time for tribal
engagement, building partnerships, and incorporating Traditional Ecological Knowledge
into a mutual understanding of co-management over ancestral lands and waters.

The petition highlights the significance of the area to the tribe, noting that, “[Point]
Buchon is a Chumash ethnohistorical village site.. [and] is an area of special spiritual
significance to the Chumash maritime peoples.” The proposed action would recognize
SYBCI's deep cultural and historical ties to their ancestral lands and waters in this area
and aligns with CDFW's priorities for tribal coordination and MPA governance, including
improving state agencies’ tribal engagement, relationship building, and creating clear
pathways and building capacity for tribal MPA management within the existing MPA
Network, and better incorporating marine cultural heritage into the design of the MPA
Network (CDFW 2022). Tribal co-management frameworks may be established through
formal agreements that do not require regulatory changes; however, as noted by
McGinnis (2024), they necessitate robust collaboration and partnership-building. During
the April 2026 CFGC Tribal Committee meeting, CDFW received clarification that the
request for co-management would not require any regulatory changes, but that
additional coordination and collaboration is needed with SYBCI to support
implementation of this request at Point Buchon SMCA.

RECOMMENDATION FOR 2023-20MPA _1_AMI

Given these considerations, CDFW recommends SUPPORT WITH AN ALTERNATIVE
PATHWAY as the proposed change does not require regulatory changes to implement.
CDFW is committed to working with SYBCI on an approach to co-management of Point
Buchon SMCA. Because this change is a non-regulatory request, it was not evaluated
further within this framework.

EVALUATION NARRATIVE AND OVERVIEW FOR 2023-20MPA_2_AMI1

This petition proposes to shift the northern boundary of Point Buchon SMR 350 feet north
from 35°15.250" N to 35°15.318’ N to align with the point at Point Buchon in support of the
recommendation provided by the MPA Collaborative Network with the goal of “better
capturing the marine habitat offshore of the Point and to improve enforcement of the
marine reserve area.” The petition states, "the SYBCI supports the regulatory and
boundary changes recommended by the MPA Collaborative Network’s Regulatory
Recommendation,” but did not include any information related to cultural significance of
the proposed SMR boundary change.
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Point Buchon SMR encompasses more than 6.5 square miles of rocky reefs, sandy
seafloor and beaches, kelp forests, and rocky intertidal areas. While expanding the SMR
would minimally increase the area under protection (by 0.26 square miles, Table 2), the
existing Point Buchon SMR and adjacent Point Buchon SMCA as designed already meet
the Science Advisory Team (SAT) Science Guidelines established during the MLPA
Initiative planning process and contribute to key MPA Network objectives as an
intentionally designed MPA cluster, including habitat replication and representation.
Expanding the boundary 350 feet to the north would not measurably improve the
individual MPA design or MPA Network performance in this region (Table 2).

The petition raises compliance concerns associated with the Point Buchon SMR boundary
but does not include specific information. The most recent MPA Collaborative
Community Compliance Forum Report for San Luis Obispo County (MPACN 2020)
reported that Point Buchon SMCA and SMR were the most common poaching spots in the
county. Specific to the SMR, the report states, “some boats tuck in close to the coast to
fish in the SMR where they feel like they will not be observed and at Disney Point.” This,
however, is not consistent with CDFW enforcement’s experience at Pt. Buchon.
Additionally, Disney Point is located south of Point Buchon within the SMR, not near the
northern boundary of the SMR. The same report raised the concern as an ‘Issue of
Elevation’ in which a proposal to install a camera or Marine Monitor radar system near
the flagpole, looking south at Point Buchon was suggested.

Available enforcement data from 2016 to 2025 indicate improving trends since 2022,
dropping from 30 citations in the SMR in 2022 to just 2 in 2025 (Table 1). CDFW'’s Marine
Enforcement District (MED) confirmed a period of low compliance in the Point Buchon
SMR/SMCA complex in 2022. CDFW enforcement data shows a significant portion of these
citations were related to groundfish regulations. This period followed two groundfish
rulemakings, first an emergency rulemaking reducing bag limits for certain species of
rockfish (CFGC 2021), followed by changes to allowed fishing depths for groundfish
species (CFGC 2022), both of which can lead to an increase in citations when anglers do
not stay informed of changing regulations. Compliance issues are not uncommon after
regulatory changes are enacted and they typically taper off after increased outreach
and enforcement. Historically, citations within Point Buchon SMR were 7 per year prior to
2019 and 2020, when 17 and 21 citations were issued, respectively. Citations dropped in
2021 to 3 but rose dramatically to 30 in 2022. Since then, citations declined to 7 in 2023, 0
in 2024 and 2 in 2025 (Table 1). MED attributes the improved compliance to additional
outreach and education efforts as well as enforcement presence.

Since implementation of California’s MPA Network, targeted regulatory refinements,
including adjusting MPA boundaries for clarity and maximum alignment with CDFW
Feasibility Guidelines, were made following an MPA Network-wide assessment (see
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Appendix G of the DMR). None of the previous MPA regulatory packages identified a need
to adjust the current northern boundary at Point Buchon SMR (see Attachment 1). No new
information or changing conditions since implementation has been identified that would
justify revisiting the original design of the Point Buchon SMR. Moreover, the proposed
boundary shift has the potential to introduce new management and enforcement
challenges. The current northern boundary of the SMR intentionally aligns with the Point
Buchon SMCA boundary and a readily determinable line of latitude, creating a clear and
enforceable configuration. Moving the SMR boundary 350 feet to the north would offset
the boundaries of the two MPAs and create a more complex, L-shaped configuration that
could be confusing for the public and more difficult for enforcement personnel to
monitor. The current boundary comes on shore at a prominent flagpole that is easy to
see for both shore- and boat-based users and the boundary aligns with the terminus of
the Point Buchon Trail from the nearest parking lot. The flagpole is maintained by PG&E,
which owns the land adjacent to the SMR and operates the nearby Diablo Canyon Power
Plant.

Finally, the proposal is unlikely to meaningfully increase protection of marine resources
because the area north of the boundary is effectively protected from shore. Shoreline
access at Point Buchon is restricted because the land is owned by PG&E. Landside
access to the area is only available through the PG&E-managed trail corridor near the
Diablo Canyon Power Plant. The trail is only accessible during daytime hours for part of
the week. Otherwise, the trail access is behind multiple locked gates. PG&E also limits the
number of hikers that can access the trail on the days that it is open, and fishing is not
allowed from the trail (PG&E 2025). Even if visitors to the area attempted to fish, the steep
cliffs, rocky outcrops, and heavy wave action also make fishing from shore (or close to
shore by boat) difficult. Expanding the SMR boundary would therefore provide little
additional benefit in an area that is well protected due to limited and sometimes difficult
access, while potentially making the boundary harder to understand and enforce,
particularly for offshore users.

After careful review, CDFW finds the proposal to move the northern boundary of the Point
Buchon SMR 350 feet to the north:

e As proposed and when assessed against SAT Science Guidelines, would not
measurably improve the ecological performance of Point Buchon SMR or the Point
Buchon SMR/SMCA cluster,

e Could result in enforcement challenges,

e Does not address a current or emerging MPA management challenge that has
emerged since the DMR, and

e Would not advance management of the MPA Network at Point Buchon SMR/SMCA
cluster.
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RECOMMENDATION FOR 2023-20MPA_2_AMI1

Given these considerations, and the information in the evaluation below, CDFW
recommends CFGC DENY the proposed action to extend the northern boundary of Point
Buchon SMR 350 feet to the north.

EVALUATION NARRATIVE AND OVERVIEW FOR 2023-20MPA_3_AMI

The petition includes a request, “that the Point Buchon SMCA be designated as a
Chumash SMCA that will support Tribal engagement and co-management of the SMCA
within the Central Coast Region network.” During the April 2026 CFGC Tribal Committee
meeting, CDFW received clarification that this request is to rename (rather than
redesignate) Point Buchon SMCA.

The Chumash people have been stewarding the California coast since time immemorial.
One hundred and forty-eight historic Chumash village sites have been identified from
Malibu to San Luis Obispo, and on the Channel Islands (Glassow 1995). Given the cultural
significance of the area to the Chumash peoples, and the establishment of the Chumash
Heritage National Marine Sanctuary in 2024 to the south, inclusion of the Chumash name
in the MPA would provide recognition of the original stewards of the land and waters
around Point Buchon. It also aligns with the following DMR Recommendations: (1) Improve
state agencies’ tribal engagement and relationship building efforts, (2) Create a clear
pathway to tribal MPA management, and (24) Work with CFGC and partners to better
incorporate marine cultural heritage into the design of the MPA Network.

CDFW finds the proposed change:

o Acknowledges the role of the Chumash peoples as the original stewards of the
land and waters in the area, and

e Is aninitial step towards advancing state commitments and DMR
Recommendations regarding the advancement of tribal stewardship in MPA
management and governance.

The proposed name should align with the CFGC Naming Protected Areas Policy? which
states:

“When identifying the name for, or an opportunity to rename, a protected areq,
the [CFGC] and [CDFW] will invite tribes with ancestral ties to that area to
engage in meaningful information-sharing about the cultural significance of the
areq, and to identify traditional or contemporary tribal names for the area. In

4 Cdlifornia Fish and Game Commission Policy webpage available at this link, including their policy on naming
protected areas
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selecting a name, the [CFGC] will give significant weight to tribally-identified
names, with particular emphasis on restoring tribal place names. In its selection,
the [CFGC] may consider combining the tribal place name with a currently-used
name that is understandable and locatable, as appropriate, to ensure
accessibility and identification by the broader public while restoring tribal
heritage recognition.”

RECOMMENDATION FOR 2023-20MPA_3_AMI

Given the above considerations, CDFW recommends CFGC GRANT IN CONCEPT 2023~
20MPA_3_AM1and that CFGC work with SYBCI and any other interested tribes to identify
a name for Point Buchon SMCA that aligns with the CFGC Naming Protected Areas Policy.

The proposed name change was not evaluated further.
EVALUATION NARRATIVE AND OVERVIEW FOR 2023-20MPA _4_AMI1

The proposed action for 2023-20MPA_4_AMI1 in the original petition included a request to
replace the existing take at Point Buchon SMCA (recreational and commercial take of
salmon and albacore (Cal. Code Regs. Tit. 14, § 632(b)(94)) with the following:

“(B) Area restrictions defined in subsection 632(a)(1)(C) apply, with the following
specified exceptions:

1. The recreational take of finfish® [subsection 632(a)(2)], invertebrates
except rock scallops and mussels by hand harvest is allowed.

2. Take pursuant to activities authorized under subsection 632(b)(97)(C) is
allowed.

3. The following federally recognized tribe is exempt from the area and take
regulations found in subsection 632(b)(97) of these regulations and shall
comply with all other existing regulations and statutes: Santa Ynez Band of
Chumash Indians.”

At the April 14,2026, CFGC Tribal Committee meeting, SYBCI requested an amendment to
retain the existing take allowances for Point Buchon SMCA and add a tribal take
exemption for SYBCI to expand SYBCI tribal exemptions into the Central Coast region for
cultural gathering, ceremony, or harvest that historically occurred in the area. This
amendment was later referred to CDFW by CFGC and evaluated here.

5 Any species of bony fish or cartilaginous fish (sharks, skates and rays).
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Tribal take in MPA regulations, which corresponds with tribal exemptions for area-specific
take restrictions, applies to “federally recognized tribes®t.” As stated in regulations,
“Members taking living marine resources under this provision are subject to current
seasonal, bag, possession, gear and size limits in existing Fish and Game Code statutes
and regulations of the commission, except as otherwise provided for in subsection
632(b).”

As stated above, during the Central Coast MLPA Initiative planning process that occurred
from 2005-2007, Tribal Take’ in MPAs had not yet been defined in regulation. Several
years later, during the regulatory process to adopt the final regional MPA array (in the
North Coast), three options were developed to accommodate tribal take within MPAs.
CFGC chose Tribal Option 1 to provide specific non-commercial tribal uses by federally
recognized tribes and asked federally recognized tribes to submit a factual record of
historic and current uses in specific geographies, other than SMRs (CFGC 2011). CFGC
directed CDFW to develop regulatory language defining tribal take using specific criteriq,
including that all tribal take must be consistent with existing regulations (CFGC 2011).
CFGC's action to amend Cal. Code Regs. Tit. 14, section 632 (a), to add provisions relating
to “Tribal Take,” along with additional amendments to subdivision (b) pertaining to the
North Coast Study Region, was approved by the Office of Administrative Law on
November 19, 2012, and became effective December 19, 2012 (CFGC 2012). This change
enabled CFGC to grant tribal take exemptions in MPAs that overlap with areas of historic
and/or current uses by federally recognized tribes for specific, hnon-commercial uses as
reflected in a factual record of use provided by the tribe (i.e., a “Factual Record of Current
and Historical Uses” pertaining to the specific MPA location).

Following adoption of the “Tribal Take” definition in 2012, CFGC directed CFGC staff to
inform federally recognized tribes about the pathway for a tribal take exemption. CFGC
staff sent a letter to all tribes, notifying them of the new pathway for a tribal take
exemption, and inviting them to request tribal take exemptions for any SMCA where they
could provide a Factual Record, excluding within SMRs. Several tribes, including SYBCI,
petitioned CFGC to add exemptions to existing MPAs in other regions’. Twenty-five tribes
in California currently hold tribal exemptions in one or more MPAs in the MPA Network
(Cal. Code Reg. Tit. 14, § 632).

¢ "Federally recognized tribe” means any tribes on the List of Indian Entities Recognized and Eligible to Receive
Services from the United States Bureau of Indian Affairs, published annually in the Federal Register.

’ California state MPAs with tribal exemptions for take include: Pyramid Point SMCA, Point St. George Offshore
SMCA, Reading Rock SMCA, Samoa SMCA, South Humboldt Bay State Marine Recreational Management Areq,
Big Flat SMCA, Double Cone Rock SMCA, Ten Mile Beach SMCA, Ten Mile Estuary SMCA, Big River Estuary SMCA,
Navarro River Estuary SMCA, Naples SMCA, Kashtayit SMCA, Point Dume SMCA, and Anacapa Island SMCA.
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Granting a tribal take exemption for SYBCI in Point Buchon SMCA is an opportunity to
advance tribal co-stewardship within the existing MPA Network and would provide a
regulatory pathway to recognize the cultural importance of the land and waters of Point
Buchon to the Chumash maritime peoples. When SYBCI submitted petitions for tribal take
exemptions for other MPAs further south in the Santa Barbara Channel and on the Malibu
Coast, they provided information about historic occupation and use of the coast by the
Chumash people prior to European colonization. This included a map of Chumash
country, originally created for a report to the National Park Service, which identified
Chumash village sites along the Southern and Central Coasts. Per this map, the
Chumash villages of Pelpatsu and Chanu were just to the north and south of the modern
Point Buchon MPA cluster, respectively (McLendon and Johnson, 1999). Tribal exemptions
for the SYBCI have been adopted by CFGC within four South Coast MPAs: Naples SMCA,
Kashtayit SMCA, Point Dume SMCA, and Anacapa Island SMCA. Granting a tribal
exemption for SYBCI for Point Buchon SMCA and leveraging the existing tribal exemptions
for SYBCI in the four South Coast MPAs, poses a near-term opportunity to advance co-
management between the tribe and CDFW within the existing MPA Network now, while
broader discussions regarding co-management across the entire MPA Network are
ongoing.

The proposed tribal take exemption is a component to the broader suite of requests by
SYBCI, including a name change and a state-level co-management framework (see
overview and narrative for proposed actions 2023-20MPA_1_AMI1 and 2023-
20MPA_3_AMI). CDFW notes that implementing these measures collectively serves to
advance state-tribal partnership objectives and acknowledges the unique cultural
relationship between the Chumash peoples and the Point Buchon marine environment.
After careful review, CDFW finds the proposed change:

o Advances DMR Recommendations focused on strengthening tribal stewardship
and capacity in MPA management and governance,

o Acknowledges the important role of the Chumash peoples as the
original stewards of the land and waters in the areq,

+ Will provide more opportunities for SYBCI tribal members to harvest for cultural
practices and ceremonial purposes, and

» Provides a near-term opportunity to bolster tribal co-management within the
existing MPA Network.

CDFW recognizes that the requested tribal take exemption has potential to serve as an
initial regulatory milestone that would complement the broader goal of tribal co-
management. Implementing this exemption would provide a structured opportunity for
CDFW and SYBCI to develop collaborative management practices at Point Buchon that
can serve as a model for the wider MPA Network.
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RECOMMENDATION FOR 2023-20MPA _4_AM1

Given these considerations, CDFW recommends CFGC GRANT the proposed change to
add a tribal exemption at Point Buchon SMCA for SYBCI, pending confirmation from CFGC
that the original Factual Record(s) of Current and Historical Uses previously submitted by
SYBCI to CFGC for Naples SMCA, Kashtayit SMCA, Point Dume SMCA, and Anacapa Island
SMCA include(s) the area contained within the proposed Point Buchon SMCA. If the
previously submitted Factual Record of Current and Historical Uses does not include
Point Buchon, SYBCI will need to provide this to CFGC for review, consistent with prior
considerations for tribal take exemptions. The proposed action was not further evaluated
within the evaluation framework.
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EVALUATION QUESTIONS

2023-20MPA_2_AMI: Adjust the northern boundary of Point Buchon SMR to
align with Point Buchon.

QUESTION 1: DOES THE PROPOSED CHANGE SUPPORT THE MPA NETWORK IN MEETING ONE
OR MORE OF THE MLPA GOALS AND ALIGN WITH MPA MASTER PLAN ADAPTIVE
MANAGEMENT OBJECTIVES?

The MLPA Goals and Master Plan objectives are inextricably linked and act as the
foundational tools that CDFW utilizes for effective adaptive management of the MPA
Network. Individual MPAs in the MPA Network were not necessarily designed to address all
six Goals of the MLPA but instead were intended to act as an important component of a
functioning MPA Network that was designed to holistically address the MLPA Goals. As
such, CDFW has evaluated this action within the broader adaptive management
framework and how the proposed action may or may not align with the MLPA
Goals/Master Plan objectives and advance MPA Network management. See Question 1 of
Attachment 1 for the MLPA Goals and Master Plan objectives.

Point Buchon SMR, acting as an MPA cluster with Point Buchon SMCA, was explicitly
designed to meet Goals 1-6. It protects a variety of habitats including sandy beach, rocky
intertidal, offshore pinnacles, and hard and soft benthic habitats. It benefits bird and
marine mammal species of concern by protecting forage species, as well as larval
sources, and enhances reproductive capacity of nearshore and midwater fish and
invertebrate species. While the petition states that expanding the boundary slightly to
the north would “better capture the offshore marine area of the Point,” it does not state
what specifically would be protected in the 0.26 square miles that would be added by
the expansion. Point Buchon SMR was specifically designed to meet the size and spacing
thresholds to act as a habitat replicate for sandy beach, rocky intertidal, pinnacles, kelp,
and hard and soft bottom habitat (see Question 9 of Attachment 1 for the SAT Science
Guidelines and additional context).

While the proposed expansion of Point Buchon SMR may provide limited additional
protection for the natural diversity and abundance of marine life that occurs north of the
current boundary, the current boundaries were carefully selected during the MLPA
Initiative planning process to meet the Goals of the MLPA, the Feasibility Guidelines, and
the SAT Science Guidelines established during the MLPA Initiative planning process. As
designed, Point Buchon SMR aims to meet Goals 1-6 and moving the boundary 350 feet
to the north would offer no further benefit to the design of the Point Buchon SMCA, the
Point Buchon SMCA/SMR complex, or the ecological functioning of the MPA Network.
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QUESTION 2A: DOES THE PROPOSED CHANGE ADVANCE ADAPTIVE MANAGEMENT
RECOMMENDATIONS IN THE DECADAL MANAGEMENT REVIEW?

No. The proposed change does not advance adaptive management Recommendations
from the Decadal Management Review. See Question 2a of Attachment 1 for the Decadal
Management Review and adaptive management Recommendations.

QUESTION 2B: IF NOT, DOES THE PROPOSED CHANGE ADDRESS A CURRENT OR
EMERGING MPA MANAGEMENT CHALLENGE?

No. The proposed change does not address a current or emerging MPA
management challenge that has emerged since the DMR. While SYBCI states that
they support the MPA Collaborative Network’s proposed change to expand the
boundary of Point Buchon SMR to the north to "better capture the offshore marine
area of the Point and to clarify the boundary of the SMR,” the proposed change
does not correspond with any of the Decadal Management Review Prioritized
Recommendations®.

Following a previous MPA Network-wide assessment to ensure maximum
alignment with the Feasibility Guidelines, there were two regulatory packages that
specifically clarified and corrected MPA boundaries throughout the MPA Network
to improve boundary clarity for shore- and boat-based users, and ultimately,
boundary enforceability (see Introduction in Attachment 1, and Appendix G of the
DMR). The current northern boundary at Point Buchon SMR was not identified as
needing refinement.

QUESTION 3: DOES THE PROPOSED CHANGE HAVE THE POTENTIAL TO AFFECT EXISTING
CFGC NON-MPA REGULATIONS, PERMITS, OR LEASES (E.G., KELP LEASES, AQUACULTURE
LEASES, EXPERIMENTAL FISHING PERMITS)?

Yes. Point Buchon SMCA and SMR both occur across two administrative kelp beds (2086,
which is currently closed, and #205, which is currently open). Extending the boundary
north would only expand the MPA within kelp bed #206. As this bed is currently closed,
this action is unlikely to impact kelp harvest activity unless the bed is opened in the
future. Thus, expanding the MPA will maintain the existing level of impact on kelp
harvesting, without adding any new restrictions.

8 MPA Decadal Management Review Report: Prioritized Recommendations
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QUESTION 4: DOES THE PROPOSED CHANGE HAVE THE POTENTIAL TO AFFECT EXISTING
REGULATIONS, PERMITS, LEASES, OR MANAGEMENT ACTIVITIES OF ANY OTHER AGENCY OR
ENTITY?

Yes. The proposed northward expansion of the Point Buchon SMR boundary abuts land
owned by PG&E at the Diablo Canyon Power Plant. Shoreline access is limited in this area
and any management activities and/or changes to the MPA regulations may need to be
coordinated with PG&E.

These interagency considerations are in alignment with the Marine Managed Areas
Improvement Act (Pub. Resources Code §§ 36601, 36800). This list may not be exhaustive.
The proposed change may have the potential to affect existing regulations, permits,
leases, or management activities of Tribal governments, other agencies, and entities

not identified here.

QUESTION 5: ARE THERE SIGNIFICANT INFORMATION GAPS THAT NEED TO BE FILLED TO
INFORM THE EVALUATION OF THE PROPOSED CHANGE?

No. CDFW has sufficient management information to proceed with the evaluation of this
proposed change. When evaluating this petition, CDFW reviewed the information in the
petition as well as information including but not limited to:

e MLPA planning documents and related information (e.g., MLPA Goals and MPA
Master Plan adaptive management objectives, MLPAI 20086),

e PG&E Point Buchon Trail Rules and Regulations (PG&E 2025),
e CDFW MED Data (Table 1), and
e Community Compliance Forum Reports (MPACN 2020).

CFGC will need to confirm whether the original Factual Record(s) of Current and
Historical Uses previously submitted by SYBCI to CFGC for Naples SMCA, Kashtayit SMCA,
Point Dume SMCA, and Anacapa Island SMCA include(s) the area contained within the
proposed Point Buchon SMCA. If the previously submitted Factual Record of Current and
Historical Uses does not include Point Buchon, SYBCI will need to provide this to CFGC for
review, consistent with prior considerations for tribal take exemptions.

The information in the petition and other information reviewed by CDFW did not
demonstrate relevance of the proposed change to MPA adaptive management or that a
change to the MPA regulations is warranted. See Question 5 of Attachment 1

for significant information gaps.
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QUESTION 6: ARE THERE SIGNIFICANT MANAGEMENT GAPS THAT NEED TO BE FILLED TO
INFORM THE EVALUATION OF THE PROPOSED CHANGE?

No. CDFW has sufficient management information to proceed with the evaluation of this
proposed change.

QUESTION 7A: WAS THE PROPOSED CHANGE CONSIDERED DURING THE MLPA INITIATIVE
PLANNING PROCESS OR THE IMPLEMENTATION PROCESS OF MPAS AROUND THE
NORTHERN CHANNEL ISLANDS?

No. During the MLPA Initiative planning process, alternatives to the adopted configuration
included a truncated version of the SMR with an SMCA to the south and to the west, a
variation where the northern boundary extended beyond Point Buchon to the north
(package 2R), and an offshore SMCA and onshore SMR cluster (package 3R), a variation
of which was adopted (with a slightly different boundary between the SMCA and SMR
than that proposed in package 3R).

QUESTION 7B: IS THERE NEW INFORMATION AVAILABLE, CHANGING CONDITIONS SINCE
THE MLPA IMPLEMENTATION PHASE, AND/OR INFORMATION PRESENTED IN THE DMR
THAT WARRANTS REEVALUATION OF THE PROPOSED CHANGE?

No. There is no new information available that would warrant reevaluation of the
proposed change.

QUESTION 8: IF THE PROPOSED CHANGE AFFECTS AN EXISTING MPA, DOES THE PROPOSED
CHANGE ALIGN WITH THE ORIGINAL INTENT OF THE MPA IDENTIFIED DURING THE MLPA
INITIATIVE PLANNING PROCESS OR THE IMPLEMENTATION PROCESS OF MPAS AROUND THE
NORTHERN CHANNEL ISLANDS?

No. The Point Buchon SMCA and adjacent Point Buchon SMR were designed as an MPA
cluster to provide a High Level of Protection (LOP) in both MPAs. Together, these MPAs
were intended to meet the Goals of the MLPA while providing offshore recreational and
commercial fishing for albacore and salmon. The proposed northern boundary change
would not align with the original intent of the MPA’s boundary design. The proximity to the
Diablo Canyon Power Plant was taken into consideration during the planning process
and the boundary was explicitly placed to “minimize negative socio-economic impacts
to the fishing community in the Morro Bay/Port San Luis areq, to the extent possible, by
creating a state marine reserve in an area already closed to all fishing due to national
security considerations” (MLPAI 2006). Expanding the boundary north could also infringe
on the fishing grounds to the north, negating the intention specified during the planning
process and ultimate adoption of the boundaries by CFGC (CFGC 20086).
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QUESTION 9: DOES THE PROPOSED CHANGE IMPROVE INDIVIDUAL MPA OR MPA NETWORK
DESIGN SO THAT IT BETTER ALIGNS WITH OR MEETS THE MPA SCIENCE GUIDELINES?

The MLPA requires that the design of individual MPAs and the statewide MPA Network be
based on the best readily available science and that MPAs be of adequate size, number,
protection level, and location to meet MLPA Goals. The Science Guidelines developed by
the SAT and outlined in the Master Plan were created specifically to provide this scientific
foundation and serve as the starting point for evaluating alternative MPA proposails.
Alignment with SAT Science Guidelines established during the MLPA Initiative planning
process depends on LOP, which is determined by allowed take, and spatial configuration.
More specifically, these guidelines require that an MPA must be at least 9 square miles
and meet one of the three highest LOPs (Very High, High, or Moderate-high) to contribute
to ecological goals such as habitat replication and representation. See Question 9 of
Attachment 1 for the SAT Science Guidelines and additional context.

Point Buchon SMR, together with neighboring Point Buchon SMCA, meets both minimum
criteria for size (18.87 square miles as an MPA cluster) and spacing (32.97 miles from the
Piedras Blancas MPA cluster to the north and 32.5 miles away from the Vandenberg SMR
to the south) and thus, contributes to foundational ecological MPA Network objectives,
including replication and representation of kelp, beach, rocky intertidal, hard bottom (0-
30 and 30-100 m depth zones), and soft bottom (30-100 m depth zone) habitats. Each of
these habitats fall within the recommended maximum spacing of 62 miles from the
nearest replicate.

Shifting the SMR boundary 350 feet to the north to align with Point Buchon would add
additional area to the SMR (0.26 square miles), as well as to each of the existing
replicated habitats (Table 2). This change would provide minor improvements to the
design of the individual MPA but would not advance additional MPA Network-scale
ecological objectives beyond what is currently provided. Implementation of the
proposed change may add a small amount of area to the SMR, but not enough to
meaningfully improve the ecological function of the individual Point Buchon SMR or the
MPA Network and would not further enhance alignment with the SAT Science Guidelines
established during the MLPA Initiative planning process.

QUESTION 10A: DOES THE PROPOSED CHANGE ALIGN WITH CDFW FEASIBILITY
GUIDELINES?

No. The proposed change to extend the SMR boundary north would not align with the
Feasibility Guideline pertaining to MPA Boundaries and Design Considerations. Point
Buchon SMCA and SMR comprise an MPA cluster, and when considered together, a
change to the SMR boundary (without a corresponding change to the SMCA boundary)
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would be more difficult to determine in navigation and would create an L-shaped cluster.
This configuration would be confusing to the public and difficult to enforce and is
explicitly discouraged by the Feasibility Guidelines.

Although the petition raises compliance concerns, these do not appear related to public
confusion around the boundary design (see Question 11 for information on
enforceability). Additionally, there is a tall flagpole on land at the point that currently
serves as a clear land-based marker for both shore-based and boat-based users.

See Question 10a of Attachment 1 for the CDFW Feasibility Guidelines.

QUESTION 10B: IF NOT, IS THERE A RATIONALE FOR MOVING FORWARD WITH THE
PROPOSED CHANGE OR AN ALTERNATIVE THAT COULD MEET THE INTENT BUT BETTER
ALIGN WITH FEASIBILITY GUIDELINES?

No. There is no information that has emerged since implementation of the MPA
Network to support the proposed change.

QUESTION 11: DOES THE PROPOSED CHANGE MAINTAIN OR IMPROVE ENFORCEABILITY OF
MPA REGULATIONS?

No. Moving the boundary 350 feet north to align with Point Buchon would not result in
improved alignment with CDFW Feasibility Guidelines and thus, would not enhance
enforceability. Currently, there is an easily recognizable landmark visible from shore that
corresponds with the existing line of latitude for the northern boundary of Point Buchon
SMR in the MPA regulations. The northern boundary of Point Buchon SMR also aligns with
the northern boundary for the offshore Point Buchon SMCA boundary. The proposed
change would result in the northern boundaries of the two MPAs being offset, which does
not align with Feasibility Guidelines, creating potential for public confusion and
enforcement challenges. Successful enforcement would require extensive public
outreach and education to inform the public of the new boundaries.

The regulatory compliance concerns raised in the petition likely pertain to reports from
the MPACN Community Compliance Report for San Luis Obispo County that listed Point
Buchon SMR and SMCA as the most common poaching spots in the county (MPACN
2020). The report states that, “Some boats tuck in close to the coast to fish in the SMR
where they feel like they cannot be observed and at Disney Point.” This area is within the
SMR, downcoast of its northern boundary. Available enforcement data from 2016-2025
indicate improving trends since 2022, dropping from 30 citations in the SMR in 2022 to
just 2in 2025 (Table 1). MED confirmed a period of low compliance in the Point Buchon
SMR/SMCA complex in 2022 following an emergency action that reduced rockfish bag
limits. An uptick in compliance issues is not uncommon after regulatory changes are
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enacted. MED attributes the improved compliance after 2022 to additional outreach and
education efforts and well as enforcement presence.

QUESTION 12: DOES THE PROPOSED CHANGE SIMPLIFY REGULATORY LANGUAGE OR
ENHANCE PUBLIC UNDERSTANDING WITHOUT CHANGING THE INTENT OF THE MPA?

No. The proposed change to the boundary of Point Buchon SMR is not intended to
simplify the regulatory language and would not enhance public understanding without
changing the intent of the MPA. In fact, the proposed boundary change has potential to
introduce confusion.

QUESTION 13: DOES THE PROPOSED CHANGE MAINTAIN OR ENHANCE PROTECTION OF
MARINE RESOURCES?

Yes. The proposed change would add 0.26 square miles to the current 6.68 square mile
area of the SMR (Table 2). However, Point Buchon SMR, together with Point Buchon SMCA,
already meets the SAT Science Guidelines established during the MLPA Initiative planning
process for habitat replication of a variety of habitats including sandy beach, rocky
intertidal, offshore pinnacles, and hard and soft benthic habitats. The subsequent
increases in the areas of each habitat would be negligible, depending on the habitat
(Table 2). While the proposed change could maintain or enhance protection of marine
resources by adding ~350 feet of shoreline, it is not enough to meaningfully improve
protections beyond what the existing MPA currently provides. Additionally, PG&E does not
allow fishing from shore along this portion of coast (PG&E 2025). The area at the point
contains steep, rocky cliffs and is difficult to access from land. The waters near the point
are also difficult to fish by boat due to the many rocky outcrops and heavy wave action.

QUESTION 14: DOES THE PROPOSED CHANGE PROVIDE MORE EQUITABLE ACCESS
OPPORTUNITIES (E.G., FISHING, EDUCATIONAL, AND/OR OTHER RECREATIONAL
OPPORTUNITIES) FOR TRADITIONALLY UNDERSERVED OR MARGINALIZED COMMUNITIES?

See Question 14 of Attachment 1.

QUESTION 15: DOES THE PROPOSED CHANGE HAVE THE POTENTIAL TO AFFECT
CONSUMPTIVE AND/OR NON-CONSUMPTIVE ACTIVITIES? IF SO, HOW?

Yes. Expanding the SMR north by 350 feet would remove 0.26 square miles of area where
fishing is currently allowed.

Point Buchon SMR is a key long-term monitoring site for several habitats surveyed by the
MPA Monitoring Program. The Multi-Agency Rocky Intertidal Network, Partnership for
Interdisciplinary Studies of Coastal Oceans, and Marine Applied Research & Exploration
survey the rocky intertidal, kelp forest, and deep reef, respectively. Additionally, the
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California Collaborative Fisheries Research Program conducts hook-and-line catch-
and-release surveys of nearshore groundfish® in MPAs and nearby reference areas.
Some of these groups have conducted monitoring surveys in the Point Buchon SMR for
decades, even predating the MLPA. Expanding the northern boundary of the SMR may
overlap with some of the monitoring reference sites and could interfere with one of the
longest data time series in the MPA Network. Consistent monitoring of each key habitat
has occurred since at least 2007, when the Central Coast MPAs were implemented. Such
overlap has potential to compromise baseline tracking and interfere with the ability to
effectively evaluate the long-term ecological performance of the SMR. The data
described here represents a single analysis of potential impacts on the area. The full
extent of socioeconomic impacts in this areq, including any impacts on consumptive
activities such as fisheries, is unknown (see Question 5 in Attachment 1 for significant
information gaps).

The area also provides many opportunities for human connection with the ocean
through non-consumptive activities such as wildlife viewing. Understanding how people
interact with and derive benefits from the ocean and how these benefits may be
affected by MPAs is challenging (Hall-Arber et al. 2021, CDFW 2022, Travis et al. 2026).
Social science research within the MPA Monitoring Program is a rapidly expanding field of
MPA research, as well as a priority DMR Recommendation to invest in improving
understanding of the human dimensions of MPAs and develop a human dimensions
working group and research agenda (DMR Recommendation 12).

QUESTION 16: IS THE PROPOSED CHANGE CONSISTENT WITH THE CFGC JUSTICE, EQUITY,
DIVERSITY AND INCLUSION POLICY?

See Question 16 of Attachment 1.

QUESTION 17: IS THE PROPOSED CHANGE CONSISTENT WITH THE CFGC COASTAL FISHING
COMMUNITIES POLICY?

The following analysis was prepared by CFGC staff. See Question 17 of Attachment 1for
additional context on CFGC's response. The proposed change would reduce fishing

® For a list of all nearshore groundfish, see the California Nearshore Fishery Management Plan (CDFW 2002).
Representative nearshore groundfish from the surrounding area of the proposed new MPA include cabezon,
Scorpaenichthys marmoratus; California scorpionfish, Scorpaena guttata; California sheephead, Bodianus
pulcher; black rockfish, Sebastes melanops; black-and-yellow rockfish, S. chrysomelas; blue rockfish, S.
mystinus; brown rockfish, S. auriculatus, calico rockfish, S. dalli; China rockfish, S. nebulosus; copper rockfish, S.
caurinus; gopher rockfish, S. carnatus; grass rockfish, S. rastrelliger; kelp rockfish, S. atrovirens; olive rockfish, S.
serranoides; quillback rockfish, S. maliger; treefish, S. serriceps, kelp greenling, Hexagrammos decagrammus;
rock greenling, H. lagocephalus;, and monkeyface prickleback, Cebidichthys violaceus.
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access, particularly for fishing participants associated with the coastal fishing
communities of:

e Avila (Port San Luis, ~7 nautical miles away from area of proposed change), and

e Morro Bay (~7 nautical miles away from area of proposed change).

QUESTION 18: DOES THE PROPOSED CHANGE INTERACT WITH OR HAVE THE POTENTIAL TO
AFFECT PROPOSED CHANGES IN OTHER 2023 MPA PETITIONS?

Yes. Petition 2023-34MPA proposes turning the SMCA into an SMR, which would
effectively merge the two MPAs’ boundaries.

July 2026
26



CDFW EVALUATION 2023-20MPA_AMI Cohen

V. SUPPLEMENTAL ANALYSES, DATA AND INFORMATION, AND
CITATIONS

TABLES AND FIGURES

Table 1. CDFW Marine Enforcement District total citations for Point Buchon State Marine
Conservation Area (SMCA) and Point Buchon State Marine Reserve (SMR) between 2016
and 2025.

MPA 2016 2017 2018 2019 2020 2021 2022 2023 2024 2025

Point 2 4 9 0 1 3 19 5 0 0
Buchon
SMCA

Point 7 7 7 17 21 3 30 7 0 2
Buchon SMR
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Table 2. MPA attributes (oreo, Level of Protection, depth range, and habitat extent) of the
existing Point Buchon SMCA and Point Buchon SMR with the boundary adjusted as
proposed in petition 2023-MPA20_2_AM], including the percent change associated with
the boundary change proposed in 2023-20MPA_2_AMI. Habitat extent may be reported
in linear miles or square miles, depending on data availability and Science Advisory
Team guidance. A dash () indicates that the MPA does not contain the habitat type.
Percent change is calculated by dividing the difference between proposed and existing
values by the existing value and multiplying by 100. Percent change is reported as N/A
when the calculation is not possible, such as when the existing MPA does not contain the
habitat type or when existing and proposed values are reported in different units.

Values shown in bold indicate that the MPA attribute meets the relevant science
guideline established by the SAT during the MLPA Initiative planning process. An MPA
contributes to habitat replication only if it first meets the minimum size (>9 square miles)
and Level of Protection (Very High, High, or Moderate—high) criteria (i.e,, first two rows
must be bold). Point Buchon SMR meets those requirements when clustered with Point
Buchon SMCA.

SMR
SMR SMR SMCA Cluster Cluster  Change
Existing Proposed Existing  Existing Proposed (%)
Area (sgq mi) 6.68 6.94 12.19 18.87 19.13 4
Level of Protection Vfary V.ery High 2High 2High _
High High
Min Depth (m) 0 0 58.5 0 0 —
Max Depth (m) 67.7 68.2 120.1 120.1 120.1 —
Eelgrass (sq mi) — — — — — —
Kelp (mi) 3.00 3.04 — 3.00 3.04 1
Beach (mi) 1.46 1.52 — 1.46 1.52 4
Rocky Intertidal (mi) 2.71 3.05 — 2.7 3.05 13
Estuaries (sq mi) — — — — — —
Hard Substrate
0-30 m (mi) 2.72 2.86 - 2.72 2.86 5
30-100 m (sq mi) 0.47 0.52 0.29 0.76 0.81 n
100-200 m (sqg mi) — — 0.05 0.05 0.05 —
>200 m (sq mi) - — - — - -
Soft Substrate
0-30 m (mi) 0.36 0.36 - 0.36 0.36 0
30-100 m (sq mi) 4.46 457 8.13 12.6 12.7 2

100-200 m (sqg mi) — — 3.25 3.25 3.25 —
>200 m (sq mi) - — - — - -
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July 31, 2026

California Fish and Game Commission
715 P Street, 16th Floor

Sacramento, CA 95814

Transmitted via email: fgc@fgc.ca.gov

Re: OPC Staff Recommendations - Petitions to Adaptively Manage California’s Marine
Protected Area Network

Dear President Sklar, Vice President Anderson, and Members of the California Fish and Game
Commission,

Thank you for your leadership in managing California’s Marine Protected Area (MPA) Network —
the global gold standard for marine conservation. Building on our public letter transmitted to
the California Fish and Game Commission (CFGC) on March 20!, which outlined the role of the
California Ocean Protection Council (OPC) in MPA management and highlighted major OPC
policy priorities for MPAs, we are pleased to provide specific input and OPC staff’s
recommendations on submitted petitions for changes to the MPA Network currently under
consideration by CFGC. As noted in our March 20 letter, this input is intended to complement
the comprehensive evaluations of MPA petitions conducted by the California Department of
Fish and Wildlife (CDFW) under a separate set of questions and criteria established by CFGC.

The first-ever Decadal Management Review of the MPA Network, released in 2023, clearly
demonstrated that MPAs are working to improve California’s ocean health. However, the
Decadal Management Review did not specifically explore opportunities to strengthen the
existing MPA Network. As noted in our March 20 letter, OPC believes that evaluating MPA
petitions with this question in mind is essential for ensuring the continued success of
California’s MPAs, especially as a changing climate increasingly threatens coastal and marine

1 https://opc.ca.gov/wp-content/uploads/2026/03/0PC-letter-on-MPA-petitions_3.20.26-508.pdf



ecosystems and ecosystem services. Therefore, this input provided by OPC staff is explicitly
focused on whether proposed actions hold promise to strengthen the performance and
durability of the MPA Network. This is consistent with OPC’s Strategic Plan? and key
recommendations from the Decadal Management Review3.

Overall, OPC’s petition recommendations are rooted in a precautionary approach. The 2026
California Coast and Ocean Report?, released earlier this year, indicates that climate change is
increasingly threatening coastal and marine ecosystems, as well as benefits provided by those
ecosystems to coastal communities and California Native American tribes. In the face of
warming oceans, sea level rise, the devastation of our state’s kelp forests, severe shocks to
fishing communities, and other climate-driven impacts, California’s MPA Network is one of our
most effective conservation tools for safeguarding biodiversity, building climate resilience, and
ensuring the continued delivery of important ecosystem services that drive our state’s multi-
billion dollar ocean economy.

It is through this lens that we assessed petitions. Specifically, we looked for opportunities to
bolster the types of MPA benefits anticipated to serve as an “insurance policy” against changing
ocean conditions, such as increased population sizes, higher genetic diversity, strengthened
ecological connectivity, and intact food webs. In doing so, we acknowledge that the effects of
climate change are uncertain and that MPAs are not a panacea for the threats facing our ocean.
We strongly support continued research and monitoring to assess the impacts of climate change
on coastal and marine ecosystems and how MPAs may mitigate these impacts. In particular,
California’s robust MPA monitoring program, which is actively tracking the effects of MPAs
across key ecosystems and coastal communities statewide, will continue to be a crucial tool in
evaluating the overall success of the Network and any adaptive management changes made
through the petition process. OPC is committed to continuing our support for the development
and application of best available science to adaptively manage the Network into the future.

Given this precautionary approach, we do not recommend that CFGC approve any petition that
would weaken the existing MPA Network (Petitions 2023-14MPA, 2023-15MPA_AM, 2023-

2 OPC 2026-2030 Strategic Plan Objective 3.1: Strengthen the performance and durability of California’s Marine
Protected Area Network.

3 Decadal Management Review recommendations #4 (Apply what is learned from the first Decadal Management
Review to support proposed changes to the MPA Network and Management Program); #23 (Expand and target
monitoring and research efforts to examine the design attributes of the MPA Network more effectively); #28
(Further integrate influencing factors into ecological and human study designs and interpretations of MPA
performance).

4 https://opc.ca.gov/wp-content/uploads/2026/03/California-Coast-and-Ocean-Report-2026.pdf



16MPA, 2023-18MPA>, and 2023-23MPA_AM?®). These petitions include several proposed
actions that would open no-take State Marine Reserves or limited-take State Marine
Conservation Areas to certain new types of fishing. OPC appreciates the thoughtfulness of
petitioners in developing these proposals; however, we find that any actions that would roll
back existing protections pose an unacceptable risk to the integrity of the existing Network.
Such actions, while well-intentioned, have the potential to compromise existing conservation
benefits and degrade the ability of the Network to meet the goals of the Marine Life Protection
Act.

As a first step in assessing petitions with potential to strengthen the MPA Network (i.e.
proposals for new MPAs, expanded MPAs, or stricter regulations), OPC staff first considered
whether petitions would improve MPA Network design. Importantly, neither the Decadal
Management Review nor CDFW’s recently released Science Guide to California’s MPA Network’
identify significant design deficiencies in the MPA Network. Indeed, the Network is largely
compliant with science guidance from the MPA planning process, with most MPAs meeting
minimum size guidelines and all MPAs meeting minimum spacing guidelines. However, from a
precautionary standpoint, some petitions have clear potential to improve MPA Network design,
for example by reducing large distances between MPAs or increasing the representation of
vulnerable habitats within the Network. OPC finds clear Network design benefits for three
petitions: Petition 2023-29MPA_AM?2, Petition 2023-32MPA, and two actions within Petition
2023-33MPA_AM1.

As a next step, OPC considered whether petitions would result in meaningful additional
biodiversity protection beyond what the current MPA Network already provides. This could
include actions such as: bolstering protections for important geological or biological features;
protecting additional sensitive habitat, such as eelgrass, kelp forests, or rocky shores; protecting
ecosystems that are important larval sources, sinks, or retention zones; strengthening ecological

5 Petition 2023-18MPA includes an action that would open Vandenberg State Marine Reserve to certain types of
shore fishing. A petition submitted in 2022 by the City of Lompoc (Petition 2022-04) proposes a similar action and
will be considered by CFGC alongside the other petitions discussed here. While we recognize that Petition 2022-04
is intended to improve equitable coastal access for local residents, it would weaken protections provided by
Vandenberg State Marine Reserve, which serves as a critical backbone MPA in the region. We recommend that
CFGC deny Petition 2022-04.

6 One action in 2023-23MPA_AM (Action 20) has potential to strengthen the MPA Network: designation of a new
MPA at Tanker's Reef. However, as proposed, this new MPA falls far below the minimum area required to function
as a replicate in the MPA Network and is unlikely to provide meaningful additional conservation benefits beyond
those already achieved by the existing Network, especially in the highly protected Monterey Bay region.

7 https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentIlD=2469408&inline



connectivity; reducing fishing pressure on populations in decline; promoting improved
ecosystem structure and function; or enhancing the resilience of the MPA Network to current or
predicted climate impacts. Importantly, in exploring this consideration, OPC gave equal weight
to petitions that would address current specific threats to biodiversity, such as the impacts of
fishing gear on sensitive habitats, and petitions that would improve the Network’s ability to
withstand larger-scale and more diffuse impacts, such as marine heat waves. OPC finds
compelling biodiversity benefits for several petitions: Petition 2023-21MPA_AM1, Petition 2023-
27MPA_AM1, Petition 2023-28MPA_AM1, Petition 2023-29MPA_AM?2, Petition 2023-32MPA,
and two actions within Petition 2023-33MPA_AM1.

Finally, OPC considered whether petitions would help support and revitalize tribally-led
stewardship. OPC is highly supportive of MPA adaptive management actions that advance co-
governance, co-management, and collaborative stewardship with tribes. Such actions, which
include protecting places with high biocultural significance, are essential not only for righting
historical wrongs, but also for reconnecting tribes to traditional stewardship practices that can
directly benefit biodiversity. Increased support for tribal stewardship is a top priority in both
OPC’s 2026-2030 Strategic Plan® and the California Natural Resources Agency’s recently
released Tribal Stewardship Policy®, which aims to expand tribal stewardship of at least 7.5
million acres of California’s lands and coastal waters. OPC finds that the following petitions have
strong potential to advance tribally-led stewardship: Petition 2023-20MPA_AM1, Petition 2023-
21MPA_AM1, Petition 2023-28MPA_AM?2, and Petition 2023-29MPA_AM?2.

Based on these considerations, OPC recommends approval of the following petitions, with some
modifications. In developing these recommendations, OPC staff evaluated the most recent
versions of petitions, including any amendments or clarifications received from petitioners after
CFGC’s March 2025 deadline for petition amendments.

8 OPC 2026-2030 Strategic Plan Objective 2.1: Strengthen partnerships with California Native American tribes.

9 https://resources.ca.gov/Initiatives/Tribalaffairs/TribalStewardshipPolicyAndToolkit



Table 1. OPC’s recommended petitions.

Petition MPA(s) Petitioner Proposed OPC Recommendation
Number Affected Action
2023- Point Santa Ynez Add a tribal Approve tribal take exemption and
20MPA_AM Buchon Band of take exemption | renaming; deny proposed boundary
1 (as SMCA and Chumash at Point Buchon | change
amended at | Point Indians SMCA, rename
the April 14, | Buchon SMR Point Buchon
2026 CFGC (existing) SMCA, and
Tribal adjust northern
Committee boundary of
meeting) Point Buchon
SMR
2023- Pyramid Tolowa Dee-ni” | Remove Approve proposed removal of
21MPA_AM1 | Point SMCA | Nation recreational recreational take of true smelt; deny
(as amended | (existing) take of true proposed boundary change
at the April smelt in
14, 2026 Pyramid Point
CFGC Tribal SMCA and
Committee adjust northern
meeting) boundary of
Pyramid Point
SMCA
2023- Anacapa Environmental | Modify Modify SMCA regulations to
27MPA_AM1 | Island SMCA | Defense Center | regulations at prohibit the deployment of lobster
(as clarified (existing) Anacapa Island | traps shallower than 50 feet
at the May 6, SMCA to
2026 CFGC protect
regional sensitive
meeting) eelgrass
habitats (with
several options
proposed)
2023- Point Sal Northern Add a new MPA | Approve the proposed new Point Sal
28MPA_AM2 | SMCA (new) | Chumash Tribal | near Point Sal SMCA
(as amended Council and
at the April Natural
14, 2026 Resources
CFGC Tribal Defense
Committee Council
meeting)




Petition MPA(s) Petitioner Proposed OPC Recommendation
Number Affected Action
2023- Mishopshno | Santa Ynez Add a new MPA | Approve the proposed new
29MPA_AM2 | SMCA (new) | Band of near Mishopshno SMCA
(as amended Chumash Carpinteria
at the April Indians and
14, 2026 Natural
CFGC Tribal Resources
Committee Defense
meeting) Council
2023-32MPA | Duxbury Environmental | Expand Designate two new SMCAs to
(as clarified Reef SMCA Action Duxbury Reef protect the northern and southern
at the April (existing) Committee of | SMCA and portions of Duxbury Reef, each with
21, 2026 West Marin modify take regulations that protect
CFGC regulations to intertidal seaweed and
regional strengthen invertebrates while allowing for
meeting) protections for | continuation of other existing shore-
intertidal and boat-based fishing
species
2023- Various Environment Expand six Approve proposed expansion of
33MPA_AM1 | existing California and | existing MPAs Point Dume SMCA, but deny
MPAs and Azul statewide and proposed additional take allowance
one add a new MPA | in Point Dume SMCA. Approve a
proposed in Santa Cruz smaller expansion of Point
new MPA Conception SMR.

Deny proposed expansion of
Natural Bridges SMR, Cabrillo SMR,
South Point SMR, or Gull Island
SMR.

Deny proposed designation of a
new SMCA at Pleasure Point.

Detailed narratives providing justification for these recommendations are provided in the

“Recommendation Narratives” section below, starting on page 10.

We recognize that our recommendations do not include three petitions intended to strengthen
the MPA Network: Petition 2023-19MPA, Petition 2023-24MPA and Petition 2023-34MPA.

e Petition 2023-19MPA, submitted by the Santa Ynez Band of Chumash Indians, would
designate a new SMCA, to be named Chitgawi in honor of a nearby Chumash coastal




village, offshore and to the north of Morro Bay in San Luis Obispo County. The proposed
Chitgawi SMCA would protect waters adjacent to Morro Rock. However, the proposed
SMCA would be located immediately adjacent to Morro Bay Harbor, a critical regional
port, potentially presenting significant challenges. OPC also recognizes that many
California Native American tribes, including non-federally recognized tribes, have
significant cultural ties to Morro Rock. Given that the original petition focused on co-
management of the area as its main goal, OPC recommends that CFGC work with the
Santa Ynez Band of Chumash Indians to identify alternative pathways for strengthening
protection of Morro Rock and establishing meaningful co-management agreements here
and in the broader region. The petition process may have been an irregular fit for the
Tribe’s goals with this petition and OPC is committed to working with the Tribe going
forward to protect this area through meaningful co-management.

e Petition 2023-24MPA, submitted by the Laguna Bluebelt Coalition, would extend the
southern boundary of the Laguna Beach No-Take SMCA into the northern portion of
Dana Point SMCA, expanding the No-Take SMCA and aligning its southern boundary with
the southern border of the City of Laguna Beach. While this would increase overall
protection in the area and potentially benefit fished species (e.g. finfish, lobster, and
urchin) within the Dana Point SMCA, OPC notes that the existing boundary of the Laguna
Beach No-Take SMCA currently aligns with both a clear latitude line as well as prominent
rocky outcroppings, which serve as a helpful landmark for both boat-based and shore-
based anglers. Changing this well-established and clear boundary has the potential to
result in increased confusion and potential enforcement challenges.

e Petition 2023-34MPA, submitted by Environment California and Azul, would reclassify
Point Buchon SMCA to an SMR and strengthen protections in Farnsworth Onshore and
Offshore SMCAs by removing all take except for recreational spearfishing. Petitioners
argue that these changes are necessary to address issues regarding compliance with
MPA regulations; however, neither Point Buchon SMCA nor Farnsworth Onshore or
Offshore SMCAs appear to have an unusually high number of MPA-related citations and,
in fact, citation data demonstrate an overall trend of improved compliance with MPA
regulations at Point Buchon SMCA.

For reference, our recommendations on each of the fifteen MPA petitions currently under
consideration by CFGC are summarized in the “Recommendations At-a-Glance” table below,
starting on page 28.

In closing, OPC appreciates the robust conversation around MPA petitions to date and
recognizes that the many Californians who have engaged in this process hold a diversity of



perspectives, interests, and viewpoints related to these petitions. OPC staff attended all three
in-person regional meetings of CFGC held earlier this year, which were intended to provide a
venue for public feedback on petitions. At those meetings, we heard tribal members,
conservation advocates, and students voice strong and passionate support for a strengthened
MPA Network that can help protect our vulnerable coast and ocean in a time of rapid
environmental change. However, we were also compelled by the serious concerns of many
members of local communities, including commercial and recreational fishermen, whose lives
and livelihoods have the potential to be significantly impacted by new or expanded MPAs. We
deeply value California’s commercial and recreational fishing communities and recognize their
critical role in supporting a thriving blue economy. To that end, where possible, we have
endeavored to provide creative recommendations on petitions that add conservation value to
the existing MPA Network while limiting impacts to commercial and recreational fishing. More
broadly, as highlighted in Goal 4 of our 2026-2023 Strategic Plan, OPC is committed to
advancing a sustainable blue economy by investing in healthy marine ecosystems and resilient
coastal communities that can continue to support fishing livelihoods for generations to come.

Additionally, the regional meetings made it abundantly clear that many communities, especially
communities entitled to environmental justice, can face significant systemic barriers to
accessing the coast and ocean and to participating in MPA management and decision-making
processes. Millions of Californians visit the coast each year to access the ocean in different
ways, including to engage in both consumptive and non-consumptive uses. Because of this,
assessing benefits related to equitable access for individual petitions is a complex undertaking.
Impacts of individual petitions on equitable access'® and on advancing CFGC’s Justice, Equity,
Diversity, and Inclusion Policy!! have been initially assessed via a joint effort between OPC and
CDFW 12, OPCis committed to expanding equitable access to the coast and ocean and
supporting improved inclusion in coastal and ocean management, consistent with the goal of
OPC’s 2026-2030 Strategic Plan to maximize community benefits and stewardship, as well as
OPC’s Equity Plan®3,

10 Specifically Question 14 in CDFW'’s Evaluation Framework: Does the proposed change provide more equitable
access opportunities (e.g., fishing, educational, and/or other recreational opportunities) for traditionally
underserved or marginalized communities?

11 Specifically Question 16 in CDFW'’s Evaluation Framework: Is the proposed change consistent with the CFGC
Justice, Equity, Diversity and Inclusion Policy (https://fgc.ca.gov/About/JEDI)?

12 Available here: https://nrm.dfg.ca.gov/FileHandler.ashx?Document|D=246997&inline
13 https://www.opc.ca.gov/webmaster/_media_library/2022/11/0OPC-Equity-Plan-508.pdf



Thank you for considering our recommendations. We look forward to the work ahead and to
continued meaningful engagement with California’s diverse coastal communities as the petition
process unfolds.

Sincerely,

Jenn Eckerle

Deputy Secretary for Oceans and Coastal Policy, California Natural Resources Agency
Executive Director, Ocean Protection Council



Recommendation Narratives

Petition 2023-20MPA_AM1: Add a tribal take exemption at Point Buchon SMCA, rename Point
Buchon SMCA, and change northern boundary of Point Buchon SMR

The Santa Ynez Band of Chumash Indians (SYBCI) has proposed several changes to Point Buchon
SMCA* and Point Buchon SMR*°. As amended by the tribe at the April 14, 2026 meeting of
CFGC’s Tribal Committee?®, these proposed changes are: add a tribal take exemption at Point
Buchon SMCA for the Santa Ynez Band of Chumash Indians, rename Point Buchon SMCA, and
change the northern boundary of Point Buchon SMR. Located approximately eight miles south
of Morro Bay in San Luis Obispo County, Point Buchon SMCA and Point Buchon SMR together
protect nearly 19 square miles of rocky reefs, sandy seafloor, beaches, kelp forests, rocky
intertidal habitat, offshore pinnacles, and some of the shallowest cold-water corals in California
(SeaSketch California 2026). Point Buchon SMR spans approximately 2.5 miles of coastline
between Coon Creek and Diablo Canyon and protects 6.7 square miles of coastal waters
between shore and approximately 200 feet deep (SeaSketch California 2026). Point Buchon
SMCA protects more than 12 square miles of coastal waters offshore of the SMR, ranging from
approximately 200 to 400 feet deep (SeaSketch California 2026).

Adding a tribal take exemption to Point Buchon SMCA and renaming Point Buchon SMCA to
better reflect Chumash cultural heritage both represent significant opportunities to advance
tribal sovereignty, collaborative governance, and tribal stewardship within the Central Coast?’
bioregion of the MPA Network. Similar to other tribal take exemptions currently granted to
SYBCI for MPAs in the South Coast bioregion of the MPA Network, such as Kashtayit SMCA, the
proposed tribal take exemption for Point Buchon SMCA would exempt SYBCI members from
MPA-specific take restrictions and thus allow SYBCI members to harvest living marine resources

14 SMCA = State Marine Conservation Area. In this type of MPA, certain recreational or commercial fishing
activities may be allowed, while other types of take are prohibited.
https://wildlife.ca.gov/Conservation/Marine/MPAs/Definitions#tmpa

15 SMR = State Marine Reserve. In this type of MPA, all take is prohibited.
https://wildlife.ca.gov/Conservation/Marine/MPAs/Definitions#tmpa

16 https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=245526&inline

17 As defined in the 2018 MPA Monitoring Action Plan
(https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=161748&inline), the bioregions of the MPA Network are:
North Coast (California/Oregon border to San Francisco Bay, including the Farallon Islands), Central Coast (San
Francisco Bay to Point Conception), and South Coast (Point Conception to U.S./Mexico border, including the
Channel Islands).

10



for cultural, subsistence, and stewardship purposes. Regulations in the adjacent Point Buchon
SMR would remain unchanged.

Point Buchon is also culturally significant. The petition identifies Buchon as a historical Chumash
village site and describes the area as having special spiritual significance to Chumash maritime
peoples. Establishing a tribal take exemption at Point Buchon SMCA and renaming the SMCA
would recognize this significance and advance progress toward tribal co-management of this
MPA, which the tribe has requested to pursue through a non-regulatory pathway. OPC
recommends that CFGC approve the proposed tribal take exemption and name change for
Point Buchon SMCA.

Petitioners have also requested to adjust Point Buchon SMR’s northern boundary further to the
north, arguing that doing so would better capture the full marine area offshore of Point Buchon.
However, OPC notes that the existing northern boundary aligns with a readily determinable line
of latitude (35° 15.250' N) and prominent onshore landmarks; changing the boundary could
cause confusion and enforcement challenges and would also result in a misalignment of the
northern boundaries of Point Buchon SMR and SMCA. OPC recommends that CFGC deny the
requested boundary adjustment for Point Buchon SMR.

Petition 2023-21MPA_AM1: Remove recreational take of true smelt in Pyramid Point SMCA
and adjust northern boundary of Pyramid Point SMCA

The Tolowa Dee-ni’ Nation has proposed two changes to Pyramid Point SMCA, located at
Pyramid Point in Del Norte County near the California-Oregon border: removal of the current
recreational take allowance for true smelt, and adjustment of the SMCA’s northern boundary.
Pyramid Point SMCA is the northernmost MPA in California’s MPA Network and covers
approximately 14 square miles of sandy beaches, offshore rocks, and soft seafloor; currently the
only type of take allowed in this MPA is recreational take of surf smelt (Hypomesus pretiosus,
known as lhvmsr in the Tolowa language)®® by dip net or Hawaiian-type throw net, as well as
tribal take of all species, consistent with applicable state fishing regulations, by the Tolowa Dee-
ni’ Nation through a tribal take exemption. The proposal is intended to protect a culturally and
ecologically important forage fish species while maintaining tribal take of that species,

18 Technically, Pyramid Point SMCA allows take of a three-species “true smelt” group: surf smelt, night smelt, and
whitebait smelt. To achieve the requested removal of the recreational take allowance for surf smelt, it is necessary
to remove the recreational take allowance for the species group. At the April 14, 2026 meeting of CFGC’s Tribal
Committee, the Tolowa Dee-ni’ Nation amended this petition to change its request from removal of the take
allowance for surf smelt to removal of the take allowance for true smelt.
https://nrm.dfg.ca.gov/FileHandler.ashx?Document|D=245526&inline
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particularly take associated with traditional Tolowa Dee-ni’ Nation “fish camps” — annual events
where members of the Nation travel to the coast to fish, camp, and traditionally process surf
smelt during its spawning months from July to October.

Petitioners argue that removal of the existing recreational take allowance is needed because,
according to the Tolowa Dee-ni’ Nation’s Traditional Knowledges — particularly the observations
of traditional surf smelt fishermen — surf smelt populations have declined substantially since the
late 1990s. OPC respects and affirms the importance of tribal science and Traditional
Knowledges and also notes that this trend has been documented through non-indigenous
science. Though no formal stock assessments have been completed for surf smelt, CDFW’s 2020
Enhanced Status Report for the species shows that commercial landings statewide (95% of
which occur in Humboldt and Del Norte County ports) regularly exceeded 500,000 pounds per
year in the mid-1990s but dropped precipitously in 1998-1999 and have not exceeded 250,000
pounds per year in the last twenty years (CDFW 2020). Commercial surf smelt landings declined
to record lows of approximately 700-1,000 pounds annually between 2017 and 2019 before
showing a modest rebound beginning in 2020, although catches remained well below historical
levels (CDFW 2025). California Recreational Fisheries Surveys (CRFS) data summarized in CDFW'’s
Enhanced Status Report that recreational surf smelt landings were negligible from 2005 through
2017, apart from an anomalous spike to approximately 110,000 pounds in 2011; the CRFS
program that produced these estimates was discontinued in 2018 (CDFW 2020, CDFW 2025).

The decline of surf smelt populations concerns OPC for several reasons. First, forage fishes such
as surf smelt play critical roles in nearshore food webs because they transfer energy from
plankton-rich coastal waters to higher trophic levels, supporting fish, seabird, and marine
mammal populations (Pikitch et al. 2014, Essington et al. 2015). Surf smelt in particular play a
foundational role in Northern California coastal ecosystems by serving as prey for species such
as salmon, seabirds, marine mammals, and other predators. As an important forage fish, their
abundance can reflect broader ecosystem condition and food web dynamics (Santora et al.
2021, NOAA Fisheries 2022). Second, Native American tribes on California’s North Coast have
relied on surf smelt since time immemorial for subsistence and cultural heritage. As described
in the petition, Tolowa families return to the coast each year for “fish camps” that involve the
harvest of surf smelt using traditional A-frame nets, with associated prayers, protocols, and
ceremonies. Maintaining access to a healthy surf smelt population is essential to the
continuation of tribes’ cultural practice, food sovereignty, spiritual relationships, and
community well-being (Turner et al. 2008, Charles & Wilson 2009).

Surf smelt are a sensitive species and their population trends can be heavily influenced by a
number of factors. This includes not only fishing pressure — heavy fishing can cause surf smelt
populations to decline quickly given their short life cycles and the fact that most fishing occurs
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during spawning — but also environmental stressors, including warming waters, pollution, and
physical impacts to beaches where they spawn (Russell et al. 2022, Tomlin et al. 2021). OPC
recognizes that MPAs have limited ability to mitigate these larger-scale threats. However, given
the population declines noted above and the ecological and cultural importance of surf smelt,
OPC supports stricter MPA regulations to strengthen protections for this vulnerable species.
OPC notes that approval of this petition would allow continued tribal harvest of surf smelt, but
this traditional take is unlikely to have population-level impacts.

To support the recovery of surf smelt, the integrity of nearshore food webs, and the
continuation of tribal stewardship and cultural use of this species into the future, OPC
recommends that CFGC approve removal of the allowance for recreational take of true smelt
in Pyramid Point SMCA. The Tolowa Dee-ni’ Nation would retain its existing tribal take
exemption for this SMCA.

Petitioners have also requested a boundary adjustment to align the northern boundary of
Pyramid Point SMCA with the terrestrial California-Oregon border. California’s terrestrial
northern boundary was intended to run along the 42° N latitude line, but initial surveys with
primitive equipment in 1868 resulted in a zigzag border that deviates up to a half mile north or
south of that latitude line. In contrast, the offshore northern boundary is an arc that projects
seaward from the 42° N latitude line and connects the outermost headlands of the mainland
coast to offshore rocks. For this reason, California’s offshore and terrestrial borders are slightly
misaligned; the offshore boundary is consistent with California’s legally recognized northern
border at 42° N latitude and is used in all ocean-based regulations. Changing the northern
boundary of Pyramid Point SMCA so that it no longer aligns with this recognized offshore
boundary would likely result in regulatory confusion and enforcement challenges. OPC
recommends that CFGC deny the request to modify Pyramid Point SMCA’s northern boundary.

Petition 2023-27MPA_AM1: Modify regulations at Anacapa Island SMCA to protect sensitive
eelgrass habitats

Environmental Defense Center has submitted a petition with three options intended to better
protect sensitive eelgrass meadows inside the Anacapa Island SMCA from the impacts of lobster
traps and other hard-bottomed fishing gear. As clarified by the petitioner at the May 6, 2026
CFGC regional meeting'?, the proposed options are 1) Change regulations to disallow
commercial lobster fishing year-round within the Anacapa Island SMCA; 2) Change regulations

19 Video available at https://cal-span.org/meeting/cfg_20260506/. Discussion of Petition 2023-27MPA_AM1
begins at 01:05:13.
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to disallow hard bottomed fishing gear (including anchoring if applicable) near eelgrass
meadows within the Anacapa Island SMCA, or 3) Change the border of the Anacapa Island
Special Closure to prohibit the deployment of lobster traps from 0-50 feet deep, instead of the
existing 0-20 feet deep.

Pacific eelgrass (Zostera pacifica) is a foundational species that is found along California’s open
coast and provides vital habitat, food, and shelter for a variety of marine fishes and
invertebrates. Eelgrass also supports sediment stabilization and erosion protection, plays an
important role in nutrient cycling, and helps mitigate climate change by sequestering carbon
(Waycott et al. 2009, Fourqurean et al. 2012, Duarte et al. 2013). Eelgrass beds are inherently
dynamic and naturally fluctuate from year to year; eelgrass persistence is influenced by a variety
of environmental factors including temperature, currents, sediment dynamics, water quality,
and availability of suitable substrate (Grech et al. 2012, Rock & Daru 2021, Zabarte-Maeztu et al.
2021, Herrera et al. 2022). At the same time, numerous studies have demonstrated that hard-
bottomed fishing gear, including traps and pots, can negatively impact eelgrass (Stevens 2021,
Rees et al. 2021). Traps can crush eelgrass shoots and rhizomes upon impact, and they may
smother eelgrass if left in place. The setting and retrieval of traps, dragging of trap lines, and
movement of traps while in the water often leaves bare scouring marks or “haloes” of damage
in eelgrass meadows (Abadie et al. 2016, Stevens 2021, Rees et al. 2021).

Eelgrass meadows were once abundant along the north sides of all three islets that make up
Anacapa Island, generally found from approximately 0-20 feet deep but sometimes extending to
45 feet deep (Altstatt 2021). Although eelgrass virtually disappeared around Anacapa Island
during the late 1980s following the 1982-1983 El Niflo and subsequent overgrazing by white sea
urchins, it has recovered in many places thanks in part to a successful eelgrass restoration effort
initiated in 2002 at Frenchy’s Cove on the north side of West Anacapa Island (Altstatt et al.
2014).

Frenchy’s Cove is situated within both the island-wide nearshore Anacapa Island Special
Closure, which prohibits the use of nets and traps from 0-20 feet deep, as well as the much
larger Anacapa Island SMCA, which extends to the three nautical mile state water boundary and
prohibits most forms of take except for recreational take of lobster and pelagic finfish, as well as
commercial take of lobster. Offshore of Frenchy’s Cove, a Brown Pelican Fledgling Area —an
extension of the Special Closure across approximately 4,000 feet of coastline — prohibits all
boating activity and access from 0-120 feet deep from January 1 - October 31. Together, these
regulations protect eelgrass meadows located in 0-20 feet of depth year-round, and meadows
located deeper than 20 feet for 10 months out of the year.
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These existing regulations already provide eelgrass meadows at Frenchy’s Cove with substantial
protection from fishing gear impacts. However, eelgrass meadows deeper than 20 feet at
Frenchy’s Cove are still vulnerable to fishing gear impacts for two months out of the year.
Subtidal surveys conducted by the Channel Islands monitoring program show that these deeper
meadows represent a substantial proportion of the eelgrass inside the Anacapa Island SMCA
(SeaSketch California 2026) and, because eelgrass is a delicate ecosystem that can take years to
recover from fragmentation or scarring (Altstatt et al., 2014; Reed & Hovel, 2006), damage
accrued during the two months that the Brown Pelican Fledgling Area is open is likely to have
lasting and outsized impacts on the integrity and function of these eelgrass meadows.

OPC recognizes that some data gaps exist regarding the distribution of eelgrass at Frenchy’s
Cove and Anacapa Island more broadly, as well as the drivers contributing to its persistence and
loss. However, in the context of substantial declines of eelgrass statewide since the 1950s
(Waycott et al. 2009, Harris et al. 2026), and the critical importance of eelgrass meadows for
marine biodiversity (Kindeberg et al. 2022), OPC finds that regulatory action to protect the full
extent of eelgrass meadows inside Anacapa Island SMCA, i.e. providing new protections for
meadows that occur from 20-45 feet, is warranted. In assessing the petitioner’s proposed
options, OPC finds that Option 1 (prohibiting lobster fishing within the entire Anacapa Island
SMCA, which extends three nautical miles offshore to a depth of nearly 500 feet) is unnecessary
to protect eelgrass meadows, which are a nearshore ecosystem. Further, OPC notes that Option
2 (prohibiting lobster fishing “near eelgrass meadows”) would be difficult to enforce given the
inherently dynamic nature of these ecosystems. Finally, OPC is concerned that Option 3
(extending the boundary of the Anacapa Island Special Closure from 20 feet deep to 50 feet
deep) could be problematic for multiple reasons: first, the specific intent of the Special Closure
is to decrease entanglement risk for birds feeding near roosting grounds on the island; second,
changing the boundary could add to existing significant regulatory confusion between the
Anacapa Island SMCA, SMR, and Special Closure/Brown Pelican Fledgling Area; and third, this
option would unnecessarily restrict lobster fishing opportunities outside of the Anacapa Island
SMCA. Therefore, OPC recommends that CFGC modify the regulations at Anacapa Island SMCA
to prohibit the deployment of lobster traps shallower than 50 feet. This simplified alternative
pathway would strengthen protections for eelgrass meadows within their full depth range inside
the SMCA, while maintaining lobster fishing opportunities outside the SMCA.

OPC also recognizes that non-consumptive activities, such as anchoring, may have similar
impacts on eelgrass meadows as lobster trapping. OPC recommends exploration of non-
regulatory management solutions, potentially including installation of moorings within the
SMCA, to mitigate other activities that can damage the seafloor.
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Petition 2023-28MPA_AM2: Add a new MPA near Point Sal (Point Sal SMCA)

The Northern Chumash Tribal Council and the Natural Resources Defense Council have
proposed the designation of a new State Marine Conservation Area at Point Sal, California,
situated at the northern end of Vandenberg Space Force Base near the City of Guadalupe in
northern Santa Barbara County. As amended by petitioners at the April 14, 2026 meeting of
CFGC’s Tribal Committee?, the proposed new Point Sal SMCA, which would eventually be given
a name in a Chumash language to honor the importance of the area to local Chumash peoples,
would span close to 7 miles of coastline and encompass nearly 15 square miles, from shore to a
maximum depth of 187 feet (SeaSketch California 2026). It would prohibit all forms of take
except for recreational take of finfish from shore using hook and line.

The proposed new Point Sal SMCA is located roughly 50 miles to the north of Point Conception,
at the northern end of a major biogeographic transition zone within the California Current Large
Marine Ecosystem, where warmer waters from the south meet colder, nutrient-rich waters from
the north, supporting exceptionally high biodiversity (Hamilton et al. 2010, Blanchette et al.
2008, Arafeh-Dalmau et al. 2023). The waters offshore of Point Sal in particular are highly
productive and nutrient-rich due to seasonal coastal upwelling in the area. This area supports
abundant fish and invertebrate populations and serve as critical foraging grounds for seabirds
and marine mammals — including multiple iconic California species such as brown pelicans,
southern sea otters, and humpback whales (Checkley & Barth 2009).

The proposed new SMCA would protect a large portion of Point Sal’s coastline and offshore
waters, including sandy beach, rocky shoreline, shallow hard bottom, shallow soft bottom, and
deep soft bottom habitats (SeaSketch California 2026). The new SMCA would also include a
known krill hotspot that supports feeding blue whales from late spring to early fall (Santora et
al. 2011, Savoca et al. 2021). Importantly, as noted by the petitioner, the area inside the
proposed SMCA leeward of Point Sal may also function as a larval retention zone. Headlands
and coastal promontories like Point Sal can slow or recirculate ocean currents, allowing fish and
invertebrate larvae to remain near suitable settlement habitats rather than being transported
offshore during upwelling events (Mace & Morgan 2006, Morgan et al. 2011, Harvey et al. 2021,
Robinette et al. 2019). Robinette et al. (2019) found that seabird foraging rates, which can be
used as an indicator of juvenile fish abundance, are generally higher in the lee of headlands and
along south-facing coasts such as Point Sal. This suggests that the proposed new MPA has the

20 https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentlD=245526&inline
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potential to protect an area of high juvenile fish recruitment, which could potentially add a rich
new larval source “node” to the MPA Network.

The proposed Point Sal SMCA would also protect an area of substantial cultural importance to
the Chumash people. There are long-standing Chumash connections to Point Sal, including
archaeological evidence of occupation near the area dating back nearly 5,000 years. The
Northern Chumash Tribal Council has stated that Point Sal is an especially sacred area within the
broader Chumash Heritage National Marine Sanctuary, and designation of the proposed new
Point Sal SMCA represents a unique opportunity to strengthen biodiversity protections within
the Sanctuary.

Importantly, Point Sal is extremely remote. The public access road to Point Sal State Beach was
washed out during severe storms during the 1998 El Nifio event and was never repaired.
Currently, access to Point Sal State Beach requires a round-trip hike of approximately 10 miles.
Therefore, although the petitioners’ proposed take allowance for hook-and-line fishing from
shore would technically result in a moderate-low level of protection for Point Sal based on the
science guidelines from the MPA planning process, OPC finds that the proposed new SMCA
would likely still provide meaningful and significant biodiversity benefit given the difficulty
associated with accessing Point Sal State Beach for shore-based fishing. Should existing
conditions change in the future, we would support revisiting the take allowance for shore-based
fishing.

Overall, OPC finds that the proposed new Point Sal SMCA represents an important opportunity
to protect a pristine and relatively undisturbed biodiversity hotspot, while recognizing the
biocultural significance of the area to local Chumash tribes. OPC recommends that CFGC
approve the proposed new Point Sal SMCA.

Petition 2023-29MPA_AM2: Add a new MPA near Carpinteria (Mishopshno SMCA)

The Santa Ynez Band of Chumash Indians, Natural Resources Defense Council, and
Environmental Defense Center have proposed the designation of a new SMCA near Carpinteria,
California, located approximately twelve miles southeast of Santa Barbara. The proposed new
MPA, to be named Mishopshno in honor of a nearby Chumash coastal village, would protect key
nearshore ecosystems in the Santa Barbara Channel, including a large portion of Carpinteria
Reef. As amended by petitioners at the April 14, 2026 meeting of CFGC’s Tribal Committee??,
the proposed new Mishopshno SMCA would span nearly 4 miles of shoreline and encompass

21 https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentlD=245526&inline
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approximately 9 square miles, from shore to a maximum depth of 141 feet (SeaSketch
California 2026). It would prohibit all forms of take except for recreational take of finfish from
shore using hook and line, with a tribal take exemption for the Santa Ynez Band of Chumash
Indians.

The Santa Barbara Channel is part of a major biogeographic transition zone near Point
Conception, separating cold waters to the north of Point Conception from warmer waters to the
south (Dever et al. 2004, Johnson & Hartwell 2018). The proposed new Mishopshno SMCA
would protect a number of important coastal and marine habitats within the Santa Barbara
Channel, including sandy beach, coastal marsh, estuary, and kelp forest habitats (SeaSketch
California 2026). Importantly, a new Mishopshno SMCA would provide new protection for
Carpinteria Reef, a shallow kelp forest and rocky reef ecosystem that is home to a diversity of
marine fishes and invertebrates such as Lingcod, California Sheephead, Kelp Bass, and both red
and purple sea urchins (Levenbach 2008, Carr et al. 2017). This reef supports a large kelp patch
that, according to Landsat data from 1984-2023 (Bell et al. 2024), has continued to persist
despite the recent 2014-2016 marine heat wave and overall declines in the region, making it
one of the most stable kelp forests in the Santa Barbara Channel (Fig. 2). The petitioners also
note that Carpinteria Reef may serve as an aggregation site for juvenile Great White Sharks,
though such aggregations are often highly dynamic and may shift locations from year to year.
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Figure 1. The proposed new Mishopshno SMCA. Satellite monitoring of kelp canopy cover via Landsat from 1984-
2023 shows a persistent kelp forest at Carpinteria Reef near the proposed eastern boundary of the SMCA.

In addition to protecting an area of high biodiversity in an ecologically important region of the
state, the most significant way in which the proposed Mishopshno SMCA could improve the
ecological performance of California’s MPA Network is by strengthening connectivity between
Campus Point No-Take SMCA to the west and Point Dume SMCA to the southeast. Ensuring that
larvae, eggs, spores, or juveniles of marine species are able to move into, out of, or between
MPAs is fundamental to the success of California’s MPAs as an ecologically connected network.
For this reason, science guidance from the MPA planning process included explicit spacing
guidelines for MPAs. According to this guidance, in order for MPAs to be within dispersal range
for most ecologically and economically important groundfish and invertebrate species, they
should be spaced 31-62 miles apart. Currently, the distance between the eastern boundary of
Campus Point SMCA and the western boundary of Point Dume SMCA is approximately 60 miles
(SeaSketch California 2026). This is very near the upper limit of the spacing guidelines and the
largest distance between MPAs in the entire Network.
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This distance concerns OPC for multiple reasons. First, while there are several MPAs nearby at
the Northern Channel Islands, recent studies suggest the islands may not be as reliably or
consistently ecologically connected to the mainland as previously thought due to the presence
of small-scale eddies and coastal currents that can impact cross-channel exchange during some
oceanographic conditions, while enhancing local retention and alongshore connectivity under
others (Dauhajre et al. 2019, Robinette et al. 2012, Harvey et al. 2021). Second, both Campus
Point No-Take SMCA and Point Dume SMCA contain kelp forests. Potentially weak connectivity
between these habitats could pose risks to kelp resilience in the broader region. Finally,
ecological connectivity has the potential to be highly disrupted by the impacts of climate
change, which have already been well documented in the Southern California Bight (Magris et
al. 2014, Schiff et al. 2019, Wilson et al. 2020, Kekuewa et al. 2022, Frieder et al. 2024). Climate-
driven changes in temperature, ocean circulation, and upwelling can dramatically affect larval
development, settlement, and survival, with important implications for connectivity (O’Connor
et al. 2007, Kendall et al. 2016, Pecl et al. 2017, Pinsky et al. 2019, Wilson et al. 2020).
Additionally, in some cases, climate impacts can eliminate important larval source populations
entirely, such as when kelp forests are converted to urchin barrens (Rogers-Bennett & Catton
2019, Starko et al. 2024) — potentially making the effective ecological distance between intact
protected habitats much greater than the geographic distance between MPA boundaries
(Wilson et al. 2020).

The proposed Mishopshno SMCA, which would be located 14.6 miles from Campus Point No-
Take SMCA and 44.1 miles from the Point Dume SMR/SMCA cluster (SeaSketch California 2026),
would fill the existing large distance between these two MPAs and potentially act as a key
“stepping stone” in the Santa Barbara Channel. This has the potential to improve ecological
connectivity between Campus Point No-Take SMCA and Point Dume SMCA, especially between
the kelp habitats protected by these MPAs, buffer against future climate impacts on
connectivity, and strengthen overall resilience in the Santa Barbara Channel. OPC recognizes
that the petitioners’ proposed allowance for hook-and-line fishing from shore would result in a
moderate-low level of protection per science guidance from the MPA planning process, with
potential impacts on connectivity; however, continued shore-based fishing access to this area
has significant potential to benefit local communities and non-federally recognized tribes.

OPC also recognizes the cultural significance of this area to local Chumash peoples. Members of
the Santa Ynez Band of Chumash Indians have described ecosystems within the proposed
Mishopshno SMCA as “living homelands and cultural landscapes” where gathering, teaching,
ceremony, and other cultural practices have occurred for millennia. The area is also central to
Chumash peoples’ creation stories and canoe-building traditions. Designation of the proposed
Mishopshno SMCA would represent a significant opportunity to protect the biocultural
significance of the area and advance co-management with the Santa Ynez Band of Chumash
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Indians, supporting the continued stewardship and care of this area’s unique coastal and marine
biodiversity by its original guardians.

Overall, OPC finds that the proposed new Mishopshno SMCA represents an important
opportunity to improve MPA Network design, strengthen ecological connectivity, and recognize
the biocultural significance of the area to local Chumash tribes. OPC recommends that CFGC
approve the proposed new Mishopshno SMCA.

Petition 2023-32MPA: Expand Duxbury Reef SMCA and modify regulations to strengthen
protections for intertidal species

The Environmental Action Committee of West Marin has proposed several actions intended to
strengthen protections at Duxbury Reef SMCA. As clarified by the petitioner at the April 21,
2026 CFGC regional meeting??, those actions are: expand the northern and southern boundaries
of Duxbury Reef SMCA to protect the majority of Duxbury Reef’s contiguous rocky intertidal
habitat and modify regulations in Duxbury Reef SMCA to remove the current allowance for
shore-based take of finfish by methods other than hook-and-line.

Duxbury Reef SMCA, located at the southern tip of the Point Reyes Peninsula in Marin County
approximately one mile west of Bolinas, was designed specifically to protect Duxbury Reef, one
of the largest shale reefs in North America and a unique geological feature found nowhere else
in California (U.S. Geological Survey 2005). Duxbury Reef is very large and shallow; its broad,
low-relief, gently sloping shale platform hosts an extensive network of cracks and crevices that
are exposed at low tide and support exceptionally high biodiversity, including iconic intertidal
species such as anemones, sea stars, and nudibranchs. It is one of the most accessible and
frequently visited coastal sites in the region for tidepooling, and the reef serves as one of
California's premier locations for environmental education and tidepool interpretation. Duxbury
Reef SMCA was intentionally designed as a narrow, nearshore MPA that extends from the mean
high tide line out to 1,000 feet seaward of mean lower low water, protecting intertidal habitat
while allowing for commercial and recreational fishing further offshore, as well as recreational
take of abalone (when allowed) and finfish from shore.

Currently, Duxbury Reef SMCA does not encompass the full extent of the reef’s rocky intertidal
habitat. This means that the northernmost and southernmost portions of Duxbury Reef
currently receive no MPA protection, despite functioning as part of the same unique and
biodiverse ecosystem as the portion of the reef within the existing SMCA. Expanding protections

22 Video available at https://cal-span.org/meeting/cfg_20260421/. Discussion of Petition 2023-32MPA begins at
03:11:24.
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northward to Double Point/Stormy Stack Rock Special Closure and southward to the
southernmost fringe of the reef, as proposed by petitioners, would capture the vast majority of
Duxbury Reef, nearly doubling the amount of rocky shoreline protected by this MPA from 3.26
linear miles to 6.83 linear miles (SeaSketch California 2026) and improving representation of
intertidal habitats, one of the rarest and most vulnerable coastal habitats in California, in the
North Coast bioregion of the MPA Network (U.S. Geological Survey 2005).

OPC finds that these additional protections have the potential to increase biomass of currently
harvested intertidal species, such as seaweed and shellfish, in the expansion areas, bolster
overall species richness and diversity at Duxbury Reef, and improve ecological connectivity
across the full reef ecosystem. Additional protection could also strengthen the reef’s resilience
to future climate change impacts, as protected rocky intertidal ecosystems have been found to
exhibit greater resistance to, and recovery from, climate-driven disturbances such as marine
heat waves compared to unprotected areas, helping to maintain community structure and
ecological function during periods of extreme heating (CDFW 2023, Smith et al. 2023). However,
OPC also notes that simply expanding the northern and southern boundaries of the existing
SMCA could unnecessarily restrict existing boat-based commercial and recreational fishing
activities in the proposed expansion areas, such as an important local commercial hook-and-line
halibut fishery, that are not currently impacting intertidal biodiversity.

OPC recommends adding new protections for the intertidal in a way that does not change the
existing Duxbury Reef SMCA and does not restrict existing commercial or recreational take,
beyond new protections for intertidal seaweed and invertebrates, in the expansion areas. To
accomplish this, OPC recommends that CFGC designate two new SMCAs to protect the
northern and southern portions of the contiguous rocky intertidal habitat of Duxbury Reef,
with take regulations that protect intertidal seaweed and invertebrates (except abalone when
allowed) while allowing for existing shore- and boat-based fishing. We defer to CDFW to
recommend final boundaries for these two new SMCAs based on feasibility and enforceability.

Petition 2023-33MPA_AM1: Expand six MPAs statewide and add a new MPA in Santa Cruz

Environment California and Azul have proposed a suite of actions — six proposed MPA
expansions and one proposed new MPA — aimed at strengthening protections for kelp forest
habitats across the state. Specifically, this petition proposes to expand Cabrillo SMR (southern
San Diego), South Point and Gull Island SMRs (Northern Channel Islands), Point Dume SMCA
(north of Los Angeles near the Los Angeles County/Ventura County border), Point Conception
SMR (north of Santa Barbara), and Natural Bridges SMR (Santa Cruz). It also proposes the
designation of a new SMCA at Pleasure Point (Santa Cruz). The proposed expansions and new
MPA are aimed at protecting persistent, healthy kelp patches currently unprotected by the MPA
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Network. Petitioners argue that protecting these new locations will help improve the resilience
of kelp forest ecosystems across the state in the face of anticipated future marine heat waves
and other climate stressors.

Kelp forests in California provide a variety of critical ecological functions and ecosystem services.
Kelp serves as habitat and an important food source for a rich diversity of invertebrates, fishes,
marine mammals, and birds, including ecologically and economically important species such as
abalone, rockfishes, and sea otters (Hamilton et al. 2022, Bell et al. 2020). Kelp forests are
critical to the well-being of California’s coastal residents and the state’s multi-billion-dollar
ocean economy, providing valuable recreational opportunities such as scuba diving and wildlife
viewing (Schiel & Foster 2015, NOAA Office of National Marine Sanctuaries 2025, Monterey Bay
National Marine Sanctuary 2025), and kelp forest ecosystems also hold tremendous cultural
significance for California Native American tribes. Unfortunately, recent climate-driven changes
have resulted in severe and concerning kelp loss in California. A prolonged marine heat wave
beginning in 2014 triggered unprecedented declines in California’s kelp forests (Rogers-Bennett
& Catton 2019, McPherson et al. 2021). Along the North Coast, more than 95% of bull kelp
canopy was lost from 2014-2019 and has shown little recovery since then (McPherson et al.
2021), while statewide more than 75% of kelp forests remain below their long-term average in
2024 (Harris et al. 2026). As marine heat waves are expected to become more frequent and
more severe as climate change accelerates, supporting the protection and restoration of these
vulnerable ecosystems is a top priority for OPC.

Though MPAs cannot directly mitigate climate stressors such as warming ocean waters,
petitioners argue that MPAs can support kelp resilience by promoting intact food webs.
Specifically, petitioners note that healthy, abundant populations of predatory organisms, such as
California Sheephead and California spiny lobster, can keep populations of kelp grazers like sea
urchins in check, preventing urchins from overgrazing kelp (Hamilton et al. 2010, Caselle et al.,
2015). While this is an active area of research and scientific evidence for the kelp resilience
benefits of MPAs is mixed (Cavanaugh et al. 2019), several recent studies in California have
demonstrated support for this “trophic cascade” hypothesis.

Eisaguirre et al. (2020) analyzed decades of subtidal monitoring data from the Northern Channel
Islands and found that giant kelp density was significantly higher, and purple sea urchin density
significantly lower, inside MPAs compared to adjacent fished areas. Kumagai et al. (2024)
combined subtidal monitoring data with remotely sensed kelp canopy data to evaluate the
statewide response of kelp forests to the 2014-2016 heat wave and found that fully protected
MPAs appeared to enhance kelp forests’ resistance to, and recovery from, marine heat waves in
Southern California. Ortiz-Villa et al. (2025) used four decades of remote sensing data to
examine the effects of 54 MPAs on kelp canopy coverage statewide and found that
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implementation of MPAs resulted in an 8.5% increase in kelp canopy coverage compared to
unprotected areas, with kelp forests in MPAs showing faster and more significant recovery
following the 2014-2015 marine heat wave. Finally, results from the first Decadal Management
Review of California’s MPA Network showed that kelp canopy was more stable and resilient in
MPAs, particularly in the South Coast (CDFW 2023).

Importantly, these documented benefits have largely been limited to Southern California, where
lobster and Sheephead are abundant. In central California, where these predators are absent or
uncommon and the main predator of sea urchins is the southern sea otter, most studies here
have found little to no significant differences in urchin or kelp densities between MPAs and
unprotected areas (Hamilton et al. 2010, Eisaguirre et al. 2020).

To identify specific areas to target for additional MPA protection, petitioners focused on areas of
overlap between highly persistent kelp patches, as identified by Arafeh-Dalmau et al. (2021)
using satellite data, and “medium-priority kelp restoration sites” as identified by Giraldo-Ospina
et al. (2025) — defined as historically stable kelp beds that resisted the effects of the 2014-2015
marine heat wave and currently have a high proportion of kelp compared to their historical
mean. This classification was intended by the authors of this study for use in a kelp restoration
context; however, satellite imagery of kelp forest canopy, specifically Landsat data from 1984-
2023 (Bell et al. 2024), does show that the areas identified by petitioners appear to be largely
persistent over time (Fig. 2, Fig. 3). Given the anticipated impacts of climate change on kelp
statewide, especially in the context of a historic new marine heat wave currently forming along
the California coast and a predicted “Super El Nifio” this year, OPC finds that, from a
precautionary standpoint, protecting additional persistent kelp within the MPA Network is
worth exploring at a limited scale.

Of the actions proposed in the petition, OPC recommends that CFGC deny the proposed
expansion of Natural Bridges SMR and deny the proposed designation of a new SMCA at
Pleasure Point. Both of these areas are located in Santa Cruz, at the northern end of the
Monterey Bay. As described above, empirical support for the hypothesized “trophic cascade”
benefits of MPAs for kelp has not been found in central California. Additionally, the proposed
new MPA at Pleasure Point would not meet minimum guidelines for MPA size or level of

protection, making it unlikely to accomplish biodiversity conservation objectives.

The remaining proposed actions are all focused on Southern California, where MPAs may
promote improved kelp resilience by promoting trophic cascades. Of these actions, OPC
recommends that CFGC deny the proposed expansion of Cabrillo SMR. Per the U.S. Navy, this
proposed expansion has the potential to impact military readiness in the area. OPC
recommends that CFGC deny the proposed expansions of South Point SMR and Gull Island
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SMR; these proposed expansions would compromise the decades-long, deeply institutionalized
state-federal partnership to co-manage the existing Channel Islands MPAs, which currently
protect 20% of state waters around the Northern Channel Islands in no-take marine reserves.
The proposed expansion of South Point SMR in particular would result in a misalignment with
the boundaries of the neighboring Federal Marine Reserve.

OPC recommends approval, with modifications, of the remaining two proposed actions in
Southern California (expansion of Point Dume SMCA and Point Conception SMR).

Point Dume SMCA. Located just offshore of Malibu in Los Angeles County, the existing Point
Dume SMCA currently protects nearly 16 square miles of sandy beach, rocky shoreline, and kelp
forest, as well as portions of a submarine canyon extending more than 2,000 feet deep.
Petitioners propose expanding the existing Point Dume SMCA to the west by 4.6 square miles,
approximately a 29% expansion, to protect a portion of a large, persistent kelp bed immediately
adjacent to the SMCA. This expansion would increase the amount of kelp protected by the
SMCA from 1.2 linear miles to 2.9 linear miles (SeaSketch California 2026, Fig. 3). OPC
recommends that CFGC approve the proposed expansion of Point Dume SMCA. Petitioners
have also proposed an adjustment to the take allowance at Point Dume SMCA to allow
additional recreational take, including a new take allowance for recreational shore-based hook-
and-line fishing. OPC recommends that CFGC deny the proposed additional take allowance at
Point Dume SMCA, as this would drop the SMCA'’s Level of Protection from high to moderate-
low such that it would no longer serve as a replicate MPA for kelp, beach, rocky intertidal, and
soft bottom habitats.
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Figure 2. Point Dume SMCA and SMR, with petitioners’ proposed expansion of Point Dume SMCA shown.

Point Conception SMR. Located at a major biogeographic transition zone, Point Conception SMR
currently protects more than 22 square miles of rocky reefs, surfgrass beds, and kelp forests.
Petitioners propose expanding the existing Point Conception SMR to the east by 14.6 square
miles, which would include a very large patch of persistent kelp (Fig. 3). However, given the
existing large size of this MPA, OPC finds that a smaller expansion, similar to the scale of
expansion proposed for Point Dume SMCA, is more appropriate and would capture a significant
portion of persistent kelp while maintaining some continued fishing access in this area. OPC
recommends that CFGC expand Point Conception SMR by shifting the eastern boundary of the
SMR from the current 120° 25.000' W longitude line eastward to the 120° 23.000' W longitude
line (Fig. 3). This would expand the SMR by 7.65 square miles, approximately a 35% expansion,
and increase the amount of kelp protected by the SMR from 2.27 linear miles to 4.44 linear
miles (SeaSketch California 2026).

26



Figure 3. Point Conception SMR with petitioners’ proposed expansion (blue dotted line) and OPC’s
recommended expansion (black dotted line) shown. OPC’s recommended expansion encompasses much of the
persistent kelp immediately adjacent to Point Conception SMR.
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Table 2. OPC’s recommendations on all MPA petitions currently under consideration by CFGC.

Recommendations At-a-Glance

Petition MPA(s) Petitioner Proposed OPC Recommendation
Number Affected Action
2023-14MPA | Nine SMCAs | California Sea Allow Deny
statewide Urchin commercial
(existing) Commission take of sea
urchin in
various MPAs
2023- Footprint Blake Hermann | Reclassify SMRs | Deny
15MPA_AM SMR, Gull to SMCAs to
Island SMR, allow limited
and Santa take of highly
Barbara migratory
Island SMR species and
(existing) possession of
coastal pelagic
species, or the
take of pelagic
finfish
2023-16MPA | Stewarts Bodega Bay Reclassify SMRs | Deny
Point SMR Fisherman's to SMCAs to
and Bodega Marketing allow
Head SMR Association commercial
(existing) take of salmon
by trolling
2023-18MPA | Vandenberg | Ocean Multiple Deny
SMR, Conservancy actions to
Kashtayit modify allowed
SMCA, and uses at several
San Miguel Santa Barbara
and Anacapa Channel MPAs
Island
Special
Closures
(existing)
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Petition MPA(s) Petitioner Proposed OPC Recommendation
Number Affected Action
2023-19MPA | Chitgawi Santa Ynez Add a new MPA | Deny
SMCA (new) | Band of near Morro Bay
Chumash
Indians
2023- Point Santa Ynez Add a tribal Approve tribal take exemption and
20MPA_AM Buchon Band of take exemption | renaming; deny proposed boundary
1 (as SMCA and Chumash at Point Buchon | change
amended at | Point Indians SMCA, rename
the April 14, | Buchon SMR Point Buchon
2026 CFGC (existing) SMCA, and
Tribal adjust northern
Committee boundary of
meeting) Point Buchon
SMR
2023- Pyramid Tolowa Dee-ni” | Remove Approve proposed removal of
21MPA_AM1 | Point SMCA | Nation recreational recreational take of true smelt; deny
(as amended | (existing) take of true proposed boundary change
at the April smelt in
14, 2026 Pyramid Point
CFGC Tribal SMCA and
Committee adjust northern
meeting) boundary of
Pyramid Point
SMCA
2023- Various Giant Giant Modify several | Deny
23MPA_AM1 | MPAs in Kelp regulations
Monterey Restoration related to kelp
County Project restoration,
(existing) including

allowing urchin
culling in
Monterey
MPAs; establish
a new SMR at
Tankers’ Reef
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Petition MPA(s) Petitioner Proposed OPC Recommendation
Number Affected Action
2023- Laguna Laguna Extend the Deny
24MPA_AM1 | Beach No- Bluebelt southern
Take SMCA Coalition boundary of
and Dana the Laguna
Point SMCA Beach No-Take
(existing) SMCA to the
southern
border of
Laguna Beach
2023- Anacapa Environmental | Modify Modify SMCA regulations to
27MPA_AM1 | Island SMCA | Defense Center | regulations at prohibit the deployment of lobster
(as clarified (existing) Anacapa Island | traps shallower than 50 feet
at the May 6, SMCA to
2026 CFGC protect
regional sensitive
meeting) eelgrass
habitats (with
several options
proposed)
2023- Point Sal Northern Add a new MPA | Approve the proposed new Point Sal
28MPA_AM2 | SMCA (new) | Chumash Tribal | near Point Sal SMCA
(as amended Council and
at the April Natural
14, 2026 Resources
CFGC Tribal Defense
Committee Council
meeting)
2023- Mishopshno | Santa Ynez Add a new MPA | Approve the proposed new
29MPA_AM2 | SMCA (new) | Band of near Mishopshno SMCA
(as amended Chumash Carpinteria
at the April Indians and
14, 2026 Natural
CFGC Tribal Resources
Committee Defense
meeting) Council
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Petition MPA(s) Petitioner Proposed OPC Recommendation
Number Affected Action
2023-32MPA | Duxbury Environmental | Expand Designate two new SMCAs to
(as clarified Reef SMCA Action Duxbury Reef protect the northern and southern
at the April (existing) Committee of | SMCA and portions of Duxbury Reef, each with
21, 2026 West Marin modify take regulations that protect
CFGC regulations to intertidal seaweed and
regional strengthen invertebrates while allowing for
meeting) protections for | continuation of other existing shore-
intertidal and boat-based fishing
species
2023- Various Environment Expand six Approve proposed expansion of
33MPA_AM1 | existing California and existing MPAs Point Dume SMCA, but deny
MPAs and Azul statewide and proposed additional take allowance
one add a new MPA | in Point Dume SMCA. Approve a
proposed in Santa Cruz smaller expansion of Point
new MPA Conception SMR.
Deny proposed expansion of
Natural Bridges SMR, Cabrillo SMR,
South Point SMR, or Gull Island
SMR.
Deny proposed designation of a
new SMCA at Pleasure Point.
2023-34MPA | Point Environment Reclassify Point | Deny
Buchon California and Buchon SMCA
SMCA, Azul to an SMR to
Farnsworth prohibit take;

Onshore and
Offshore
SMCAs
(existing)

Remove all take
except for
recreational
spearfishing in
Farnsworth
Onshore and
Offshore
SMCAs
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MPA'S

From Bill Luffee
Date Tue 08/11/2026 05:07 PM
To FGC <FGC@fgc.ca.gov>

To who it may concern, | am a city council member from Morro Bay, Ca and | am writing in strong
opposition to the 3 proposed MPA’S Morro Bay Harbor, Point Buchon, and Point Sal. Within these areas

there already is enough protected areas and these will be determinate to the livelihood of the fisherman
and fisherwomen in these areas. enough already

Bill Luffee

Sent from my iPhone


https://aka.ms/LearnAboutSenderIdentification

? Outlook

Tribal MPA's

From Paavo Carroll
Date Wed 08/12/2026 09:38 AM
To FGC <FGC@fgc.ca.gov>

Hello Commission,

| am a commercial fisherman cutrently and for the last 12 years operating primarily out of
Morro Bay. | am writing because | cannot support any new MPA's, particularly so near the Rock
which for us is a bad weather fishing refuge, also a low expense fishing refuge, given its
proximity to the harbor. Truly that is a MPA only the Fish and Wildlife wardens could love. | can
see them now, lurking amongst the surfers with binoculars, harassing people for their tribal
papers.

Anthony certain NGO's would have us believe that all MPA's are miraculously effective, for me
the science simply isn't there. Aside from some tropical ones in other parts of the world, in
some very degraded ecosystems, the benefits here in the US have yet to be meaningful to
commercial fishers. Most things the MPAs purport to make happen, could be made to happen
using existing fishing regulations.

What | do support, however, wholeheartedly and without reservation, is the Tribal right to
fish however they would like, wherever they would like, not just in existing MPA's but all up and
down the coast, whether for cultural reasons, subsistence reasons or for profit. Nor am | one of
these strange folk who insists such fishing would have to take place with 1700's technology. |
would suggest taking a look, for example , at some of the First Nations fisheries in Canada. |
don't understand why the fight, if there is one, for this right has to be intertwined with MPA's.

Thank you.
Paavo Carroll
F/V Esther Louise

Get Outlook for iOS
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Point Buchon does not operate as an isolated fishing ground. Fishermen operating along the
Central Coast use a network of fishing areas that changes according to target species, seasons,
environmental conditions, weather, regulations, market conditions, and other operational factors.

When access to one productive portion of that network is removed, fishing effort does not
necessarily disappear. Some portion of that effort may instead relocate into remaining accessible
fishing grounds.

The central question therefore remains:
Where will the displaced fishing effort go?

VCCFA previously identified likely receiving areas including waters around Morro Bay, Cambria,
and the broader Point Conception region. These areas already support commercial and
recreational fishing activity. Removing additional access at Point Buchon therefore requires
consideration not only of what may occur within the expanded reserve, but also what may occur
outside its boundaries when fishing activity is redistributed.

The next question is equally important:
What happens to the remaining open fishing grounds when displaced fishing effort arrives?

Before expanding Point Buchon SMR, VCCFA believes the Commission should have sufficient
information to evaluate how much commercial and recreational fishing activity presently occurs
within the proposed expansion, how much effort is reasonably expected to be displaced, where
that activity is likely to relocate, how much fishing activity already occurs within likely receiving
areas, and what ecological, economic, operational, and fisheries-management consequences
may result from concentrating additional effort there.

VCCFA's earlier comment emphasized that displacement can increase competition among
fishermen, congestion within productive fishing grounds, gear conflicts, operating costs, and
localized pressure upon marine resources in the remaining open areas. Those concerns remain
relevant.

The absence of adequate displacement analysis does not establish that these consequences will
be insignificant. It means those consequences have not yet been adequately evaluated.

This distinction is particularly important because the petition combines a proposal that would
physically expand a no-take reserve with proposals intended to advance Tribal participation and
co-management. These objectives do not necessarily require the same regulatory action.

VCCFA believes meaningful Tribal stewardship and co-management can be advanced without
automatically requiring the removal of additional commercial fishing territory.

Accordingly, VCCFA supports continued government-to-government engagement with the Santa
Ynez Band of Chumash Indians concerning appropriate Tribal access, stewardship, monitoring,
cultural recognition, and co-management opportunities within the Point Buchon region. VCCFA
does not object to consideration of renaming Point Buchon SMCA to recognize a formal
co-management relationship where such a relationship is appropriately established.
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Proposed MPAs off of San Luis Obispo County

From Lori French
Date Fri 09/25/2026 03:10 PM
To FGC <FGC@fgc.ca.gov>

Cc  Shuman, Craig Eckerle, Jenn@CNRA
<Jenn.Eckerle@resources.ca.gov>

Hello

I’'m a commercial fishing wife of forty two years based out of Morro Bay. Over the years, | have
experienced changes to the California commercial fishing fleet brought on by more and more regulations
first hand. The Morro Bay and Port San Luis commercial fishing fleet are shells of what we were in the
1980's. Of all the fishermen in Morro Bay with sons, including our family, none of our boys have gone
into fishing. Many tried and then got off the boats because fishing has become so unstable. Both our
sons fished their way through college,as did our nephew. Our oldest was on the boat for about six years
until 2019. The changes to the dungeness fishery was the straw that broke the camel's back and he got
off the boat, went back to school to get his Masters. From boat to boat, the story is the same, instability
is killing California fishing families. My point? The proposed Tribally led Marine Protected Areas are just
another layer to put us out of business, except this time these proposed MPA’s will have more serious
ramifications to actually change the economics of the harbors closest to them.

Fast forward to early May 2026 when we first learned of the proposed MPA’'s. When something as
important as closing off more of the fishing grounds, I'd like to think that the commercial fishermen were
consulted. We weren't. It seems that no one in Morro Bay or Port San Luis, including our Mayor and
Harbor Director had any knowledge of these proposals. Myself and another fishwife started telling
everyone from our fellow fishermen to the Morro Bay City Staff to the Salinan Tribe to the media. This
has become another job | really didn’t need, but | took on because these proposed MPA's are just flat out
wrong, morally and socioeconomically. Taking access to all and giving it to just a few will fan the flames
of racism that in this day and age, we just don’t need. | do understand the intent to bring in tribal voices
into the management of our oceans, but this is not the correct path.

We don’t need any more MPA’s in our area. We have 29. At this point this is just an ocean grab.
There are conflicting studies on the success of the existing MPAs. There have been no socio economic
studies of the ports that are affected by the existing MPA’s and closing the areas directly off of Morro Bay
and Port San Luis will have drastic effects on the commercial fishing fleets. There is enough potential
damage to put many of us out of business. You put us out of business then the entire waterfront
infrastructure changes. Look at Southern California harbors.


https://aka.ms/LearnAboutSenderIdentification

The entire process hasn’t seemed to follow the original MPA process. Indeed there has been no
outreach to the stakeholders and no transparency. PCFFA has reached out and received no answers to
our letters.

I've read several comments that contradict each other from Fish & Game and various councils about
the effectiveness of the MPA’s offsetting climate change. But by closing the closest fishing grounds,
forcing the commercial fleet to travel farther to find new areas to fish, the fleet is using more diesel, thus
increasing our carbon footprint and adding to climate change.

My list of reasons not to approve the Proposed Chitgawi, Pt. Buchon and Pt. Sal MPA’s:

“Adding a new MPA in this region of the MPA Network would not fill a connectivity or
habitat representation gap or provide ecosystem or connectivity benefits when assessed
per the SAT Science Guidelines.” Dept. F & W recommendation!!!!

Chitgawi and Pt. Buchon-These two are too close to the harbor entrance. This could seriously
hamper the lifesaving dredging that occurs at the harbor entrance. Personally, our family fought for this
dredging after my father in law lost his life on November 9th, 1987. Our oldest son was born the morning
before. Since 1987, there have been no deaths due to the bar/harbor conditions due to the annual
dredging of the harbor mouth. My concerns are where would the spoils be placed and from the maps the
proposed Chitgawi would take in half of the harbor entrance. I'm concerned that the spoils removal
farther from the harbor would increase the overall costs of the dredging which in turn may lead to the
government to decide it's not worth the cost.

The areas of the proposed Chitgawi, Pt. Buchon and Pt. Sal are valuable fishing grounds for
commercial and sport fleets. It should be noted that not all boats are required to have VMS, thus
information supplied by others in their testimonies may not be correct. In 2026, the cards were once
stacked for us and | would say 95% of our income has come from this area. The salmon were in this
area and boats from all over came to fish our waters. (It was so great to see after three, very, very, very
long closed seasons.)

Chitgawi encompasses a very busy beach in Morro Bay which is under the California State Park
system. This is a Tourist beach and adding another layer of regulations will be confusing, some of which
might contradict each other.

Potentially closing or adding to the existing closed areas will lead to fishing boats having to go further

out of our home, thus leading to increased fossil fuel consumption and extra overhead on our family
businesses that can ill afford additional costs. (Currently the red diesel with no road tax is $8.00 at Morro

Bay’s only fuel dock. The price in town for diesel with road tax is $8.49 for reference.)

The Chitgawi and Pt. Buchon MPA’s do not fall within the Santa Ynez Band of Chumash Indians
homeland. This area is homeland to the Salinan tribe and the proposal doesn’t take that into
consideration. | believe the SYBCI already has fishing rights in other MPA’s in Santa Barbara County.



Pt. Sal -This area is already protected under the Chumash Heritage National Marine Sanctuary and
will require not only a CEQA but also a NEPA evaluation. This area is used by Port San Luis and Morro
Bay commercial fishermen. It has been stated that not much production has come from this fishing
block, but it is still vitally important locally. The decrease in production from this block is a direct result of
the changes to the commercial fishing fleet over the years. Block landing numbers do not tell the entire
story.

The Dept. of Fish and Wildlife does not have the budget to patrol these additional MPA’s. This has
been brought up at various meetings.

In closing | would just like to reiterate that bringing the California tribes and their knowledge is
important to the big story, but again this is not the way to make up for the wrongs of the past.
Sincerely,

Lori French

F/V Langosta Il

Chaos Coordinator
F/V Langosta Il, French Avocados, Little Red Egg Co. and Fish Wife Life

Lori Vaccaro French






Chris Munson
Harbor Director
City of Morro Bay
(805)772-6255
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