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PREFACE
This Grant Application and Administrative Procedures Guide (Guide) provides the
instructions and information necessary for application to the Environmental Enhancement
Fund grant program. This grant program is administered by the California Department of
Fish and Game's Office of Spill Prevention and Response (OSPR). The objective of this
grant program is to award grants to nonprofit organizations, cities, counties, districts, state
agencies, and departments; and, to the extent permitted by federal law, to federal
agencies to support ‘environmental enhancement’ projects as that term is defined in
statute. Projects must be selected by the Environmental Enhancement Committee
(Committee), and must be located within or adjacent to the marine waters of the state.
The Guide contains: 1) eligibility criteria for grant applicants; 2) how to apply; 3) the
mechanism for the selection of grant recipients; 4) the procedures for grant award/denial
notification; 5) the terms and conditions of the grant agreement; 6) the mechanism for
payment of funds; and 7) other administrative procedures and an example grant
agreement (Appendix B).
The OSPR staff would appreciate any comments and suggestions you might have for
improving this Guide. If you have any questions or concerns about the information or
materials contained herein, please write or e-mail:
Bruce Joab, Environmental Enhancement Fund Grant Coordinator
Department of Fish and Game, Office of Spill Prevention and Response
1700 K Street, Suite 250
Sacramento, California 95811-4022
eefgrant@ospr.dfg.ca.gov
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INTRODUCTION AND BACKGROUND
The Lempert-Keene-Seastrand Oil Spill Prevention and Response Act (Act) requires that
all penalties collected for violations of the Act ( except penalties collected pursuant to
Govt. Code Section 8670.64) be deposited in the Environmental Enhancement Fund
(EEF) (Govt. Code Section 8670.70). These penalty monies are associated with oil spills
and are to be used only to support environmental enhancement projects approved by the
Environmental Enhancement Committee (Committee). Projects funded by the Committee
must be located within or adjacent to the marine waters of the state. Government Code
Section 8670.70 states that “the money is available for appropriation by the Legislature to
the administrator for the purposes stated in this (Environmental Enhancement Fund)
section.” The Act gives the Administrator the authority to develop and implement a grant
program to provide eligible nonprofit organizations, cities, counties, districts, state
agencies, and departments; and, to the extent permitted by federal law, to federal
agencies on a competitive basis using the selection process established by the
Environmental Enhancement Committee funding for an enhancement project. An
enhancement project is a project that acquires habitat for preservation, or improves
habitat quality and ecosystem function above baseline conditions, and that meets all of
the following requirements:
1. Is located within or immediately adjacent to California marine waters, as defined in
subdivision (i) of Section 8670.3.
2. Has measurable outcomes within a predetermined timeframe.
3. Is designed to acquire, restore, or improve habitat or restore ecosystem function, or
both, to benefit fish and wildlife.

ELIGIBLE APPLICANT
Any nonprofit organizations, cities, counties, districts, state agencies, and departments;
and, to the extent permitted by federal law, federal agencies may be awarded funding in
an Environmental Enhancement Grant.

AVAILABLE GRANT FUNDS
Currently, OSPR is authorized to spend up to $300,000 per year from the Fund, however
after all mandatory deductions including overhead are accounted for, along with
previously committed funds the total amount available for the current applicants is
approximately $210,000. Disbursement of the grants is contingent on the availability of
funds in the EEF. Multi-year projects are acceptable so long as there is no more than the
annual spending authority requested per year ($210,000 currently). The EEF Committee
is seeking large scale projects with anticipated expenditures not to exceed the total
amount currently available.

GRANT APPLICATION
To participate in this grant program, all applicants must submit a completed grant
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application package to the Department of Fish and Game, Office of Spill Prevention and
Response. The main components of the grant application are:
Project Proposal
Declaration of Authority - authorizing submittal of application
Budget
Qualifications of Applicant and Example(s) of Prior Successful Projects- including
those for subcontractor(s)
The Grant Application is to be submitted on the EEF Grant Application form. All requested
information must be complete.

PROJECT PROPOSAL
The project proposal describes the scope of work to be completed, the manner in which
the work will be conducted, and a timeline for work completion.
If the project proposal is approved by the Environmental Enhancement Committee, the
project proposal will become a part of the Grant Agreement.

DECLARATION OF AUTHORITY
Each applicant must submit a Declaration of Authority stating that they are a authorized to
submit an application for these grant funds or are acting on behalf of such an entity. A
sample declaration is included as Appendix A.

BUDGET
The budget outlines the total costs associated with the proposed project. It must include
only those costs that will be incurred during the project term. All costs must be reasonable
and allowable. Costs that are not allowable include those for training, purchase of
equipment, etc. Work performed prior to full execution of the Grant Agreement is not
eligible for funding. An example of an acceptable budget format is included in Appendix B,
which is an example of the grant agreement that will be generated for successful
applications.
Note that a separate detailed breakdown must be provided to explain major line items
such as personnel services and other operating expenses.
Personnel services include salaries, wages, and benefits for wage-earning personnel
employed by the applicant who will be working on the project. Costs incurred from a third
party are classified as professional and consultant services. Grant recipients are required
to keep up-to-date time sheets and records for the duration of the project.
Operating expenses may include supplies, travel, and miscellaneous expenses other than
personnel services necessary for the completion of the project. Supplies may include
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paper stock, printing and duplication, and binders. Travel includes cost of transportation,
subsistence, and other costs incurred by the applicant that are directly related to the
project. Other expenses may include telephone, postage and any miscellaneous costs
incurred that are related to the project.
Provided the foregoing costs are reasonable and the budget is approved by the
Environmental Enhancement Committee this document will become a part of the Grant
Agreement. An example grant agreement is shown in Appendix B.

WHEN AND WHERE TO APPLY
Application packages must be postmarked no later than the deadline that is advertised.
Applications received after the deadline will be returned to the applicant. A completed
application package that follows the format described in Application Instructions must be
submitted to:
Bruce Joab, Environmental Enhancement Fund Grant Coordinator
Department of Fish and Game, Office of Spill Prevention and Response
1700 K Street, Suite 250
Sacramento, California 95811-4022
or electronically (preferred) to eefgrant@ospr.dfg.ca.gov

REVIEW, EVALUATION, AND SELECTION PROCESS
OSPR will make an initial review of each application received by the deadline published in
the notice. The initial evaluation will be the administrative review to determine eligibility of
the applicant and completeness of the Grant Application. The form that OSPR will utilize
for this purpose is included as Appendix C (Minimum Requirements Checklist). All
applicants are advised to carefully review their application package to ensure that it is
complete. Failure to complete all the requirements may result in the disqualification of the
applicant.
Applications that are complete and eligible for funding will undergo a technical review and
thorough evaluation by the Committee. The Environmental Enhancement Committee will
evaluate and score each eligible application. The following evaluation criteria will be used
by the Environmental Enhancement Committee to evaluate each application and project
proposal that meets the threshold criteria identified in Appendix D:
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Evaluation Criteria:
Projects that meet minimum requirements shall be further evaluated using the criteria
below. These screening criteria shall be used to distinguish between preferred and nonpreferred projects.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.

Likelihood of Success
Degree of Benefits
Multiple Resource Benefits
Time Needed to Provide Improvements
Duration of Benefits
Protection of Project Benefits [Maintenance and Oversight]
Cost-Effectiveness
Total Cost and Accuracy of Estimate
Opportunities for Collaboration
Ability to Document Improvement
Non-Duplication

An expanded explanation of these criteria can be found in Appendix D.

NOTICE OF GRANT AWARD OR DENIAL
A letter will be sent to each applicant notifying them whether their application has been
selected for a grant award or denied. Successful applicants will be notified of a contact
person who administers the grant program. The project proposal and the budget approved
by the Committee will become a part of the Grant Agreement.
The denial letter will include the basis for denial and will provide a staff person to contact
in the event there are questions. The original application package will be retained by
OSPR.

ADMINISTRATIVE PROCEDURES
After the review and evaluation process is completed and grant recipients have been
selected, there are several steps that must be taken in order to enter into the grant
agreement and during the process of administering the grants. Applicants should be
prepared for this if their grant is awarded.

APPLICATION INSTRUCTIONS
The proposal must be submitted on the EEF Grant Application form. A maximum of 6
pages of material beyond the application form may be submitted, which must include the
budget and may contain maps, tables, graphics, figures, or photos.
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SAMPLE DECLARATION OF AUTHORITY

APPENDIX A

To: Department of Fish and Game - Office of Spill Prevention and Response
I, (print name) _________________________________, declare that our
agency,_______________________________________________, has the authority to
submit, on behalf of (name of the local entity(ies) to be covered by the plan proposal)
__________________________________, an application and project proposal for grant
funds from the Department of Fish and Game's Office of Spill Prevention and Response's
Environmental Enhancement Fund Grant Program. A formal resolution designating such
authority shall be submitted prior to entering into any grant agreement. Please direct any
correspondence regarding this program to our agency at:
CONTACT PERSON: AGENCY NAME: AGENCY ADDRESS: CITY/ZIP CODE: PHONE
NUMBER: EMAIL ADDRESS: FACSIMILE:
Authorized Representative Signature
(printed name)
Title

Date

8

SAMPLE GRANT AGREEMENT LANGUAGE

APPENDIX B

«ENTER GRANT_PROGRAM NAME»
GRANT AGREEMENT NUMBER «GRANT_NUMBER»
GRANTOR:

State of California, acting by and through

(Grantor)

The Department of Fish and Game,
th

th

1416 9 Street, 12 Floor
Sacramento, CA 95814
GRANTEE:

«Grantee_Legal_Name»

(Grantee)

«Mailing_Address»
«City_State» «Zip»
Facsimile Number: «Fax_»
SECTION 1- LEGAL BASIS OF AWARD
Pursuant to «ENTER APPROPRIATE GRANT AUTHORITY CODE(S) OR OTHER AUTHORITY (TO BE COMPLETED BY THE
GRANTOR)», Grantor is authorized to enter into a Grant Agreement (“Agreement”) and to make an award to the
Grantee for the purposes set forth herein. Grantor and Grantee (“the parties”) accept the grant on the terms and
conditions of this Agreement. Accordingly, the parties hereby agree as follows:
SECTION 2 - GRANT AWARD
Grant. In accordance with the terms and conditions of this Agreement, Grantor shall provide Grantee with a
maximum of «Enter Dollar Amount of Grant» to financially support and assist Grantee’s implementation of
«Enter Project Title».
Term. The term of this agreement is «Enter Term Start Date» through «Enter Term End»
SECTION 3 - USES OF GRANT
Eligible Uses of Grant. Grantee’s use of the Grant moneys is limited to those expenditures necessary to
implement the Project and that are eligible under applicable federal and State of California law. Furthermore,
Grantee’s expenditure of Grant moneys must be in accordance with the Project budget and narrative (the
“Budget”) set forth within this agreement. Grantee may not transfer Grant moneys between or among Budget line
items.
SECTION 4 - GRANTEE’S REPRESENTATIONS AND WARRANTIES
Grantee represents and warrants to Grantor as follows:
4.01

Existence and Power. Grantee is an «Enter an appropriate qualifying business type authorized
under grant authority (i.e., non-profit, governmental entity, etc)», validly existing, and in good
standing under the laws of California. Grantee has full power and authority to transact the business in
which it is engaged and full power, authority, and legal right to execute and deliver this Agreement and
incur and perform its obligations hereunder.
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4.02

Binding Obligation. This Agreement has been duly authorized, executed and delivered on behalf of
Grantee and constitutes the legal, valid, and binding obligation of Grantee, enforceable in accordance
with its terms.

SECTION 5 - GRANTEE’S AGREEMENTS
5.01

Purpose. This Agreement is entered into by the parties for the purpose of providing financial support to
Grantee to complete the activities identified within Section 6, Project Statement: Objectives and
Timelines.

5.02

Project Statement: Grantee shall complete activities as set forth in Section 6, Project Statement:
Objectives and Timelines. Changes to Section 6 shall be submitted to the DFG Project Manager for prior
approval and may be made only as provided in Exhibit 1 of this Agreement, which is attached hereto.

5.03

Use of Project Funds. Grantee shall use the funds provided by this Agreement for the provision of
activities described in Section 6, Project Statement: Objectives and Timelines, and shall expend these
funds in accordance with the budget or statement of work shown in Section 8, Expenditure Summary.
Any changes in the program’s budget shall be submitted to the Grantor for approval prior to any change
taking place.

5.04

Payment Schedule. Payments shall be made to Grantee according to the payment and report schedule
identified in Section 8, Expenditure Summary.

5.05

Eligibility of Funds. In the event that the California Budget Act does not provide sufficient appropriations
to allow Grantor to fund the Program at the level initially agreed, the Grantor reserves the right to modify
this agreement to reflect a reduction in available funds, as an alternative to termination.

5.06

Submission of Reports. Grantee shall submit progress reports in accordance with the payment and
report schedule in Section 7, Reports. Reports shall be submitted in the format prescribed by the
Grantor, as identified in Section 7, Reports, and shall address the activities outlined in Section 6, Project
Statement: Objectives and Timelines. Failure to submit timely and accurate reports shall be considered
evidence of non-compliance with this Agreement and shall permit termination of the Agreement by the
Grantor.

5.07

General Terms and Conditions. <Delete the version that does not apply, along with these directions,
and attach the incorporated version in hard copy to the agreement>: Public Entities General Grant
Provisions (Exhibit 1.a), OR: Non-Public Entities General Grant Provisions (Exhibit 1.b), is hereby
incorporated into this agreement and attached hereto.

5.08

Federal Terms and Conditions. Exhibit 2, Federal Terms and Conditions, is hereby incorporated into
this agreement and attached hereto. <DELETE THIS SECTION IF THE GRANT IS NOT FEDERALLY
FUNDED>

SECTION 6 - Project Statement: Objectives and Timelines
6.01

INTRODUCTION: Briefly describe the background and overview of the project, providing an explanation
of all project goal(s) in logical order. This should include the following information:
*What is grantee’s program name?
*What is the grantee’s project title?
*What makes this project necessary?

6.02

OBJECTIVE(S): The objective(s) should identify specific end goal(s) that will be accomplished by the
project. The specifics for how, when, where and by whom these goals will be accomplished should be
addressed in Section 6.03, Project Description. Objective(s) should include the following:
*What goals are being identified?
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*What approach will be taken to achieve these goals?
6.03

PROJECT DESCRIPTION:
6.03.1 Location: Where will the project take place?
6.03.2 Project Set Up: Describe how the project will be set up in terms of staffing, planning sessions,
etc.
6.03.3 Materials: What materials will be utilized? If big-ticket items are being utilized, clearly describe
the purpose so that items in Section 8 are clearly explained.
6.03.4 Project Implementation: How will the project be evaluated - what approach will be utilized, what
procedures and processes will be executed to implement the project? What is the desired result
and how will it be effectively evaluated?
6.03.5 Project Management: How will the project be effectively administered? How will the project be
fiscally managed? (staffing levels, supervision, administration of tasks, project oversight and
auditing)
6.03.6 Timelines: Provide Completion Dates for all steps of implementation.
6.03.7 Compliance: Provide all information relevant to ensuring compliance with applicable Federal,
State, local, or other laws, as applicable

6.04

CONTACTS:
The Project Officials during the term of this Agreement are:
DFG Project Manager:

«Enter Grantee Legal Business Name»:

Name:

Name:

«Enter Name and Title»

«Enter Grantee's Name and Title»

Address: «Enter Address»

Address: «Enter Address»

Phone:

«Enter Phone Number»

Phone:

FAX:

«Enter Facsimile Number»

FAX:

«Enter Facsimile Number»

Email:

«Enter E-mail address»

Email:

«Enter E-mail address»

«Enter Phone Number»

Direct all administrative inquiries to:
DFG Grant Coordinator:

«Enter Grantee Legal Business Name»:

Name:

Name:

«Enter Name and Title»

«Enter Grantee's Name and Title»

Address: «Enter Address»

Address: «Enter Address»

Phone:

«Enter Phone Number»

Phone:

FAX:

«Enter Facsimile Number»

FAX:

«Enter Facsimile Number»

Email:

«Enter E-mail address»

Email:

«Enter E-mail address»

«Enter Phone Number»

The point of contact may be changed at any time by either party by providing a ten (10) day advance
written notice to the other party.
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SECTION 7 - REPORTS
7.01

Progress Reports
The Grantor must receive «Enter required frequency of progress reports » progress reports. These
reports should be delivered to the DFG Project Manager identified in Section 6.04 – Contacts in the
manner and format identified in Requirements, below.
Requirements: «Enter requirements of each type of progress report required (e.g., if both monthly
and annual progress reports are required, define the content of those reports and requirements
for purposes of tracking the project milestones)»

7.02 Final Report
A Final Progress Report which summarizes the life of the grant and describes the work and results
pursuant to Section 6, Project Statement: Objectives and Timelines is due no later than «Enter Due
Date».
The Final Progress Report will consist of «Enter Desired number of copies and desired format of
delivery along with any specific content requirements (e.g., electronic, hard copy, Word/Excel,
etc)» upon completion of the project.
SECTION 8 - Budget
8.01. Expenditure Summary
<Below is a generic expenditure summary that provides a basis for showing how the grantee has
determined their overall cost. Restructure or add/remove line items and columns, as appropriate and
depending on the need>
Matching Funds

Line Item Description

DFG Grant
Funding

(identify entities
and amounts)

Salary and Wages
(specify position types
utilized and rates)
Fringe
Equipment
Materials and Supplies
Travel
Contractual Services
(specify
subcontractors)
Total Direct Costs
Indirect Costs

Total Costs
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In-Kind
Services

Project
Totals

8.02

Payment Provisions

8.02.1 Disbursements: Grant disbursements will be made to the Grantee not more frequently than
<ENTER FREQUENCY> in arrears, upon receipt of an original itemized invoice and any required
progress report or other mandatory documentation as identified within this agreement. The invoice
package must be sent to the Project Manager at:

Department of Fish and Game,
<Attn:

,

Address>.

The invoice shall contain the following information:

a. The word “Invoice” should appear in a prominent location at the top of the page(s);
b. Printed name of the Grantee;
c. Business address of the Grantee including P.O. Box, City, State, and Zip Code;
d. Name of the Region/Division of the Department of Fish and Game being billed;
e. The date of the invoice and the time period covered; i.e., the term “from” and “to”;
f. The number of the Grant upon which the claim is based;
g. The invoice must be itemized using the categories and following the format of the budget;
h. The total amount due. This should be in a prominent location in the lower right-hand portion of
the last page and clearly distinguished from other figures or computations appearing on the
invoice. The total amount due shall include all costs incurred by the Grantee under the terms of
this grant;
i. The original signature of the Grantee (not required of established firms or entities using preprinted
letterhead invoices); and
j. The Grantee must provide supporting documentation for the invoice and actual receipts upon
request of the Project Manager.

8.02.2 Invoice Documentation: Each invoice for payment must be accompanied by a written
description, not to exceed two pages in length, of the Grantee’s performance under this grant
since the time the previous such report was prepared. The report shall describe the types of
activities and specific accomplishments during the period for which the payment is being made
rather than merely listing the number of hours worked during the reporting period. If there are
cost shares involved with the project, the final invoice must include a budget summary of cost
share expenditures by fund source.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed as of the dates set
forth below their respective signatures.

DEPARTMENT OF FISH AND GAME
By:
Signature: ____________________________
Printed Name: Helen Carriker
Title: Deputy Director, Administration___
Date: ___________________________________

AUTHORIZED AGENT FOR GRANTEE
By:
Signature: ________________________________
Printed Name: ___________________________________
Title: ____________________________________
Date: ___________________________________
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Department of Fish and Game Agreement Number: Exhibit 1.a - Public Entities General
Grant Provisions Page 1 of 5

1. APPROVAL: This Agreement is of no force or effect until signed by both parties and
approved by the Department of Fish and Game. Grantee may not commence performance
until such approval has been obtained.
2. AMENDMENT: No amendment or variation of the terms of this Agreement shall be valid
unless made in writing, signed by the parties and approved as required. No oral understanding
or Agreement not incorporated in the Agreement is binding on any of the parties.
3. ASSIGNMENT: This Agreement is not assignable by the Grantee, either in whole or in part,
without the consent of the State in the form of a formal written amendment.
4. AUDIT: Grantee agrees that the California Department of Fish and Game (DFG), the
Department of General Services, the Bureau of State Audits, or their designated representative
shall have the right to review and to copy any records and supporting documentation
pertaining to the performance of this Agreement. Grantee agrees to maintain such records for
possible audit for a minimum of three (3) years after final payment, unless a longer period of
records retention is stipulated. Grantee agrees to allow the auditor(s) access to such records
during normal business hours and to allow interviews of any employees who might reasonably
have information related to such records. Further, Grantee agrees to include a similar right of
the State to audit records and interview staff in any subcontract related to performance of this
Agreement. (Gov. Code §8546.7, Pub. Contract Code, CCR Title 2, Section 1896).
5. INDEMNIFICATION: Grantee agrees to indemnify, defend and save harmless the State of
California, DFG, its officers, agents and employees from any and all claims and losses
accruing or resulting to any and all of Grantee’s employees or agents, contractors,
subcontractors, suppliers, laborers, and any other person, firm or corporation furnishing or
supplying work services, materials, or supplies in connection with the performance of this
Agreement, and from any and all claims and losses accruing or resulting to any person, firm or
corporation who may be injured or damaged by Grantee in the performance of this Agreement.
The State of California shall defend, indemnify and hold the Grantee, its officers, employees
and agents harmless from and against any and all liability, loss, expense, attorney’s fees, or
claims for injury or damages arising out of the performance of this Agreement but only in
proportion to and to the extent such liability, loss, expense, attorney’s fees, or claims for injury
or damages are caused by or result from the negligent or intentional acts or omissions of the
State of California, or its agencies, their respective officers, agents or employees.
6. DISPUTES: Grantee shall continue with the responsibilities under this Agreement during
any dispute.
7. INDEPENDENT CONTRACTOR: Grantee, and the agents and employees of Grantee, in
the performance of this Agreement, shall act in an independent capacity and not as officers or
employees or agents of the State. Grantee acknowledges and promises that DFG is not acting
as an employer to any individuals furnishing services or work pursuant to this Agreement.
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8. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Grantee and
its subcontractors shall not unlawfully discriminate, harass, or allow harassment against any
employee or applicant for employment because of sex, race, color, ancestry, religious creed,
national origin, physical disability (including HIV and AIDS), mental disability, medical condition
(e.g., cancer), age (over 40), marital status, and denial of family care leave. Grantee and
subcontractors shall insure that the evaluation and treatment of their employees and applicants
for employment are free from such discrimination and harassment. Grantee and
subcontractors shall comply with the provisions of the Fair Employment and Housing Act (Gov.
Code §12990 (a-f) et seq.) and the applicable regulations promulgated there under (California
Code of Regulations, Title 2, Section 7285 et seq.). The applicable regulations of the Fair
Employment and Housing Commission implementing Government Code Section 12990 (a-f),
set forth in Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, are
incorporated into this Agreement by reference and made a part hereof as if set forth in full.
Grantee and its subcontractors shall give written notice of their obligations under this clause to
labor organizations with which they have a collective bargaining or other Agreement.
Grantee shall include the nondiscrimination and compliance provisions of this clause in all
subcontracts to perform work under the Agreement.
9. UNENFORCEABLE PROVISION: In the event that any provision of this Agreement is
unenforceable or held to be unenforceable, then the parties agree that all other provisions of
this Agreement have force and effect and shall not be affected thereby.
10. LICENSES AND PERMITS (If Applicable): The Grantee shall obtain, at its expense, all
licenses and permits required by law for accomplishing any work required in connection with
this Agreement.
11. RIGHTS IN DATA: The Grantee agrees that all data, plans, drawings, specifications,
reports, computer programs, operating manuals, notes and other written or graphic work
produced in the performance of this Agreement, are subject to the rights of the State as set
forth in this section. The State shall have the right to reproduce, publish, and use all such work,
or any part thereof, in any manner and for any purposes whatsoever and to authorize others to
do so. If any such work is copyrightable, the Grantee may copyright the same, except that, as
to any work which is copyrighted by the Grantee, the State reserves a royalty-free,
nonexclusive and irrevocable license to reproduce, publish, and use such work, or any part
thereof, and to authorize others to do so.
12. CONTINGENT FUNDING: It is mutually understood between the parties that this
Agreement may have been written before ascertaining the availability of State appropriation of
funds for the mutual benefit of both parties in order to avoid program and fiscal delays which
would occur if the Agreement were executed after that determination was made.
This Agreement is valid and enforceable only if sufficient funds are made available pursuant to
the California State Budget Act for the fiscal year(s) covered by this Agreement for the
purposes of this program. In addition, this Agreement is subject to any additional restrictions,
limitations, or conditions enacted by the Legislature of any statute enacted by the Legislature
which may affect the provisions, terms or funding of this Agreement in any manner.
It is mutually agreed that if the Legislature does not appropriate sufficient funds for the
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Agreement, the State has the option to terminate the Agreement under the termination clause
or to amend the Agreement to reflect any reduction of funds. DFG has the option to invalidate
the contract under the 30-day cancellation clause or to amend the Agreement to reflect any
reduction in funds.
13. RIGHT TO TERMINATE:
a. This agreement may be terminated by mutual consent of both parties or by any party upon
thirty (30) days written notice and delivered by USPS First Class or in person.
b. In the event of termination of this Agreement, Grant Recipient shall immediately provide
Grantor an accounting of all funds received under the Agreement and return to Grantor all
funds received under this Agreement which have not been previously expended to provide the
services outlined within this agreement.
c. Any such termination of this Agreement shall be without prejudice to any obligations or
liabilities of either party already accrued prior to such termination. Grantor shall reimburse
Grantee for all allowable and reasonable costs incurred by it for the Project, including
foreseeable and uncancellable obligations. Upon notification of termination from Grantor,
Grantee shall use its reasonable efforts to limit any outstanding financial commitments.
14. CONFIDENTIALITY OF DATA: The Contractor shall protect from disclosure all information
made available by DFG. The Contractor shall not be required to keep confidential any data or
information which is publicly available, independently developed by the Contractor, or lawfully
obtained from third parties. Written consent of DFG must be obtained prior to disclosing
information under this Agreement.
15. DISCLOSURE REQUIREMENTS: Any document or written report prepared in whole or in
part pursuant to this Agreement shall contain a disclosure statement indicating that the
document or written report was prepared through an Agreement with the State. The disclosure
statement shall include the Agreement number and dollar amount of all Agreements and
subcontracts relating to the preparation of such documents or written reports. The disclosure
statement shall be contained in a separate section of the document or written report.
If the Grantee or any subcontractor(s) are required to prepare multiple documents or written
reports, the disclosure statement may also contain a statement indicating that the total
Agreement amount represents compensation for multiple documents or written reports. The
Grantee shall include in each of its subcontracts for work under this Agreement, a provision
which incorporates the requirements stated within this section.
16. POTENTIAL SUBCONTRACTOR(S): Nothing contained in this Agreement or otherwise
shall create any contractual relation between the State and any subcontractor(s) and no
subcontract shall relieve the Grantee of its responsibilities and obligations hereunder. The
Grantee agrees to be as fully responsible to the State for the acts and omissions of its
subcontractor(s) and of persons directly employed or indirectly employed by any of them as it
is for the acts and omissions of persons directly employed by the Grantee. The Grantee’s
obligation to pay its subcontractor(s) is an independent obligation from the State’s obligation to
make payments to the Grantee. As a result, the State shall have no obligation to pay or to
enforce the payment of any monies to any subcontractor.
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17. TRAVEL AND PER DIEM (if applicable): The Grantee agrees to pay reasonable travel
and per diem to its employees under this Agreement. The reimbursement rates shall not
exceed those amounts identified in the Department of Personnel Administration and/or
Universities of California travel reimbursement guidelines.
18. LIABILITY INSURANCE (as applicable) ~ Unless otherwise specified in the Grant
Agreement, when the Grantee submits a signed Agreement to the State, the Grantee shall
also furnish to the State either proof of self-insurance or a certificate of insurance stating that
there is liability insurance presently in effect for the Grantee of not less than $1,000,000 per
occurrence for bodily injury and property damage liability combined. Grantee agrees to make
the entire insurance policy available to the State upon request.
The certificate of insurance will include provisions a, b, and c, in their entirety:
a. The insurer will not cancel the insured’s coverage without thirty (30) days prior written notice
to the State;
b. The State of California, its officers, agents, employees, and servants are included as
additional insured, by insofar as the operations under this Agreement are concerned; and
c. The State will not be responsible for any premiums or assessments on the policy.
The Grantee agrees that the bodily injury liability insurance herein provided for, shall be in
effect at all times during the term of this Agreement. In the event said insurance coverage
expires at any time or times during the term of this Agreement, Grantee agrees to provide,
prior to said expiration date, a new certificate of insurance evidencing insurance coverage as
provided for herein for not less than the remainder of the term of the Agreement, or for a period
of not less than one (1) year. New certificates of insurance are subject to the approval of the
Department of General Services, and the Grantee agrees that no work or services shall be
performed prior to giving of such approval. In the event the Grantee fails to keep in effect, at all
times, insurance coverage as herein provided, the State may, in addition to any other remedies
it may have, terminate this Agreement upon occurrence of such event.
The Department of Fish and Game will not provide for, nor compensate the Grantee for any
insurance premiums or costs for any type or amount of insurance. The insurance required
above, shall cover all Grantee supplied personnel and equipment used in the performance of
this Agreement. When applicable, if subcontractors performing work under this Agreement do
not have insurance equivalent to the above, the Grantee’s liability shall provide such coverage
for the subcontractor, except for coverage for error, mistake, omissions, or malpractice, which
shall be provided by the subcontractor if such insurance is required by the State.
19. GRANTEE STAFF REQUIREMENTS: The Grantee represents that it has or shall secure
at its own expense, all staff required to perform the services described in this Agreement. Such
personnel shall not be employees of the California State Department of Fish and Game or any
other California State entity.
20. PROPERTY ACQUISITIONS: Property, as used in this exhibit shall include the following:
a. Equipment – Tangible property (including furniture) with a unit cost of $5,000 or more and a
useful life of four (4) years or more. Actual cost includes the purchase price plus all costs to
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acquire, install, and prepare the equipment for its intended use.
b. Furniture – Standard office furnishings including desks, chairs, bookcases, credenzas,
tables, etc.
c. Portable Assets – Items considered ‘highly desirable’ because of their portability and value,
e.g., calculators, typewriters, computers, printers, scanners, shredders, cameras, etc.
d. Electronic Data Processing Equipment (EDP) – All computerized and auxiliary automated
information handling, including system design and analysis; conversion of data;, computer
programming; information storage and retrieval; voice, video and data communications;
requisite system controls; simulation and all related interactions between people and
machines.
The Grantee may purchase property under this Grant Agreement only if specified in the budget
detail and payment provisions section. Any property purchased by the Grantee with funds
provided under this Grant Agreement, shall be the property of DFG during the customary
depreciable life thereof. The Grantee shall promptly report any such purchase to DFG Grant
Manager and to the DFG Property Officer. Should this Grant Agreement be terminated for any
reason, or upon expiration and failure to negotiate hereof, all such property shall be returned to
DFG within the timeframe negotiated between the Grantee and DFG.
Prior written authorization by the DFG Grant Manager shall be required before the Grantee will
be reimbursed for any property purchases not specified in the budget. The Grantee shall
provide to DFG Grant Manager, all particulars regarding the necessity for such property and
the reasonableness of the cost.
Before property purchases made by the Grantee are reimbursed by DFG, the Grantee shall
submit paid Grantee receipts identifying the Grant Agreement Number, purchase price,
description of the item (s), serial number(s), model number(s), and location, including street
address where property will be used during the term of this Grant Agreement. Said paid
receipts shall be attached to the Grantee’s invoice(s).
The Grantee shall keep adequate and appropriate records of all property purchased with the
Grant Agreement funds and at the time of purchase, prepare a Property Purchased with State
Funds report and submit one {1} copy to the DFG Grant Manager and one {1} copy to the DFG
Property Officer. A copy must be retained by the Grantee. The State reserves the right, at any
time, to evaluate the cost of property and reimburse at an amount equal to costs reflected in,
but not limited to, Grant Agreements with the Department of General Services, Procurement
Division negotiated with vendors who supply the same type of property.
All property shall be tagged after acquisition by the Grantee, in accordance with instructions
provided.
The purpose of tagging assets is to designate the assets as belongings to DFG. Whenever
property is lost, stolen, or destroyed, the Grantee shall immediately report the loss, theft, or
destruction to the local law enforcement agency (the California Highway Patrol {CHP} if the
crime occurs on either State-owned or State-leased property) and to the DFG Grant Manager,
and prepare a Property Survey Report. In the case of stolen property, the Grantee shall also
complete a CHP Report of Crime on State Property (STD 99), obtain a copy of the law
19

enforcement agency’s report and submit these to the DFG Grant Manager. The Grantee shall
adjust their property reports and retain a copy of the Property Survey Report as
documentation.
Losses of State property due to fraud or embezzlement shall be reported in the same manner
as described above. The Grantee shall be charged with any loss and damages to State
property due to the Grantee’s negligence.
The Grantee shall, at the request of the State, submit an inventory of property furnished or
purchased under the terms of this Grant Agreement. Such inventory will be required not more
frequently than annually.
Upon termination, expiration or failure to negotiate renewal of this Grant Agreement, all
property purchased with Grant Agreement funds shall promptly be returned to DFG. The
Grantee shall prepare an Inventory of State Furnished Property report and submit it to the DFG
Grant Manager and shall, at that time, query the DFG Grant Manager as to DFG’s
requirements, including the manner and method, in returning said property to DFG. Final
disposition of such property shall be at DFG’s expense in accordance with the instructions
from the DFG Grant Manager, to be issued immediately after receipt of the final inventory.
State policies and procedures applicable to procurement with nonfederal funds, shall apply to
procurement by the Grantee under this Grant Agreement, provided that procurements conform
to applicable State law and the standards identified in this exhibit. These include, but are not
limited to: statutes applicable to State agencies; statutes applicable to State colleges and
universities; public works projects; the California Constitution governing University of California
contracting, the State Administrative Manual; statutes applicable to specific local agencies;
applicable city and county charters and implementing ordinances including policies and
procedures incorporated in local government manuals or operating memoranda.
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Department of Fish and Game Agreement Number: Exhibit 1.b – Non-Public Entities
General Grant Provisions Page 1 of 5

1. APPROVAL: This Agreement is of no force or effect until signed by both parties and
approved by the Department of Fish and Game. Grantee may not commence performance
until such approval has been obtained.
2. AMENDMENT: No amendment or variation of the terms of this Agreement shall be valid
unless made in writing, signed by the parties and approved as required. No oral understanding
or Agreement not incorporated in the Agreement is binding on any of the parties.
3. ASSIGNMENT: This Agreement is not assignable by the Grantee, either in whole or in part,
without the consent of the State in the form of a formal written amendment.
4. AUDIT: Grantee agrees that the awarding department, the Department of General Services,
the Bureau of State Audits, or their designated representative shall have the right to review
and to copy any records and supporting documentation pertaining to the performance of this
Agreement. Grantee agrees to maintain such records for possible audit for a minimum of three
(3) years after final payment, unless a longer period of records retention is stipulated. Grantee
agrees to allow the auditor(s) access to such records during normal business hours and to
allow interviews of any employees who might reasonably have information related to such
records. Further, Grantee agrees to include a similar right of the State to audit records and
interview staff in any subcontract related to performance of this Agreement. (Gov. Code
§8546.7, Pub. Contract Code, CCR Title 2, Section 1896).
5. INDEMNIFICATION: Grantee agrees to indemnify, defend and save harmless the State of
California, the Department of Fish and Game, its officers, agents and employees from any and
all claims and losses accruing or resulting to any and all of Grantee’s employees or agents,
contractors, subcontractors, suppliers, laborers, and any other person, firm or corporation
furnishing or supplying work services, materials, or supplies in connection with the
performance of this Agreement, and from any and all claims and losses accruing or resulting to
any person, firm or corporation who may be injured or damaged by Grantee in the
performance of this Agreement.
6. DISPUTES: Grantee shall continue with the responsibilities under this Agreement during
any dispute.
7. INDEPENDENT CONTRACTOR: Grantee, and the agents and employees of Grantee, in
the performance of this Agreement, shall act in an independent capacity and not as officers or
employees or agents of the State. Grantee acknowledges and promises that the Department of
Fish and Game is not acting as an employer to any individuals furnishing services or work
pursuant to this Agreement.
8. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Grantee and
its subcontractors shall not unlawfully discriminate, harass, or allow harassment against any
employee or applicant for employment because of sex, race, color, ancestry, religious creed,
national origin, physical disability (including HIV and AIDS), mental disability, medical condition
(e.g., cancer), age (over 40), marital status, and denial of family care leave. Grantee and
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subcontractors shall insure that the evaluation and treatment of their employees and applicants
for employment are free from such discrimination and harassment. Grantee and
subcontractors shall comply with the provisions of the Fair Employment and Housing Act (Gov.
Code §12990 (a-f) et seq.) and the applicable regulations promulgated there under (California
Code of Regulations, Title 2, Section 7285 et seq.). The applicable regulations of the Fair
Employment and Housing Commission implementing Government Code Section 12990 (a-f),
set forth in Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, are
incorporated into this Agreement by reference and made a part hereof as if set forth in full.
Grantee and its subcontractors shall give written notice of their obligations under this clause to
labor organizations with which they have a collective bargaining or other Agreement. Grantee
shall include the nondiscrimination and compliance provisions of this clause in all subcontracts
to perform work under the Agreement.
9. UNENFORCEABLE PROVISION: In the event that any provision of this Agreement is
unenforceable or held to be unenforceable, then the parties agree that all other provisions of
this Agreement have force and effect and shall not be affected thereby.
10. LICENSES AND PERMITS (If Applicable): The Grantee shall obtain, at its expense, all
licenses and permits required by law for accomplishing any work required in connection with
this Agreement.
11. RIGHTS IN DATA: The Contractor agrees that all data, plans, drawings, specifications,
reports, computer programs, operating manuals, notes and other written or graphic work
produced in the performance of this Agreement, are subject to the rights of the State as set
forth in this section. The State shall have the right to reproduce, publish, and use all such work,
or any part thereof, in any manner and for any purposes whatsoever and to authorize others to
do so. If any such work is copyrightable, the Contractor may copyright the same, except that,
as to any work which is copyrighted by the Contractor, the State reserves a royalty-free,
nonexclusive and irrevocable license to reproduce, publish, and use such work, or any part
thereof, and to authorize others to do so.
12. CONTINGENT FUNDING: It is mutually understood between the parties that this
Agreement may have been written before ascertaining the availability of State appropriation of
funds for the mutual benefit of both parties in order to avoid program and fiscal delays which
would occur if the Agreement were executed after that determination was made.
This Agreement is valid and enforceable only if sufficient funds are made available pursuant to
the Budget Act for the fiscal year(s) covered by this Agreement for the purposes of this
program. In addition, this Agreement is subject to any additional restrictions, limitations, or
conditions enacted by the Legislature of any statute enacted by the Legislature which may
affect the provisions, terms or funding of this Agreement in any manner.
It is mutually agreed that if the Legislature does not appropriate sufficient funds for the
Agreement, the State has the option to terminate the Agreement under the termination clause
or to amend the Agreement to reflect any reduction of funds. DFG has the option to invalidate
the contract under the 30-day cancellation clause or to amend the Agreement to reflect any
reduction in funds.
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13. RIGHT TO TERMINATE:
a. This agreement may be terminated by mutual consent of both parties or by any party upon
thirty (30) days written notice and delivered by USPS First Class or in person.
b. In the event of termination of this Agreement, Grant Recipient shall immediately provide
Grantor an accounting of all funds received under the Agreement and return to Grantor all
funds received under this Agreement which have not been previously expended to provide the
services outlined within this agreement.
c. Any such termination of this Agreement shall be without prejudice to any obligations or
liabilities of either party already accrued prior to such termination.
14. CONFIDENTIALITY OF DATA: The Contractor shall protect from disclosure all information
made available by DFG. The Contractor shall not be required to keep confidential any data or
information which is publicly available, independently developed by the Contractor, or lawfully
obtained from third parties. Written consent of DFG must be obtained prior to disclosing
information under this Agreement.
15. DISCLOSURE REQUIREMENTS: Any document or written report prepared in whole or in
part pursuant to this Agreement shall contain a disclosure statement indicating that the
document or written report was prepared through an Agreement with the State. The disclosure
statement shall include the Agreement number and dollar amount of all Agreements and
subcontracts relating to the preparation of such documents or written reports. The disclosure
statement shall be contained in a separate section of the document or written report.
If the Grantee or any subcontractor(s) are required to prepare multiple documents or written
reports, the disclosure statement may also contain a statement indicating that the total
Agreement amount represents compensation for multiple documents or written reports. The
Grantee shall include in each of its subcontracts for work under this Agreement, a provision
which incorporates the requirements stated within this section.
16. USE OF SUBCONTRACTOR(S): If the Grantee desires to accomplish part of the services
through the use of one (1) or more subcontractors, the following conditions must be met:
a. The Grantee shall submit any subcontracts to the State for approval prior to starting any of
the work;
b. The Agreement between the primary Grantee and the subcontractor must be in writing;
c. The subcontract must include specific language which establishes the rights of the auditors
of the State to examine the records of the subcontractor relative to the services and materials
provided under the Agreement; and
d. Upon termination of any subcontract, the State shall be notified immediately, in writing.
Further, any subcontract in excess of $100,000 entered into as a result of this Agreement shall
contain all applicable provisions stipulated in this Agreement.
1.
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17. POTENTIAL SUBCONTRACTOR(S): Nothing contained in this Agreement or otherwise
shall create any contractual relation between the State and any subcontractor(s) and no
subcontract shall relieve the Grantee of its responsibilities and obligations hereunder. The
Grantee agrees to be as fully responsible to the State for the acts and omissions of its
subcontractor(s) and of persons directly employed or indirectly employed by any of them as it
is for the acts and omissions of persons directly employed by the Grantee. The Grantee’s
obligation to pay its subcontractor(s) is an independent obligation from the State’s obligation to
make payments to the Grantee. As a result, the State shall have no obligation to pay or to
enforce the payment of any monies to any subcontractor.
18. TRAVEL AND PER DIEM (if applicable): The Grantee agrees to pay reasonable travel
and per diem to its employees under this Agreement. The rates shall not to exceed those
amounts paid to the non-represented/excluded State employees. No travel outside the State of
California shall be reimbursed unless prior written authorization is obtained from the State.
19. LIABILITY INSURANCE (as applicable) ~ Unless otherwise specified in the Grant
Agreement, upon submitting a signed agreement to the State the Grantee shall also furnish to
the State either proof of self-insurance or a certificate of insurance stating that there is liability
insurance presently in effect for the Grantee of not less than $1,000,000 per occurrence for
bodily injury and property damage liability combined. Grantee agrees to make the entire
insurance policy available to the State upon request.
The certificate of insurance will include provisions a, b, and c, in their entirety:
a. The insurer will not cancel the insured’s coverage without thirty (30) days prior written notice
to the State;
b. The State of California, its officers, agents, employees, and servants are included as
additional insured, by insofar as the operations under this Agreement are concerned; and
c. The State will not be responsible for any premiums or assessments on the policy.
The Grantee agrees that the bodily injury liability insurance herein provided for, shall be in
effect at all times during the term of this Agreement. In the event said insurance coverage
expires at any time or times during the term of this Agreement, Grantee agrees to provide,
prior to said expiration date, a new certificate of insurance evidencing insurance coverage as
provided for herein for not less than the remainder of the term of the Agreement, or for a period
of not less than one (1) year. New certificates of insurance are subject to the approval of the
Department of General Services, and the Grantee agrees that no work or services shall be
performed prior to giving of such approval. In the event the Grantee fails to keep in effect, at all
times, insurance coverage as herein provided, the State may, in addition to any other remedies
it may have, terminate this Agreement upon occurrence of such event.
The Department of Fish and Game will not provide for, nor compensate the Grantee for any
insurance premiums or costs for any type or amount of insurance. The insurance required
above, shall cover all Grantee supplied personnel and equipment used in the performance of
this Agreement. If subcontractors performing work under this Agreement do not have
insurance equivalent to the above, the Grantee’s liability shall provide such coverage for the
subcontractor, except for coverage for error, mistake, omissions, or malpractice, which shall be
provided by the subcontractor if such insurance is required by the State.
24

20. GRANTEE STAFF REQUIREMENTS: The Grantee represents that it has or shall secure
at its own expense, all staff required to perform the services described in this Agreement. Such
personnel shall not be employees of or have any contractual relationship with the California
State Department of Fish and Game or any other governmental entity.
21. PROPERTY ACQUISITIONS: Property, as used in this exhibit shall include the following:
a. Equipment – Tangible property (including furniture) with a unit cost of $5,000 or more and a
useful life of four (4) years or more. Actual cost includes the purchase price plus all costs to
acquire, install, and prepare the equipment for its intended use.
b. Furniture – Standard office furnishings including desks, chairs, bookcases, credenzas,
tables, etc.
c. Portable Assets – Items considered ‘highly desirable’ because of their portability and value,
e.g., calculators, typewriters, computers, printers, scanners, shredders, cameras, etc.
d. Electronic Data Processing Equipment (EDP) – All computerized and auxiliary automated
information handling, including system design and analysis; conversion of data;, computer
programming; information storage and retrieval; voice, video and data communications;
requisite system controls; simulation and all related interactions between people and
machines.
The Grantee may purchase property under this Grant Agreement only if specified in the budget
detail and payment provisions section. Any property purchased by the Grantee with funds
provided under this Grant Agreement, shall be the property of DFG during the customary
depreciable life thereof. The Grantee shall promptly report any such purchase to DFG Grant
Manager and to the DFG Property Officer. Should this Grant Agreement be terminated for any
reason, or upon expiration and failure to negotiate hereof, all such property shall be returned to
DFG within the timeframe negotiated between the Grantee and DFG.
Prior written authorization by the DFG Grant Manager shall be required before the Grantee will
be reimbursed for any property purchases not specified in the budget. The Grantee shall
provide to DFG Grant Manager, all particulars regarding the necessity for such property and
the reasonableness of the cost.
Before property purchases made by the Grantee are reimbursed by DFG, the Grantee shall
submit paid Grantee receipts identifying the Grant Agreement Number, purchase price,
description of the item (s), serial number(s), model number(s), and location, including street
address where property will be used during the term of this Grant Agreement. Said paid
receipts shall be attached to the Grantee’s invoice(s).
The Grantee shall keep adequate and appropriate records of all property purchased with the
Grant Agreement funds and at the time of purchase, prepare a Property Purchased with State
Funds report and submit one {1} copy to the DFG Grant Manager and one {1} copy to the DFG
Property Officer. A copy must be retained by the Grantee.
The State reserves the right, at any time, to evaluate the cost of property and reimburse at an
amount equal to costs reflected in, but not limited to, Grant Agreements with the Department of
General Services, Procurement Division negotiated with vendors who supply the same type of
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property.
All property shall be tagged after acquisition by the Grantee, in accordance with instructions
provided.
The purpose of tagging assets is to designate the assets as belongings to DFG. Whenever
property is lost, stolen, or destroyed, the Grantee shall immediately report the loss, theft, or
destruction to the local law enforcement agency (the California Highway Patrol {CHP} if the
crime occurs on either State-owned or State-leased property) and to the DFG Grant Manager,
and prepare a Property Survey Report. In the case of stolen property, the Grantee shall also
complete a CHP Report of Crime on State Property (STD 99), obtain a copy of the law
enforcement agency’s report and submit these to the DFG Grant Manager. The Grantee shall
adjust their property reports and retain a copy of the Property Survey Report as
documentation.
Losses of State property due to fraud or embezzlement shall be reported in the same manner
as described above. The Grantee shall be charged with any loss and damages to State
property due to the Grantee’s negligence.
The Grantee shall, at the request of the State, submit an inventory of property furnished or
purchased under the terms of this Grant Agreement. Such inventory will be required not more
frequently than annually.
Upon termination, expiration or failure to negotiate renewal of this Grant Agreement, all
property purchased with Grant Agreement funds shall promptly be returned to DFG. The
Grantee shall prepare an Inventory of State Furnished Property report and submit it to the DFG
Grant Manager and shall, at that time, query the DFG Grant Manager as to DFG’s
requirements, including the manner and method, in returning said property to DFG. Final
disposition of such property shall be at DFG’s expense in accordance with the instructions
from the DFG Grant Manager, to be issued immediately after receipt of the final inventory.
State policies and procedures applicable to procurement with nonfederal funds, shall apply to
procurement by the Grantee under this Grant Agreement, provided that procurements conform
to applicable State law and the standards identified in this exhibit. These include, but are not
limited to: statutes applicable to State agencies; statutes applicable to State colleges and
universities; public works projects; the California Constitution governing University of California
contracting, the State Administrative Manual; statutes applicable to specific local agencies;
applicable city and county charters and implementing ordinances including policies and
procedures incorporated in local government manuals or operating memoranda.
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Department of Fish and Game Agreement Number: Exhibit 2 – Federal Grant Provisions
Page 1 of 3

1. UTILIZATION OF SMALL, MINORITY AND WOMEN’S BUSINESSES: The Grantee
agrees that affirmative steps will be taken to assure that qualified small, minority and womenowned businesses are used when possible as sources of supplies, construction, and services
in the performance of grant-assisted Agreements and subcontracts. Affirmative steps taken
shall include the following:
a. Include qualified small, minority and women-owned businesses on solicitation lists;
b. Assuring that small, minority and women-owned businesses are solicited whenever they are
potential sources;
c. Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation of small, minority and women-owned businesses;
d. Establishing delivery schedules, where the requirements of the work permit, which will
encourage participation by small, minority and women-owned businesses;
e. Using the services and assistance of the Small Business Administration, the Minority
business Development Agency of the U.S. Department of Commerce, and the State Office of
Small Business and Disabled Veteran Business Enterprise Certification; and
f. If the Contractor awards subcontracts, requiring the subcontractor to take the affirmative
steps in paragraphs A through E of this section.
2. DISCLOSURE REQUIREMENTS: Any document or written report prepared in whole or in
part pursuant to this Agreement shall contain a disclosure statement indicating that the
document or written report was prepared through Agreement with the State. The disclosure
statement shall include the Agreement number and dollar amount of all Agreements and
subcontracts relating to the preparation of such documents or written reports. The disclosure
statement shall be contained in a separate section of the document or written report.
3. PRIVITY: This Agreement is funded in whole or in part by a grant from the Federal
Government. Neither the United States nor any of its departments, agencies, or employees
are, or will be, a part to this Agreement or any lower tier subcontract or to any solicitation or
request for proposal.
4. COMPLIANCE WITH FEDERAL REGULATIONS: The Contractor understands that the
State is obligated, in accordance with its assistance Agreement with the Federal Government,
to comply with the provisions of federal regulations contained in Title 48 Code of Federal
Regulations (CFR) Part 31 and any conditions in the grant Agreement and any amendments
thereto. In order to ensure that the State can meet these obligations, the Grantee warrants,
represents, and agrees that it and its subcontractors, employees, and representatives will
comply with: 1) all applicable provisions of Title 48 CFR Part 31; and 2) all general and special
conditions contained in the Agreement.
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5. COPYRIGHTS: The Grantee agrees to and does hereby grant to the Federal Government,
a royalty-free nonexclusive and irrevocable license to reproduce, publish, or otherwise use,
and to authorize others to use, for Federal Government purposes:
a. The copyright in any work developed under this Agreement; and
b. Any rights of copyright which the Grantee purchases, in whole or in part, with funds provided
by this Agreement.
6. STANDARDS FOR FINANCIAL MANAGEMENT SYSTEM: The Grantee and all
subcontractors shall maintain fiscal control and accounting procedures which are sufficient to:
a. The copyright in any work developed under this Agreement; and
b. Any rights of copyright which the Grantee purchases, in whole or in part, with funds provided
by this Agreement.
7. APPLICABLE COST PRINCIPLES: The cost principles for this Agreement are applicable
as set forth below (Office of Management and Budget (OMB):
a. OMB Circular 21 – Education Institutions;
b. OMB Circular A-87 – State, Local or Indian Tribe Governments;
c. OMB Circular A-122 – Cost Principals for Non-Profit Organizations;
d. OMB Circular A-133 – Audits of States, Local Governments and Non-Profit Organizations;
or
e. Title 48 CFR Part 31 – For-Profit Organizations
Funds provided under this Agreement shall not be used for payment of salaries to individual
consultants retained by the Grantee or any subcontractors in excess of the rate for Level 4, of
the Federal Executive Schedule. The limit expressed herein does not include transportation
and subsistence costs for necessary travel for work required under this Agreement.
8. Contingent Funding: It is mutually understood between the parties that this Agreement
may have been written before ascertaining the availability of congressional appropriation of
funds for the mutual benefit of both parties in order to avoid program and fiscal delays which
would occur if the Agreement were executed after that determination was made.
This Agreement is valid and enforceable only if sufficient funds are made available to the State
by the US Government for the fiscal year(s) covered by this Agreement for the purposes of this
program. In addition, this Agreement is subject to any additional restrictions, limitations, or
conditions enacted by the Congress of any statute enacted by the Congress which may affect
the provisions, terms or funding of this Agreement in any manner.
It is mutually agreed that if the Congress does not appropriate sufficient funds for the
Agreement, the State has the option to terminate the Agreement under the termination clause
or to amend the Agreement to reflect any reduction of funds.
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DFG has the option to invalidate the contract under the 30-day cancellation clause or to amend
the Agreement to reflect any reduction in funds.
9. ENVIRONMENTAL QUALITY: The Grantee and subcontractors shall comply with all
applicable standards, orders, or requirements issued under Section 306 of the Clean Air Act,
Title 42 U.S.C. 1857(h), Section 508 of the Clean Air Act, Title 33 U.S.C. 1368 Executive Order
11738 and, Title 40 CFR part 15.
The Grantee shall comply with mandatory standards and policies related to energy efficiency
which are contained in the State Energy Conservation Plan issued in compliance with the
Conservation Act (Publ. L. 94-163).
10. RECYCLED PAPER: The Grantee agrees to use recycled paper for all reports which are
prepared as a part of this Agreement and delivered to the State. This requirement does not
apply to reports which are prepared on form supplied by the Federal Government. This
requirement applies even when the cost of recycled paper is higher than that of virgin paper.
11. SINGLE AUDIT ACT: To the extent applicable, the Grantee shall be subject to and shall
comply with the provisions and requirements of the Single Audit Act of 1984 (Pub. L 98-502)
and implementing policies, procedures and guidelines, including applicable circulars issued by
the Federal OMB.
12. FEDERAL ASSURANCES: It is further agreed that by signing this Agreement, the Grantee
is subject to Title VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of
1973, Title II of the Americans with Disabilities Act of 1990, the Age Discrimination Act of 1975,
Title IX of the Education
Amendments of 1972, and offers all persons the opportunity to participate in programs or
activities regardless of race, color, national origin, age, sex, or disability. Further, it is agreed
that no individual will be turned away from or otherwise denied access to or benefit from any
program or activity that is directly associated with a program of DFG on the basis of race,
color, national origin, age, sex (in education activities) or disability.
13. COMPLIANCE WITH FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY
ACT 2006 (FFATA): As a recipient of a federal contract, grant or other federal funds, the State
is required under the Federal Funding Accountability and Transparency Act of 2006 (FFATA)
to report certain information about the State’s contractors, grantees and sub-recipients of that
federal funding. The Grantee, as a sub-recipient of federal funds, agrees to provide the State
with data required under the FFATA unless exempted under that act. Grantee shall complete a
Grantee’s FFATA Certification form (State form) and submit it as instructed, on or before
execution of the agreement. If not exempt the Grantee shall create a registration, or update its
data if already registered, on the federal Contractors Central Registry (CCR) at
www.bpn.gov/ccr. A DUNS number is required for the CCR registration and must be included
on the FFATA Certification form. Grantee agrees to update its CCR registration and notify the
State if there is a material change to its CCR data or its exemption status changes.

29

GRANTEE

P11750XX

EXHIBIT A – ATTACHMENT 1
TASK BUDGET
EEF RESTORATION GRANT PROGRAM

TASK I

TASK NAME

TASK AMOUNT
$.00

TASK II

TASK NAME

$.00

TASK III

TASK NAME

$.00

TASK IV

TASK NAME

$.00

TASK V

TASK NAME

$.00

DUE DATE

Note: Budget breakdown values are derived from Exhibit B – Line Item Budget.
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GRANTEE

P11750XX

EEF MINIMUM REQUIREMENTS CHECKLIST

APPENDIX C

APPLICANT NAME: _____________________________
YES
1. Is the applicant an entity that qualifies for this funding, such as a nonprofit
organizations, city, county, district, state agency, department, or federal
agency?
2. Does the proposed project meet at least one of the following criteria?
a. Acquires habitat for preservation
b. Improves habitat quality and ecosystem function above baseline
condition
3. Is the proposed project or acquisition located within or immediately
adjacent to California marine waters, as defined in subdivision (i) of
Section 8670.3?
4. Does the proposed project or acquisition have measurable outcomes
within a predetermined timeframe?
5. Is the proposed project designed to acquire, restore, or improve habitat or
restore ecosystem function, or both, to benefit fish and wildlife?
6. Does the proposed project or acquisition take the place of any cleanup or
primary restoration which may be required after a spill incident?
7. Is the project technically feasible?
8. Was the application signed by the representative authorized to submit the
application?
9. Did the applicant include a detailed breakdown explaining the major line
items of the budget?
10. Did the applicant submit a completed grant application package?
11. If applicant failed to complete any section of the application package, did
the applicant include an explanation why the section was not completed?
12. Did the applicant include a list of all subcontractors participating in the
project including name, qualifications, address, and a description of their
work?
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PROJECT EVALUATION CRITERIA

APPENDIX D

EVALUATION CRITERIA: Projects that meet minimum requirements (Appendix C) shall be
further evaluated using the criteria below.
1. Likelihood of Success - Consider the potential for success. Consider also the ability
to evaluate the success of the project, the ability to correct problems that arise during
the course of the project, and the capability/experience of individuals or organizations
expected to implement the project.
2. Degree of Benefits – Consider the extent of the benefits to natural resources
resulting from the project.
3. Multiple Resource Benefits - Consider the extent to which the project benefits more
than one habitat or species. Measure in terms of the quantity and quality of the types
of natural resource benefits expected to result from the project.
4. Time Needed to Provide Improvements - Consider the time it takes for the
intended improvements to be provided to the target habitat or species. The sooner
benefits are provided, the better.
5. Duration of Benefits - Consider the expected duration of benefits from the project.
Long-term benefits are the objective. Additionally, consider climate change and
expected sea level rise related impacts to the future benefits of the project.
6. Protection of Project Benefits [Maintenance and Oversight] - Consider the
opportunities to protect the resulting environmental enhancements over time through
conservation easements, land acquisition, or other types of resource dedication.
Long-term protection is preferable.
7. Cost-Effectiveness - Consider the relationship of expected project costs to expected
habitat and ecosystem benefits. Seek the least costly approach to deliver an
equivalent or greater amount and type of benefits.
8. Total Cost and Accuracy of Estimate - The total cost estimate should include
money to design, implement, monitor, and manage the project. Validity of the
estimate is determined by the completeness, accuracy, and reliability of methods
used to estimate costs, as well as the credibility of the person or entity submitting the
estimate.
9. Opportunities for Collaboration - Consider the possibility of matching funds, in-kind
services, volunteer assistance, and coordination with other ongoing or proposed
projects. External funding and support services that reduce costs or extend benefits
are preferable. Funds, however, shall not be used to offset the costs of ongoing
mitigation projects required pursuant to state or federal law, or post-spill settlement
agreements.
10. Ability to Document Improvement - Consider the ability to accurately document
improvements to the habitat or species affected by the project.
11. Non-Duplication – Projects should not duplicate other efforts already ongoing at the
same location.
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