Nearshore Fishery Management Plan (Draft May 9, 2002)
The following written comments were received by Letter:
Writer
Letter-1
Bill James,
Bruce
Campbell,
Chris
Hoeflinger,
Jim Bassler,
Kenyon
Hensel
C-1

C-2

Comment

Response

These writers appear to oppose Alternativ e 2
(Fishery Control rules with Prohibited take,
Possession, Landing, Sale or Purchase of the
19 NFMP Species Taken f rom Waters of f
Calif ornia While Those Species are Managed
under FCR Stage I and II conditions) which is
not the recommended alternativ e to the
f ishery control rules. Howev er, this
alternativ e is presented to the Commission for
their consideration; the Commission can
adopt any alternativ e. The ov erriding goal of
the Marine Lif e Management Act (MLMA),
and theref ore the Nearshore Fishery
Management Plan, is to ensure the
conserv ation, sustainable use, and
restoration of Calif ornia’s marine liv ing
resources. To achiev e this goal, the MLMA
calls f or allowing and encouraging only those
activ ities and uses that are sustainable [FGC
§7050(b)]. It could be determined that the
high v alue of premium/liv e f ish allows
commercial f ishermen to continue to exploit
local f ishing grounds long af ter areas hav e
been f ished to unacceptably low lev els, thus
raising concerns about sustainability . Stage I,
data-poor conditions f or the 19 species,
makes the situation worse. Please see
Section II Chapter 2, page 20 f or more
inf ormation.
In the early stages of this process the United The writers appear to oppose Alternativ e 3
Anglers presented an alternativ e that included (Gear Restrictions f or Commercial Fleet)
which is not the recommended alternativ e to
restrictions on the gear employ ed by
commercial f ishermen. We argued that these the f ishery control rules. Howev er, this
alternativ e is presented to the Commission for
restrictions would do nothing to adv ance a
sustainable harv est in the nearshore f ishery, their consideration; the Commission can
would only serv e to limit commercial f ishing adopt any alternativ e. Gear endorsements
ef f iciency ….Y et this measure was adopted as and restrictions are measures used by the
Commission f or management of targeted
an alternativ e, word f or word.
marine species, by -catch, and wastage. This
alternativ e was not established as a
recommended measure by the Department
because it was unnecessary to specif y gear
endorsement and restrictions in the NFMP
f ramework when they already exist in
We f ind a multitude of f laws with the rationale
f or recommending the “Washington
alternativ e”-which include f lawed and reckless
economic arguments and unsubstantiated
statement concerning historical use patterns
and how this should guide f uture allocation.
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C-3

C-4

C-5

C-6

Comment
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regulation. Moreov er, the specif ic restrictions
of Alternativ e 3 constitute a f ine-scale
implementation strategy requiring regionallev el discussion with constituents.
The recent actions taken by the PFMC and
the subsequent closure of the continental
shelf to most f ishing, gear restrictions will
undoubtedly be re-ev aluated on the State
lev el and by each of the f orming regional
committees. The need f or gear restrictions is
in direct proportion to the ef f iciency of the
limited entry program. When the commercial
f leet is commensurate with the amount of
resource and the lev el of ef f ort regionally ,
reduced gear ef f iciency may not be
necessary . In the current commercial fishery
that is ov er-capitalized and f acing increased
ef f ort due to shelf closures, gear restrictions
may be an emergency option.
The Department included the so-called
A separate alternativ e (Alternativ e 2)
submitted by the United anglers outside the “Washington alternativ e” as an option in the
May 9, 2002 v ersion of the draf t NFMP in
scope of the Adv isory Committee
process…which has caused the Department response to recommendations f rom the public
to broaden the scope of the draf t FMP, and during the rev iew of earlier v ersions of the
has created unnecessary ef f ort to analyze an draf t NFMP and at the request of the
alternativ e which is arguably inconsistent with Commission. The recommendation f or the
“Washington alternativ e” came both f rom
the MLMA.
members and non-members of United
Anglers and of United Anglers of Southern
Calif ornia. The writers are correct; this
alternativ e was not discussed by the NFMP
Adv isory Committee prior to inclusion in the
NFMP.
The f ull range of options was av ailable during
The ef f ort of engaging interested parties in
the 45-day public comment period which
the regulatory process is at risk when the
included an Adv isory Committee meeting.
Department endorses the wishes of one
interest group without subjecting the proposal Outside of the Adv isory Committee meetings,
members, as well as the public, had
to the deliberation of the Committee.
opportunities to comment through letter, email, FAX and by presenting written or oral
comment at the scheduled public meetings.
The Department has not, to our knowledge,
The Department is aware that neither United
ev en solicited comments f rom other
Anglers nor United Anglers of Southern
recreational f ishing representativ es that are Calif ornia represent all recreational anglers.
not members of the United Anglers.
The Department attempted to hav e a diversity
of perspectiv es represented on the Adv isory
Committee. The recreational members of the
Adv isory Committee include: one person who
is unaf f iliated, one member of United Anglers,
one member of United Anglers of Southern
Calif ornia, three people who are members of
local angling clubs, and one recreational
div er. The recreational alternativ es f or the
Adv isory Committee include: two recreational
div ers (one of whom is associated with United
Anglers of Southern Calif ornia), one member
of United Anglers, and three people who are
members of local angling clubs.
We respectf ully request the Department
Please see responses to Comments 3 and 4
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reconsider the addition of the "Washington
alternativ e" to the range of alternativ es. We
also request the Department make it
abundantly clear to members of the Advisory
Committee that it is not acting in good faith to
pursue other av enues outside the Committee
process f or ensuring inclusion of their
unilaterally endorsed alternativ es, and
av oiding the scrutiny of the Committee.
If the Washington proposal is included, we
insist that it is included word f or word as it
exists in Washington state law. We also insist
that it be included word f or word as it exists in
Washington state law. We also insist that all
bag, season, and gear restriction contained
within this law apply to recreational f ishermen
in Calif ornia if this option is adopted.

abov e. The Commission can adopt any of
the alternativ es in the NFMP rather than or in
addition to the recommended f ishery control
rules.

C-8

The “Washington alternativ e”, just by its
name, implies the United Anglers hav e
reached outside the jurisdiction of the
Department, and f or that matter the California
Legislature f or authority to prohibit
commercial f ishing in the nearshore.

C-9

Comment regarding Code Section 7055 (c)
and (d): To the extent the MLMA replaces or
conf licts with prev ious law, the more recent
language would supercede prev ious
interpretation.

C-10

Assuming that the nearshore f ishery has
experienced ov erf ishing, and that regulations
emerging f rom the NFMP will address this
problem, the Legislature clearly stated that
measures to prev ent this problem: "Allocate
both ov erf ishing restrictions and recov ery
benef its f airly and equitably among sectors of
the f ishery ." FGC § 7086 (c) (2).
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Writers are ref erring to Alternativ e 2. The
NFMP does not use the wording “Washington
proposal, plan, or option” and is not a
duplication of all the f ishery controls in place
on nearshore stocks of f ish in waters of f the
State of Washington. The alternativ e, as
proposed, would prohibit the sale of liv e or
dead nearshore f inf ish species under Stage I
and II management. Writer is correct in
noting that the recreational f ishery in
Washington is more restricted in the take of
some species than is the case in Calif ornia.
Writers are ref erring to Alternativ e 2. Section
I and II of the proposed NFMP does not use
the wording “Washington proposal, plan, or
option” and is not calling upon authority f rom
the State of Washington to manage
Calif ornia’s nearshore f ishery . Within
Calif ornia, the Commission has authority to
manage nearshore f ish stocks in California as
it f eels necessary to meet the requirements
set f orth in the MLMA.
The MLMA giv es guidance to gov ern the
dev elopment of management plans and
indicates that considerations f or recreational
and commercial f isheries be addressed in all
f ishery management plans. All plans that
manage with the MSY /OY approach need to
consider that guidance to dev elop plans
appropriate to each f ishery situation. The
NFMP uses that guidance and prov ides a
management approach that is v ery
precautionary depending on the knowledge of
stock abundance and the state of that
knowledge. The plan also balances the
needs of FGC §7055 (c) and 7055 (d) by
prov iding a f ramework approach that can
adjust ov erall harv est and allocation as
inf ormation is av ailable and with the
inv olv ement of regional constituents.
The recommended f ishery control rules
includes an approach that is precautionary in
the ov erall take and includes prov isions f or
reducing total take to meet the goals of
MLMA. At the moment no stocks of
nearshore f inf ish hav e been declared
“ov erf ished”. FGC §7072(c) indicates that
increases or restrictions, if increases or
restrictions are included in the management
of the f ishery , shall be allocated f airly among

Writer

Comment

Response
recreational and commercial sectors
participating in the f ishery . The term “f airly”
has not been def ined.

Letter-2
Don Ferguson
C-1

Would like to know how the Fish and Game
came up with their studies in our area. My fish
tickets show Blacks, Reds and Lingcod only
f rom 1989 to 1991. My f ish buy er in 1992,
only , started to separate the Reds into
categories, Canary , Vermillion, Copper and
China.

C-2

Y our restrictions on the Greenling, Cabezon
and other f ish in our area, is quite
unnecessary as our weather restricts us from
f ishing and theref ore the f ish are protected
without any regulations in place.

C-3

By combining our f ishery with the south and
central part of the Calif ornia, the Department
has made it almost impossible f or the
cleanest and most protectiv e f ishery to
surv iv e, which is the small hook and line
f ishermen.

C-4

We don't need any more restrictions in our
area; our weather and our age are restrictions
enough.

C-5

Recommends one restriction in our area and
that is no f ish traps f or Greenling or Cabezon.
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The CALCOM and MRFSS data presented in
the NFMP are at this time considered to be
the best av ailable commercial and
recreational data f or calculating the TACs and
the allocations. The CALCOM program uses
commercial sampling and landing receipt
inf ormation to deriv e estimates of landings for
indiv idual species. The MRFSS estimated
landings are calculated using catch
inf ormation f rom on-site interv iews of
recreational anglers and ef f ort inf ormation
f rom randomized telephone surv ey s.
Comment appears to support hav ing no
regulations in his area (Crescent City ). When
seasonal closures were dev eloped f or
cabezon and greenlings, landings by day and
month were analy zed. The resultant closures
were a method to reduce the take of these
species to a more precautionary lev el of take
until the NFMP could be written and adopted.
Comment may be in support of Alternative 5
(Four Management Areas): Four
management regions is now the pref erred
alternativ e f or regional management.
Alternativ es with more than f our regions are
not being considered because of the
increased costs and staf f ing needs that would
be required to administer these regions.
Writer may be expressing support f or
Alternativ e 1 (No Project) would continue the
current regulations. It is true that there are
many regulations at work in marine f isheries.
The NFMP hopes to bring a broader
perspectiv e to nearshore management by
using a scientif ic basis and well disciplined
approaches to allocation, restricted access,
and marine protected areas on a regional
basis. Size and slot limits hav e their place in
f ishery management, but they are dif f icult to
enf orce. Visualizing large populations of fish
while f ishing at the known habitat sites off the
coast is not a prov en technique f or
understanding the true v ulnerability of species
populations. Theref ore, broad management
goals with localized, regional management
and annual research in stock assessment,
mortality , age, and growth is the pref erred
option of the NFMP.
Alternativ e 3 (Gear Restriction f or
Commercial Fleet) is an option f or the
Commission to consider. In October 2000,
the United Anglers of Southern Calif ornia put
f orward a proposal to the FGC which was
rev iewed by Department in 2001 f or the
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Nearshore Interim Regulations. The
Department put a recommendation together
with a request to go to notice on regulations.
The Commission made a decision to def er
consideration of this proposal until the
dev elopment of the NFMP. The proposal is
included in the NFMP as Alternativ e 3. Any of
the alternativ es in the NFMP can be adopted
in addition to or replacement f or the
Recommended Management Measures.
Additionally , a regional approach to specif ic
management is av ailable to the Commission.

Letter-3
Thomas
Johnson
C-1

C-2

C-3

C-4

C-5

C-6

Some of the f ish listed are long-liv ed, f ast
growing and hav e a short lif espan.
Management and take limits should be
adjusted accordingly .

This comment is consistent with management
under Stage II or Stage III conditions, where
detailed and comprehensiv e stock
assessments may prov ide the necessary
inf ormation to allow the TAC f or indiv idual
species to be directly calculated. Howev er,
def ault y ield f ormulas (based on the best
av ailable science f rom closely related shelf
species) are giv en in the NFMP so that TACs
may be determined f or nearshore species in
the ev ent that insuf f icient inf ormation is
av ailable to directly calculate sustainable
y ields.
Currently , all the nearshore f inf ish species
There has been an increase in commercial
taken by the commercial f ishery that are
hook and line f ishing in the subtidal and
managed by the Commission hav e size limits
nearshore env ironments. I hav e observ ed
these boats taking clearly juv enile f ish off the to protect immature f ish f rom take. Those fish
cannot be possessed if under the minimum
Sonoma and Mendocino coasts.
size.
There is a supreme lack of enf orcement of
Please see FGC §12021, 13006, and 2586.
Fish and Game laws, in particular at popular The public can help the Department enf orce
spots where access to good f ishing habitat is regulations by calling 1-800-DFG-CALTIP to
av ailable.
alert enf orcement to potential v iolations.
The DFG must make a greater ef f ort to
The Department has a registry of bi-lingual
educate non-English speakers as to take and and multi-lingual staf f . When specif ic
size limits.
requests are made, the Department may be
able to hav e help to indiv iduals in their native
language. The Department has published in
the past some regulations in other languages
to help with this communication issue.
Violators must be held accountable.
Please see response to Comment 3 abov e.
Counties are ultimately responsible f or
penalties to commercial and recreational
f ishery regulation v iolations. In addition, the
Commission has authority to rev oke licenses
and permits of commercial f ishermen.
The ef f ect of large-scale commercial
The Department understands that in order to
rockf ishing means f ewer f ish in general, more align the f leet’s f ishing capacity with available
damage to the env ironment, and f ewer
harv est allocations or quotas, the number of
“nursery ” f ish.
participants in the f ishery must be significantly
reduced. Theref ore, we hav e dev eloped a
nearshore f ishery restricted access program
to address this issue. Within the restricted
access program, there are a range of options
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f or the Commission’s consideration. The
nearshore f ishery restricted access program
is undergoing a separate but parallel
rulemaking.

Letter-4
Edwin Glass
C-1

C-2

Letter-5
Lloyd Reeves
C-1

C-2

I object to the closure of the majority of
spearf ishable points and reef s at the
Southern Calif ornia Islands to f reediv e
spearf ishing.

I request that the f ollowing areas NOT be
closed to f reediv e spearf ishing (f or migratory
species like white seabass and y ellowtail), but
these should be closed to the take of nonmigratory species, including inv ertebrates:
1) North/Northwest end of San
Clemente Island
2) South end of San Clemente Island
3) Western half /side of Santa Barbara
Island
4) West and East ends of Catalina
Islands
5) South and East ends/side of San
Nicolas Island
Was shocked and disappointed af ter
attending a Department Restricted Access for
Nearshore Fisheries f or f our reasons:
The Biologists at the meeting did not seem to
be aware that the Feds in 1992 already
established a groundf ish limited entry
program that included the same f ish as their
“Nearshore” program and there seemed to be
nor serious consideration about v alid options
like f ish slotting or closed reserv es.

The State appeared to hav e no desire to
restrict kelp cutting ev en though the upper
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Marine reserv es will be dev eloped through
the MLPA process which inv olv es regional
working committees to help dev elop
recommendations f or placement and
designations of reserv es. Consideration f or
public access will be a component of the
decision process.
Please see response to Comment 1 abov e.

The Federal Pacif ic groundf ish limited entry
program was dev eloped based on landings
made during the 1980s. The groundf ish
f ishery has traditionally targeted shelf and
slope groundf ish species in f ederal waters
with longline or pot gear. On the other hand,
the nearshore f ishery dev eloped in the 1990s,
well af ter the qualif y ing time period f or the
groundf ish program. Additionally , f ishermen
targeting nearshore f ish stocks use rod and
reel, stick gear, and traps along with limited
longline and trawl. The species targeted and
gears used are dif f erent. Theref ore, the
Department f eels that it is appropriate to
dev elop a separate restricted access program
f or the nearshore f ishery . Federal “A”
permitees hav e the opportunity to qualif y
under the prov isions f or either a regular
permit or a “grandf athered” permit. The
“grandf ather” permit applies to people that
hav e been licensed as a Calif ornia
commercial f ishermen f or 20 y ears or more.
Size limits, including slot limits, are av ailable
to the Commission as management measures
to. A reserv e program is integral to the
implementation of the NFMP. The actual
recommendations are being dev eloped
through the MLPA process.
Past studies hav e been unable to document
catastrophic consequences on populations of
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f ew f eet is a habitat f or juv enile rockf ish that
are just out of the larv ae stage.

juv enile rockf ishes by properly conducted kelp
harv esting (North and Hubbs 1968, Miller and
Geibel 1973, and Houk and McCleneghan
1993). While many juv enile f ishes inhabit the
kelp canopy which prov ides ref uge f rom
predation as well a productiv e f eeding area,
the amount of kelp harv ested is a small
f raction of the total amount av ailable both in
terms of canopy area and biomass. This
minor remov al of kelp allows f or juv enile fish
to seek ref ugia in the nearby canopy .
Most of the f ish listed in the nearshore fishery
management plan occur within Calif ornia’s
jurisdictional waters and the State retains
management authority in those waters. If the
Commission opts to disregard A-permit status
as a sole qualif ication criterion f or the State
program, the permit holder will hav e the
option of appealing the decision to the
Commission or the NMFS. This matter
should be taken up early in the Commission
process. Currently , a restricted access
Nearshore Permit is required by the State for
landing six species of shallow-dwelling
nearshore rockf ish, which ef f ectiv ely limits
participation by any A-permit holders who did
not already qualif y f or the existing State
Nearshore Finf ish Permit.
Please see responses to Comments 1 and 3
abov e.

C-3

It seems like they want to reward the recent
f ishermen f ishing open access at the expense
of more conserv ativ e f ishermen (that realized
how ov erf ished the nearshore was and
intentionally av oided f ishing there, waiting for
it to improv e. In f act they want to hav e a
program where if y ou don’t f ish f or a year you
will lose y our permit. How does this
encourage conserv ation?

C-4

Are we rewarding people that ov erf ish
nearshore resources at the expense of “A”
permit holders? I urge y ou not to create a
new f ishery f or people f ishing “Open Access”.
If y ou want a limited entry program simply use
the one already in place.

Letter-6
Joseph
Crozier
C-1

Please prohibit commercial f ishing within the
inshore 3 mile area that we consider saf e
areas to try and catch a f ish f or our families to
enjoy .
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This comment may be in support of
Alternativ e 2 (Fishery Control Rules with
Prohibition of the Sale of the 19 NFMP
Species under FCR Stage I and II
Conditions): Alternativ e 2 is an alternative in
the NFMP that would eliminate the
commercial take of the nearshore species to
be managed by this plan. In regard to this
alternativ e, it is important to understand that
the circumstances under which these
management measures were implemented in
Washington were considerably dif f erent than
the situation that exists in Calif ornia. In
Washington, there was no existing liv e-f ish
f ishery at the time their regulations were
adopted. Washington passed a series of
specif ic conserv ation-driv en regulations over
sev eral y ears that ultimately prev ented
dev elopment of a liv e-f ish f ishery in their
nearshore env ironment. As a result, the need
to deal with issues surrounding allocation of
these resources between commercial and
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recreation sectors did not materialize there. In
Calif ornia, the commercial sector of the
nearshore f ishery has been activ e f or several
y ears. The NFMP states that, generally , it is
the policy of the State to assure sustainable
commercial and recreational nearshore
f isheries, to protect recreational opportunities,
and to assure long-term employ ment in
commercial and recreational f isheries [FGC
§7055; 7056]. The Department believ es that
implementation of its recommended options
will result in a sustainable nearshore f ishery
f or both recreational and commercial sectors.
An important element of the Department’s
pref erred options in the NFMP is a restricted
access program f or the commercial nearshore
f ishery . This program will better match the
size of the commercial f leet to the av ailable
resource, thus reducing the potential

Letter-7
Craig D.
Wood
C-1

One speaker asked the board to def ine
“satisf y ing f ishery ” which, as I understand it is
a DFG goal. Nancy Wright responded with
“That is a tough question”. Tough or not, it
must be answered.

C-2

How can y ou establish a management plan
without ev en knowing what the goal is?

C-3

Please support the Washington Plan.

C-4

If we practice catch-and-release with the
intent to preserv e the f ishery . The f ish we
release are giv en to the commercial
f ishermen because we didn’t use up our
allotment.

C-5

(Commercial f ishermen)…cannot be allowed
to continue exploitation of the nearshore
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The MLMA has not def ined the subjectiv e
term ‘satisf y ing f ishery ’. Theref ore, the
Department has attempted to create a broad
f ramework f or the NFMP in which both
recreational and commercial f ishermen can
f ollow their sport or liv elihood while
guaranteeing the ov erarching goals of the
MLMA, sustainability , conserv ation and
restoration of the liv ing resources.
Management of f ishery resources cannot
guarantee any set amount of catch per
f isherman, rather management is designed to
prov ide continued opportunity to f ish.
The primary goal of the plan is to “ensure
long-term resource conserv ation and
sustainability ”. Goals and objectiv es of the
plan are identif ied in Section I, Chapter 1,
pages 3-11.
Please see response to Letter 6, Comment 1
abov e.
The recommended allocation approach does
not address issue of reallocation of shares of
f ish among sectors. Any decisions to
reassign shares f rom one sector to another
would occur at the discretion of the
Commission which has management
authority f or nearshore f ish. The issue of
“reallocation” occurred in the f all of 2001
when projections of take f or cabezon and
greenlings indicated the recreational sector
would not reach its portion of the OY for those
species. Because the OY dev eloped f or the
2001 f ishery y ear was f elt to be suf f iciently
precautionary , the Commission opted to
manage on the total allowable take lev el.
This comment may indicate support f or
Alternativ e 2. Please see response to Letter
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stocks if we expect the f ishery to surv iv e. I
support the Freedom to Fish Act and the
Washington Plan. I support Tom Mattusch
and the Coastside Fishing Club.

6, Comment 1 abov e.

Nearshore f ishery should nev er be used as a
f ull time business. Nearshore permit holders
should hav e other permits like salmon, crab
or what ev er.

Many nearshore permittees target nearshore
species only part-time. They also f ish f or
lobster and sea urchin in the south, and
salmon and crab in the north. The
Department recognizes the v alue of f ull-time
f ishermen that f ish only part-time in nearshore
waters. Theref ore, the proposed restricted
access program presents a range of
qualif y ing criteria some of which f av ors these
part-time nearshore f ishermen. The restricted
access program is undergoing a separate but
parallel rulemaking.

Letter-9
George Swift
C-1

Impose reasonable f ishing limits.

C-2

Pursue the poachers.

C-3
L-10
Daniel Platt
C-1

Establish limits on catches.

The NFMP is designed and written to be a
f ramework document. Each of the
recommended and alternativ e management
strategies in the NFMP relies on a ‘toolbox’ of
general management tools already in use by
the Commission. All of the comments f or
specif ic management measures, such as size
limits, slot limits, monthly closures, and
limitations on traps, line gear, and other gear
are measures av ailable to the Commission to
use to achiev e the goals of the NFMP.
Please see Section II, Addendum 5, pages
208-213.
Please see response to Letter 3, Comments 3
and 5 abov e.
Please see response to Comment 1 abov e.

Letter-8
John Henry
C-1

C-2

I was dismay ed to see under section 2,
chapter 5 5.2 and 5.3 alternativ e 2 and 3.
Both of these alternativ es, prohibiting
Commercial take of nearshore f ish, and
restricting commercial f ishermen to rod and
reel gear are allocation issues and go
nowhere in terms of protecting f ish.
I urge the Department to mov e f orward with
some actual on the water stock assessment,
i.e. scuba, ROV, and catch per hook inf o or
something to get a better handle on what’s
out there.
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Please see responses to comments to Letter
1, Comments 2 and 3 abov e.

The Department has planned to conduct a
stock assessment of cabezon with NMFS
staf f since 2000. Some of the work has been
completed, howev er, preparation of the
NFMP limited the av ailable staf f time for stock
assessment. The Department's ability to
conduct stock assessments will be limited by
the av ailability of resources, although there
are plans to begin that assessment. Other
nearshore species considered f or stock
assessments by the Department include the
Calif ornia scorpionf ish, blue rockf ish and
Calif ornia sheephead. NMFS has started, but
not completed, a stock assessment of black
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rockf ish. It is expected that inf ormation
gathered f rom f ishery independent research
on stock densities currently in the
dev elopment and implementation stages will
be used in f uture stock assessments. Chapter
4, Research Protocols, has prioritized the
need f or indices of abundance (stock
assessments) of NFMP species; the indices
are key inf ormation f or the Tier 1, Tier 2 (and
Tier 3) management progression. Complete
stock assessments, ev en when separated
regionally , are time consuming and complex.

Letter-11
John Henry
Letter-12
Jack P.
Lingenfelter
C-1

C-2
C-3

C-4

Letter is a duplicate of Letter-8.

Please see responses to comments f or Letter
8 abov e.

Make the coast north of San Francisco, or at
least f rom Point Arena and abov e part of a
north central or northern region. Due to the
weather up here, we can’t f ish nearly as many
day s as say someone f rom Half Moon or
Morro Bay .
Disallow commercial div ing f or rockf ish.
Current methods are unsuperv ised and lead
to ov erf ishing certain areas.
Designate “sport only ” f ishing and div ing
zones in the popular coastal access areas
and certain state parks. Perhaps this will help
to lessen the f riction between commercial and
sport rock f ishermen.

Appears to be a comment in support of
Alternativ e 5: Please see response to Letter
2, Comment 3 abov e.

Disallow the commercial use of f ish traps in
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Please see response to Letter 9, Comment 1
abov e.
Marine Protected Areas (MPAs), especially
marine reserv es as described in the
Nearshore Fishery Management Plan (NFMP)
Section I, Chapter 3, where no take is
allowed, are uniquely capable of eliminating
many risks to the sustainability of f ishing and
to conserv ing ecosy stems and habitats.
None of the other management measures in
the NFMP are specif ically directed at the
protection of habitats and f ish nurseries.
Without the addition of MPAs, the NFMP does
not f ully meet all of the criteria specif ied by
the MLMA (FGC, Div ision 6, Part 1.7). The
NFMP, howev er, does not specif y the
placement, size and f unction of MPAs along
the coast. That process is being directed by
MLPA (FGC, Div ision 3, Chapter 10.5) and
tracked by the NFMP management team to
guarantee compliance with the needs of
nearshore f ish. Although MPAs are not a
‘cure-all’ f or ev ery nearshore problem, they
are the single management measure that
guarantees the preserv ation of adequate and
appropriate habitat f or the regeneration of
depleted nearshore f ish stocks. For this
reason, the Department supports the MLPA
process as one of the f undamental elements
in a broad management f ramework. The
process to designate and site MPAs is being
undertaken under the authority of the MLPA.
Writer appears to support Alternativ e 3 (Gear

Writer

Comment

Response

the northern and central regions. They
deplete the cabezon and sea trout too quickly
causing quotas to be reached half way
through the season. Hook and line is
ef f ectiv e enough.

Restrictions f or Commercial Fleet). This is
not the recommended alternativ e to the
f ishery control rules. Howev er, this
alternativ e is presented to the Commission for
their consideration; the Commission can
adopt any alternativ e. Gear endorsements
and restrictions are measures used by the
Commission f or management of targeted
marine species, by -catch, and wastage. This
alternativ e was not established as a
recommended measure by the Department
because it was unnecessary to specif y gear
endorsement and restrictions in the NFMP
f ramework when they already exist in
regulation. Moreov er, the specif ic restrictions
of Alternativ e 3 constitute a f ine-scale
implementation strategy requiring regionallev el discussion with constituents.
The recent actions taken by the PFMC and
the subsequent closure of the continental
shelf to most f ishing, gear restrictions will
undoubtedly be re-ev aluated on the State
lev el and by each of the f orming regional
committees. The need f or gear restrictions is
in direct proportion to the ef f iciency of the
limited entry program. When the commercial
f leet is commensurate with the amount of
resource and the lev el of ef f ort regionally ,
reduced gear ef f iciency may not be
necessary . In the current commercial fishery
that is ov er-capitalized and f acing increased
ef f ort due to shelf closures, gear restrictions
may be an emergency option.
The nearshore FMP prov ides the f ramework
to dev elop a meaningf ul restricted access
program. Since this is a f ramework, no
specif ics f or qualif y ing criteria are listed.
Howev er, the proposed nearshore f ishery
restricted access program does hav e specific
qualif y ing criteria. That program will be going
through the regulatory process on a separate
but parallel rulemaking.
Please see response to Letter 9, Comment 1
abov e.

C-5

Rev oke permits f rom persons with less than
three to f our y ears in this f ishery and f rom
those with an insuf f icient number of landings
to prov e that this f ishery is a major part of
their income.

C-6

Fish and Game needs to keep a more
stringent count on landings by sport
f ishermen…suggest “check in spots with fish
counters at ev ery port and boat ramp…and
punch cards be to all sportf ishermen to log all
f ish caught.

Letter-13
Sharyl R.
Beebe
C-1

The proposed Management Plan is consistent
with the Goals and Policies of our General
Plan and Interim Zoning Ordinance. (City of
Malibu).
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The Department has presented the
recommended project f or consideration by the
Commission. The Commission may adopt
the recommended approach or any
alternativ e presented. The Department f eels
the recommended approach will prov ide the
greatest f lexibility and most ef f ective structure
f or management of the 19 nearshore species.

Writer
Letter-14
Doug
Chessmore
C-1

Letter-15
Doug
Chessmore
Letter-16
Michael
Zamboni
C-1

C-2

C-3

Comment

Response

If the channel Islands are closed to f ishing, it
will put me out of business. I believ e there
are alternativ es to closing the Channel
Islands completely .

This is a comment related to the marine
reserv e dev elopment program f or the
Channel Islands National Marine Sanctuary .
That program is a separate process f rom the
proposed MPAs through the MLPA.

Letter is a duplicate of Letter-14.

Please see responses to comments f or
Letter-14 abov e.

First, In the problem statement the word “may
is used…to describe possible problem areas
in the status of Nearshore f ish stocks. Until
there is better ev idence than “may ” such
drastic alternativ es such as closing the
commercial nearshore f ishery should not be
considered in the plan. Had consideration
been giv en to “constituent inv olv ement” and
“local knowledge” and “the best av ailable
science” as mandated in the MLMA the
conclusion would hav e been there “may not
be a problem” in some regions.
The NFMP ref ers to “threats of human
impacts not related the Nearshore f ishery” as
possible contributors to f ish declines y et
measures to reduce these threats are not
address in any of the alternativ es.

It is unclear if the comment expresses support
f or Alternativ e 1 or opposition to Alternative 2:
If the writer is in support of Alternativ e 1:
Please see response to Letter 2, Comment 4
abov e. If the writer is in opposition to
Alternativ e 2: Please see response to Letter
1, Comment 1 abov e. The Department
sought adv ice f rom constituents in many
way s. Please see Appendix A f or public
input into the dev elopment of the NFMP.

I’m not aware of any study showing a
downward trend in nearshore stocks and the
“best av ailable science” which currently is
landing data would indicate stable or
increasing populations ref lected in the
increase in landings throughout the ‘90s. In
f act, the PFMC’s latest stock assessment for
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The comment indicates that the proposed
NFMP mentions “threats” but does not
indicate where in the document this statement
is located. The Commission does not hav e
the authority to regulate activ ities bey ond
those that are caused by the proposed project
and their resulting env ironmental impacts.
Potential human impacts, not related to the
project, but that hav e the possibility to
contribute to f ish declines, include water
pollution such as urban and sewage runof f .
As prev iously stated the regulatory authority
ov er such ef f ects is v ested in the Calif ornia
State Water Resources Control Boards and
the nine regional control boards as delegated
by the U.S. Env ironmental Protection Agency
under the f ederal Clean Water Act.
Furthermore, the env ironmental document
concludes, howev er, that any such projectrelated (e.g., no urban runof f will result f rom
the proposed project); potentially signif icant
impacts will be rendered less than signif icant
through adherence to and implementation of
the proposed NFMP.
Comment is ref erring to the text "these trends
hav e continued in the absence of a
comprehensiv e management program". This
sentence is f ound in the Problem Statement
in Section I, page 2, and ref ers to the earlier
statement that "these f actors (ref erring to the
expanded nearshore recreational and

Writer

C-4

C-5

C-6

C-7

C-8

C-9

Comment

Response

black rockf ish assessment is the healthiest
stock of any rockf ish surv ey ed.

commercial f ishery ) combined with recent
env ironmental changes .... hav e led to
localized and larger-scale reductions in
nearshore stocks". This statement thus is
ref erring to the continued expansion of the
nearshore f ishery and to a concern that a
reduction of stocks is continuing to occur in
certain areas. It does not imply a downward
trend in stocks.
The NFMP does not ref er to any nearshore
species as being depleted.

Chapter 1 ref ers to many Nearshore species
as being depleted and later def ines depleted
as ov erf ished, y et none of the Nearshore fish
stocks are of f icially listed as ov erf ished.
Where did this inf ormation come f rom?
The commercial f leet is described as being
too large to catch the av ailable TAC this is
because the TAC is 50% of what the f leet
traditionally caught, f urthermore the y ears
used to calculate the TAC f or the nine
permitted species were y ears prior to the
adv ent of a directed f ishery f or them in the
Northern Region. Using landing data to
calculate a TAC is only appropriate when
based on y ears when a f ishery was taking
place.
The boundary between the northern and
°
central regions should be the 40 10’ line not
Cape Mendocino as is misstated in the
NFMP.
An allocation f or seaf ood consumers should
be considered in the allocation process to be
caught by the commercial f leet giv ing the
commercial f leet between 50 and 75 percent
of the TAC.

Please see response to Letter 2, Comment 1.
Additionally , the selection of data to calculate
TACs is expected to be done regionally with
adv ice f rom regional committees when the
FMP is implemented.

This would bring management boundary in
compliance with PFMC’s management area.
May be conf lict with nearshore rockf ish
genetics inf ormation.
The f ramework approach to total take and
allocation allows regional inv olv ement in
management decisions. Discussion and
recommendations f or appropriate harv est
lev els and portions of take f or sectors will take
place at the regional lev el with guidance from
the NFMP. Within the plan the recommended
allocation approach lists f actors dev eloped for
“The Master Plan: A Guide for the
Development of Fishery Management Plans” .
The f actors include historical participation,
economics of the f ishery , local community
impacts, product quality and f low to the
consumer, gear conf licts, non-consumptiv e
v alues, f ishing ef f iciency , and recreational
v ersus commercial sectors of the f ishery as
guidelines f or allocation decisions.
The ef f ects of the shelf closure on nearshore
management is not entirely clear, but some
expected impacts such as ef f ort shift in to the
nearshore f ishery will likely increase the risk
of ov erf ishing the nearshore stocks. Since the
shelf closure will not f undamentally change
the allowable amount of f ish that can be
saf ely taken f rom nearshore stocks, there
does not appear to be any compelling reason
to increase the allowable nearshore catch in
response to the current shelf closures.

As f or the 10% MPAs required in the
Management Plan it currently appears that
the PFMC is going to end all Nearshore
f ishing outside 20 f athoms. If this occurs it
will create a MPA out of nearly 33% of the
North Region waters. This will create a saf e
hav en f or the largest most productiv e
Nearshore f ish which head f or deeper water
once they mature. If the 20 f athom closure is
enacted by the PFMC less precautionary
measures can be used in calculating our
TACs.
…the Nearshore f ishery is a strictly hook and It is unclear if the comment expresses support
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Writer

Letter-17
John W.
Gingerich
C-1

C-2

Letter-18
Steve
Benavides
C-1

Comment

Response

line and trap f ishery and is extremely self
regulating in two regards. A commercial
f isherman must be able to catch enough to
make a trip f easible and as stock size is
reduced it leav es more f ood av ailable f or
remaining f ish thus making it increasingly
unlikely f or them to be caught.

f or Alternativ e 1 or opposition to Alternative 2:
If the writer is in support of Alternativ e 1:
Please see response to Letter 2, Comment 4
abov e.
If the writer is in opposition to Alternativ e 2:
Please see response to Letter 1, Comment 1
abov e.

Plan does not address this (ov er 800 beach
closings…f or human health reasons) in
relation to the population and spawning of fish
in the nearshore f ishery .

Beach closures are posted af ter a sewage
spill due to high bacterial lev els in the water.
The closure postings are designated by the
local Health Department. The Commission
will consider regulating those activ ities directly
related to the proposed project; howev er, the
proposed NFMP concludes that any such
project-related impacts will be rendered less
than signif icant through adherence to and
implementation of the NFMP.
The Commission can only regulate those
activ ities related to the proposed project;
env ironmental (i.e., water quality or healthrelated v iolations) regulations are the
jurisdiction of the pertinent Regional Water
Quality Control Board, local and county health
departments, and, to a limited extent, the
Calif ornia Department of Health Serv ices (for
consumption of shellf ish). Those activ ities
and associated impacts, in the proposed
project that hav e the potential to be perceived
as a result of ov erf ishing, are addressed in
the proposed NFMP. Adherence to and
implementation of the proposed NFMP would
reduce the perception of f ishing population
declines that are a result of ov erf ishing. The
14 potentially f easible alternativ es to the
proposed project are included in the
administrativ e record of proceedings and will
b prov ided to the Commission f or its
consideration.

According to rules in the MLMA and CEQA it
is wrong to blame decreases of f ish
populations only on ov er f ishing.

Believ e the Calif ornia Wildlif e Plan (1966)
prov ides that in times of scarce resources that
a pref erence in f av or of public recreational
use exists.

2002 NFMP Section IV

14

The Calif ornia Fish and Wildlif e Plan was
prepared as a contribution to the State
Dev elopment Plan being assembled by the
Calif ornia Department of Finance in January
1966 but nev er implemented. Sev eral
recommendations regarding marine
resources ev entually became part of Fish and
Game Code Chapter 7. Conserv ation of
Aquatic Resources §1700. State Policy . The
policy presents objectiv es including “(c) The
maintenance of a suf f icient resource to
support a reasonable sport use, where a
species is the object of sport f ishing, taking
into consideration the necessity of regulating

Writer

Comment

Response

C-2

The public continues to endure f orced
contractions in bag limits and season while a
small group of businessmen with a disparate
allocation is allowed to deplete the resources
and pay little compensation, a real pittance,
as its share of the stock assessments and
management.

C-3

Our request is f or clarif ication and
acknowledgement that there exist within the
law of the state of Calif ornia, a resource
management pref erence in f av or of
recreational use of the nearshore resource
ov er the f or-prof it, commercial exploitation of
the public trust marine f ishery resources.
The ov erwhelming v alue of the marine
recreational opportunities f or the public is
repeated again and again in source
documentation. We ask that the Commission
take Judicial Notice of the These Legislative
histories as well.
We believ e, and the plain reading and
Legislativ e history of the Wildlif e Protection
Act and the MLMA clearly indicate, that
commercial extractiv e enterprise should be
allowed, but only in the presence of a
satisf y ing recreational use of that resource
and a clearly identif ied surplus.
Both the commercial and the recreational
f ishermen each exceeded their initial
allocation. Because of this, and other
instances of inappropriate action by D FG
managers we ask y ou to take judicial notice
that the resource managers do not hav e the
raw, basic inf ormation suf f icient f or them to
responsibly discharge their responsibilities.
By their own admission, the DFG managers
admit they are in the lowest (worst?) Stage
lev el of EFI f or many if not all of the
nearshore marine species. We believ e the

C-4

C-5

C-6

C-7
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indiv idual sport f ishery bag limits to the
quantity that is suf f icient to prov ide a
satisf y ing sport.” And “(d) The growth of local
commercial f isheries, consistent with
aesthetic, educational, scientif ic, and
recreational uses of such liv ing resources, the
utilization of unused resource, taking into
consideration the necessity of regulating the
catch within the maximum sustainable y ield,
and the dev elopment of distant-water and
ov erseas f ishery enterprises.” The extents to
which these policies still guide management
still carry through. There hav e been
decisions that hav e resulted in recreational
only f ishing f or some species such as the kelp
bass in southern Calif ornia and abalone in
northern Calif ornia.
According to MRFSS and commercial landing
data analy zed f or the y ears 1983-1989 and
1993-1999, recreational f ishermen were
prov ided 81% of the catch of nearshore
rockf ish. Please ref er to NFMP Section I,
Chapter 2, Page 70. In the current allocation
of cabezon, Calif ornia sheephead, and
greenlings, the allocation to recreational
f ishermen is approximately 60%. Fees and
rev enue inf ormation is prov ided in FGC §711.
Please ref er to FGC §7050 and Section I,
Chapter 1 in the proposed NFMP.

Please see Section I, Chapter 2, Socioeconomic Dimension of the Nearshore Finfish
Fishery (pages 73-78) in the NFMP.

Please see response to Comment 1.

The managers of Department are required by
MLMA to make decisions and
recommendations to the Commission based
on “best av ailable scientif ic inf ormation”. In
addition, MLMA allows f or increasing
knowledge to be used to f or adaptiv e
management
The recommended allocation approach does
not address issue of reallocation of shares of
f ish among sectors. Any decisions to
reassign shares f rom one sector to another

Writer

C-8

C-9

C-10

Comment

Response

MLMA mandates a precautionary approach to
resource allocations when EFI is low. With a
critical shortage of EFI the reallocation in this
instance was a v iolation of the spirit, if not the
law, of the MLMA and a clear example of
what some recreational adv ocates ref er to as
ev idence of a commercial bias on the
decision process.

would occur at the discretion of the
Commission which has management
authority f or nearshore f ish. The issue of
“reallocation” occurred in the f all of 2001
when projections of take f or cabezon and
greenlings indicated the recreational sector
would not reach its portion of the OY for those
species. Because the OY dev eloped f or the
2001 f ishery y ear was f elt to be suf f iciently
precautionary , the Commission opted to
manage on the total allowable take lev el.
Please see response to Letter 1, Comment 9
abov e.

Acknowledge that there exists within the law
of the State of Calif ornia as ev idenced by the
cited language of the Calif ornia State Wildlife
Plan and more recently codif ied in F&G
Section 7055(c), a resource management
pref erence in f av or of recreational use of the
nearshore resources ov er the f or-prof it,
commercial exploitation of the public trust
marine f ishery resources.
Take Judicial Notice of the f act that the fishing
public is not enjoy ing a reasonable or
satisf y ing recreational share of the marine
resources. We ask that y ou prov ide guidance
and explanation of what the Commission will
use as a standard to make this determination
in the f uture.
Direct the Department of Fish and Game to
prepare options f or Commission action in
connection with the Nearshore Fishery
Management Plan regulations which would
suspend all commercial nearshore f inf ish
operations as a precautionary measure
pending receipt of EFI which shows that a
reasonable surplus exists, in excess of that
needed to ensure a satisf y ing recreational
f ishery . This action to be ef f ectiv e
immediately .
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The Commission will use FGC §7055,
scientif ic ev idence, and public input to guide
decisions.

If adopted by the Commission, Alternativ e 2
would prohibit the take and sale of nearshore
f inf ish by commercial f ishermen under Stages
I and II management. Please see response
to Letter 6, Comment 1 abov e. In addition,
The comment proposes a closure of the
commercial nearshore f ishing immediately
af ter the Commission’s adoption of the NFMP
unless ev idence generated by the commercial
f ishery establishes that harv estable f ish exist
in excess of recreational needs. This is a
v ariation of the allocation distribution between
commercial and recreational f ishers in the
proposed NFMP. This proposed v ariation,
howev er, would not achiev e the goals of the
proposed NFMP. It also may be inf easible
f rom an economic standpoint to require
commercial f ishers to solely pay f or research
that would benef it both recreational and
commercial f ishing interests (research would
hav e to document what is needed f or
recreational f ishing and then document
additional f ish abundances are av ailable f or
commercial participants). It bears emphasis
that the env ironmental document
accompany ing the proposed NFMP analy zes
the env ironmental ef f ects of the proposed
project, along with 14 potentially f easible
alternativ es. The existing env ironmental
analy sis as a consequence, analy zes a
reasonable range of potentially f easible
alternativ es to the proposed project.

Writer

Comment

Response

C-11

In the alternativ e, adopt the compromise
position adv ocated by The Kelp Forest
Coalition, Inc. f or the past sev eral y ears. This
measure would require the commercial
nearshore f ishing interests to suspend
operations (sunset prov ision) within two years
f rom enactment unless the commercial
businesses can prov e by presentation of peer
rev iewed science that they hav e paid for, that
a harv estable excess ov er the needs of the
recreational users exist. In addition, under this
compromise alternativ e, the commercial
industry would be allocated, and must agree
to pay , their f air share of the costs of marine
enf orcement and resource assessment done
by the DFG f or the benef it of the f or-prof it
commercial enterprise.

The Department f eels that this proposal would
not meet the goals of the MLMA. Calif ornia’s
f isheries are a public trust resource. They are
to be protected, conserv ed, and managed for
the public benef it which may include f ood
production, commerce and trade,
subsistence, cultural v alues, recreational
opportunities, etc. In addition the MLMA
prov ides guidance to maintain a suf f icient
resource to support a reasonable recreational
f ishery and encourage the growth of
commercial f isheries. And the Department
must observ e the long-term interests of
people dependent on f ishing f or f ood,
liv elihood, or recreation, and minimize the
adv erse impacts of f ishery management on
small-scale f isheries, coastal communities
and local economies. The Commission has
authority to regulate the f isheries as needed
to protect the stocks. Funding and f ee
inf ormation is prov ided in FGC §711. In
addition, please see response to Letter 1,
Comment 9, abov e.

Limit large sheephead traps to 10 per boat;
limit small cabezon traps to 25 per boat.

The NFMP is designed and written to be a
f ramework document. Each of the
recommended and alternativ e management
strategies in the NFMP relies on a ‘toolbox’ of
general management tools already in use by
the Commission. All of the comments f or
specif ic management measures, such as size
limits, slot limits, monthly closures, limitations
on traps, line gear, and other gear are
measures av ailable to the Commission to use
to achiev e the goals of the NFMP. Please
see Section II, Addendum 5, pages 208-213.
Please see response to Comment 1 abov e.

Letter-19
Andre
Bourbeau
C-1

C-2
C-3

C-4
C-5

C-6
C-7

Limit the number of hooks to 100, everywhere
in Calif ornia.
Limit setliners to no more than 100 pieces of
snap-on hook gear in possession per boat,
ev ery where.
It would help the sheephead f ishery to limit
trips to 1000 lbs.
I propose that when 2/3 of the sheephead
quota is used, then the f ishery would switch
to f ishing poles with 2 hooks, 3 f isherman
max f ishing 1 pole each.
Grassbass should be closed when cabezon is
closed to eliminate cabezon (40%) by catch
and end stick f ishing in the south.
Throwing small timers or inactiv e f ishermen
out of the nearshore f ishery is mostly
sy mbolic and inef f ectual. It is the big boats
that catch most of the f ish.
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Please see response to Comment 1 abov e.

Please see response to Comment 1 abov e.
Please see response to Comment 1 abov e.

Please see response to Comment 1 abov e.
The Department agrees that remov ing
marginal participants will not assist in
reducing f ishing capacity . The proposed
nearshore f ishery restricted access program
presents a range of options, some of which
signif icantly reduce the f ishing capacity of the

Writer

Comment

Response
f leet, balancing it with the av ailable resource.
The restricted access program is undergoing
a separate but parallel rulemaking.

Letter-20
Andre
Bourbeau
C-1

Letter-21
Allan Felix
C-1
C-2

Letter-22
Jon Krainock
C-1

Why is the Kelp missing on the f ront side of
all the Northern Channel Islands? It is hard to
imagine healthy f ish stocks or a profitable sea
urchin business without healthy kelp at the
islands.

Aerial kelp abundance surv ey s hav e been
conducted by the Department during 1967,
1989 and 1999. These surv ey s indicated that
the kelp beds on the f ront side (north f acing
side) of the northern Channel Islands were
larger during 1989 than during 1967 and
1999. This is not surprising since
oceanographic conditions in 1989 promoted
exceptional kelp growth throughout Calif ornia.
Nev ertheless, historical records show that
kelp beds hav e consistently been larger on
the backside of the northern Channel Islands
than the f ront side. Kelco (now ISP Alginates)
has long since targeted the backside of San
Miguel and Santa Rosa Island because of the
increased kelp biomass f ound in those areas.
This greater abundance of kelp along the
backside is probably due to the circulatory
pattern of surf ace water in the Santa Barbara
Channel which carries cooler, nutrient rich,
water to the kelp beds along the backside of
San Miguel, Santa Rosa, and San Miguel
Islands thereby increasing the productivity of
those beds. Maintaining a prof itable urchin
f ishery along many areas along the f ront side
of the northern Channel Islands where kelp is
absent (particularly Santa Cruz Island) may
indeed be impossible. Howev er, some
research has suggested that the presence or
absence of kelp canopies has little ef f ect on
f ish abundance f or many species f ound in a
high relief env ironment. Kelp canopies are
important as nursery areas f or many f ish
species. Fortunately , many areas along the
southern, western, and eastern shores of the
Northern Channel Islands support persistent
kelp canopies. Once recruited, many f ish
species may be able to mov e away from kelp
beds and utilize high relief rocky reef habitat
dev oid of kelp.

Regarding by catch on lobster and sheephead Please see Section V.
(Table A?): sheephead is not a by catch of the
lobster f ishery .
Please see Section V.
Recommend the Department of Fish and
Game re-analy ze receipt inf ormation to
determine how the error or misconception of
sheephead by catch in lobster f ishery
(occurred).
Support creation of multiple small to medium
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The creation of a network of MPAs (of

Writer

Comment

Response

sized MPAs

dif f erent sizes) f its within the f ramework of the
recommended f ishery control rules. The
NFMP relies on the process underway under
the authority of the MLPA to establish the
recommendation f or MPAs.
Many of the comments regarding restriction of
v arious ty pes of gears or modif ications of
gears inv olv e gears not primarily used in the
take of nearshore f inf ish. All gears mentioned
in comments are regulated within the context
of the particular f ishery inv olv ed. For
example, gillnets are not allowed in nearshore
waters, trawl gear (f or the most of the state) is
deploy ed in waters bey ond three miles, and
longlines are regulated by length, number of
hooks, and ev en day s when they can be
used. Some comments can be considered as
suggestions f or tools to be used to manage
the f ishery and will be looked at within the
f ramework of implementing gear restrictions
appropriate to manage the nearshore stocks.
The ef f ects to protected species are
discussed in Sections 3.8, 3.9, and 4.1.
While this may be proposed as an additional
alternativ e, this would not achiev e the project
goals of prov iding f or a commercial f ishery .
Please ref er to Section II, Chapter 2.16, page
27 which discussed the alternativ e of banning
all commercial f ishing within State waters.
The dif f erent approaches to managing the
f ishery , suggested in the comments (critical
threshold, weak stock basis, precautionary
approach), are discussed in Section I,
Chapters 3 and 4. Moreov er, the proposed
NFMP prov ides an analy sis against the
backdrop of the goal stated in the MLMA to
establish and maintain sustainable f isheries
while minimizing associated env ironmental
ef f ects Howev er, these concerns are included
in the administrativ e record of proceedings
prov ided to the Commission f or its
inf ormation.
The Department understands that the
calculation of by -catch and wastage from both
f ishing sectors is a complex problem that
inv olv es management and enf orcement, as
well as compliance f rom sport and
commercial f ishermen.
Please see response to Comment 2 abov e.

C-2

Support restriction of gillnets and longlines to
outside 90 f athoms.

C-3

All by catch should be charged to total ov erall
limits mandated on commercial f ishing.

C-4

Commercial f ishing should not be allowed at
any time inside the 60 f athom zone.
Adequate law enf orcement (should be)
prov ided as well as sev ere penalties to
prev ent trespassing on the protected MPAs.
Urge a halt to commercial f ishing f or salmon
within all coastal eco-regions.

C-5
C-6

2002 NFMP Section IV

19

Please see responses to Letter 3, Comments
3 and 5 abov e. In addition, please see FGC
§12021, 13006, and 2586.
Salmon f ishing (sport and commercial) is
regulated jointly between the Commission
and the PFMC. The Commission can take
action in State waters, when necessary , to
manage salmon f isheries as needed to
protect stocks.

Writer

Comment

Response

C-7

Trawl nets should not be allowed in any areas
within the 60 f athom zone.
The commercial liv e f ishing industry restricted
to outside the 90 f athom zone.
Support reduction of a capital f ishing fleet and
urge Commission to support reduction of all
gov ernment subsidies to commercial f ishing
f leets.

Please see response to Comment 2 abov e.

C-8
C-9

C-10

C-11

C-12

Letter-23
Gerald Steven
Tlapa
C-1

Letter-24
David Couch
C-1

Letter-25
Matthew
Pickett
C-1

Urge the Commission implement a plan (that
say s):
Fisheries shall only be allowed when there is
a suf f icient number of spawning f ish to assure
a healthy population (critical threshold).
Urge the Commission implement a plan (that
say s):
A precautionary approach shall be used to
assure that strategies prev ent ov erf ishing
below a critical threshold.
Urge the Commission implement a plan (that
say s):
Mixed f isheries shall be managed on a weak
stock basis.

Please see response to Comment 2 abov e.
The Department understands that in order to
align the f leet’s f ishing capacity with available
harv est allocations or quotas, the number of
participants in the f ishery must be significantly
reduced. Theref ore, we hav e dev eloped a
nearshore f ishery restricted access program
to address this issue. Within the restricted
access program, there are a range of options
f or the Commission’s consideration. The
nearshore f ishery restricted access program
is undergoing a separate but parallel
rulemaking. Reducing any subsidies is
bey ond the scope of this document; the
Commission does not subsidize any f ishery.
Please see response to Comment 2 abov e.

Please see response to Comment 2 abov e.

Please see response to Comment 2 abov e.

Strongly opposed to commercial f ishing and
sportf ishing boat operations exploiting the
marine env ironment.

There are rules, regulations, laws, and acts
that protect threatened and endangered
species that apply to both commercial and
sport f ishing boat operators. In addition,
v arious laws and regulations (Please see
Section II, Chapter 1.3.6) are in place to limit
activ ities that hav e the potential to “exploit”
the marine env ironment.

Proposal f or a pilot co-management program
f or Orange and San Diego Counties.

Thank y ou. The proposal submitted f its,
generally , within the Recommended
Approach f or Regional Management (Section
I, Chapter 3, pages 113-115). The document
is included in the administrativ e record of
proceedings and will be prov ided to the
Commission f or its consideration.

Include other nearshore species in the NFMP
or coordination with the dev elopment of other
FMPs and MPA processes.

The commenter suggests that the proposed
NFMP should include other nearshore
species. The commenter also stresses the
importance of coordinated management of
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Writer

Comment

Response

C-2

Recommend the Channel Islands National
Marine Sanctuary be considered as a subregion within the proposed Southern Region.

C-3

Recommend an ecosy stem approach be
applied in all stages of the f ishery control rule.

C-4

The Sanctuary region may serv e as a prime
location f or testing an ecosy stem
management approach.

C-5

Elaborate on the extensiv e process and
comprehensiv e approach to dev eloping

2002 NFMP Section IV

21

such other nearshore species in subsequent
FMPs. As the Department mov es toward
ecosy stem management implementation, a
key component to the success of that effort is
a coordinated regulatory and management
ef f ort. The Department agrees that such an
ef f ort will enhance the success of sustainable
marine ecosy stems. The MLMA requires that
we transition into an ecosy stem approach
without losing sight of nearshore species that
are of particular risk f rom ov erf ishing and
habitat destruction. Currently we hav e poor
data regarding the reproductiv e strength and
mortality of most nearshore f ish species. The
transition f rom species-specif ic management
to ecosy stem management will require time,
commitment, and resources f rom the
Department, the Resources Agency and the
partners in marine management. A Master
Plan f or the dev elopment of all f ishery
management plans includes a prioritizing list
f or other plans, and guidance f or
dev elopment of coordination of those plans.
As the Department mov es toward ecosystem
management implementation, a key
component to the success of that ef f ort is a
coordinated regulatory and management
ef f ort. The Department agrees that such an
ef f ort will enhance the success of sustainable
marine ecosy stems. Along these same lines,
the data collected by the Channel Islands
National Marine Sanctuary will prov ide
important inf ormation to assist in and ensure
a coordinated, sustainable ecosy stem
management. The proposed NFMP, in turn,
is intended to f unction as one part of the
coordinated approach to marine resource
management.
The nearshore management program is
designed to allow any new inf ormation to be
brought into the decision process under the 3Stage harv est control rules. In Stage I
conditions, the proposed MPA network will be
a primary mechanism to address ecosy stem
needs.
The National Marine Sanctuaries in Calif ornia
that encompass the nearshore env irons are
def acto stages f or the multidisciplinary
research ef f orts outlined in the NFMP. Much
of the nearshore f ishery occurs within NMS
bounds; and all lif e stages of the NFMP
species, as well as many of those species
with which they are associated occur with
NMS boundaries. Much of the relev ant,
extant research on these species has (and
f uture research will) come f rom areas
designated as National Marine Sanctuaries
The inf ormation on the dev elopment of MPAs
within the Channel Islands National Marine

Writer

Comment

Response

MPAs in the Sanctuary .

Sanctuary is av ailable to the public through a
NOAA website: www.cinms.nos.noaa.gov
The Department’s proposed nearshore
restricted access program presents a range of
options, some of which signif icantly reduce
the f ishing capacity of the f leet, balancing it
with the av ailable resource. This program will
be managed on a regional basis, with
qualif y ing permittees receiv ing a permit to fish
in one region. Dev eloping a restricted access
program on a smaller scale, such as the
Channel Island National Marine Sanctuary ,
would be costly to administer. To ensure that
ef f ort is not f ocused in a specif ic area, other
more cost-ef f ectiv e management measures
(time and area closures, gear restrictions)
may be used.
The recommended approach f or allocation
includes a list of f actors that can be used as
considerations in determining allocation at
regional lev els. The f actors were dev eloped
in “The Master Plan: A guide f or the
Dev elopment of Fishery Management Plans”
adopted by the Commission in December
2001. These f actors include historical
participation, economics of the f ishery , local
community impacts, product quality and flow
to the consumer, gear conf licts, nonconsumptiv e v alues, f ishing ef f iciency , and
recreational v ersus commercial sectors of the
f ishery .
Section I, Chapter 4, Research Protocols,
identif ies the data gaps related to recreational
sampling and outlines a strategy (Appendix
K) and timeline to address these issues.
Details on recreational sampling
improv ements will be worked out during the
implementation of the FMP. In addition,
currently there is a pilot program to increase
the number of samples taken by MRFSS in
southern Calif ornia to address some of the
inf ormation gaps mentioned by the writer.

C-6

Tailor restricted access policy to specif ic
areas within the Southern Region such as
Sanctuary waters.

C-7

Allocation should be based on the relativ e
lev el of impact and dependence on the
resource.

C-8

It is important to improv e f ishery dependent
data. An obv ious inf ormation gap is in the
priv ate boat recreational catch. We
recommend expanding on MRFSS to include
dev elopment of a program that will address
this critical inf ormation gap (f ishery dependent
data).

Letter-26
Wisal Ammen
C-1

L-27
Darrel J.
Ticehurst
C-1

Why are y ou allowing a small commercial
f ishery to decimate the resource along with
recreational opportunities? Do y ou care if
there is a total resource collapse on Y OUR
watch? Please support the Washington
proposal in the nearshore plan.

Please see response to Letter 6, Comment 1
abov e.

I am writing to ask f or y our support f or the
“Washington Proposal” in the draf t Nearshore
Fishery Management Plan. Recreational
f ishing has been shown to hav e little harm to
the env ironment and to hav e small impact n
f ish stocks and cannot be compared nor held

Please see response to Letter 6, Comment 1
abov e. In addition, please see FGC §7056
regarding the sustainability objectiv e of the
management sy stem.
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responsible f or the depredations of the
commercial f ishing industry .
L-28
Craig Hanson
C-1

Please support the “Washington proposal”
alternativ e to the upcoming nearshore draf t
due out on April 15.
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Please see response to Letter 6, Comment 1
abov e.

