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Hi Mark
I logged for 25 years in California.
Logging was pretty much stopped by the stotted owl and salmon concerns by enviromental
groups. Nothing has changed where i lived in Yuba county with the owl. They were
everywhere then but nobody would listen to the loggers that saw them everyday we worked.
A tree would hit the ground mice would run the the owl would get its lunch. After logging
stopped the brush has grown up so high going up to LaPorte you cant see off the road in the
forest. The Bug Timber up in the Yuba River area is bad. You know anything about standing
dead trees they make good lightnig targets and as the bug eat them tupentine runs out the
roots into the streams.
Just like the owl when we dredge fish feed all around us. Again nobody will listen. I have
swam in rivers an streams on all the places we dredge before setting equipment in the water
and there are no fish present. As soon as we start dredging hundreds of fish show up for
lunch. These rivers are so large how can you think it harms a fish in Klamath by HWY 101
when you are dredging in Scott Bar? My friend was married to a Kurak Indian woman. The
reception was held in Arcata Ca. They had Salmon and lots of it. I ask about the issue of
no fish in the river. They told me there were lots of fish. I then ask about why they say
theres no fish? I was told they want the fish for themselves and dont care about up river
people. These are the same people stopping the dredging. Again nobody is listening to the
truth about fish versus dredging. Why do you as a state goverment get swayed by these lies
and not the truth ? I am part indian so i was let into there inter circle. They all own boats but
complain about boat traffic. They all fish but complain about other fisherman. They only
want what is good for them no matter what they have to do to get it and lying seems to work
pretty well from looking outside in.
One more thing. You have 3500 dredgers who dont want to kill any fish. Most of us dont
even by fishing licence. 3,500,000 people bought fishing licence in California .I am sure you
have the real numbers at your office. You can cross reference and see how many dredgers
have fishing licences. I have buckets of lead from the places
i have dredged. I dredged on the N Yuba River below some very big old hydraulic mines and
i found less than a gram of Mercury. I believe from being raised on the rivers in the Sierra,s
that old mining ways hurt our lands. The dredging in your state i have does not. I dont leave
a mess and i go back every year to find my holes gone from spring flooding.
In 2009 spring there were no fish visable in the Yuba then it rained for 8 days and nights.
We were stuck down there and couldnt get out. After the river went down a week later i
went back to dredge and there thousands of fish everywhere.

The river was very muddy from some big slides on Slate Creek. How could this be possible?
The fish were all shinny and moving around very fast not slow like a person might think
after a huge flood of that size.
Thanks for your time. We arent bad people. We just enjoy being out dredging and find a
little gold. You should check out the people doing this to us. You will find they hate
anything we or any other campers do. This is America not Russia.
Thanks
Donnie Smith
PS i have pictures of Yuba River at flood stage if you are interested email me.
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rICHARD sOURS
mstopher@dfg.ca.gov;
Suction Dredging (Power Winching)
Sunday, April 10, 2011 5:05:04 PM

Dear Sir,
This response is to suction dredging and the use of power winches. I have
suction dredged since 1980 moving many rocks by mechanical hand
winching and power winching. I prefer power winching as it saves time
considering the time limits set, by Forest Service on how long we can
camp at our dredge site. I move the rock from its (set) dredge beneath it
not moving boulders more than a couple feet. I also use rock sled to
move cobbles and power winch them out of my dredge hole. Nature moves
more rocks in a couple weeks (spring run off) than I could in a
life time of dredging. My power winch cost $ 2500.00 two years ago..
Thank You for your time,
Richard L. Sours
1024 Tioga Way
Manteca, Ca
209-679-3296
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From:
To:
CC:
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"Wolfgang Rougle"
dfgsuctiondredge@dfg.ca.gov
04/11/2011 10:59:11 AM
Reject Suction Dredge Mining in California

To: Mark Stopher, California Department of Fish and Game
On Elk Creek in Siskiyou County, I've seen firsthand how dredge mining can turn a clear stream, full of fish and frogs, into a torrent of gritty, lightless sediment.
Kids will be swimming in the creek, hear a distant engine start up, and a few minutes later watch a cloud of murky brown soil moving downstream toward them,
turning a clear river brown in minutes. Dredge mining was banned on the Klamath and most of its tributaries last year, and with good reason. I hope it won't ever
be a threat to California's other waterways either.

Our waterways are too important to take chances with, and I'm not asking you to take my word for it: state wildlife experts and scientists from every discipline
have testified to its suction dredge mining's destructiveness. Not only does it interfere with recreational uses, it can suffocate fish and reintroduce sleeping
sedimentary toxins (like mercury) into the water cycle. Most scientists agree: Suction dredge mining is a costly and destructive use that should be rejected. I urge
you to adopt the "no action" alternative to protect these waterways from needless harm.

Wolfgang Rougle
16395 Ridgewood Rd
Cottonwood, CA 96022
US
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Dear Mr. Stopher,
It is unfortunate that such a tremendous amount of time, energy and taxpayer money went into the
SEIR draft. Once again, the public is helpless against the self-destructing machine of government. With
all due respect to your position and livelihood, the SEIR proposal is yet another form of job security,
taxation and expansion at the expense of the people. And like all of these environmental issues, it is
shrouded in more supposed benefit than is true.
I understand that over 50% of the population is now employed by the government in one way or
another, so there is no way for the general population to really have a vote that counts. California in
particular has been determined to rid itself of industry and invite undocumented workers into it's arms
for decades now. Aerospace, Film, Auto Manufacturing, Milling and now, once again, Mining have all
been regulated to near death, by people without a horse in the race. At this point, it will never stop until
the whole thing collapses, and even then, the standard government mantra of "I was just doing my job"
will be heard throughout the land, with no one willing to take responsibility for what has happened to a
strong productive America.
No one can fix it and you have to do what some politician told you to do, but this proposal virtually
eliminates dredging in Northern California without having to take extreme measures. Proposing a
September to January season on the middle-fork of the Yuba means just a few weeks of temperate
water and probable snow removal from the ridge lines just to access the sites for half of the "season".
Gold has never been worth more than it is right now and many small miner/ working, taxpaying
individuals have a chance to better their position in life and give California some income.
In the end, if this is allowed, we will need to outlaw boats with motors, swimming, camping, watersports and access to the outdoors. Any biologist can find a snail darter, devil fish, desert shrimp or
other unknown critter to put forth to stop work at any site. The SEIR gives broad permission to Fish &
Game to shut down an operation or drag their feet and delay miners from proceeding.
I think that you said in Valencia that your proposal had 2,300 some pages. How can anyone know and
understand the full import of this proposal? Even Congress has proven that they don't read and
comprehend documents containing thousands of pages. Write it in ten clear, concise pages in common
english and be fair about it. Let's stop trying to turn California into a bankrupt foreign state that is being
so completely controlled and preserved, that humans are just barely allowed to live here.
Not that it means anything, but I vote no to the SEIR as it currently stands.
Regards,
Mike Ryan
Extreme Performance, Inc.
25111 Rye Canyon Loop
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Santa Clarita, CA. 91355
office 661-295-7711
cell 818-404-8230
fax 661-295-7721
www.fastrucks.com
www.picturevehicles.com
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April 11, 2011
Attention:
Mark Stopher,
Environmental Program Manager
California Department of Fish and Game
601 Locust St.
Redding, CA 96001
I, Curtis Willie, strongly support the Miner's Act of 1872 that gives individuals the right to
mine all minerals including gold. Taking away this freedom and enforcing restrictions in
regards to dredging takes away part of our rights. I am in favor of the set of regulations that
were enforced as of 1994. Regulations that limit the use of dredging to a 4-inch
dredge would strictly be considered recreational and could not be used as a means of
generating income. I have researched and learned that a 4-inch dredge is practical for a
great day of enjoyment and possibly a small profit yet not a substantial way of providing a
steady amount of income. Furthermore anything requiring the use of a smaller dredge
would not be a profit equal to a days work and would be a loss. With the current law in
effect it is effecting all miner's opportunities for profit and gain, and ultimately reflects back
to the state. The cost of running a 4-inch dredge and the work needed to operate the
equipment would not generate enough profit. With all this said I would like to state that I do
agree with enforcing new requirements that require more documentation of the project plan
and recording the hours of the mining project. As a GPAA member, I respect the land and
feel that it is important to restore the land back to its natural state as best as can be made.
In conclusion, gold mining has been a great way to subsidize income for the miners and
provide millions of dollars of revenue for the state. This has been a great loss for the state
of the California and for my personal family.
Curtis Willie
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Dear Mark Stopher,
Much to my chagrin I screwed up. I didn't realize until Monday morning that Monday was the 11th. I did not
know I could send comments via e-mail until this morning when a friend gave me your address. I hope you will
realize I worked hard addressing the issues. Yes, you can hit the delete key, but the issues remain the same.
I am aware I have lost my right to follow up these comments with a lawsuit because I missed the deadline. I
am also aware that agencies like the USFS have used late comments (that benefited USFS) against me in a
court of law, so I am aware that these late comments can be of some use depending upon what the true
agenda is. If you are genuinely interested in "clean water" and "wildlife" then my comments will be of use to
your agency.
Comments attached in word format.
Thanks,
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4-12-2011
To: Mr Stopher, Ca. DFG
From: Donald E. Eno
Re: Public Comments on Proposed Suction Dredging Regulations / DSEIR
Dear Mr. Stopher,
Monday morning (11th) I was doing an edit of my comments, turned on the printer, and
much to my chagrin, I realized that Monday was the 11th and not the 10th. I couldn’t
believe the due date would fall on a Sunday, the one-day the Post Office does not accept
and postmark a letter. (Many of us are simultaneously working to beat the April
15thdeadline to keep the IRS happy.) Excuses, Excuses…Anyway, all the work I went
through preparing comments over the last weeks was all for nothing. I slept on it and this
morning I got to thinking that you wanted public input to “help” you make better
decisions, and yes my comments are technically late, and you don’t have to accept them,
but the information I am providing for your benefit is as good today as it was on the 10th.
These comments might help you make a better decision even if you don’t “Officially”
recognize them. I have a choice, delete my comments, or send them and hope you will
consider them. The fact is that the State DFG and the miners are in an adversarial
relationship, the following comments were not intended to flatter your agency, nor are
they intended to be disrespectful. They are simply honest comments based upon my
experience, and questions that DFG should be able to answer. Thank you in advance for
your consideration.
I attended the Sacramento public meeting on March 29th, 2011. You expressed your
desire for thoughtful public input via public comments apparently to aid DFG in making
decisions concerning these new proposed rules. After reviewing the DSEIR and the
proposed rules, it is apparent that DFG and Horizon staff have no first hand experience
with the real world of suction dredge mining. I have been a gold prospector, miner, and
dredger since 1992. I have dredged in Cambodia, Viet Nam, Oregon, and California. I
have been qualified in prior mining claim litigation as an “expert witness” in the field of
suction dredging. It is my intention with these comments to inform and educate DFG as
to the realities of suction dredging that only an experienced dredger can possibly know.
In general, these proposed regulations defy logic and common sense, as I will
demonstrate throughout these comments. The proposed regulations appear to micromanage small scale placer mining even though DFG has no concept of the realities
dredgers face in the field. Frankly, the proposed regulations and permit process would
more accurately be described as a submission for plan of operations that requires more
permitting, site inspections, equipment inspections, various approvals, and dredgers must
now make special requests to use a 6” or 8” dredge and to use a power winch, either of
which may be denied. The proposed regulations - if adopted – will have a devastating
impact upon holders of otherwise valid mining claims because under these regulations the
USFS or BLM will now be able to challenge the validity of a mining claim on the basis
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that mining under these “recreational” dredging regulations cannot make a profitable, or
cannot be mined at all thus the claimant could not meet the “prudent man” test.
If DFG were proposing these regulations for purely recreational dredging activities on
lands not subject to the US Mining Laws, then there would be no issue. However, here
your unreasonable regulations attempt to make suction dredge mining on a bona-fide
placer mining claim impossible to work, and/or impossible to work at a profit. If these
unreasonable regulations are not defeated in court, the USFS and BLM will use your
regulations to invalidate just about every single mining claim located within a river or
stream because DFG proposed regulations make dredging far more labor intensive, less
efficient, more expensive, more cumbersome and therefore suction dredgers will lose
their mining claims based upon the economics of mining. Dredgers are simply regulated
out of existence by these regulations.

Legal Framework
Despite your admonition that you don’t want to hear anything related to “mining rights”
conferred by Congress, “takings,” and “prohibition of mining,” it is essential to establish
as a matter of record that miner’s rights under the US Mining Laws will be directly
adversely affected by this set of proposed regulations. These proposed regulations are
“unreasonable” regulations that “impermissibly restrict placer mining” in the rivers and
streams of California. In many cases these proposed regulations will completely prohibit
placer mining because the only lawful means of mining gold from active streams is
suction dredging. These proposed regulations absolutely fail to recognize the Miner’s
“Dominant and Primary use” of the claim. The DFG apparently fails to acknowledge
that DFG management cannot lawfully “endanger or materially interfere with mining
operations and uses reasonably incident thereto.”
I am absolutely baffled that DFG has blatantly disregarded 150 years of case precedent
with respect to the rights of miners under the US Mining Laws. Having studied the
mining laws and 150 years of case precedent over the course of the last ten years, I
believe the DFG has broadly overstepped its authority in its gambit to micro manage and
ultimately destroy placer mining on the streams and rivers of California. It is not my
intention to provide a legal brief or exhaustive legal analysis. However I do offer the
following references to important cases, legislation, and other documents to ensure that
DFG is advised of these legal concerns prior to formally adopting these proposed rules.
The best “on point” case that demonstrates that the State management of fish and wildlife
must yield to the dominant and primary use (mining) is Robert E. Shoemaker IBLA 87340 Decided July 13th 1989. Other important guidance with respect to the authority to
manage wildlife tempered by strict limitations of management by managing agencies can
be found below. I cite these following somewhat obscure references for your
consideration because it is highly unlikely that other miners will. I am certain other
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miners will be providing vast amounts of mainstream case law and legislation for your
consideration. I can send you copies of these documents if you cannot readily obtain any
of them on your own.
The first thing the DFG should have done when they set out to perform the EIS and prior
to drafting these new proposed suction dredging regulations would be to take a requisite
“Hard Look” at the statutory framework that protects the Miners essential bundle of
rights conferred by Congress, primarily the US Mining Law of 1872 as amended by the
Multiple Use Act circa 1955, as well as all relevant case law, the Mineral Policy Act of
1970, the Mineral and Materials Policy Act of 1980, President Ronald Reagan’s
Executive Order 12630, March 15th 1988 “Governmental Actions and Interference with
Constitutionally Protected Property Rights,” and the Legislative Histories of the 1872
Mining Laws, the Mineral Policy Acts (1970 and 1980), and the Multiple Use Act 1955.
Further, DFG should have extensively reviewed the Hearings before the Subcommittee
on Public Lands of the Committee on Interior and Insular Affairs, House Of
Representatives, Ninety-Third Congress, second session, Serial No. 93-44, Hearings Held
in Washington, D.C. March 7 and 8, 1974. (PROPOSED FOREST SERVICE MINING
REGULATIONS.)
DFG should also have reviewed the USDA FS Environmental Statement for the Proposed
Mining Regulations, Transmitted to Council on Environmental Quality (CEQ) July 12th
1974. DFG should have reviewed all relevant and available information related to the FS
proposed regulations (1974 era) because that review would shed considerable light upon
the essential bundle of rights miners hold with a valid Mining Claim. It also illustrates
that Congress has made great efforts since 1872 to protect the miner’s rights when
passing all public land laws that might affect mining rights. These aforementioned
documents are replete with credible information related to the severe and consistent
limitations Congress has consistently placed upon the Managing Agencies with respect to
management of surface and sub-surface resources on mining claims.
Are these proposed suction dredging regulations or placer mining regulations?
I am somewhat confused at whether DFG is attempting to establish new “placer mining
regulations” or “suction dredging regulations” within the active streams and rivers of
California from the water line to water line.
The new proposed SD regulations and permitting system appears to be far too complex
and cumbersome to be efficient. Based upon the proposed rules I must 1st fork over my
money and apply for a permit, and provide a list of up to six specific and defined
locations where I would like to dredge. Then I must contact DFG to inspect all my
mining equipment. And because I will need to apply to operate a 6 inch dredge on one
claim in particular, then I must schedule an on site inspection and request approval for a 6
or 8 inch dredge, and I must also apply for 1602 permit, which must also be approved.
And because I need to use a power winch I must also request a winch permit, request an
on site inspection, and hope for an approval. Nothing is certain.
Frankly, I don’t think DFG could have made obtaining a permit for suction dredging any
more difficult and complicated if DFG tried.
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Further, these so-called proposed regulations and permit system is more akin to a Plan of
Operations than a set of rules and a permit, because the application processes requires a
series of applications, inspections, and approvals, and requires miners to provide specific
locations where we plan to mine many months in advance, and now we are expected to
dredge only during the hours of the day DFG has specified in these proposed regulations,
and we must also provide specific dates that we plan to work at each site. Hell, even BLM
and FS Plans of Operations under mining regulations don’t establish hours of operation
or days of operations.
Foreign Materials
DFG Proposed Suction Dredge Regulations (PSDR) state that foreign materials may not
be introduced into the stream or river. This regulation needs further clarification. I
suggest that DFG specifically state that foreign materials may not be thrown into the
river for the purpose of suction dredging these foreign soils/materials. Since these
regulations are proclaimed to be “Suction Dredging Regulations” and not “mining
regulations,” the regulations as proposed may lead one to believe that dredgers may not
pan lode or placer materials located outside of the existing water line. Panning and/or
sluicing foreign materials in the active stream course are not a dredging activity and
therefore should not be included in “Dredging Regulations.” The weird part is that when
we agree to the terms of the DFG permit, we are actually signing a contract thus we
cannot argue later that our rights have been usurped by the regulations. Now, if a miner
holds a valid mining claim and has not agreed to the terms of the dredge permit, he may
indeed pan foreign materials because he is not under contracted terms and conditions.
Furthermore, placing a prohibition on panning and sluicing of foreign materials would
unreasonably restrict and frustrate one’s ability to prospect for either placer or lode
minerals for future location and entry. As I will extensively demonstrate in the following
pages, in the scheme of things, your prohibition of introducing foreign materials into the
rivers would be laughable if you weren’t seriously trying to regulate panning.
Under these new Proposed S.D. Regulations, if not rectified, prohibits panning samples
taken anywhere above the water line of the stream, and it stands to reason that miners can
not shovel streambed gravel (located anywhere in the forest above the waterline) into a
sluice box – operating in a stream - even for minimal samples consistent with
prospecting. This portion of the new proposed “Suction Dredging regulations” is
unreasonable and unwarranted. Panning is not and never has been a feared, dreaded, or
destructive mining practice. I doubt sincerely that any miner has ever caused a significant
disturbance of surface resources by panning samples in a creek. Panning is typically used
for removing gold from concentrates, and/or sampling streambed materials and mosses
located near and above water line (but often well within the high flood Stage Water line).
Panning is a back breaking and labor-intensive task and therefore it is obvious that no
appreciable amounts of “Foreign Materials” would enter the stream course by suction
dredgers using a mere gold pan for the purpose of prospecting.
The so-called “foreign materials” referenced in the Proposed SDR can be fairly described
as auriferous gravels / bedrock w/gravel / and sand deposited or rewashed during major
flood events. Mother Nature carried these gravels to a specific location during flood
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events from higher elevations. Eventually, another future flood will either wash or
transport some portion of these gravels downstream along with vast amounts of asphalt,
concrete, road signs, guardrails, bridges, and virtually any object that happens to be in
the way of powerful flood waters.
Since DFG is evidently concerned about miners panning foreign materials in California
streams, then DFG has a huge problem. I have been mining in California for over 18
years. I have personally witnessed two major flood events on the NF Feather River
drainage, which includes all drainages into the NF Feather River. During the Jan 1st 1997
flood event, the Feather River Highway was destroyed on countless outside bends of the
river. At the same time, on the opposite side of the river, the Railroad tracks are located at
approximately the same elevation, and the flood also tore out miles of RR track. RR
tracks were suspended in the air with nothing under them in some cases for hundreds of
feet at a stretch. The destruction was significant, requiring some 8 months of work just to
re-open Highway 70. In fact, at Rich Bar, the NF Feather River completely destroyed a
bridge (some 200 feet in length) and the flood pushed the bridge several hundred feet
downstream. The bridge was constructed of steel, wood, paint, wood preservatives, and
asphalt. The bridge has been buried in the river gravel ever since.
Now, all these Highway and RR beds were re-built after the flood using foreign materials
from local borrow pits (usually Serpentine or granite). These Foreign materials were side
cast (or dumped all the way to the river’s edge) to re-create highway and RR beds. Then,
after grading, the roads were repaved with asphalt, a known hazardous material. Then,
Cal Trans used a concrete pump to pump concrete on top of the side cast (road bed and
RR beds) from the shoulder of the road/RR to the waters edge. In 1997 when the river
flooded and tore out massive sections of the highways and RR tracks, all that foreign
material (road fill base) and asphalt and concrete was washed directly into the Feather
River system. With respect to the RR tracks and fill base, all that material also washed
into the river system.
I have personally walked miles of RR track in this area. On the downhill slope from the
RR tracks to the river, I have seen vast amounts of RR trash side cast all along the way.
The trash I am referring to is old RR spikes, massive bolts and washers, scraps of metal,
welding rod, old creosoted timbers, oil drums, 5 gallon buckets with various oily or
chemical residue, hunks of RR track, industrial batteries and so forth. In certain areas,
where the flood completely tore out all the RR bed, this kind of trash washed into the
river. Furthermore, the gravel under the RR tracks is often saturated with oil/grease that
heavily contaminated numerous sections of RR track along the route throughout the
canyon. All that oil contaminated rock and dirt washed into the Feather River.
Now, considering floods occur here in Northern California on average every ten years,
(major floods 1986 and 1997) DFG must accept the reality that another flood is due any
time. If DFG truly wants to protect the river systems and ensure clean water for our
future, it appears to me that DFG must examine this issue carefully and thoroughly. I am
certain that DFG can contact Cal-Trans and other involved parties to obtain essential
data, which would prove; how many tons of asphalt was used to repair the Highways
after the flood, which would be a good indicator of how much asphalt washed into the
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river by the flood. The data would approximate how many cubic yards or tons of foreign
materials (road fill base) were used to rebuild the roadbeds and the RR track beds, which
would provide an accurate estimate of how many hundreds of tons of foreign materials
were introduced into the river. If DFG searches out the data referred to here, it will
stagger the imagination how many hundreds of tons of toxic asphalt and how many
Thousands of tons of foreign material washed into the North Fork Feather River alone.
Taken a step further, this was not an isolated flood event. During the flood events of
1986, countless other major rivers and streams flooded in a similar fashion throughout
Northern California. There can be no doubt that thousands of tons of asphalt and concrete
entered the NF Feather River alone as a result of one flood event. If DFG investigates this
issue, and calculates the total volume of asphalt, concrete, and road/RR fill material that
was washed into all the rivers and streams in Northern California during any one flood
event, then the DFG can analyze the probable long term adverse environmental impacts
to various species and water quality as a direct result of introducing massive amounts of
asphalt, concrete and road/RR bed materials into the active stream beds. Further, DFG
should also calculate how many thousands if not millions of tons of Road bed base and
RR bed base washed into all the river systems throughout Northern California, and then
analyze what harmful environmental effects these foreign materials may be causing.
Please take note here that up to this point I have only addressed the introduction of road
bed and RR bed materials, and the associated asphalt and concrete that has been
introduced into the active riverbed as a result of floods.
But, then we still must consider and estimate the vast volumes of all the other foreign
materials (AKA earthen materials) that were deposited into the river as a direct result of
flooding on the NF Feather River drainage, and by extension, DFG should estimate how
much of this more natural earthen material entered all the rivers during each flood event.
Flood Events, Foreign materials, and Garbage
After the 97 flood, I hiked through many small streams that I was very familiar with in
the recent past. I observed numerous small streams that in the summer typically run 4 feet
wide and a foot or so deep that were unbelievably altered by flooding. On tiny streams
like this I saw log dams created by the flood that were thirty or more feet high and 80 feet
in width which were composed of downed timber and filled with gravel. I saw areas that
the year earlier had several feet of streambed material, but the flood stripped away the
entire gravel bed down to bare bedrock. I saw areas along small streams as described
above where I could count approximately twenty trees leaning or laying across the stream
in an area perhaps 150 feet in length. The trees are all sizes, but I am not talking about
trees the size of bushes, no, the trees ranged between 8 inches to 2 feet in diameter. The
floods scoured the banks, undercutting the tree roots causing the trees to fall toward and
across these streams.
The floods also destroyed gravel and dirt roads, and in many locations, the flood ripped
out numerous culverts ranging in size from perhaps 2’ to 10’ in diameter that were used
to construct roads across small streams. Many of those galvanized steel culverts were
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simply blown down stream, crumpled up and partially buried in streambed gravel. You
can bet that these culverts are still located where the flood pushed them.
The point is that natural erosion within the river drainage system caused mass erosion
and transport of massive volumes of foreign materials; stream bed materials, river bank
materials, sand, silt, clay, gravel, vegetation of all kinds along with trees and bushes.
Here, DFG should look for available data from whatever source available to determine
how many hundreds or thousands of tons of stream bed and foreign materials were
introduced into the watershed of the NF Feather River as a direct result of one major
flood event. Once that is done, DFG should expand this investigation to determine how
many hundreds of thousands or millions of tons of foreign material was introduced into
the river systems throughout Northern California as a direct result of one major flood
event. Once this is known, DFG should analyze the adverse environmental impact to
species as a result of all this foreign material co-mingling with the asphalt, concrete, oils,
creosote, road base, and RR base which all mix with native stream bed materials.
Major flood events have occurred throughout Northern California nearly every decade
since the 1850’s. Plainly DFG has access to credible data and statistics proving this point.
Since the mid 1800’s humans have built homes, sheds, cabins, and businesses along
rivers and streams in the Sierra Nevada. Major floods have completely destroyed many of
these structures along with all their contents and washed it all into the rivers. Some
property owners rebuilt after a major flood, only to be wiped out again in yet another
flood. One very important point is that if we consider a dozen or so major flood events
spanning the past 160 years, we must acknowledge that hundreds if not thousands of
homes, cabins, sheds, vehicles, and structures have been washed into our rivers along
with all contents such structures contained. As these structures were ripped apart by the
power of the water, virtually all the contents of these structures that do not float
obviously sank and became mixed with gravel and the bulk of all that garbage still
remains under the river gravel. During these flood events, the streambed goes into
suspension moving vast amounts of gravel and boulders; the best way to describe this is
equating a flooding river to a massive grinder. If you toss a refrigerator into this grinder,
it will tumble, and be crushed over and over, and any open cavities will fill with sand and
rock, and ultimately it will be found in the future as a crushed mass under river gravel.
Therefore importance of flood events and the cumulative quantities of foreign materials,
asphalt, heavy metals, and general garbage should not be overlooked.
The DFG - and perhaps the environmentalists who dream of destroying mining rights appear to believe that the rivers and streams are somehow pristine and natural and in
need of protection from evil suction dredgers. The river systems in California are in fact
loaded with garbage and heavy metals. The problem is that most of the garbage and
heavy metals are out of site and out of mind. Personally I would be amazed if I dredged a
day and did not find any garbage. Even DFG appears to turn a blind eye to the vast
amounts of cumulative trash and heavy metals flowing through our rivers.
The DSEIR is void of any meaningful investigation or analysis pertaining to the
quantity of garbage in the rivers, and void as to an analysis of the types of garbage in the
river, and void as to providing any genuine analysis of how the; break down, corrosion,
oxidization, rusting, and leaching of these heavy metals and toxins might effect the
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aquatic species and water quality. All the flood events spanning the past 160 years have
washed virtually anything and everything imaginable into the riverbeds. Floods wash and
grind entire homes and estates into the riverbed. I say estates to cover the storage of
campers, boats, trailers, vehicles, garden equipment and all the typical things one would
find on any estate located along our rivers. All “experienced dredgers” have uncovered
vast amounts of heavy metals and garbage in pretty much every river that the public has
had access to.
A description of the garbage dredgers encounter routinely includes but is not limited to
this brief list; Crumpled automobiles, automotive frames, engine blocks, transmissions,
wheels, wheels with tires, tires, car batteries, bridges, culverts, guardrails, road signs,
silverware, nails, nuts, bolts, rivets, threaded rod, steel rebar, bailing and barbed wire, old
pull tab cans, aluminum and steel cans, broken and unbroken bottles of every description,
hubcaps, welding slag, small engines, aluminum ladders, metal buckets and tubs, copper
and steel pipe and fittings, and virtually anything else you can imagine.
The smaller heavy metals that we routinely encounter include but are not limited to the
following; lead fishing sinkers, lead split-shot of all sizes, brass swivels and fishing lures,
broken fish hooks, bullets, lead/copper projectiles and spent ammunition cartridges,
buck-shot, lead balls, steel ball bearings, bb’s, lead pellets, metal zippers and grommets,
silverware, occasional coins, copper wire and plumbing pipes, solder, mercury, gold,
amalgam, lead from auto batteries, pull tabs, bottle caps, tacks, zinc and galvanized nails,
garden tools, shovels, rusty nails and scraps of rusty iron of every description.
Basically, our rivers and streams are loaded with trash and garbage of every description.
And, the river will deposit much of its garbage and heavy metals in pay streaks along
with the gold. To me, a river or stream is a sluice box. In fact, during major flood events,
when the entire streambed goes into suspension and flows downstream, all the higher
specific gravity materials (gold, metallic garbage and heavy metal) drop down to bedrock
and settle together in what is known as a pay streak. Most experienced dredgers have
learned that if you want to find gold, follow the trash.
Having covered the topic of flooding above, I am keenly aware that it can be argued that
floods are often construed as an act of God, or may be described as periodic and natural
events. However, flooding is also a re-occurring event that can be predicted to some
degree, and there is no doubt that the next major flood(s) will cause precisely the same
problems previous floods have caused. Hwy 70 and the RR tracks have not been moved
to new locations or elevations since the last flood, thus there is no doubt the rivers will
flood again and flooding will introduce another massive volume of foreign materials,
road base/RR base, stream bank materials, garbage and debris, and yes more estate
property will wash into the active stream and river beds.
If the DFG is genuinely concerned about gold miners “panning” which would introduce
relatively miniscule amounts of foreign materials into the watershed as a result of
panning samples, then the DFG must incorporate a careful analysis of the cumulative
impacts of 10 year flood events in the DEIS for the proposed dredging regulations. The
Environmental Impact Statement must make reasonable efforts to analyze the adverse
environmental impacts resulting from past flood events which introduced natural
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streambed materials, stream bank materials, road fill base, RR fill base, asphalt, concrete,
garbage and other contaminates into the river systems. The DEIS must then presume that
a future flood of similar magnitude will cause similar results which will have some
adverse impact on the aquatic species in the aquatic environment and water quality. This
year in particular, we have near all time high snow pack in the Sierra Mountain Range.
Depending upon how quickly this snow pack melts, and considering the last flood was
1997, it is highly probable that flooding will occur this spring.
Another reason we have such vast amounts of garbage in our rivers is that there were no
environmental laws related to the early day construction of highways, RR, Bridges,
tunnels, dams, and roads. Today, anyone could set up a dredge below or slightly
downstream of a bridge and you will find massive amounts of scrap steel, rivets, metal
straps and so forth.
Wrapping up the significant issue of flood events in relation to how floods have caused
vast volumes of foreign materials, earthen materials, asphalt, and garbage into our rivers
over the past 160 years, I have a few more points to make and several questions.
DFG has been informed for decades that individual dredgers conservatively remove 10 –
20 or more pounds of heavy metals (primarily lead) steel, and mercury, mercury
amalgam during a single mining season. We generally only add up the weight of the
small pieces we find in our recovery systems, we do not add the weight of all the other
large scrap metal and garbage we remove. Assuming that in one year, 5000 dredgers
removed similar quantities of heavy metal, then it is safe to say that dredgers remove
50,000 to 100,000 pounds or 25 – 50 short tons of heavy metal from our rivers in one
season, and this figure does not include the weight of all the other garbage we remove.
Now, estimating that dredgers have been removing these heavy metals for nearly 40
years, and converting pounds to tons, it appears that dredgers have been responsible for
removing between 1000 and 2000 short tons of heavy metals from our rivers and streams.
Question; Over the past 40 years, how many pounds or tons of heavy metal has DFG
removed from our rivers and how much money did it cost you to remove these heavy
metals?
Question; Has the DFG ever seriously analyzed the amount of garbage suspended in the
streambeds of our rivers or developed a plan to clean up our rivers?
Question; is there any other user group that is actively removing streambed garbage and
heavy metals from our rivers?
Question; I understand that the DFG at one point attempted to collect mercury from
miners. So, after all the years DFG has “regulated” suction dredging, why is it that DFG
has not created a simple way for dredgers to turn in their heavy metals and mercury for
disposal?
Question; Has DFG ever conducted a study or analysis to determine how much asphalt
has washed into our rivers, and if so, has DFG made any determination(s) regarding the
adverse environmental impacts to species and water quality?
Question; Has DFG analyzed the adverse impacts to aquatic species and water quality as
a direct result of all this asphalt breaking down over time and releasing toxins?
Question; Has the DFG considered or developed a plan to remove asphalt from the
riverbeds?
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Further, since these are suction dredging regulations, and not “placer mining or lode
mining regulations,” then I fail to see how or why DFG has created a separate
inspection and approval provisions for dredges over 4” diameter and less than 8”
diameter, and for winching boulders. These extra steps, seeking various inspections of
(dredge equipment, nozzle restrictor ring size, dredge permit numbers, intake screen
size), application for power winching and approval process for winching, and various
other approvals are overly cumbersome, they will take considerable time to arrange,
schedule and ultimately approve or disapprove. Therefore this multi-level
application/approval process is unnecessary, and amounts to unreasonable regulation that
impermissibly encroaches upon the rights given to miners by Congress.
This lengthy process will also require the DFG to spend vast amounts of time and
money traveling all over the State to make inspections and ultimately to approve or
disapprove certain equipment and requests; for example winching and oversize dredge.
With our economy in such sad shape, I cannot believe the State of California can afford
to perform all these inspections and approvals in a timely manner. If you have not
addressed the State budget of both time and money for all these unnecessary activities,
you simply will not be able to fulfill your obligations to the miners who apparently will
be required to wait for your inspections and authorizations.
The 4” dredge restrictor ring limit is going to cause injury and death. If DFG limits the
nozzle to 4” then you have pretty much regulated profitable mining out of existence.
If a miner can not obtain a permit for anything greater than 4” and he must work 6’ - 10’ 15’ of overburden, it goes without saying that most dredgers are going to take a lot more
risks, they will make their cut slopes nearly vertical, and as a result these walls (cut
slopes) will cave in on dredgers and mark my words, dredgers are going to be injured or
killed as a result of DFG’s half-baked idea of reducing nozzle size and compelling miners
to use only hand winches.
The question that plagues me is why DFG wishes to restrict the size of nozzle to 4
inches? Here I will provide a hypothetical situation; Assuming a six inch dredge will
move nearly twice as much material per hour, and assuming it will take a miner 2 months
to mine a particular area with a 4 inch dredge, then the same job should be completed in
one month using a six inch dredge.
So again, why in the world would DFG find it more environmentally sensitive to require
the miner to use a 4 inch dredge? The net result is that the miners will be compelled to;
commute for an extra month and make the miner work harder. Dredgers that travel say 30
miles a day (one way) to dredge 5 days a week will travel 1200 more miles for the extra
20 days it will take to do the same job. At 20 mpg and nearly $4.00 a gallon, it will cost
the dredger in this example another $240.00 in fuel for the commute alone. It will also
take 25 to 30 hours to commute to the dredge site over the course of 20 days. As a result
of being forced to use a 4 inch dredge the commute includes travel on gravel roads. There
will be more traffic on these roads, more dust from the roads, more wear and tear on the

10

roads and our vehicles and more toxic exhaust emissions. Come on DFG, I thought you
guys wanted to regulate greenhouse gasses and regulate carbon, and want us all to have
more efficient clean burning vehicles. Yet, you create dredging regulations that serve to
cause more environmental harm than if you did nothing. Ultimately the same work gets
done it just takes twice as long and costs us twice as much. As a result, dredgers will
disturb wildlife twice as long and dredgers will trudge up and down the riverbed and
stream banks twice as much. It will require transporting and storing more fuel, and
refueling more often. It will also take more fuel to run a 4 inch dredge than a six inch
dredge because of loss of efficiency. While the dredge is running, we must handle all the
rocks by hand that ranges in size between 3.5 inches and 5.5 inches because they will not
fit through a 4” Nozzle. Furthermore, a 4 inch dredge comes with a 3.5 inch restrictor
ring because if the constrictor ring is the same size as the nozzle, the rocks will get hung
up in the hose and it will take time to clear the hose thereby losing efficiency. Therefore
most dredgers who own a 4 inch dredge can only use a 3.5 inch restrictor ring. So the
only way miners can avoid clogging their hose and dredge with a 4 inch restrictor ring is
to use a 5 inch or 6 inch dredge.
Size matters. On every job mankind does, there is an old adage. Choose the right tool for
the job. In hard rock mining, every mill is designed for a particular mine. There is no one
mill that has ever been designed that can be used at any lode mine because every mine
has its own issues. The same is true with placer mining and dredging. There are a vast
number of streams that DFG has proposed we cannot ever use a dredge larger than 4
inches on. Yet there are many streams of that description that have over ten feet of
overburden in patches, and other patches of the same stream might be completely
exposed bedrock. Experienced dredgers can look at a project area and select a dredge for
that job, but with these proposed regulations we are limited to taking the river apart with
our bare hands and sucking up the crumbs. DFG is arbitrarily selecting the dredge size
we can use. Another important factor is that each stream course contains a very unique
mix of aggregates. Some streams are comprised primarily of slates. Slates will be ground
down but all the rocks are flat and thin which constantly get stuck in the dredge hose and
nozzle. Other streams have a high percentage of small rock, so that using an 8 inch
dredge would suck up the vast majority of the streambed with very few cobs and boulders
to deal with. Other rivers have vast amounts of cob and boulders, and comparatively very
little gravel that can be vacuumed from the bedrock thus a smaller dredge might be the
right tool for that particular site. And, every stream has its own special mix of aggregate
and therefore to efficiently dredge, miners need the flexibility to select the most efficient
dredge for that particular location on that particular stream because dredging is a business
and that business must be profitable. Dredging can be profitable when the dredger is
efficiently moving materials and that can only be accomplished when the miner uses the
right tool for the job. Again, this is where DFG regulations concerning dredge size is
arbitrary and capricious. This proposed regulation is unreasonable and far too restrictive.
Furthermore, DFG must be advised that allowing larger dredges to work will not cause
unnecessary harm to the environment or cause dredgers to dash out and buy large dredges
because even if a dredger had a ten or twelve inch dredge, he will not continue to mine if
he cannot make a profit. Therefore he will move the dredge until he finds a location that
is profitable. The general rule of thumb is that we need 1 inch of dredge for every foot of
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overburden. Now, most major rivers contain 8 to 20 feet of overburden. So the question is
how can DFG create a set of regulations that prohibit the use of the proper tool for the
job, meaning the right size dredge and power winches for efficiency, health and safety,
and profitability?
***During the DFG public hearing in Sacramento DFG advised us that
Regarding Indian Creek, Plumas County, I see that the proposed regulations have
changed the 6 inch dredge with option of using an 8 inch dredge (with permission), to a
4 inch dredge restriction and option for a six inch dredge. Now, from the intersection of
Hwy 70 and Hwy 89, heading up stream, this placer ground is suitable for an 8 inch
dredge because of the deep gravel beds and shear volume of water in the stream. From
the Hwy junction to the bottom of Indian falls, a span of perhaps 3 miles should be open
to an 8 inch dredge. Once you go past Indian Falls, there is no dredging because the
valley is so deep with gravel one would need a bucket line dredge to mine it. My claim
has typically average overburden on the lower end of the claim, but the upper section
covering several acres is up to 18 feet deep and most of the overburden is comprised of
boulders. Now, how can you expect a miner to dredge this massive wall of boulders with
a 4 inch dredge and a hand winch? If I am mining this wall of rock and I create a slope or
ramp to allow winching boulders, and I hook up my hand winch, how do you propose I
can winch by hand if I don’t even have something to stand on? You want me to place a
stepladder underwater and see if I can winch a boulder from on top of the ladder? And
then I am in harms way because I would literally be winching between a rock and a hard
place!
Prohibiting mining within 3 feet of waterline
The proposed regulations that limit dredging to within 3 feet of the water line also
impermissibly encroach upon the miners right to mine his property, (the gold contained
in the gravel). This is completely unreasonable. For example, if a citizen owns a placer
claim on a small stream say 10 feet wide waterline to waterline with gravel river banks a
foot or more high, then the miner can only dredge a narrow four foot strip of gravel in the
center of the stream. Now, if he has 3 feet of overburden depth in the center of the
stream, the miner can only expose perhaps one or two feet width of gravel on bedrock. If
per chance, the side of his trench sloughs in, then DFG can measure from the bank to
where the trench sloughed, and the net result is that the miner will be subject to fines,
appeals and litigation under these proposed regulations.
Taking this logic further, if the stream is 6 feet wide, then any attempt to dredge would
result in citation, appeals, and litigation. Effectively, most streams 8 or 10 feet wide or
less will become un-mine able entirely if your proposed regulations take effect as
planned. As such, and considering that the proposed regulations do not provide any
alternative methods of placer mining within the stream channel (for example Drag Line
Dredging) that might be used in places where dredging is prohibited under the proposed
regulations. These mining claims will ultimately be abandoned at some point in the
future, but the State of California DFG will be subject to countless lawsuits, and
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expensive litigation for each and every claim so “taken” by the unreasonable proposed
regulations where the miner chooses (or can financially afford) to file such lawsuits. The
3’ streambank rule is unreasonable and prohibits placer mining on small gold bearing
streams.
Power Winching
Regarding winching in the active stream course, the PSDR allow only non-motorized
hand winching without asking (or begging) DFG for an inspection and permission to use
a power winch. First, what is the logic behind allowing a miner to winch boulders with
hand operated winches versus power winches?
Hand winching takes much longer to perform than power winching. Further, most small
hand powered winches are rated between two tons and 6 tons. Hand winches generally
are capable of holding only 20 to 30 feet of cable, meaning that if the 2 ton hand winch
must move a 3 ton boulder, then the cable must be doubled up for a 2:1 ratio. This
shortens the cable length to 10 – 15 feet, meaning that a miner may need to hook up the
boulder(s) perhaps two or three times to get the boulder out of its original location and to
a location far enough away to be useful.
Considering also the fact that hand winches are very slow, may require hooking and rehooking up the same boulder several times to get it where it needs to be, moving these
boulders by hand is hard physical labor, is extremely labor intensive, and moving large
boulders underwater is extremely dangerous as it is, but becomes even more dangerous
when hand winching. Why? Because the miner is up close and personal with each and
every boulder he must move under water and he is literally in between the boulder and
bedrock. Ever heard the term “Between a rock and a hard place? When we use power
winches, we hook up a boulder, go to a safe place on shore where the winch is set up and
we pull the boulder to where we want it. Nobody needs to be in the water risking their
lives while struggling to move a boulder when power winching would be safer.
On the other hand, power winches have one or two drums that hold the cable depending
upon the model. Such power winches can be as small as two tons but depending on the
model, these winches suitable for dredging operations can move a 40 ton boulder if need
be. Using a power winch allows the miner to move the boulder(s) 30 feet – 50 feet – or
more as needed and the move is accomplished in one quick move. I have moved rock
sleds, rock nets and boulders as much as 70 feet in one pass, and each pull takes perhaps
30 seconds. Each pull can easily move 4 tons using a 5 hp gas motor driven Mighty-lite
winch which measures 3’ long, 18 Inches wide and 16 inches tall, weight is about 125
pounds. Once the boulder is attached with a strap, net, or choker, it can be moved quickly
and safely.
It is obvious that compelling miners to use hand winches will undeniably lead to death
and / or injury of suction dredgers. Why? Because if the suction dredger cannot acquire
the necessary permit to use a power winch, the miner will attempt to undermine the
boulder or boulders and he will try to use pry-bars and gravity to move the boulder(s).
Now, it must also be understood that suction dredgers wear a facemask underwater.
Anyone who has ever spent any time underwater knows that the images we see
underwater is very distorted, like tunnel vision. In fact, I have worked around boulders
underwater many, many times over the years. As I worked around them, I thought my
work was safe, until I came out of the water and looked down at the scene from the
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surface. Then it became obvious that I had been working in a very dangerous situation
that I had not recognized earlier when I was underwater. I have seen this situation occur
on many occasions, this is not an isolated incident.
Another significant issue with hand winching is the adverse economic impact.
Requiring hand winching only will make movement of boulders more labor intensive. As
such, when the BLM or USFS elects to challenge the validity of a particular mine in the
future, the economics of mining the deposit will be heavily scrutinized. I have significant
first hand experience regarding how the USFS and Office of General Council attack
mining claims, namely economics and the “prudent man rule.” See US V Burton and US
v. Eno IBLA cases, and see also the EA for the Soda Rock Mineral Withdrawal for an
education in relation to how the economics of suction dredging, moving boulders, using a
4 inch nozzle, will adversely impact the economics of a mine. For example, USFS
Geologist Richard Teixeirra is a geologist and an expert witness for the USFS in validity
determinations. Mr. Teixeirra documented and testified specifically about the economics
of my “Hound Dog” placer mining mine. Mr. Teixeirra plainly stated in my case that he
uses an estimation of how much gold can be recovered per unit of time, generally in
milligrams per hour. He lists all regulatory restrictions so as to show that under existing
DFG and/or other regulations, a miner cannot make a profit. Therefore, as discussed at
length earlier, the 4” nozzle restrictions and hand winching will make an otherwise
profitable mine unprofitable, and all because the proposed DFG regulations are
unreasonable and places unnecessary economic and regulatory burdens upon the miner.
I own the Hound Dog placer claim, located on Indian Creek (HWY 89) approximately 2
miles from the junction of HWY 89 and Hwy 70. On the upper half of my claim, the river
widens out some 100 feet, and the overburden is as much as 18 feet deep. The entire area
is armored with large boulders ranging in size between a half-ton each and 10 tons each.
The boulder pile (armoring) has in fact protected the placer gold on bedrock from being
washed away for countless centuries. In order for me to mine this area of the claim at a
profit, and for my safety, I definitely need to use a double drum winch with the capacity
of moving 10 ton boulders otherwise mining this location will be too labor intensive to
prove profitability and too dangerous for my personal safety.
Pollutants, toxins, heavy metals
Pollutants are also another topic of interest. I personally have removed countless pounds
of contaminants from the rivers I have dredged including but not limited to; lead, fishing
sinkers, split shot, swivels, fish hooks, lures, bullets, bullet casings, buckshot, rusty iron,
nails, screws, bolts, aluminum cans, tin cans, copper, zinc, alkaline batteries, automotive
batteries, broken glass, and mercury and mercury amalgam. I have removed all these
toxins as most dredges do routinely every time they dredge. Now, I am curious why DFG
does not applaud our successful removal of various heavy metal toxins as a direct net
benefit of allowing suction dredgers to mine the rivers. It costs DFG NOTHING to have
all this toxic material removed from the river systems. Yet, according to the DEIS for the
proposed rule, the big cry-baby issue is that some small amounts of flowered mercury
might escape the recovery system and flow back into the river. I firmly believe that
removing 95% of the mercury and the bonus of having all the other heavy metals
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removed from the streams more than compensate for the tiny amounts of flowered
mercury that might not be captured in the recovery system.
DFG must also be aware that mercury in the river systems is not all caused by historic
mining. Vast amounts of mercury have entered the human environment all over the world
from time immemorial because the native mercury ore “cinnabar” has eroded from its
source. Natural erosion, freezing, tree roots, wind and rain, earth quakes and floods have
caused natural erosion that put vastly more mercury into the environment than mankind
ever has dreamed of. Regardless of the reasons why mercury may or may not be in a river
system, the suction dredgers and miners have been cleaning it up for four decades. Don’t
you think it is time to acknowledge the good works suction dredgers have done cleaning
up heavy metals contamination of out watersheds?
Can you provide any credible estimate of how much the State of California would have
had to pay to hire “reclamation dredgers” to remove all the heavy metals we have
removed over the past 20 years alone? I guarantee the cost would have been staggering
and the State would not have paid anyone to clean up the streams. So all the “talk” about
“clean water” is just that, talk, or worse, it is actually just another means of controlling
miners and controlling land.
Other User Groups
Another issue presented itself at the Sacramento hearing in relation to other user groups
who use the same lands as the suction dredgers. There were a number of complaints
concerning these user groups that defecate and urinate on the riverbanks, leaving behind
toilet paper, and trash, killing fish and other life forms. And, because the public uses our
mining claims to recreate, and because they leave trash on our claims, we pick up the
trash. We pick it up because otherwise we will be blamed for it and we can be cited into
court over it, so it is best to keep the trash cleaned up.
Fishermen have fishing licenses, AKA a “take permit,” which allows them to enter
rivers and streams to fish. Now, these fishermen in their quest to either; catch and keep
fish, or worse, to taunt, tease, torment, or otherwise play with fish (AKA catch and
release). Plainly fishermen must also have serious impacts to the river systems that
apparently are not addressed. These fishermen use the same roads as miners, they park
and camp in the same locations, and they walk up and down the river systems along the
river banks both in and out of the water with impunity. In the course of fishing, these
fishermen are not required to observe, look for, or avoid disturbing the fish and frog eggs,
and they are not required to avoid disturbing vegetation.
Further, for centuries fishermen have erroneously presumed that fish don’t feel pain.
Well, some years ago a PBS presentation demonstrated that fish do feel pain when
hooked. Fish leap out of the water and fight as a direct result of pain. So, it is abusive to
all fish species to allow people to fish using the “catch and release” philosophy. As fish
have been proven to have feelings after all, it makes as much sense to allow fishermen to
fish for, hook, play with and catch cats and dogs with a fish hook as long as the
fisherman “Releases” the cats and dogs when he is done playing with them. Apparently it
is OK with DFG if fishermen taunt and kill fish, and trample fish and frog eggs, and
trample vegetation at will, but suction dredgers are held to a higher standard under these
proposed SD regulations. Further, great numbers of the so-called “catch and release” type
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fishermen are killing fish regardless of the fact they release the fish they catch. This is
because fish will bite a fly or bait with a hook. Sometimes the fish gets hooked in the lip,
or the throat, or the fish swallows the hook. Then, to make matters worse, fishermen play
with the fish. This causes many fish to die of shock and/or traumatic injury regardless of
the fact they were “released.”
Add to this all the various other users of the same rivers and streams; forest visitors
floating downriver using inner tubes, kayaks, rubber rafts, and swimmers, campers,
hikers, fishermen and hunters. All these users are free to trample anywhere and upon
anything they choose throughout the watersheds and would / do cause the same alleged
harms to the vegetation and native species as the suction dredge miners, but none of these
other user groups are required to protect the environment under existing law and
regulations that the DFG is trying to saddle suction dredgers with under the new proposed
SD Regulations. If suction dredge miners are allegedly causing harm to the environment
by merely walking in the water, or on vegetation on the stream banks purportedly causing
environmental harms, then all users of the forests who might walk in or near the water or
on streamside vegetation are causing environmental harm, and thus, DFG will have no
other option than to perform an EIS and propose restrictive regulations related to all other
forest users otherwise there will be ample evidence of “use prejudice” as defined in the
US v. Milender IBLA case. It would be fundamentally unfair to single out suction
dredgers for alleged harms to the environment when any and all other users cause the
same harms. In fact, comparatively, I dare say that the number of suction dredgers as
compared to the cumulative number of other forest users would be staggering. Dredgers
are far out numbered. Therefore I anticipate DFG will be performing an EIS to
comprehensively review and analyze all other user groups’ impact upon the riparian
zones, watershed, vegetation, fish, and aquatic species. This means that DFG must
propose vast new regulations to protect the watersheds, fish, aquatic species, and water
quality for virtually all other user groups including but not limited to; hikers,
fishermen, hunters, swimmers, sunbathers, tubers, kayakers, rafters, skin divers, families
with kids building sand castles, general tourists, photographers, 4WD, ATV,
motorcyclists, and virtually anyone who might go in or near the rivers and streams.
Therefore my question is whether or not the DFG has done an EA or EIS as relates to the
proper regulation of any or all other forest users to ensure those users are not damaging
the environment? If not then why not? When can we anticipate DFG to get started on the
EIS and proposed regulations that will ensure all users are held to the same standard as
suction dredgers?
Another point is that DFG proposes to allow only 4000 permits. I absolutely oppose
placing a limit on the number of permits issued because anyone who owns a mineral
deposit /claim who must mine gravel in an active stream or river and who cannot obtain a
permit will be absolutely prohibited from mining his property. DFG has no authority to
prohibit mining. We also understand that the highest number of permits issued in the
1980’s was around 12,000.
Question; how many freshwater fishing licenses does DFG issue per year?
Question; how many hunting licenses does DFG issue annually?
Question; how many green stickers are issued annually for ATV and off road use?
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Question; does DFG maintain any data on how many other users of our National Forests
engage in activities in or near the rivers and streams? If not, please advise us of how you
plan to ascertain this information and how soon such information will be made available.
There should be no limit on the number of dredge permits issued annually.
The next issue is related to cultural impact upon miners. California has a long history of
mining beginning with the 49ers. Primarily it was miners seeking gold that caused the
greatest migration of people in the US to migrate to California, Alaska and numerous
other western States. This is a 160 year evolution of miners culture. Suction dredgers are
miners operating under the US Federal Mining Laws, and suction dredging was an
innovation that was and is environmentally preferable to all other methods available to
miners. (For example, prior to the invention of the suction dredge, the only way a miner
could work the river gravel was to flume a river and work the gravel dry. Or, miners
would use a dragline dredge to drag the river material unto shore for processing and
disposal. Obviously dredging was and is preferred over Dragline Dredging and Fluming
Rivers.)
To this day, whenever a miner tells anyone that he mines gold or dredges gold, people
light up with enthusiasm. These people are genuinely fascinated and want to know all
about gold mining. If the proposed regulations are implemented, suction dredging for
gold will steadily decline just as DFG and other Government Agencies are planning. It
will be a slow and incremental process effectively destroying any opportunity to mine for
gold in any river system within the State of California. In the future, we will only be able
to tell our children what it was like to be a California gold miner.
I strongly oppose the regulation requiring that we affix 3 inch lettering on our dredges
for identification purposes. I oppose this in part because equipment breaks down, or
might be stolen. Thus, even if we replace the motor, now we have to notify DFG and
perhaps amend our approval/permit or obtain a new dredge number. Whether a dredge
has a number or not, DFG officers will engage conversation and inspections for
compliance. So a dredge number is simply another pain in the ass that accomplishes
nothing worthy of merit.
I strongly oppose the idea of naming 6 streams specifically by GPS or Township, range
and section. I object because we must select these sites months in advance of the season,
when much of the Sierras are snowed in. If we are selecting streams for prospecting, and
we may have never been there before, it is difficult to know what equipment may be
needed, whether we need a power winch or not, thus we may have a permit, but discover
we cannot get a winch permit until the end of the season. Pre-selecting dredging sites is a
bad idea that will most definitely frustrate prospecting and dredging, and much time will
be wasted complying with the paperwork nightmare DFG has eagerly prepared for us.
Re-Filling Dredge Holes
I strongly object to filling in our dredge holes. This is stupid. Dredge holes give fish a
place to hang out (out of the current), to feed on whatever drops in the hole. And, as DFG
doesn’t want to see turbidity, the fact is that the only way to re-fill the holes is to reposition the tail end of the dredge over the upstream end of the dredge hole and re-dredge

17

the material. As we do, we are obviously downstream in the current so that we will be
working in cloudy water where we can’t see, and we will have to wait for the river to
clear us so we can see well enough to resume dredging. This is referred to a “Blind
Dredging.” It is a waste of time, a waste of fuel, and certainly does not benefit the fish.
Furthermore, a few months after dredging season ends, annual high water or minor/major
flood events will erase all evidence that dredging ever occurred. Re-filling the dredge
holes is a waste of time, a waste of fuel, and makes dredging more labor intensive, thus
adversely affects profitability of such mining operations.
Damaging Streamside Vegetation
I strenuously object to the new proposed regulations concerning the “damage streamside
vegetation” provision. I see that DFG has intentionally removed the words “Woody
riparian” from the prior set of regulations which used to read “No person shall remove or
damage woody riparian streamside vegetation during suction dredging operations.” I
think “woody” is a key qualifier as to the type of vegetation damage DFG intended to
protect. Now however, DFG has removed the term woody, thus as written, this provision
is far to broad and will lead to abuse because any dredger working any stream can not
possibly dredge without stepping on some form of vegetation. Furthermore, there are
times when the miner must place a dredge where there is concern for the potential of a
fire for example where hot exhaust is brought close enough to the streams side
vegetation. The reasonable solution is to allow the miner to cut or trim vegetation to
ensure fire does not erupt when we are busy underwater mining. I also will advise you
that fishermen often cut or break tree branches and break branches off bushes that get in
the way when they are trying to cast their lines into the rivers. I do not believe DFG
fishing regulations specifically prohibit fishermen from cutting, trimming, or otherwise
damaging or removing vegetation. If fishermen were held to the standard DFG is
imposing upon dredgers, then virtually any fisherman who walks on the riverbank could
be cited into court for “Damage[ing] streamside vegetation.” All users of the rivers and
streams generally will walk on the riverbanks could not help but damage vegetation
because a crushed blade of grass would be damaged if walked upon.
Destabilize instream woody debris
The proposed regulations state “ No person shall cut, move ore destabilize in stream
woody debris such as root wads, stumps, or logs.” I oppose this proposed regulation for
several reasons. If a root wad, stump, or log is found in the river gravel, it is because river
floods carried it there. When we dredge, we have no idea what lurks beneath the surface
of the gravel. We may have spent weeks getting the dredge hole started. As we begin to
progress forward, if we encounter some woody debris, DFG expects us to simply pull out
and go to a new location. Behind such obstructions to the river flow, one would expect to
find gold, but instead of recovering gold, DFG insists we move. Furthermore, these terms
are vague. What size stump are we talking about? What if I found a two-inch diameter
stump? What size log are we talking about? A log can be 2” in diameter. And root wads
tend to be washed downstream by Mother Nature. What is the big deal? What is the harm
of working around loose random debris submerged in gravel? The fact is that generally it
is rare to encounter an occasional stump/log/ or root wad, and even so, we generally work
around it, or we may move it slightly if we are recovering gold. And, even if we do mine
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around such “woody debris” or move the debris slightly, we end up burying the debris
with dredge tailings. If we are not recovering sufficient gold around woody debris we
will move on of our own accord.
Disturb[ing] redds, actively spawning fish, amphibian egg masses or tadpoles.
I object to this regulation on various grounds. First, the proposed regulation is broad and
vague. I presume it all depends upon the definition of “disturb.” Then, the proposed
regulations instruct us to “cease operations and re-locate dredging operations.” Again, the
regulations are vague. So assuming we have actively spawning fish,… first of all I have
dredged for years and I have never actually witnessed spawning fish. Having been not
just an avid fisherman, but an absolute fishing fool, I was a fish slayer. Yet I don’t know
if I would recognize a spawning fish unless it happened right in front of me and I spent
some time observing the fish behavior. And tadpoles move about at will, I simply can’t
understand what the concern is. And obviously, if we see amphibian egg masses, we
generally avoid them anyway because dredgers are also very aware of our need to protect
the environment.
DFG may close any water to suction dredging
The proposed regulations state that DFG can close any water to suction dredging. I
strongly object to this rule if such a closure adversely affects mining claims on federal
lands open to location and entry under the US mining laws.
Turbidity and Sediments
As a general comment to the DEIS concerning sediments and turbidity, actual dredging
experience once again sheds light upon this issue. It must be fully understood that each
and every river and stream is unique. As I pointed out earlier, the aggregate mix that is
the streambed load is generally local and native. By aggregate mix I am referring to the
analysis of the various sizes of the aggregate expressed in percentages for each size
contained in the aggregate mix. My first hand experience reminds me of dredging on the
upper reaches of a small creek that was draining a granitic pluton. In that stream, because
the material had not been transported far enough to round off and smooth the rock, the
rock was rounded a bit, slightly angular and rough. Granite does weather easily and it is
common to see granite in this type of area that one might assume traveled enough to be
rounded, but really, it is simply the nature of weathered granite outcrops that feed rock to
streams. In that particular stream I noted the sand was really coarser than river sand.
Turns out that really isn’t sand as we know it, it is simply coarse granite granules along
with impurities.
Now if we go downstream several miles, we discover that the streambed materials have
changed. The change occurs because several other feeder creeks deposit their “native”
gravel load into the main stream. Now, if a feeder stream originates in another type of
country rock (for example slate) and deposits into the aforementioned granite stream
described above, then you will observe that the main stem of the streams contains a mix
of granite and slates of variable percentages. The local native slates generally break down
and become thin, flat, somewhat rounded aggregate of every size. Wherever these
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streams cut through tertiary channel, you will find the main streams now contain some
percentage of the ancient gravel in the mix. Therefore you will find well-worn quartz
aggregate in the stream, and walking upstream no more worn quarts. Hike up hill and you
will find some evidence of the source (exposed ancient channel). So now I hope DFG
understands that the example above we have a native high elevation stream, a brisk
stream that started out as a granite aggregate mix with granite granules for sand and upon
digging it contained precious little sand or sediment. And finally, as the stream flows
down the mountain other streams, feeder creeks add their own streambed load into the
mix. In my example stream above, the stream aggregate visually evolved, it became a
new mix of varying percentages of slates, granite, some ancient channel, and some misc.
stray rocks that likely weathered and rolled into the stream. And so it goes all the way
down the entire watershed. Streambeds joining and mixing with other streambeds, and
each time the new aggregate mix will pass through a certain size dredge and a different
rate, perhaps faster, perhaps slower.
The above is crucial to understanding the amount of material a certain dredge can move
per hour, and in determining the amount of sedimentation that is released from any given
size dredge. Also, the amount of aggregate that can move through a given dredge per
hour is completely dependant upon the nature of the aggregate, its shape, the percentages
of oversized cobs in the way. Often dredgers find aggregates that contain sharp jagged
slate slivers, and thin, flat, round slate discs, that often get hung up in the hose. And of all
the clogs known to man, flat round rocks are absolutely the worst in terms of the time it
takes to clear the hose. The flat rocks often lay in the hose in such a way that if the
lighting isn’t just right, you can’t see the obstruction. Perhaps I beat on the hose, vary the
throttle, jam a stick down the venturi jet, and I see some rock coming out with the water
so I dive down and start to dredge but immediately it plugs up again. Thus, estimating
how much volume a dredge can move per hour in the real world is far more complex than
DFG appears to understand. For example, in high elevation streams where native
materials are the general run of a streambed, the other issue becomes the type and
physical shape of the rocks. Generally these streams contain a much higher percentage of
sharp rocks, angular rocks, jagged and not well rounded because they are not well
traveled. The problem is that there is no way to rush dredging these materials because the
hose will clog, over, and over. The only way one can overcome this is to use a larger
dredge and where possible, use a dredge hose one or two inches larger than the restrictor
ring.
On the other extreme we can look to the Sacramento valley, perhaps rivers like the
Consumnes. Rivers like this, far removed from the raging powerful waters of the Sierras
also have a unique composition. Absent large boulders, deposits like this can often be
mined with an 8 inch dredge. Basically 95% of the rock goes through the nozzle at a fast
pace. Also, in such conditions the rocks are well rounded and smooth. Therefore an 8 or
larger dredge will efficiently mine this type of gravel bed due to its unique composition
of conveniently sized aggregate. I dredged the Ma Mong river in Cambodia, it was the
size of the Yuba or MF Feather river. I found that every rock in the streambed aggregate
passed through my precision 5 inch dredge. Admittedly, the gravel in Cambodia, and
perhaps certain rivers located in the valley represent ideal dredging conditions.
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With respect to sediments, the amount of sediment available in the streambed material is
what dictates how much sediment will flow out of a dredge. Therefore the DEIS should
expand the discussion and analysis concerning the alleged quantities of sedimentation
released from various sized dredges. I believe that the DFG analysis concerning how
many cubic yards a particular dredge can move per day and how much sediment each
size dredge produces must also consider and document the type of materials in the gravel,
the percentages of the various particle/pebble sizes contained in the aggregate, and must
document the swiftness of the water expressed in the rate of flow.
For example, in swift water, there is precious little sediment contained in the streambed
aggregate because the water is swift enough that sediments simply cannot settle into the
gravel. This swift water does not have to be very swift, I don’t have the formula for
sediment deposition, however swift does not mean whitewater. Whitewater gravel
contains very little sediment.
On the other hand, where the river has long quiet sections with precious little movement,
they generally get an extra dose of sediment as the spring runoff recedes. The dirty and
sediment laden water entering a long slow area will eventually drop a fair quantity of the
sediments. The sediments tend to accumulate in these slower areas. Also, vast amounts of
organics like leaves and pine needles also accumulate in the same locations. Thus if one
is dredging samples to determine measurable sediment dispersal in the slower areas of
rivers will likely produce the most sediment.
Wrapping it up
The proposed regulations do not provide an alternative method of retrieving gold (our
property) from a river or stream. The proposed regulations plainly prohibit and/or
unreasonably restrict miners from extracting their property (gold) and DFG has failed to
provide other lawful alternative methods for miners to economically recover their gold
from their mineral deposits.
DFG freely admits that 4” and 6” dredges are considered recreational in nature, and 8 10 inch dredges are commercial. Mining under the mining law is a commercial activity
and DFG proposed regulations will prohibit miners from using the proper size
commercial dredge for the safe and economic extraction of the minerals.
DFG proposed regulations are suitable for recreational activities on lands not subject to
the mining laws. The dredge size restrictions and winching restrictions will lead to caveins, injury and death.
It is my understanding that a number of other forest user groups and environmentalists
groups are diligently working very hard to ensure DFG imposes the regulations from hell
in their gambit to stop all mining in their playground. Frankly, DFG has not defended the
dredging community for decades. The plain fact is that dredgers are the only group of
people who have a long track record of cumulatively removing vast amounts of heavy
metals and garbage from our rivers. DFG simply has not educated the public as to the
significant benefits dredgers provide at NO cost to the taxpayers or the government. We
remove these heavy metals in the course of extracting minerals. And we are happy to do
so. We don’t do it for DFG, we do it because it is the right thing to do.
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It’s funny, a group of school children go on a field trip and remove shopping carts and
tires from a stream and it makes the evening news as a feel good piece. Dredgers have
removed all manner of garbage and heavy metals for decades, something that no other
user group can do, and something DFG cannot do or afford to do, but we are still under
attack and we get no credit for our invaluable service. I believe DFG has avoided
acknowledging the existence of trash in our rivers for years. I think it is because if DFG
did openly admit that there is a vast amount of heavy metal pollution in the rivers, then
the only way it can be cleaned up is by dredging it. Knowing Government, they will pay
big bucks for private contractors to run reclamation dredges to clean up here and there.
To top it off, DFG would permit reclamation dredgers to dredge with large, efficient
dredges that we are prohibited from using.
Take Permits and incidental Take Permits
I am extremely baffled about the idea that suction dredging has been going on for 40
years, and in all those years, and in this DSEIR there is precious little evidence of harm.
Sure, there is bound to be some turbidity and silt, but at the same time we create new
clean gravel beds and remove heavy metals in the process. So, apparently DFG’s position
is that dredging is causing or may cause minimal harm to certain aquatic species.
But here’s the kicker! Hunters get a hunting license to go kill a deer, or perhaps the
hunter also buys an elk tag, and a duck stamp and so forth. And fishermen do the same
thing, they can buy a license for trout, tags for a certain number salmon and steelhead and
so forth. All these licenses and tags are is a “take permit.”
DFG is selling citizens permission to go kill lots of critters and fish. In fact, I am
surprised that DFG sells fishing licenses to citizens who are taunting, harassing, and
injuring fish simply because they enjoy it. Fishermen call it catch and release.
On the other hand, suction dredge miners are required to purchase a dredge permit.
Miners go out into the forest with a mission to find gold. Note: Unlike hunters and
fishermen, miners are not out in the forests on a mission to go kill critters or fish.
What is bothersome is that assuming that dredging might cause some harm to certain
species here and there, then why doesn’t our dredge permit come with a take permit
or incidental take permit to offset the alleged loss??? It is just plain weird that
dredgers pay good money for a permit and we are not entitled to inadvertently kill
anything including vegetation! Yet, many of the other forest users go purchase take
permits from DFG and go on a killing spree. Even I could purchase hunting and fishing
licenses and tags and I can have a grand old time slaying various species on purpose!
So it appears to me that DFG should simply issue a general dredge permit as we have for
all these years, under the same old regulations we had, and DFG should incorporate a
take permit so that dredgers can lawfully go out and kill stuff too. Meaning that in the
rare event dredging inadvertently harms some species or habitat, the take permit acts as a
license to occasionally and inadvertently kill or harm some species. On one hand DFG
suggests that silt might harm some fish eggs, but if we pay DFG for a fishing license we
can catch and eat our daily limit, no problem…I imagine we could also trap crawdads if
that has not been outlawed.
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In conclusion, the proposed regulations as published appear to be “use prejudice”
against a less favored group namely suction dredgers. The proposed regulations appear to
be politically motivated because 40 years of dredging has produced little if any provable
harm to the environment. Therefore it is bizarre that DFG insists upon destroying suction
dredging by imposing unwarranted restrictions in the proposed regulations. And finally, it
is a crying shame I had to go through all this trouble commenting on the proposed
regulations. I could not be more disgusted with the proposed regulations.

Thank you for your consideration,

Donald E. Eno
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Dear Mr. Mark Stopher,
I'm a regularly voting resident of Bella Vista, just east of Redding. I tremendously enjoy many of the
outdoor activities in this area year-round. I am thankful that many years ago, our leaders had the
foresight to establish a Department of Fish and Game to safeguard our state's outstanding natural
resources. I'm not acquainted personally with you. However, I hope, and choose to believe that you are
part of the DFG because you share a passion for the intrinsic value of all that you safeguard and
manage.
Suction dredging is an activity that has a disproportionate damage to human user ratio. Many people use
our state lands and we all have some type of impact. Hiking, camping, hunting and fishing are some
primary activities Animals get killed, plants get stomped or dug up, trash may be left, and other types of
damage happen. However, this type of damage is a byproduct of just being in the outdoors.
Suction dredging is an activity in which one person can purposefully destroy the habitat for a wide
ecosystem in the pursuit of personal financial gain. The purpose of suction dredging is not to enjoy and
live in harmony with the ecosystem they interact with, but it is to destroy that ecosystem to withdraw
something which has no intrinsic value. I'm sure that those who suction dredge will argue for some
equality in access and use of state lands. However, suction dredging has no place in a closed system in a
highly populated state. There is no time or space for the land or fish or other life to recover. Maybe
there remains some time and space in Alaska, but certainly not here in California.
I urge you to ban suction dredging in California streams. Preserve the flora and fauna for a wide variety
of other human interactive enjoyments. Don't allow our streams to be ruined for so many by so few.
Thank you. Sincerely,
Michael Middleton
PO Box 740
12480 Dry Creek Road
Bella Vista, CA 96008
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I have seen how suction dredge mining causes long-term damage to aquatic species and habitat.
If you value the aquatic resources, please select the No Action alternative.
I have spent my entire career dealing with private uses that harm the public land owned by 307 million
Americans.
Dick Artley (USFS retired)
Nez Perce National Forest in north Idaho
Dick Artley
415 NE 2nd
Grangeville, ID 83530-2257
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To:
CC:
Date:
Subject:

"Scott Baker"
dfgsuctiondredge@dfg.ca.gov
04/13/2011 6:53:26 PM
EMark Stopher, Department of Fish and Game, 601 Locust Street, Redding, CA 96001.IR/

Hi Mark,
Just a quick note on the regulations, I have talked with you on the phone a few times. I would like to see 8, 10 and 12 inch dredges allowed in the deep water
areas. It is very hard to pull material from 15 to 25 to deep down/water depth/ straight up to a dredge. Especially when there is still another 10 to 20 feet of
overburden to get to bedrock.
The winching permit should be dropped.
Restrictors rings should be dropped period.
Back filling dredging holes dropped, its a net zero loss, dredge one hole to fill another. That's just goofy.
The dredge permits need to be unlimited, You dont see Colorado telling people now we are only going to allow 4000 skiers this year now do ya!
No NOIs on anything
Oh, and I still want my permit money back from last year.
Scott Baker 19409 East Brown Drive Aurora Colo 80013 720-202-7093
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Dear Sir:
(
Thank you for allowing me the opportunity to comment on the California Department of Fish &
Game’s (DFG) Suction Dredge Permitting Program Subsequent Environmental Impact Report
(SEIR) and Proposed Regulations.
(
I am quite concerned that this report has based its claims upon actions and problems that might take
place, rather than using information readily at hand indicating what actually DOES HAPPEN, and I
believe this review does not represent a fair review of dredge mining activities. Nor does this report
take into account the value those dredging and mining activities have upon the local communities
where these activities take place, or upon the thousands of people affected by overly restrictive rules
and regulations pertaining to mining.
(
I would like to point out that during the 14 dredging seasons between 1994 and 2009 the report
states that seven tons of gold were removed from California’s waterways, and at today’s rate that
equals more than $20,000,000.00 worth of gold. Additionally the report indicates that 4 tons of
mercury was removed from the waterways, yet it fails to document a solitary fish that has been
harmed by dredging.
(
I believe the proposed regulations and rules in this report are far too restrictive and based upon
fears rather than facts, and that these proposed regulations would be harmful to thousands of people
and many communities.
(
I urge the Department of Fish and Game to return to the regulations that were in place before this
dredging moratorium began.
(
Thank you.
(
James Box
909 SW Hater Street
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