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Comments on Draft SEIR for Suction Dredging

Introduction

To cut to the chase, as you and your staff are aware, suction dredging mining has the
potential to cause varying degrees of environmental impacts depending upon how
aggressive the suctioning is done, depending upon which stream or river is being suctioned
and under which conditions the mining occurs, and also depending upon whether or not
there are at-risk aquatic species in that particular stream or river reach, the degree of
mercury in stream sediments, and other factors. Thus, because State Fish and Game has
absolutely no capacity to carefully monitor each and every suction dredging mining
operation or even a large percentage of active operations taking place in a given
year, the agency must err on the side of resource protection when establishing
policies for suction dredging across the incredible diversity of stream and river
reaches in the state.

The small, but highly vocal and enthusiastic minority of Californians who engage in suction
dredging mining are strong, well-organized advocates for the State adopting suction
dredging policies containing the least regulations, the most freedom from restrictions, and
the greatest possible amount of streams and rivers open to suction dredging.

In contrast, our Center, with these comments, represents the majority of Californians
who believe that protecting water quality and protecting aquatic species should be
given a high degree of prioritization when it comes to government policies.

The current proposed program fails to ensure that water quality and at-risk aquatic
species will be spared from significant environmental impacts caused by suction
dredging mining as it would be allowed under the proposed program. Accordingly,
as proposed, it fails to comply with CEQA and must be revised along with a corrected,
improved EIR (which presently also suffers from a variety of legal deficiencies).



Executive Summary of CSERC Comments:

The DSEIR document authors openly acknowledge the multiple potential environmental
impacts and varying kinds of harm to aquatic resources that can and does occur from the
cumulative and direct impacts of suction dredging. Yet the agency then sidesteps its
responsibility to serve as the State agency that is mandated to protect wildlife species and
habitat essential to those species.

The DSEIR and the Proposed Program clearly violate CEQA due to the inadequate
range of alternatives available to the public and decision-makers for consideration
as well as due to the limited ability of the Water Quality alternative, the Reduced
Intensity Alternative, or any action alternative to require available, feasible
mitigation measures to avoid significant resource impacts that would result from the
proposed action.

Put simply, CA DFG has failed to provide a Proposed Program or an action alternative that
would allow widespread suction dredging to take place in a ecologically acceptable manner
and within appropriately restricted periods so that there can be assurance that significant
negative environmental impacts would be greatly reduced or eliminated. Instead, CA DFG
has apparently chosen a politically safe strategy -- insisting that it does not have the
necessary legal authority to require stringent suction dredging restrictions or strong
regulatory requirements tied to enforcement and monitoring that would be sufficient to
effectively protect Special Status species, water quality, or aquatic resources at a high level
of protection.

CSERC respectfully expresses strong frustration that DFG is failing to serve the interests of
the overwhelming majority of California residents and aquatic resources. Instead, DFG
promotes a Proposed Program that does not restrict suction dredging to those specific
stream and river segments and those specific time periods where environmental risk is
low.

CEQA conflicts and an inadequate range of alternatives

As acknowledged in the DSEIR’s description of alternatives - the purpose of the EIR is to
provide a reasonable range of alternatives that meet program objectives, but that avoid
major significant environmental impacts.

Page 6-3 of the DSEIR spells out that the key objectives for the program include (1)
managing fish, wildlife and habitats for their ecological values, (2) fulfilling DFG’s
obligation to conserve fish, wildlife, plants, and habitats, (3) ensure that suction dredging
mining will not be deleterious to fish/aquatic species, and (4) ensure that the regulations
consider practical considerations for implementation.

Yet on page 6-4 of the DSEIR the document fully acknowledges that the proposed
program of allowing suction dredging as proposed will have significant and



unavoidable negative impacts for effects on special-status passerines associated with
riparian habitat, effects on wildlife species and their habitats, and various other substantial
adverse changes affecting water quality, noise exposure to the public, turbidity, and
impacts on historic and archeological resources.

Obviously, if the State chose to eliminate all suction dredging, that outcome would avoid
those significant impacts, as identified under the No Program Alternative. But eliminating
all suction dredging would unfairly penalize responsible suction-dredging miners and
likely lead to extensive litigation.

Thus, an action alternative is needed that will reduce or eliminate the significant
impacts caused by suction dredging. But the so-called Water Quality Alternative is
exactly the same as the Proposed Program except it would close to dredging certain water
bodies listed as impaired pursuant to 303(d) sediment or mercury non-attainment
classifications. The Water Quality Alternative makes no effort at all to apply additional
feasible mitigation measures to reduce or eliminate the other significant and unavoidable
impacts identified in the DSEIR that the Program would cause.

THIS IS A VIOLATION OF CEQA. CEQA REQUIRES THE ADOPTION OF ALL FEASIBLE
MITIGATION MEASURES IN ORDER TO REDUCE THE SIGNIFICANCE OF AN
ENVIRONMENTAL IMPACT. FOR AN ALTERNATIVE TO BE CONSIDERED WITHOUT
INCLUDING FEASIBLE, AVAILABLE MITIGATION MEASURES TO REDUCE SIGNIFICANT
IMPACTS OF THAT ALTERNATIVE FAILS TO COMPLY WITH CEQA.

Similarly, the so-called Reduced Intensity Alternative would be highly similar to the
Proposed Program except it would restrict the total number of permits issued and would
limit some methods of operations. While this Alternative at least moves in the direction of
adopting feasible mitigation measures, this Alternative also conflicts with CEQA by failing
to consider or incorporate a long list of feasible, reasonable, and available mitigation
measures and conditions that would greatly reduce the extent of significant and
unavoidable impacts.

CEQA Guidelines §15126.4 specifies that an EIR must identify feasible mitigation
measures to mitigate significant environmental impacts. Under CEQA, “public
agencies should not approve projects as proposed if there are feasible alternatives or
feasible mitigation measures available which would substantially lessen the
significant environmental effects of such projects...” Pub. Res. Code 21002.

Accordingly, to be in compliance with CEQA guidelines, State DFG must describe and
adopt feasible mitigation measures to reduce the significant impacts acknowledged
in the DSEIR. Yet the State has failed to do so.

As one clear example, there is presently no alternative that prohibits suction dredging in all
stream segments where Special Status or Threatened and Endangered species are known
to exist and where there is potential for those species to be affected by suction dredging.
Eliminating suction dredging in those specific stream reaches with Special Statusor T & E


















































































































