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Dear Mr. Stopher:

Staff of the Regional Water Quality Control Board, Santa Ana Region (Regional Board) have
reviewed the Draft Subsequent Environmental Impact Report (DSEIR) for the proposed
“Suction Dredge Permitting Program” (Project) that is to be implemented statewide by the
California Department of Fish and Game (CDFG). The DSEIR is a court-ordered
environmental review assessing potential impacts of suction dredge mining operations within
streams and lakes, as well as proposed amendments to related CDFG regulations. The
current moratorium on suction dredge mining and on CDFG-issued permits, established in
2009 by Senate Bill 670, will remain in effect until the DSEIR review and any updates to the
regulations have been completed.

The Regional Board has permitted large scale suction dredge operations in lakes, bays,
estuaries, and nearshore coastal waters for projects to mine aggregate, maintain navigation,
and conduct environmental restoration. We understand that projects of this type would not be
prohibited by the moratorium or addressed by this DSEIR. However, Board staff recognizes
that suction dredge mining operations could occur in streams and lakes in the San Gabriel and
San Bernardino Mountains that are partly within the Regional Board's jurisdiction.

Regional Board staff concur with the DSEIR (Executive Summary ES-17) that the CEQA
Environmentally Superior Alternative (and our preferred alternative) is the “No Program
Alternative,” which would continue the moratorium on suction dredge mining for an indefinite
period. This in-stream method of mining (defined in ES-4 and 5) causes gross and
indiscriminate disturbance to the stream or lake bottom available to the suction dredge
operator, summarily upsetting, removing, and/or destroying the benthic habitat and ecology
of the stream segment or area of lake being worked.

Board staff recognizes that suction dredge mining mobilizes fine sediment and causes it to
become dispersed in the receiving water. Unless controlled, fine sediment dispersed in this
manner causes undesirable sedimentation adjacent to and/or downstream of the area being
worked, to the detriment of the benthic environment beyond the dredge site. Excessive
sediment and turbidity, and in areas of historic mining, elevated levels of suspended metals,
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elemental mercury and methylmercury formation, are reported downstream of suction
dredge mining operations, and are cited by the DSEIR (ES-11, -12, -14) as being significant
and unavoidable impacts. At suction dredging sites, dams and other diversions are
commonly created by the operators to float dredges and otherwise facilitate their operations,
contributing to the discharge of these pollutants.

The conditions described above will cause or contribute to violations of the water quality
standards (water quality objectives and beneficial uses) specified for the waters affected by
suction dredging activity. Beneficial uses recognized in the Water Quality Control Plan for
the Santa Ana River Basin, 1995, as amended (Basin Plan) that are likely to be adversely
impacted by suction dredge mining include:
e COLD (cold fresh water habitat);
e WARM (warm fresh water habitat);
e SPWN (waters that support high quality aquatic habitat for reproduction and early
development of fish and wildlife);
¢ RARE (waters that support habitat necessary for the survival and maintenance of
plants or animal species designated as rare, threatened or endangered);
e WILD (waters that support wildlife habitats);
e REC1 (water contact recreation); and
e REC2 (non-contact water recreation).

Basin Plan water quality objectives that may be violated as a result of suction dredge mining
in the Santa Ana Region include:

Excessive algal growth Coliform Bacteria

Color Floatables

Dissolved Oxygen Suspended and Settleable Solids
Sulfides Turbidity

Metals Nutrients

Toxic substances

Both the California Porter-Cologne Water Quality Control Act and the Federal Clean Water
Act strive to protect water quality standards. If suction dredge mining cannot be carried out
in a manner that assures no significant impacts to water quality standards, Regional Board
staff opposes it. Furthermore, Staff believes that if suction dredge mining is allowed, it
should be regulated appropriately, including water quality permitting. However, unless the
Regional Board is provided with sufficient resources to comprehensively administer and
enforce a suction dredge mining permit program to protect water quality, our preference is a
Program alternative that does not allow suction dredge mining.

We believe the “No Program Alternative” is superior to the DSEIR’s three other
Programmatic Alternatives:
e "1994 Regulations Alternative,” which returns the situation to pre-moratorium
regulations;
o ‘“Water Quality Alternative,” which closes dredging in water bodies that are listed
under CWA Section 303(d) as impaired for sediment and mercury; and
¢ “Reduced Intensity Alternative,” which would restrict both permits issued and certain
methods of operations.
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However, ES-17 states that with the “No Program Alternative” selected as the
Environmentally Superior Alternative, another action alternative still must be selected (or
created) for DSEIR consideration. The Regional Board listing process, pursuant to CWA
Section 303(d), will not be able to evaluate all Region 8 water bodies subject to the potential
dredging permit program prior to action on the DSEIR. Only two water bodies in the
mountainous parts of the Santa Ana Region where suction dredge mining is most likely to
occur are currently 303(d)-listed for either mercury or sediment. Therefore, of the action
alternatives presented, we prefer the Reduced Intensity Alternative among those
alternatives presented, because it offers uniform operational control measures for all water
bodies, and as such, the lowest potential to cause or contribute to violations of water quality
standards.

If you have any questions, please contact Glenn Robertson of my staff at (951) 782-3259, or
grobertson@waterboards.ca.gov, or me at (951) 782-3234, madelson@waterboards.ca.qov

Sincerely,

Mark G. Adelson, Chief
Regional Planning Programs Section

Cc: State Clearinghouse
U.S. Army Corps of Engineers, Los Angeles — Jason Lambert
State Water Resources Control Board — Rick Humphreys
RWQCB-86, Victorville — Patrice Copeland
California Dept. of Fish and Game, Redding Office — dfgsuctiondredge@dfg.ca.gov
California Dept. of Fish and Game, Inland Deserts Office Ontario — Jeff Brandt

X:Groberts on Magnolia/Data/CEQA/CEQA Responses/ SEIR — California Dept. of Fish and Game - Suction Dredge Program-MGA2.doc
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Mark Stopher
Department of Fish and Game
601 Locust St.

Redding, CA 96001 432 Broad Street

Nevada City, CA 95959
P: 530.265.8454

F: 530.265.8176

E: info@sierrafund.org
wwwi.sierrafund.org

Re: The Sierra Fund Comments on the draft Suppleme ntal
Environmental Impact Report for Suction Dred ge Mining

Dear Mr. Stopher:

Thank you for this opportunity to comment on the dr aft Supplemental
Environmental Impact Report (DSEIR, or the Document ) on suction dredge mining
and the draft proposed regulations for suction dred ge mining. As you know, we
served as members of the Public Advisory Committee a nd have provided comments
to your agency regarding the scope of this review i n the past.

This letter includes observations and recommendatio ns from Dr. Carrie Monohan
who earned a Ph.D. in Forest Engineering and Hydrol ogy in 2004 from the
University of Washington, Seattle. Dr. Monohan is T he Sierra Fund’'s Mining Project
Science Director and has worked with city, state an d federal agencies as a
consulting scientist with special expertise in the impacts of legacy mercury in Sierra
watersheds. My credentials include serving on the Nevada County Planning
Commission for two terms and one term on the Nevada County Board of
Supervisors. In this capacity | have analyzed and voted on the adequacy of both

project and program environmental impact reports.

The Sierra Fund agrees in whole with the collaborat ive letter submitted by the
Karuk Tribe. In addition, we are providing these c omments reflecting our expertise
with mercury and legacy mining issues.

Our comments focus on several issues where we belie ve the document is not
adequate for decision making and provide numerous s uggestions on how to
improve the quality of the document in order to inc rease protection for California’s
natural resources. For convenience we have numbered our comments, as follow:
Comment #1: The Document does not explain why the Prop osed Program
is chosen as the preferred alternative over the Envi ronmentally Superior
Alternative. This is the document’s most significant flaw because it fails to meet
the requirements of the California Environmental Qu ality Act (CEQA) for a sufficient
Environmental Impact Report. The DSEIR does present a [ternatives for review,
however, it chooses as its Proposed Program an enti rely different alternative. The
Proposed Program is presented as a list of regulati ons. A more common
presentation is for all alternatives to be presented , described and evaluated and
then a choice among those proposed programs is made , and a reason for that

choice is carefully described.
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Instead, the DSEIR provides a summary evaluation of t he four named alternatives

(No Project, 1994 Regulations Alternative, Water Qua lity Alternative and Reduced
Intensity Alternative) for their feasibility to ach ieve the program objectives while
avoiding or minimizing impacts identified in the Pr oposed Program. The DSEIR
evaluates these four alternatives and determines th at the environmentally superior
alternative is the “Reduced Intensity Alternative.” The DSEIR identifies this
alternative as viable and able to significantly red uce impacts of the Proposed
Program — and then is silent on why this alternativ e is rejected in favor of the
Proposed Program regulations with its many known an d significant unmitigable
impacts.

Without a careful discussion of why the viable and e nvironmentally superior
alternative program was not chosen, this document d oes not meet the test of

sufficiency under CEQA.

Recommended Action: The document needs to be rewritten to make the
alternatives discussion more coherent, with more qua litative and quantitative data
on the comparison between the alternatives. The do cument needs to select the
most environmentally protective alternative if it i s found to be viable.

Comment #2: The document relies on a definition of "del eterious to fish"
that is not consistent with California law or legislati ve intent in directing
funds for development of the DSEIR. The DFG asserts that its authority to
regulate suction dredging is limited entirely to it s mandate under Fish and Game
Code Section 5653 and that DFG must allow the activ ity if it determines that
suction dredging is not “deleterious to fish,” even if it causes significant and
unmitigable impacts to vital California resources o ther than fish.

DFG defines an impact deleterious to Fish, for purp oses of section 5653, as "one
which manifests at the community or population leve | and persists for longer than
one reproductive or migration cycle." This asserti on is in direct contradiction to
both the common dictionary use of the word "deleter ious" and the legal definitions
used by the legislature in 1961 when the first Cali fornia statute regulating suction
dredge mining, Fish and Game Code Section 5653, AB 1459 (Arnold) was enacted.
In his letter to the governor requesting a signatur e on the bill, Assemblyman Arnold
stated that dredging should be done so to cause onl y "minimal damage" to fish,
from which he specifically excluded disturbing eggs , disturbing fish food organisms
and stirring up silt to cause an "aesthetic problem " and cover eggs. The Legislative
Analyst’s Office analysis of AB 1459 in 1961 noted “the department must then
determine whether the operation will be safe for fi sh life and if so it will issue a
permit to the applicant.” In a letter to the Gover nor requesting his signature on AB
1459 DFG stated, “The department shall issue a perm it if it is judged that no
damage will occurto  fish, aquatic life, and the aquatic environment " Soin
information on which the Governor based his decisio n to sign AB 1459 into law,
“not deleterious to fish” meant “no damage” to “fis h, aquatic life and the aquatic
environment.” In the handful of bills since 1961 af fecting this section, no legislation
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has ever used a term other than "deleterious to fis h" nor offered any other
interpretation of its meaning.

Further, the definition used throughout the DSEIR of “deleterious” is in direct
conflict with the requirement of the DSEIR laid out in the Executive Summary,
which states the document’s purpose is “to fulfill t he CDFG'’s mission of managing
California's diverse fish, wildlife, and plant reso urces, and the habitats upon which
they depend, for their ecological values and for th eir use and enjoyment by the
public.” This contradictory objective makes the defi nition of “deleterious” even

more inappropriate.

The document fails to meet clearly stated legislati ve intent to protect fish and other
natural resources as part of the suction dredge min ing program by using a
definition of “deleterious” that is inappropriate, i nconsistent and unlawful. This
renders the document insufficient as a decision-maki ng tool under CEQA.
Recommended Action: The document needs to be re-drafted using a common
sense and legislatively consistent definition for “ deleterious.”

Comment #3: The proposed program fails to ensure that C alifornia’s laws
relating to water quality, historical and cultural sites, aguatic creatures
and toxics are obeyed , claiming that the department does not have the

jurisdictional authority in these areas. Instead, t he program proposes to provide
miners with a pamphlet outlining “Best Management P ractices” for suction dredgers
that are voluntary, even though obeying California w ater, health and toxic laws is

not voluntary — it is required.

Most state and local government agencies that appro Ve projects or programs must
include conditions in their DSEIR’s to mitigate pro ject impacts that are outside the
jurisdiction of the lead agency. In these cases th e lead agency routinely requires
that as part of the project implementation, the pro ject proponent must apply for
and receive whatever permits are required by the re sponsible agency prior to
proceeding. For example, before approving a shoppi ng mall a county can require a
developer to obtain permits such as road encroachme nt permits from CalTrans,
Army Corps permits for culverts or streambed altera tion permits from CA

Department of Fish and Game.

This DSEIR documents numerous, significant and unmit igable impacts of the
proposed program, but fails to require either the i ndividual miner or the
Department to obtain necessary permits for the Propo sed Program. For example,
56% of the miners surveyed reported that they encoun ter legacy mercury as a
routine part of their mining operation. Mercury is a highly regulated toxic material
that generally requires specialized equipment and t raining prior to use, handling,
storing or transporting. It is not clear how a pamp hlet outlining voluntary “Best
Management Practices” is in any way mitigation for r outinely handling such a
dangerous material. It is not even clear that mercur y handling protocols would be
included in the proposed “Best Management Practices ” pamphlet.
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And, these “Best Management Practices” pamphlets ar e supposed to mitigate to

below significance a whole host of potential impact s: from wildfires to toxic

materials to human waste to endangered species to s tate and federal park rules.
This “pamphlet” will likely be both large and unrea d.

The Proposed Program and DSEIR is not a sufficient d ocument because it fails to
require the Proposed Program to adopt viable measur es to obey California and local
laws regarding water quality, environmental health, protection of historic and
cultural resources and other laws. Requiring distr ibution of a pamphlet on “Best
Management Practices” to be adopted voluntarily is n ot a sufficient mitigation
measure. This alone should render the Proposed Pro gram and DSEIR an insufficient
document.

Recommended Action: The regulatory program needs to require that all ru les
and regulations to protect water quality, ecosystem s and historical and cultural
sites are obeyed. A brochure suggesting voluntary actions to protect California’s
resources cannot be used as a mitigation measure. Instead, the Department needs
to specifically outline all the protocols and regul ations that suction dredge miners
must obey as part of the rule-making process. Thes e regulations must be clearly
defined and the consequences for breaking the rules must be defined as well. This

includes new regulations addressing:

Safe handling, storage, transport and disposal of m ercury encountered

while suction dredge mining as directed by Prop 65 and consistent with CA
Department of Toxic Substances Control and State Water Resources Control
Board regulations;

Appropriate precautions to protect cultural and his torical sites, including the
requirements of the Native American Heritage Commis sion for identifying and
reporting cultural sites and activities; and

Requirements of the Clean Water Act that mandate no d egradation of water

guality or contamination of the state’s water.

Comment #4: This document proposes a program with sign ificant and
unavoidable impacts to water quality, specifically from mercury ( Impact
wWQ -4) .

The Fish and Game DSEIR chapter on Water Quality and T oxicology (Chapter 4.2)
describing why there are significant and unavoidable impacts to water quality from
suction dredging is one of the best summaries of da ta on the subject and we
commend these efforts. However, the document falls down after carefully
describing the impacts of mercury by ignoring these significant impacts and
adopting a program that does nothing to mitigate th ese impacts.

The proposed program allows suction dredge mining in areas known or
likely to be contaminated with mercury: Millions of pounds of mercury were
released into Sierra Nevada rivers and streams duri ng Gold Rush mining activities,
one of the most environmentally destructive periods in California’s history. Today,
dozens of streams and rivers in the state are liste d as impaired for mercury by the
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SWRCB and are included on the 303d list, many of whi ch would have active suction

dredging mining allowed on them under the proposed program. Miners admit to
encountering liquid mercury in the course of suctio n dredge mining.

Table A included at the end of this document lists t he mercury-impaired streams
and rivers in the Sierra Nevada and the proposed us e classification under Fish and

Games Recreational Suction Dredge Mining program.

Mercury from historic mining activities likely pres ents a hazard in more streams
than are currently 303(d) listed. Because the 303( d) listing process is data driven,
it should be noted that the 303(d) listing process (described on page 4.2-11, lines
37-44) does not necessarily completely represent the actual number of impaired
water bodies. In particular, water bodies in rural or remote areas where there is
not an active data collection program may not be re presented in the listing process

as noted on page 4.2-12, lines 2-3 of the DSEIR.

As more data is collected, additional water bodies are being added to the 303(d)
list. The state has completed compilation of the re commended 2010 update of the
Section 303(d) list, which identifies an additional 1,464 listings that will require
TMDL development, and 195 recommended delistings (SWR CB, 2010). EPA
approval of the list is pending, at which point the state will have a fully adopted

2010 Section 303(d) list.

Many streams that were actively mined during the Go Id Rush and have a very high
likelihood of being impaired due to mercury contami nation have not been tested
and therefore are not listed as mercury-impaired. F or the streams for which there is
no information, is it is reckless to propose suctio n dredging mining. For streams for
which there is known mercury contamination it is re ckless and irresponsible and
illegal to propose suction dredge mining resume at these locations, and yet that is

exactly what this program does.

Suction dredgers target areas with the most mercury: Suction dredge miners
may target deep sediments (i.e., those too deep to be available to scour under
winter flows), and thus mobilize sediment that may not be mobilized by typical
winter high -flow events. Sediments in the historic gold -bearing and gold -mining
areas of California that would be targeted by suctio n dredgers also may be elevated
in mercury, compared to sediments in other non -mining areas. (page 4.2-52 line 9-
12)

A handful of suction dredge m iners mobilize as much mercury as an entire

season of winter storms: Within areas of highly elevated sediment mercury
concentrations, a single suction dredge operator us ing an average size (4 inch)
dredge could discharge approximately 10% of the ent ire watershed mercury loading
during a dry year over an average suction dredging t ime of 160 hours. By
inference, the analysis indicates that larger capac ity dredges or multiple dredges
operating in similar sediments with highly elevated sediment mercury
concentrations could potentially contribute a much larger proportion of the

watershed load than 10%. (page 4.2-52 lines 23-29)
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Suction dredging activities likely mobilize mercury th
therefore most dangerous to human health and wildlife:
Suction dredging discharge and transport of total m
summer rather than the winter, while winter is when
transported to reservoirs. Although the precise impl

is known that methylation is generally more pronoun
and lower oxygen environments, both of which are mo
conditions than winter conditions. (page 4.2-52 lin
area of mercury and increased potential for downstr
enhance reactivity and transport to areas favorable
downstream reservoirs and wetlands). Moreover, resu
containing Mercury in oxygenated environments has b
of Mercury (II) R, which has been shown to be direc
(page 4.2-52 lines 1-6)

The Proposed Program and DSEIR fail to protect the w
contamination by mercury and fail to explain why th
accepting the deterioration of California’s water qu

that it has no responsibility for ensuring that law
obeyed as part of this program, and does not even ex
measures to ensure such protection. This renders t
decision making.

Recommended Action:
place forbidding any suction dredge mining in a wat
impaired for mercury or other toxic metals, or that
to be contaminated by naturally occurring or introd
include almost any water body in the historic gold
commonly used in the 19
contaminated by mercury should be closed to suction
until testing has confirmed that no mercury is pres
stretch of water.

Comment #5: The DSEIR fails to require common sense mi

measures to reduce problems associated with mobilizin
mitigation measures to reduce the impact would nece
or limit total mercury discharge from suction dredg
elevated sediment mercury and/or elemental mercury.

Recommended Action:
mercury discharge by requiring the following actions:

Stay out of areas where there is mercury:

sub -watersheds where sediment mercury levels are elevat
background levels or where elemental mercury deposi
closure areas to avoid suction dredging within thes
currently exist to comprehensively identify mercury
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g mercury.
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ing activities in areas containing
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data, especially from Sierra Nevada watersheds impa cted by mining, suggest

that sediment mercury levels at these sites are all elevated above
background levels. This action could involve a phas ed study to identify the
presence of such areas based on intrinsic propertie s including proximity to
mines, hydraulic and channel features, and other fac tors.

Make the nozzle small: Limit the allowable suction dredge nozzle size
and/or allowable seasonal duration of dredging acti vity within water bodies
known to contain sediment elevated in mercury or th at contain elemental
mercury deposits. Although smaller nozzle sizes wou Id still cause mercury
releases when dredging mercury-enriched sediment, t he amount of mercury
discharged would be lower than dredging with larger nozzle sizes.

Special permit in hot spot areas: Implement a special individual permit
system for suction dredge operators in areas where m ercury “hot -spots”
exist. The permit system would be designed to requi re assessment of the
area prior to initiation of dredging activity and i ssuance of terms and
conditions to ensure that mercury hot -spots are identified and avoided or
other provisions are implemented to ensure that the dredging activity does
not result in substantial discharge of mercury down stream from the site.
Implementation of such mitigation actions, implemen tation procedures,
monitoring, and enforcement may reduce potential im pacts. However,
because not all locations of elemental mercury depo sits are known, it is
uncertain how feasible it would be to identify sites containing elemental
mercury at a level of certainty that is sufficient to develop appropriate
closure areas or other restrictions for allowable d redging activities. (page

4.2-53 and 54)

The program recommended by Fish and Game incorporat es none of the above
recommendations, and dredging is allowed on well-do cumented mercury impacted
waters with an 8 inch nozzle (see table below).

Comment #6: The DSEIR presents scientific evidence to e stablish that
suction dredge mining in waters impaired with mercury is deleterious to
fish, and then makes the inconsistent finding that suctio n dredge mining is
not deleterious to fish. As discussed below, Chapter 4.2 Water Quality and
Toxicology does describe the significant and unavoi dable impacts from suction
dredge mining to the water quality and aquatic reso urces of the State of California’s
streams and rivers including on fish health and the health of other aquatic
organisms.

The DSEIR states that suction dredge mining where me rcury is known to be present
is deleterious to fish because of the effects of me rcury on fish reproduction. The
DSEIR finds, on page 4.2-55 lines 3-4, that aquatic | ife beneficial uses are the most
sensitive beneficial uses to ambient water body con centrations of most trace

metals.
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Mercury (Hg) is the constituent that poses the greatest to xicological risk to

humans and fish and wildlife in areas where suction dredging activity

might occur. Potential impacts of mercury and other heavy metals on fish and
aguatic organisms are also discussed in Chapter 4. Biological Resources |, page 4.2-
14 lines 31-34. In addition, as noted in the Liter ature Review (Appendix D),

suction dredging activities typically target the kn own gold -bearing streams and
rivers of California where much of the historic min ing activity took place after the
California Gold Rush of 1849. (page 4.2-14 lines 35 -38)

Elemental (i.e., liquid) mercury was used extensive ly in gold mining processes and
much of the mercury was discharged or wasted direct ly to streams and river
channels, resulting in extensive areas of mercury-e nriched channel sediments and
watershed -wide contamination with elemental mercury. (page 4.2 -14 lines 38-40)

Mercury is a toxic constituent that bioaccumulates in the food chain of aquatic
organisms and terrestrial wildlife, and is ultimate ly a human health concern,
primarily through the consumption of mercury -contaminated fish. Methylmercury
(MeHg) is a more bioavailable form of mercury that is produced from inorganic
mercury by specific types of aquatic bacteria in ri vers and reservoirs. (pages 4.2-
14-15)

The major pathway for human and wildlife exposure to methylmercury (MeHg) is
consumption of mercury  -contaminated fish. Dietary MeHg is almost completel y
absorbed into the blood and is distributed to all t issues including the brain. In
pregnant women, it also readily passes through the placenta to the fetus and fetal
brain. MeHg is a highly toxic substance with a numb er of adverse health effects
associated with its exposure in humans and animals. High -dose human exposure
results in mental retardation, cerebral palsy, deaf ness, blindness, and dysarthria in
utero and in sensory and motor impairment in adults . Although developmental
neurotoxicity is currently considered the most sens itive health endpoint, data on
cardiovascular and immunological effects are beginn ing to be reported and provide
more evidence for toxicity from low -dose MeHg exposure (U.S. EPA, 2001). In birds
and mammalian wildlife, high levels of MeHg can res ult in death, reduced
reproduction, slower growth and development, and ab normal behavior (U.S. EPA,

2010). (page 4.2-15 lines 8-18)

Mercury Hurts Fish and People too: The Sierra Fund’s recent study on sport fish
consumption at mercury impacted water ways describe s the potential for a serious
public health threat. The Gold Country Angler Surve y quantifies the methylmercury
exposure of more than 150 anglers at mercury-impacte d waterways in the Yuba,
Bear, and American and Deer Creek watersheds. Findin gs of the Gold Country
Angler Survey include people that are exposed to mo re than three times the
recommended safe level of mercury through sport fis h consumption in the American
River watershed. The significant and unavoidable im pacts of recreational dredging
activities in mercury-impaired water bodes would onl y worsen this public health
issue, by propagating mercury dispersal and incorpo ration into the aquatic food
chain, increasing the mercury levels in fish, and i ncreasing mercury exposure to

people that eat sport fish in the Sierra Nevada.
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Recommended action:
program to not allow suction dredging in known or sus
water bodies as it is clear that suction dredge mini
with mercury is in fact deleterious to fish

Comment # 7: The DDSEIR proposes a program that the Depar

not have the resources to monitor or enforce.

rules to the program, but no additional enforcement
in the program. The Department asserts that it cann
on monitoring compliance with its own regulations,
voluntary actions outlined in the “brochure” to mit
regulations protecting water quality, historical si
even mentioned, much less a strategy for enforcing
significant and unavoidable impacts of their propos

In effect the DSEIR and proposed regulations outline
potential to encourage more damage to water quality,
and more — with absolutely no plan or even acknowle
enforcing any rules to mitigate this damage.

The Department has had real trouble getting complia
with the regulations enacted in 1994. Requiring com
regulations has been nearly impossible. As part of 0
impacts of suction dredge mining, The Sierra Fund ¢
suction dredge regulations are enforced on federal
Management (BLM) and the United States Forest Servi
was included in the literature review conducted as
that suction dredge regulations are already nearly i

of our survey showed that even suction dredge miner
suction dredge regulations faced almost no conseque
additional consequences are contemplated by this doc

Currently, a DFG warden that finds violations of suc
local enforcement agencies to prosecute the violati
This means that the warden will issue a notice of vi
the violations cease. If the miner chooses to not
case is turned over the local district attorney who

the case. In the rare cases where the district att
takes time, effort and substantial resources by loc
implement the enforcement action. The rural countie
dredge mining rarely find that this kind of enforce
budgets.

Recommended Action:
to be a top priority of this program. Many of the se
mining could be avoided if all of the rules protect
enforced. The DSEIR needs to be redrafted to require
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Compliance with the laws of the state of California

The Sierra Fund recommends that DFG redraft their

pected mercury impaired

ng in water bodies contaminated

tment does
These regulations add more
funds or resources are included
ot spend any additional funds

and relies on compliance with

igate all impacts on fish. Other
tes, aesthetics and more are not

regulations to abate the known,
ed program.

a program that has the
historic sites, noise, wildlife
dged responsibility for

nce by suction dredge miners
pliance with suction dredge
ur work to understand the
onducted a survey of how
lands held by the Bureau of Land
ce (USFS). Our report, which
part of the DSEIR process, found
mpossible to enforce. The result
s with egregious violations of
nces in the past — and no
ument.

tion dredge mining must rely on
on or shut down the operation.
olation to the miner and ask that

to shut down their operation, the
decides whether or not to pursue
orney has taken on the case it
al government to try the case and

s most impacted by suction

ment action is viable on their tiny

rious impacts of suction dredge

ive of the environment were

needs



All water quality, environmental health, noise, aes
cultural regulations must be described and miners m
for upholding these laws. The laws must be clear a
enforcing them needs to be described.

Fish and Game wardens that find violations of sucti
regulations need to be empowered to take direct act
down rather than relying on local government for th
take the form of a much larger “fine” that is levie
miner. The fine could be based on the cost it take
and shut down illegal suction dredge mining operati

A realistic approach to enforcement requires more f
wardens to regularly monitor suction dredge operati
be generated as part of the permit fee. This means
mining permit fees must be raised in order to cover
requirement needs to be added to the document, incl
procedures necessary to increase fees and a timelin
increase.

If the Department of Fish and Game cannot afford to
around suction dredge mining they should not allow

Comment #8: The document has inconsistent or confusin
is hard to understand.
problems have been pointed out throughout this proc
some detail in other comments being submitted to th
most outlandish one is the regulation that forbids s
of the Feather River on one bank, while allowing it
reach.

Recommended Action:
discussion and to bring coherence to the descriptio
new regulations.

Comment #9
The DSEIR clearly outlines the numerous significant
suction dredge mining under the regulations propose
and Game. The Department has chosen as its preferr
are clearly not consistent with California law.

Recommended Action:
which alternative to choose. It should instead cho
alternative, or a combination of the “reduce intens
quality” alternative. These alternatives are much mo
laws.
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The alternatives section is especially confusing.
ess and are documented in
e Department. Perhaps the
uction dredging along one reach
on the other side of the same

thetics, historic and
ust be held accountable
nd a strategy for

on dredge mining
ion to shut the operation
is activity. This could
d on the suction dredge
s to identify, document
ons.

unding for Fish and Game
ons. These funds must
that suction dredge
these expenses. This

uding an outline of the
e for pursuing this fee

enforce the regulations
the program to continue.

g language, and
These

Redraft the document to clarify the alternatives
n of river stretches closed by the

The chosen program is not consistent with California | aw.

and unavoidable impacts of

d by the Department of Fish
ed Program regulations that

The Department should reconsider its decision about

ose either the “no project”

ity” alternative and the “water
re consistent with California
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Conclusion: The proposed program and accompanying Environmental Impact

Report fail to meet the most basic requirements of CEQA. Impacts from the
proposed program are not documented in a rigorously scientific way, especially in
contrast with the environmentally superior alternat ive of “Reduce Intensity” or the
even more conservative “No Project” alternative. Nor eason for rejecting the
environmentally superior alternative is given. Imp acts of suction dredge mining on
fish are documented in the report but dismissed wit hout discussion in the Proposed
Project choice. Numerous significant and unmitigabl e impacts are documented but
no attempt to mitigate these impacts is required in the proposed program.

This DSEIR needs to be redrafted with an eye toward pro tecting all of
California's fish and wildlife and other natural reso urces and conforming to
legislative intent. It is not acceptable for the DFG to spend $1.5 mill ion on this
document and then fail to issue protective regulati ons that are appropriate and

consistent with California's state laws.

There are significant changes needed to bring this document into compliance. A
redrafted set of regulations and a new DSEIR need to be developed and re-
circulated for public comment prior to any further decision making on suction

dredge regulations.

Thank you again for this opportunity to comment.

Elizabeth Martin
CEO

Carrie Monohan, Ph.D.
Science Director

The Sierra Fund

432 Broad St.
Nevada City, CA 95959

The Sierra Fund Comments on Suction Dredge SEIR
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Table A: Mercury-impacted streams and rivers in the

and proposed suction dredge use classification

Sierra Nevada

Proposed Use
Classification
Code

Proposed Use Classification

Location

303(d) listed as impaired for
mercury

Open to dredging from June 1 through

Bear River Mainstem and all tributaries from Camp Far Westtegm to

Bear River, Camp Far West and L

C September 30 Lake Combie Combie
Deer Creek Mainstem and all tributaries from Nevada-Yubagdine |Deer Creek, tributary Little Deer
A No dredging permitted at any time upstream to Lake Wildwood Creek, Lake Wild wood
A No dredging permitted at any time Yuba River Mainstem downstream of Englebright Reservoir Englebright Lake, Lower Yuba
Open to dredging from June 1 through| Yuba River Mainstem and all trioutaries fromEnglebrightdResir
C September 30 upstream to South Yuba River Englebright Lake
Open to dredging from July 1 through |Yuba River, South Fork (Mainstem) Mainstem from Yuba Riyestream South Yuba River, Spauding to
D January 31 to Lake Spaulding Englebright
Open to dredging from September 1 | Yuba River, South Fork (Tributaries)All tributaries from Yuba South Yuba River, Spauding to
E through January 31 Riverupstream to Lake Spaulding Englebright
Open to dredging from September 1 | Yuba River, Middle Mainstem and all tributairies frombéuRiver Middle Fork of the Yuba, Bear Cre
E through January 31 upstream toYuba-Sierra County Line to the North Yuba
Open to dredging from July 1 through |Yuba River, North Fork Mainstem Mainstem from New BullaBds North Fork of the Yuba New Bullay
D January 31 Reservoir upstream to Yuba-Sierra County Line Bar to Lake Englebright
Open to dredging from September 1 | Yuba River, North Fork (Tributaries) All tributaries from Newll&as  [North Fork of the Yuba New Bulla
E through January 31 BarReservoir upstream to Yuba-Sierra County Line Bar to Lake Englebright
Open to dredging from July 1 through
D January 31 American River, Middle Fork Mainstem upstream of OxbowrDa Oxbow Reservoir
Open to dredging from September 1 |American River, Middle Fork (Tributaries) All tributaries tpesm of
E through January 31 Oxbow Dam Oxbow Reservoir
Open to dredging from September 1 |American River, North Fork Mainstem and all tributaries filomie
G through September 30 Clementine Dam to Big Valley Canyon Folsom Lake
Open to dredging from September 1
G through September 30 Lake Tahoe (Tributaries) All waters draining to Lake Taho
Open to dredging from July 1 through Sacramento River Knights Landin
D January 31 Sacramento River Lake Shasta to Siskiyou County the Delta
Open to dredging from September 1
G through September 30 Truckee River Mainstem and all tributaries
Open to dredging from July 1 through
D January 31 Feather River, Middle Fork (Mainstem)
Open to dredging from September 1 |F€ather River, Middle Fork (Tributaries) All tributaries,ass otherwise
E through January 31 noted
Open to dredging from July 1 through |F€ather River, North Fork (Mainstem) Mainstem from PlumaseButt |Fealther River Lower lake Orovillg
D January 31 County Line to East Branch of North Fork Feather River Sacramento
Open to dredging from September 1 |F€ather River, North Fork (Tributaries) All trioutaries, usletherwise
E through January 31 noted Feather River North Fork
Open to dredging from July 1 through
D January 31 Feather River, South Fork Mainstem
Open to dredging from September 1
E through January 31 Feather River, South Fork All tributaries, unless otheswisted

The Sierra Fund Comments on Suction Dredge SEIR
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Re: Opposition to Proposed Changes to DF&G Dredging Regulations

Department of Fish & Game:

It appears that considerable political pressure has been applied to the DF&G by some of
the Klamath Indians and the legislature to curtail dredging for an excessively long three
years while you study and complete your DSEIR. It would have been far more prudent to
continue allowing people to dredge while the study was being made. You have
negatively impacted many families both economically and with their hobby pursuits. |
believe that your SEIR findings are flawed and that dredging does not create a sediment
or mercury problem for fish and people. If you have visited the waterways during winter
and especially in flood years, then it should be obvious that dredging is not significant in
moving sediment, and potentially helps fish and other animals by stirring the gravel beds.
Asking dredgers to back fill their workings is totally absurd and without merit. Each
winter the stream beds undergo major shifts in gravel beds and boulder locations.

Since current regulations limit locations and times of year that dredgers have access to
creeks and rivers, it is not apparent why you shut down dredging? Would you do the
same for fishermen and hunters? Some regulation of outdoor resources may be
warranted to preserve these areas for everyone to use, including dredgers.

Briefly, | oppose collecting fees for dredging. Initially California did not regulate

permits and collect fees for suction dredging. | feel like the small group of dredgers is
carrying a disproportionate burden of taxation to pay the salaries of regulators. Do not
raise the fee structure and it is also not reasonable to limit the number of dredge permits
offered annually (I believe the general public and their concerns. These people are your
employers and they have a right to know the reasoning and research that supports any
proposed regulation changes. Once again, you have alienated many responsible citizens
by usurping their rights to using portable suction dredges in CaliforniaOs waterways.
Good decisions that support the publics use portable dredging equipment in the outdoors
would go a long way at regaining the confidence in DF&G programs.

Sincerely,

Stan Smart

3078 Sea Gull Lane
Stockton, Ca 95219
H(209)951-4959

Email: ssmart49@aol.com
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Please return to pre SB670 rules , they did the job for both sides of the issue
fish love me when i am dredging! the complete new rules are nothing but a

hardship on both sides as well!
Todd Smith
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SUCTION DREDGE PERMITTING PROGRAM
Draft Subsequent Environmental Impact Report (DSEIR)
Comment Form

Nar.n‘e: ,:ﬂ .): % né :
a7 s QS ALSIMAN, LR 7S S e?

Telephone No. (optional):

202 - L2~ 201 5

Email (optioaal):

CommentsTssues: p¢ ? o g : ; ,4&»9'4-

25 ~ La
¢

il S K6
e = ;

Please use additional sheets If necessary.-

- SUBMIT WRITTEN COMMENTS (POSTMARKED BY 05/10/11) To:

Mail: Mark Stopher
California Department of Fish and Game
601 Locust Street
Redding, CA 96001

Email:  dfgsuctiondredge@dfg.ca.gov

Fax: (530) 225-2391 .

Questions? Please call us at (530) 225-2275 @ . More information: www.dfg.ca.gov/suctiondredge
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Dear DFG: please use the pre 1994 EIR and dredge regulations the new EIR and regulation:
considered illegal, 1 the SEIR report showed " less than significant" impacts from dredging, C
attorneys refused to provide proof otherwise, no dredge was used in the mercury test ??

Lonnie Swartout
Red Bluff, CA 96080

530-524-8616
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During flood stage and spring runoff enormous amounts of water and detritus are moving in ¢
streams. The average suction dredge moves approximately 50 cubic feet of water and solids
For millions of years salmon, trout, and other aquatic species existed in this watery maelstroi

suggest that the movement of 50 cubic feet of water and solids per a minute against the eno
of spring runoff is detrimental to aquatic life is utterly ridiculous. Yours, Sherm Tresca 88 'O’

Sparks, Nevada 89431 email: ssertres@775.net
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Mark Stopher

California Department of Fish and Game

601 Locust Street
Redding CA 96001

Dear Sir,

Please consider my following comments regarding the SEIR and proposed regulations for su
dredging in California.

e SEIR baseline is wrong. | strongly disagree with the department using an arbitrary and
misleading baseline in an attempt to make the impact of suction dredging appear great
they are.

e Mercury is not a byproduct of dredging; in fact dredging removes at least 98% of merct
found in riverbeds. Dredgers should be rewarded, not condemned for their recovery of
mercury. A recycling program should be established.

¢ In my opinion and experience with suction dredging there has been no evidence that di

harms or endangers any fish. The regulations already in place protect the fish. Dredgi

helps spawning habitats by creating cold water refuges so fish have a habitat to live in
the warm summer months.

The identification requirement proposed is not needed, the current system works.

The DFG should not limit the number of suction dredging permits.

Onsite approvals should immediately be signed off when approved.

The DFG should not change the current nozzle size restrictions. There has been no e\

presented to substantiate a need for change. The 1994 regulations should stand.

DFG should not further the limit places where dredging is allowed.

Reduction of our existing dredging seasons is unreasonable.

The proposed 3-foot rule is unreasonable

Suction dredge regulations should not impose the requirement of Section 1600 Agreerr

Imposition of the 3/32-inch intake requirement on pumps is unreasonable

Allowance of permit locations must be more broads. Flexibility should be allowed wher

searching for gold.

The proposed dredge marking system is NOT workable

e Fuel should be allowed within 100 feet of the waterway if kept within a water-tight cont:
or a boat.

e Limiting the operational hours of dredging is not within your authority.

The 1994 rule and regulations upon suction dredging in California have protected fish and th:
habitats adequately. There is no evidence that any changes are needed. Itis in my opinion
these changes being proposed are just to appease certain special interest groups and are ne
benefit of the citizens ofCalifornia and of the world. Many of the proposed regulations are nc
specific enough and will open the door to years of litigation. Changing existing regulations tt
currently work and protect the environment is a habit we should not get into. The economic i
from the closure of dredging in California has hurt many towns and small communities, wher
dredging is allowed again this help these communities economically and socially. Some of t

1"H$%68.9% (%)



proposed regulations will hinder this process. Overall most of the regulations proposed are
unnecessary and unsupported by evidence.

Thank you for your time and consideration in this matter. If you would like to further discuss
topic feel free to contact me.

Sincerely,
Jacob Urban

8670 Camino Colegidpt. 93
Rohnert ParkCA 94928
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United States Forest Pacific Regional Office, R5
Department of Service Southwest 1323 Club Drive
Agriculture Region Vallejo, CA 94592

(707) 562-8737 Voice
(707) 562-9240 Text (TDD)

File Code: 2860
Date: May 10, 2011

Mark Stopher

Suction Dredging Program Draft SEIR Comments
California Department of Fish and Game

601 Locust Street

Redding, CA 96001

Dear Mr. Stopher:

This letter is in response to your request for comments on the Draft Subsequent Environmental
Impact Report (SEIR) and draft regulations dated February 2011. We found the analysis in the
SEIR to be quite thorough and appreciate the complexity and sensitivity of your agency’s efforts
in completing this analysis. Prior to the State moratorium on issuing suction dredging permits in
2009, there were hundreds of suction dredging operations on National Forest System lands in
California. We recognize the importance of this activity and how it benefits rural economic
activity. We also realize the importance of administering suction dredging activities and at the
same time providing adequate and reasonable protection to Forest resources, including fisheries,
cultural resources and water quality.

In the spirit of strengthening your analysis we are providing the attached comments that have
been gathered from the forests of California which have a wealth of site specific resource
information. Key areas that need to be strengthened in the analysis include; cumulative affects
analysis, biological analysis of mercury re-suspension and discharge, incorporation of site-
specific resource information provided by the Forest Service to add or modify closures and
seasonal restrictions on key stream reaches to protect vulnerable species, and additional
measures to protect freshwater mussel and lamprey populations.

In addition, the SEIR identified “Significant and Unavoidable Environmental Impacts of the
Proposed Program” in section 6.2.3 of the SEIR. Included in these are impacts to water quality
from suction dredging. Those that are of a particular concern to the Forest Service are in streams
that are listed as impaired under section 303(d) of the Clean Water Act (CWA). We noticed in

the range of alternatives analyzed at least one alternative addressed our concerns. We would also
like to highlight that some stream reaches classified as open to suction dredging in the draft
regulations lie within areas that have been withdrawn from all forms of mineral entry and

location under federal law. This would preclude the State from promulgating regulations in

these federally withdrawn areas. In addition the SEIR does not adequately address impacts to
future administration by FS on federal lands that are open for mineral entry.

America’s Working Forests - Caring Every Day in Evely Way Printed on Recycled Paper



Mr. Mark Stopher 2

Thank you for this opportunity to provide information for your consideration. Please contact
Rich Teixeira, Regional Mineral Examiners’ Team Leader at (530) 295-5694,
rteixeira@fs.fed.usr Michael Kellett, Regional Fisheries Biologist at (707) 562-8940,
mkellett02 @fs.fed.udor additional information.

Sincerely,

/sl Randy Moore
RANDY MOORE
Regional Forester

Enclosure



Attachment 1

R5 — USFS Comments on Draft Subsequent EIR for Suai Dredging

(Biological comments compiled by M. Kellett)

Section

Page

Lines

Comments

ES

27-30

The DSEIR Executive Summary entitled 'Best Managgme
Practices Information' states that "CDFG will deyeand
distribute a BMP pamphlet which will be issued &xle permittee
under the Proposed Program. Though some of thidagoe
contained in this pamphlet would not be legallyozoéable by the
CDFG, some requirements would be enforceable by othe
agencies..." We suggest clarification regardinpeement of
CDFG BMPs by the Forest Service and whether a pidineeded
regarding Forest Service enforceable BMPs assatiaiti
permits obtained for dredging on Forest Serviceagad waters.

222

2-5

3-5

This definition of deleterious is inconsistent witte definition
provided in the CDFG November 2009 Notice of Prapan. In
the 2009 Notice of Preparation, deleterious effactsdescribed a:
follows:

“(1) Catch, capture, Kill, or injure a speciesdidtas
candidate, threatened or endangered under theostate
federal Endangered Species Act; (2) A substantial
reduction in the range of any species, and/or patiion of
a population; (3) A fundamental change to the $tmecof
a community or stream ecosystem, including subistiant
reductions in biodiversity or resiliency to distarize,
resulting in the reasonably foreseeable consequaindg
or (2) above.”

This definition of “deleterious t&ish” is also inconsistent with
case law. The courts have ruled that a pollutamiaterial does
not have to cause any permanent annihilation, digment, etc.
of fish, bird, or plant life for it to be deemedlelerious (People v.
Guntert (1981) 126 Cal. App. 3d Supp. 1 [179 CalkR426]). In
that case, the court ruled that “a substance ornmis
deleterious if, because of its nature or quantitiyas a harmful
effect on fish, plant life or bird life when it @eposited in the
waters of the State of California.”

Clarification is needed regarding this discrepar@ynsistency
regarding the definition of deleterious effectessential since it ig
a key aspect of the impacts analysis and signifiean
determinations.

4.3

The Forest Service recognizes that the DSEIR reptes
substantial compilation of fish species distribatinformation that
has utility well beyond the scope of this analysisl we encouragy
CDFG to share the resulting spatial data with pulalihd




managers.

4.3
4.3

50

20
34

Cumulative effects are mentioned twice in Chapt8rof the
DSEIR. There is no cumulative effects assessmeodm¢entrated
or repeated suction dredging, concurrent activibeshe
associated incremental or synergistic implicatitmbiological
resources. To avoid cumulative effects relateddiocentrations of
suction dredging and connected actions, limit theber of
dredges so that impacts related to turbidity, bedfohanges, banl
disturbance, noise, and vibration do not resuttampound effects
to aquatic resources. The recommended densityasl® tiredges
per mile on larger streams such as Klamath, Sal@wosh Scott
Rivers, and one dredge per mile on tributaries phatide habitat
for ESA-listed coho salmon, Petitioned Chinook, emsner-run
steelhead but are not otherwise designated “Clas3liese
concentration limits are based on professionakfigs evaluations
and science regarding sediment plumes (USGS 19973 &strate
disturbance with consideration of the existing dbad of rivers
and water quality in the Klamath, Scott, and Salmm@instem
rivers. In a 1999 report, it was determined that¢umulative
effects on the biota of the study stream...was likidpendent on
the number of dredges operating concurrently, thiadce
between them, the size of the dredge, and the eaten-
colonization (USDI 1999). The same report said gidi25 feet
downstream of dredges, turbidity returned to NTkls upstream
of a dredge.

4.3
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32-33

This statement is the only reference to the tofieces of mercury
from the proposed program activities on BiologiRalsources in
Chapter 4.3 of the DSEIR, although Chapter 4.2lihé,32 states
that :

“Potential impacts of Hg and other heavy metaldisim
and aquatic organisms are also discussed in Ché&&er
Biological Resources.”

and Chapter 4.2-22, line 16 states that:

“Potential toxicological risks of Hg to higher troig levels
in the wildlife food chain are also discussed ire@ter 4.3
Biological Resources.”

Although Chapter 4.2 finds that there will be sfgraint and
unavoidable effects of mercury re-suspension aschdirge from
suction dredging, there is no analysis of the lgmal implications
of this finding in Chapter 4.2 or 4.3.

Mercury poses a threat to individual organismsleihal and
sublethal impacts such as immunosuppression, teragsis, and
endocrine disruption (Wiener and Spry 1996). Themfficient
evidence from laboratory studies to link exposworenercury with
reproductive impairment in many fish species, idolg species in
California (Crump and Trudeau 2009). All of theriity River
ammocoete samples evaluated by Bettaso and Goo(R026)




had mercury concentrations considered detrimeataétly life
stages of fish (>0.2 mg/g; Beckvar et al. 2005levEted
concentrations of total mercury in ammocoetes pwsepotential
threats: 1) adverse health effects to the individmamocoetes anc
2) ecosystem effects on ammocoete predators through
bioaccumulation. At an ecosystem level, bioaccatioh of
mercury in aquatic biota can result in biomagntifima in higher
order predators. There is no analysis of the bigllgmplications
of mercury re-suspension and discharge from suctiredging in
Chapter 4.3.

4.3
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30-34

This finding contradicts a preceding statemenhaDSEIR:

“In addition, unlike salmonids, lamprey larvae mdsoaeemerge
from the red[d] and find backwater or low gradiantas of sand
and silt to continue development for up to seveargefiltering
substrates to feed on detritus (Moyle, 2002). Tioees for
lamprey, many areas of the channel may be considemesitive to
disturbance.”

No lamprey species were identified as fish actipectes in the
DSEIR. The proposed closures and seasonal réstigdadentified
in Appendix L do not address documented lamprewspgy
streams, such as S.F. Trinity River and PapoosekCrBredging
from mining activities can impact all age classtEamprey
ammocoetes. Many age classes can concentratd¢ogethe
same areas because of habitat preference, makimpaoete
populations particularly susceptible to activitibat involve
dredging (USFWS 2010a). Unless all occupied lampiayitats
are closed to suction dredging (Class A) the Pragph&segram is
likely to have a significant impact to lamprey pagtions, because
their ammocoetes occupy stream substrates througiheyear.

4.3
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39-42

Section 228(c)(2) affords no added protection, bseat relies on
unfunded implementation monitoring and subsequahinded
adaptive management.

4.3
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45

Section 228(k)(16) affords no added protection goise it relies
on the ability of untrained permittees to corredadgntify “redds
and adult fish” and self regulate their suctiondgdyieg activities
when either is detected.

4.3

25

6-8

Section 4.3.5 includes analysis of the ProposedrBrm on
spawning fish and their habitat. The analysis faldisclose the
potential impacts associated with a protracted sjpagvseason for
the Santa Ana sucker. This analysis concludesriaementation
of a seasonal restriction will reduce impacts &slthan
significant. However, in the February 26, 2004 FatiRegister
(Volume 69, Number 38), the USFWS describes thégsana
sucker spawning period in East Fork San Gabriéligisly
variable and protracted. They describe field susvay the East
Fork of the San Gabriel River where evidence wasdoof an
extended spawning period. During these surveysll suvaniles
(less than 30 millimeters [mm] standard length2 (fhch [in])
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were found in December 1998, and March of 1998@tSan
Gabriel River site (Saiki 2000). These data indidhtt spawning
may be very protracted in this stream, and begigaaly as
November. Based on this, it appears a seasonairelegll offer
limited protection for a species with such a vaeagpawning
period.

4.3

25

24-28

Section 4.3.5 includes analysis of the Proposedrarm and
potential for direct entrainment, displacement oridl of eggs,
larvae and mollusks. According to this analysish fiess than four
inches are at an increased risk for entrainmentr Roithe start of
the suction dredging season, Santa Ana suckera®ara specklec
dace and arroyo chub young of the year will noiedha size
greater than four inches. According to Saiki e{2007), Santa
Ana suckers were found in East Fork San GabriBlénember
1998 measuring less than one inch in length. pteSeber 1999,
the majority of Santa Ana suckers measured in Eadt San
Gabriel were less than 4 inches in length. Santa gutkers
between one and two inches were found in Decem®@9 In East
Fork San Gabriel with the majority measuring ldsmtfour
inches. As aresult, Santa Ana sucker and othatagly sized fish
such as Santa Ana speckled dace and arroyo chulyyafuhe
year remain at risk of entrainment throughout tfappsed suction
dredging season.

4.3
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37-39

The freshwater mussels studied by Krueger et @D{2are not a
suitable proxy for other freshwater mussels [oeotnollusks] of
California. For exampléAnodonta californiensiBas no cardinal
teeth and a much thinner shell than the spe@esidea angulata
andMargaritifera falcatg studied by Krueger et al. (2007). The
structure and composition of its valves rendersaliforniensisar
more vulnerable to suction dredging tHanangulataor M.

falcata Although the Krueger et al. (2007) study is vesgful
within its scope, it is limited in that they lookatllarger, older
individuals that are more robust to disturbancarhElife stages of
all unionid mussels would be vulnerable to physdisturbances
such as those related to suction dredge operations.

Presuming that the effects of suction dredging dultagastropods
will be “similar to mussels” is unwarranted. Istady on
sampling methods for apple shaiofnacea paludodaarby et
al. (1999) noted that “the dredge also had a terydemdamage th¢
snails’ shells.” Gates and Kerans (2010) note ¢lvat 20% of the
Snake River Phys#@fysa natricingd specimens that were
collected via suction dredge were either brokearoshed.
Pulmonate snails, such Hglisoma newberryiand limpets, such
asLanx altahave no operculum to protect their soft tissues.
Certain prosobranch snails, such as those in thergkeyogyrus
andPhysella have very thin, fragile shells. Therefore, thalgsis
in section 4.3.5 fails to demonstrate that the Bsep Program will
not be deleterious to populations of certain frestewmollusks,
such adA. californiensis pulmonate snails, limpets, pea clams, ¢




thin-shelled prosobranch snails.

4.3

28

21-22

Section 228(k)16 affords no added protection, beeaturelies on
the ability of untrained permittees to correctlemdify “eggs,
redds, tadpoles and mollusks” and self regulatie fuetion
dredging activities when any of these are detected.

4.3

28

23-26

This finding is arbitrary and capricious, becaus#eviates from
the criteria for significance established at 22n# 4.3.4 in the
DSEIR by assessing impacts to “the species as éeivlather
than impacts manifest at the community or poputetavel.

4.3
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33

Section 228(k)(13) affords inadequate protectiamifiossels,
because a “mussel bed” is arbitrarily defined asdeea of any
size where the density of mussels is 40 or moredsgyard.” This
density is well above the mean density of mussplfaiions
identified in the CDFG BIOS database. For examigiall (2010),
Westover (2010), and Tennent (2010) found that e@6%ccupied
mussel sites on the Klamath River had densitiestlesn 40
mussels/ Furthermore, actual mussel density may not be
apparent based on surface estimates. For exaWpkpover
(2010) “always found more mussels hidden undesthmstrate
than counted on the surface per quadrat” in thellailamath
River. The two populations of western pearlshalssels
(Margaritifera falcatg studied by Helmstetler and Cowles (200¢
in the Clearwater River in Jefferson County, WA maglan
densities of 8.6 — 20 individualsfmHastie and Toy (2008)
surveyed two western pearlsheé¥l.(falcatg populations in
western Washington and found overall densities féoénto 13.4
mussels/h The highest mussel/( falcatg density measured at
any of the three streams studied in King County08@vas 35
individuals/nf. The largest aggregation I falcatathat Cuffey
(2002) found in the S.F. Eel River consisted of 6 individuals
in a 78-nf area (~14 individuals/M. In the upper Truckee River,
the highest density mussel bedk falcatg identified by ENTRIX
(2007) was 8.3 individuals/m These studies clearly indicate thg
Section 228(Kk)(13) will not protect freshwater meigsopulations
in California from deleterious effects. All streamccupied by
freshwater mussel populations that are documentéoei CDFG
BIOS database and other literature should be datgriClass A”
in Appendix L of the DSEIR.

4.3

33

1-3

Section 228(j)(3) affords inadequate protectionjimenile
salmonids and other Fish species. Although thidi@e requires
3/32” mesh on the intake, it does not specify thigrapriate screer
surface area to ensure a safe approach velocitaenid
impingement, both of which are prescribed in the NBE996 &
1997) intake screening requirements.

4.3

33

5-8

Section 4.3.5 includes analysis of the Proposedrarm and
potential for direct entrainment of juvenile or édish in a suction
dredge. According to this analysis, streams withastate that
provide habitat for species that are very limitechumber and




distribution are proposed to be closed to suctimuging (Class
A), thus avoiding potential for impacts. Howevédrerte is no
discussion displaying the rationale for the indiatiselection of
streams considered to provide habitat for spebtiasare very
limited in number and distribution. Clarificatios meeded
regarding the process used to select streamsribnatp habitat for,
species that are very limited in number and distidn.

Santa Ana suckers now occupy only a small portictheir
original range and are federally listed as threaddargely as a
result of their limited distribution and numberanSGabriel
Canyon and Big Tujunga Canyon represent two othihee
remaining drainages occupied by the Santa Ana suBlesed on
the current distribution of Santa Ana sucker, Biguhga and all
forks of San Gabriel warrant recognition as stre#tmas provide
habitat for a species that is very limited in numdsed distribution.
Please provide the rationale for not including Bigunga and all
forks of San Gabriel as Class A streams.

4.3

35

10-12

Section 4.3.5 includes analysis of the Proposedram and
potential for behavioral effects on juvenile or kdish. Much of
this discussion focuses on the effects of suctienlging to
salmonids and juvenile fish. There is inadequasewsion
specific to non-salmonid species such as Santasfoker, Santa
Ana speckled dace and arroyo chub.

4.3

39

29-37

This analysis focuses entirely on invertebratea psey base and
fails to address impacts to other components ob#whic
community such as algae. Algae are the primary &mdce for
Santa Ana suckers, especially as fry or juvendesording to the
USFWS (2011) five year review, a stream systemabatains the
appropriate quantity of coarse substrates with skamgger cobbles
or boulders to provide the space for reproductieeetbpment and
growth of algae as a primary food source is impurtar a viable
population of Santa Ana suckers. Saiki states$hata Ana
suckers are more abundant in clear rather thaurlrc (cloudy or
hazy) water conditions (Saiki 2000, pp. 28, 52; 200 95). The
2010 USFWS critical habitat listing states thipiisference is
most likely because suspended sediments interighyt |
penetration through the water column, causing agtah in algal
growth and thus limiting the primary food sourceSainta Ana
sucker. An analysis of suction dredging activitypewts on algae
and Santa Ana suckers is needed.

4.3

41

15-34

Klamath River Thermal Refugia: The potential effeaf suction
dredging in stream with elevated water temperatw@sd
produce synergistic effects (Lintz1971). Therefdinere is a neeg
to protect cold water areas (thermal refugia). Geéder plumes
from Aubrey, Beaver, Clear, Dillon, Elk, Grider, t$e, Indian,
Rock, Swillup, Thompson, Ukonom Creeks can persighér than
500 feet downstream in the Klamath River (Jon Gaumb, KNF
fisheries biologist, personal communication): Totpct feeding,
rearing and migration to ESA-listed and at-riskisahid species,
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and to be consistent with the Klamath River TMDLtidn Plan
and Basin Plan Amendment-September 2010, the KNF
recommends expanding the 500 foot buffer aroundniéth River
thermal refugia associated with these creeks.

Some of the thermal refugia associated with Klanfitler
tributaries require larger buffers than proposethantributary
streams, because fish can swim further than 500ufe#tese cool
tributaries to utilize cool water for thermal refag The KNF
recommends expanding the buffers in the Reducedsitie
Water Quality and Proposed Alternatives to pro\odéers in
tributaries consistent with the Klamath River TMBktion Plan
and Basin Plan Amendment -September 2010. Dtleeio
contribution of cool water habitat (thermal refugidne KNF
recommends these streams also be designated Classrey,
Beaver, Dillon, Empire, Fort Goff, King, Little Hee, Little
Humbug, Mill, Nantucket, O’'Neil, Portuguese, ReyimlRock,
Sandy Bar, Stanshaw, Swillup, Ti, and Titus. (T¢llwing
streams also provide cold water areas but are nlgtsid as Class /
under the proposed regulation: Clear, Elk, Grittemse, Indian,
Seiad, Thompson.)

4.3
4.3

53
54

3-10
10-16

Section 4.3.5 includes analysis of the Proposedim and the
potential for impacts to aquatic and wetland asgedi special
status plant species and their habitat. CDFG sth&gspecial
status aquatic and wetland associated plant spleaiesthe
potential to be adversely affected by suction diegighrough
access to and egress from streams; establishmentampments
in riparian areas; the dispersal of non—nativeneasive species;
and unauthorized dredging—associated activitieb asdirect
removal of aquatic or riparian vegetation, desiasiion of
streambanks, or release of noxious materials (e.gj).

The analysis confirms there is limited informati@garding the
location of special status plant locations. Basedthis, avoidance
areas cannot be reasonably identified. Suctiodgir@perators
cannot be expected to identify or avoid specialstalants.
Additionally, it is not possible to predict wheretigities such as
camping, staging, ingress and egress will occuerdlis no
evidence on the Angeles National Forest to suppertonclusion
that camping is most likely to occur in highly didied areas.
Also, of significance, many special status plamésassociated
with areas of disturbance. For plant species wéty wmall or
highly localized populations, even low levels obhat alteration
can result in significant or complete loss of anwcence. The
analysis fails to analyze this potential or diseltise impacts. In
general, the analysis fails to demonstrate thelosian for a
determination of “less than significant”.

Slender—horned spineflower (Dodecahema leptocérdsind in
Big Tujunga Canyon and is limited in numbers arstritiution.
The analysis provides no information to illustritat the Proposet
Program activities will avoid further losses of tpiant or its
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suitable habitat.

4.3

55

28-31

The proposed regulation allows for a list of upitolscations
where the permittee/applicant plans to suction geedThis
flexibility allows for the introduction and spreadl aquatic
invasive species to multiple watersheds in a gberibd of time if
no regulations are specified to prevent the intotidm and spread
of such species. For example, a very noxious glgak/mo) has
been introduced into the Trinity River just belove thewiston
Dam area within the past few years apparently liyobstate
fishermen. Nine-thousand tons of spawning graeél/dred to the
same area by the Forest Service the past few j&enosv at risk of
becoming unusable due to the algae growth. Thimésexample
of how a permittee could quickly spread this arfteoinvasive
aqguatic species if allowed to dredge six differeaiations without
stringent equipment cleaning requirements.

4.3

55

28-31

Address the impacts of suction dredge operationsuwasian
watermilfoil that has been identified on the Sditter.

4.3

55

32-36

Section 4.3.5 includes analysis of the Proposedram and the
potential for impacts to federal and state proetetlands. The
analysis concludes that while it is likely that sohavel of
disturbance associated with the Proposed Progréiti@s would
occur, with the above regulations in place, itas likely to result
in substantial adverse effects to federal and gtateected
wetlands when considered statewide.

Why is the scale for measuring effects to wetlamiggrian habitat
and other sensitive natural communities considatedstatewide
level? Many effects could be considered less tigmfgcant
simply by adjusting the scale. This effect needsd@ppropriately
measured at the appropriate watershed level.

4.3

57

3-12

Section 4.3.5 includes analysis of the Proposedram and the
potential for impacts to the structure of a commyor stream
ecosystem including reductions in biodiversity ailiency to
disturbance. This analysis concludes that PropBsedgram
activities are likely to cause noticeable tempor@guctions in
biodiversity and/or resiliency at the dredging sitel potentially at
the reach scale, but not at the state-wide scadiglitionally, the
analysis concludes that most reductions in biogiserand/or
resiliency at dredging sites are likely to be ot@gnporary and
many will largely recover their structure and fuantwithin a few
months to a year following disturbances.

Measuring the impact of program activities at aestéde scale is
not appropriate. Impacts need to be evaluatedatlagically
relevant scale. The effects analysis does nottdéffdg support a
conclusion of less than significant. If “most retlans in
biodiversity and/or resiliency at dredging sites kkely to be only
temporary,” clarify which ones are considered tgpbemanent. It
is possible that although fewer changes are coreidgermanent,
they may include the habitat conditions most sigaiit to the
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overall health of the site. If literature indicatbéat most sites will
largely recover their structure and function withifew months to
a year following disturbance, how does this addstssams where
the suction dredging occurs repeatedly and annaaliiye same
location? For sites used consistently for sucticetdging,
recurring use is likely to occur before sites hiad time to
recover.

4.3

59

12-31

Section 4.3.5 includes analysis of the Proposedrmm and the
potential for activities to introduce or disperspiatic invasive
species. This analysis fails to adequately addressisk and
potential effects of introduction and dispersahqtiatic invasive
species as a result of Proposed Program activitisgead of
presenting a meaningful analysis, potential effacésdismissed
based on the potential for other activities indnea to act as
aguatic invasive species vectors. The analysis faisupport a
conclusion of “less than significant.”

The criteria for reaching a less than significagtiedmination must
not be based on whether other activities presgnéater risk for
impacts than those generated by the Proposed Pnogfran fact,
other activities occur in the same area and hatengial for
generating impacts similar to the Proposed Progthiswould
raise additional concerns about the cumulative chpéall
combined activities within a finite geographic area

Assuming that suction dredgers are limited in thmber of
waterbodies that they can use in a season alsadasispport the
conclusion of less than significant. Additionalbgme aquatic
invasive species are very resilient and can pefigisong periods
of time outside of the water. Considering the &pihif fungi and
bacteria to persist outside of the water and tleeigptreatment
required for their complete elimination and the mdiscreet
places in which a small organism can be lodged gston
equipment, the potential for aquatic invasive sgetd remain
undetected or viable is very high. While educapoograms are
useful and there are requirements for cleaningaglipment, there
is a substantial risk that suction dredging ad#siwill result in
accidental introductions of aquatic invasive speeiih
potentially significant impacts.

Table 4.3-1
Chinook salmon
(KlamatH Trinity
rivers springrun
ESU)

Update the Status of Chinook salmon (Klanh@thnity rivers
springrun ESU) Chinook. The species has been Petitiondd a
may become Proposed or Listed under ESA before a/CEQ
Declaration is completed.

Table 4.3-1
Hardhead

The segment of the San Joaquin River between Keftknd
Redinger reservaoirs is locally known as Horsesheed This
portion of the San Joaquin River has been idendtiig one of the
few sites in the mid-elevation Sierra Nevada whenelhead
minnow remain abundant (Moyle 1976; 2002). Theddshoe
Bend segment was identified as a Critical Aquatituge under




the Sierra Nevada Forest Plan Amendment (USDA-E&es/ice
2001; 2004), primarily due the presence of hardhmeswhow. As
noted in Table 4.3.1, hardhead spawning may extgndAugust.
Monitoring of hardhead has been undertaken by Sonth
California Edison (SCE) as part of a condition tfugir license to
produce hydroelectric power. Monitoring data frdme Horseshoe
Bend during 2009 (a below normal water year) anto2@n above
normal water year) illustrates that fry were notedéed during
sampling until early-mid July, which indicates tlsgawning had
not occurred by June 1. Dredging before July waoeklilt in direct
entrainment, displacement or burial of eggs, lavag mollusks
(Impact BIO-FISH-2). Thus, July 1 should be appieato both
Fresno and Madera counties for the section of HreJ®aquin
River between Kerckhoff and Redinger reservoirawklver,
based on the size of the fry collected from Horsedbend
(hardhead fry attachment) during early July of 2@090 (12-14
mm) it is apparent that this lifestage would bejsatto direct
entrainment in a suction dredge (Impact BIO-FISHyd3$ed on the
dart speed formula provided on page 4.3-32 of tSEIR when
compared to the intake velocities displayed in €ahB-8. Impacts
from suction dredging to these two lifestages nepresent a
significant impact under Criterion A: Have a subnsial adverse
effect directly on a Forest Service sensitive spedHardhead in
the Horseshoe Bend segment would be better consanast
Class G, open to suction dredging between Septefinhed
September 30.

Table 4.3-1

Paiute sculpin

The Paiute sculpin was not evaluated as a “fisloa&pecies” in
the DSEIR. There are streams around Lake TaheedPCo.)
that have Paiute sculpin, which is a narrow endemtbe Sierras.
This species has a very limited distribution argldes in
cobble/gravel bed rivers - usually in riffles, baincbe found in
pools as well. Paiute sculpin would undoubtediyebt&ained by
suction dredging in occupied habitats, regardléssne of year.

55.3

23

1-3

Section 5.5.3 describes cumulative impacts. Théyaisaof
cumulative impacts to Fish Species and their H&hiw&/ildlife
Species and their Habitats and Spe8&i&tus Plant Species is
inadequate. The analysis acknowledges that the lativel effect
of all previously described anthropogenic actitig significant.
On pages 5-22 and 5-23, the document states tlosviod:

“Thus, by definition, it is cumulative impacts thateaten
the viability of the Fish species considered irs tBEIR
(i.e., there is not a single project or impact tlkat
responsible for the decline of these Fish specids.
decline of these species is considered to be dfisaymt
cumulative impact.”

However, there is no adequate discussion to desbolv the
Proposed Program will avoid adding to these alresaglyificant
cumulative impacts. In Section 4.3.5, the docunaésttloses that
nearly all Proposed Program activities will resalsbme level of
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impact to biological resources. Even with restont placed on the
Proposed Program activities, activities are recogphias having
impacts that can be minimized, but not entirelyided through
the use of restrictions. What is the cumulativeetfbf all these
activities when combined with the already existiageline
conditions? The cumulative effects discussion fimldemonstrate
that the incremental effects of the proposed prograll not
measurably contribute to the decline of d&righ species.

Appendix L
Butte

The Action Species listed (Foothill yellow-leggedd) for certain
Butte County waters (WB Feather River, Coon Hollow,
Philbrook), does not correspond to species didiobunformation
compiled by the Lassen NF. We have no data fratotic
records or current surveys indicating that footydllow legged
frog (Rana boylii) occurred (or occurs) in the heater tributaries
of the North Fork Feather River within the Lasseatibhal Forest
boundary (USDA FS LNF 2010). In the Lassen areasfiexies
referred to in the literature and/or historic retoas the mountain
yellow-legged frog (Rana muscosa), was redesciiln@007 as a
new species, the Sierra Nevada yellow-legged fRagsierrae).
Available historic records document only R. caseaalad R.
sierrae (Koo et. al 2004; Fellers and Drost 1993JC%latabase;
MVZ database; Zweifel 1955). Because certain tribatawere
[historically] known to contain one or more of theted species
and the existing habitat is considered “suitablsk Class “E”
should be changed to use Class “A” (Action spesi€ascades
frog) for all tributaries to the N.F. Feather RiVisted above. This
would be consistent with CDFGs proposed use Clasdisting

for Warner Creek (Action Species = Cascades fragdther upper
N.F. Feather River tributary.

Appendix L
El Dorado

Alder Creek is a tributary to the South Fork Amenid¢iver. The
SF American River, Mainstem and all tributaries fir&lab Creek
Reservoir upstream to Highway 50 Bridge at Rivexrta
designated Class “E” in Appendix L. This segmédrthe river
and Alder Creek support populations of Forest Ser@ensitive
foothill yellow-legged frogs (many sightings by USFHsheries
crew and verified by Sierra Pacific Industries bgikt Kevin
Roberts between 1993 to present). The tadpoles ontamin the
river and would be adversely affected by suctiorddmeg. The SF
American River and all tributaries (from Slab Crdédéservoir
upstream to Highway 50 Bridge at Riverton) shouldchanged
from Class E to Class A to adequately protect pomnatof
foothill yellow-legged frog.

Appendix L
El Dorado

The mainstem and all tributaries of Rock Creekdmsignated
Class “A” in Appendix L. The California red-leggéwg was
detected in Bear Creek in 2009 and 2010 by the BhitnNational
Forest fisheries crew and verified by USFWS. Pledaefy in
Appendix L that the Bear Creek watershed in the Getown area
is a tributary to Rock Creek, and therefore dedigmh&lass “A.”

11



Appendix L
El Dorado

The mainstem and all tributaries of Rock Creekdmsignated
Class “A” in Appendix L. The California red-leggétbg occupies
habitats in Traverse Creek, per CA Red-legged Recpvery
Plan (2006). Please clarify in Appendix L that TnaeeCreek is a
tributary to Rock Creek, and therefore designated< A.”

Appendix L

Fresno

The Fresno County table notes that the San Jo&juer between
Redinger and Kerckhoff Reservoirs would be opedreaging
between June 1 and September 30 and that the s¢asstmiction
was to protect hardhead minnow during spawning. Séue
Joaquin River forms the boundary between Fresndviamtkera
counties. In Appendix L under Madera County, itesomultiple
waters between 1,000 and 4,000 feet in elevatiomdvioe open to
suction dredging between July 1 and September BB the
seasonal restriction identified for foothill yellogged frog and
hardhead minnow. While the San Joaquin River betviatinger
and Kerckhoff Reservoirs was not mentioned speifiaunder
Madera County, it was proposed to be open to dnedgine month
later than the Fresno county side of the rivere Fbrest
recommends the July 1st opening date to be therladte for both
counties to provide an element of protection duhiagdhead
spawning (local information below), although thg lifestage
present during this period would remain susceptiblaffects.

There are three counties partially within the Siédational Forest
(Mariposa, Fresno, and Madera). As identified ppandix L,
both Madera and Fresno counties are closed toosudtedging
above 4,000 feet elevation to provide protectianfosemite toad,
mountain yellow-legged frog, and Lahontan cutthrtoat.
However, Mariposa County is closed to dredging @000 feet
elevation for Yosemite toad and mountain yellowgled frog.

Use of 4,000 feet elevation would provide consisyeacross the
Forest that would simplify U.S. Forest Service amistration.

Appendix L

Fresno

Jose Creek (Fresno County) represents the only krsit& on the
Sierra National Forest where foothill yellow-leggedg is
confirmed. The basin draining the creek was idedifis a Critical
Aquatic Refuge under the Sierra Nevada Forest Praemdiment
(USDA-Forest Service 2001; 2004). The Forest recemnus that
Jose Creek and tributaries be designated as Clagd@ddredging
permitted at any time to assist conservation oftfiloyellow-
legged frog.
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Appendix L

Los Angeles

The East Fork San Gabriel River, mainstem and &llitaries from
San Gabriel Reservoir upstream to Cattle CanyoelCiis
designated Class “E” in Appendix L. Historicalgyction
dredging use in this stream stretch has includeliipfeioperators
in close proximity of each other. Harvey and Ligl898) states
that no research has been dedicated to measugrguthulative
physical or biological effect of many closely spdcedges. This
is of particular relevance in the East Fork Sanrighlwhere
multiple suction dredges operate simultaneouslhiwia one mile
stretch of stream. The Santa Ana sucker is limiteldath numbers
and distribution. Big Tujunga and San Gabriel repré two of the
three remaining drainages occupied by this speties. USFWS
listing rule states that approximately 80 percdranta Ana
sucker’s historical range has been lost in the Angeles River
watershed, 75 percent in the San Gabriel Rivernshésl, and 70
percent in the Santa Ana River watershed (USFW® 200.
19687-19688). Additionally, in all watersheds inladiby Santa
Ana suckers, abundance is reduced because of theade in
range (Moyle and Yoshiyama 1992, p. 204).

Designation of “Use Code A” will prevent conflictithy other
federal laws and land use designations such aSdtieral
Watershed Withdrawal Act of 1928. Under the Fed@fatershed
Withdrawal Act of 1928, mineral location and enisyprohibited
in San Gabriel Canyon. The EF San Gabriel River, ntamsand
all tributaries from San Gabriel Reservoir upstrearattle
Canyon Creek, should be changed from Class E to @lass
adequately protect populations of Santa Ana sudamta Ana
speckled dace, and arroyo chub.

Appendix L

Placer

The Middle Fork American River, between Oxbow Resg&rand
Interbay Dam, is designated Class “D” in AppendixThis
segment of the river supports populations of FoBestvice
Sensitive hardhead and foothill yellow-legged fré@mcer
County Water Agency 2010ab). The Middle Fork Amanic
River, between Oxbow Reservoir and Interbay Danukhbe
changed from Class D to Class A to adequately prgtiggulations
of these two species.

13



Appendix L

Plumas

The Action Species listed (foothill yellow-leggemd) for certain
Plumas County waters (N.F Feather above Lake Almdrice,
Willow, Domingo, Yellow, Butt, Little Grizzly), dog not
correspond to species distribution information cdetpby the
Lassen NF. We have no data from historic recordsioent
surveys indicating that foothill yellow legged fr@@ana boyli)
occurred (or occurs) in the headwater tributarfethe North Fork
Feather River within the Lassen National Forestnauy (USDA
FS LNF 2010). In the Lassen area, the speciesreefeo in the
literature and/or historic records as the mounyaitow-legged
frog (Rana muscosa), was redescribed in 2007 asvaspecies,
the Sierra Nevada yellow-legged frog (R. sierraeyaifable
historic records document onR. cascadaandR. sierrag(Koo et.
al 2004; Fellers and Drost 1993; CSUC database; Matabase;
Zweifel 1955). Because certain tributaries weretfirisally]
known to contain one or more of the noted speaieisthe existing
habitat is considered “suitable”, use Class “E"dbdde changed
to use Class “A” (Action species = Cascades frogxfl
tributaries to the N.F. Feather River listed abdvds would be
consistent with CDFGs proposed use Class “A” lgfior Warner
Creek (Action Species = Cascades frog), anotherrugge
Feather River tributary.

Appendix L
Riverside

San Mateo Creek and its tributaries are not listeder Riverside
County in Appendix L. A Class “A” designation isawanted for
San Mateo Creek in Riverside County, which suppootsulations
of Arroyo Toad and Southern Steelhead. NOTE: $trisam is in
a wilderness area so is closed to all mining.
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Appendix L

San Bernardino

The DSEIR 2-46 and Appendix L indicate that Lytlee€k (below
Miller Narrows) and Cajon Creek on the Front CoumRanger
District of the San Bernardino NF will be open to tsore
dredging, despite closure recommendations subntityetie
Forest Service on December 27, 2007 and DecemI2809,

The Forest identified a need to close Lytle Crdeldw Miller
Narrows) due to the documented presence of Sardaspackled
dace, a sensitive species. A year-round closutei®kection of
Lytle Creek is warranted to protect this rare fistd its habitat.
The SBNF has been conducting habitat restoratidn an
reintroduction activities for the speckled dacéytle Creek for
several years. Allowing suction dredging wouldd@nthis effort
and impact the life cycle of speckled dace thatkavn to occur
in this creek.

Appendix L identifies the action species for Caforeek as Santa
Ana sucker and Santa Ana speckled dace. Santasuaker does
not occur in Cajon Creek. However, in previous ownts, the
Forest has identified the following special stadpscies to be of
concern in Cajon Creek: arroyo toad, San Bernarkangaroo
rat, Santa Ana speckled dace, and slender-horniedfkpver.
Other streams have been identified by the CDFGéar-round
closure due to presence of arroyo toad alone. Kib&/n presence
of these four rare species, as well as criticalthaifor arroyo toad,
certainly warrants a year-round closure insteatthefseasonal
closure as is proposed in the DSEIR. Critical tedb$ habitat
necessary for the recovery of species and it imapt to protect
the habitat year-round as both arroyo toad and Samtsspeckled
dace would need this habitat year-round. Arroyas) a federally|
endangered species, are present either in the ordekadjacent
banks year-round and could be impacted by suctiedging and
associated activities at any time during the ye&aroyo toads are
present in the creek during the time of year thatisn dredging
would take place. Speckled dace, a Forest Sesansitive
species, are present year-round in Cajon Creelaaeédsonal
closure would still allow impacts to occur to teesnsitive fish.

In the DSEIR, North Fork of the Whitewater Riveidgntified as
a year-round closure due to the action specieséSiadre
yellow-legged frog, a distinct population segmehthe mountain
yellow-legged frog that is federally endangeredthdugh there is
historical habitat for this species in the Whitesravatershed, it is
the Middle Fork of Whitewater that is DesignatedtiCal Habitat
for the frog. We recommend exclusion of the erlfifieitewater
River watershed (Mainstem, South Fork, Middle Fankg North
Fork) on the SBNF to be excluded from suction direg@n a
year-round basis to protect habitat needed forgbevery of this
endangered species.
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Appendix L

San Bernardino

The San Bernardino National Forest provided the GD#th
current information on known occurrences of fedgrbsted
riparian species in the form of our 2008 Ripariaol&yical
Assessment. This document was included in ouripusly
submitted comments. Our recommendation was taldecl
streams on the SBNF with known occurrences of fdtelisted
species. This does not appear to have been ddhe DSEIR.
More specifically, our request is to clearly lisich of these
streams, even if they are not typically used fartism dredging, as
excluded from suction dredging operations in th&eBE Please
also include Plunge Creek in this list as it isuggied by Santa Ani
speckled dace, a sensitive species.

In addition, we previously provided additional catale to close
other areas on the Mountaintop and San Jacinto éRdbigtricts.
The 2008 Riparian Biological Assessment did noluide
perennial and intermittent streams with suitableitad for
Threatened and Endangered Species or importanhdishat for
sensitive species and wild trout populations. €fae, the Forest
requests that suction dredging be excluded frompamgnnial or
intermittent water sources that occur on the Mouate@ and San
Jacinto Ranger Districts to minimize impacts to\no
occurrences, critical habitat, and suitable halbiafederally
threatened, endangered, and sensitive specieasefilgform the
Forest if there is a need to identify each streathassociated
tributary.

Please recognize that the San Bernardino Natiom&sE has
newly designated wilderness areas on the San daRrariger
District that are in addition to those areas thatewecommended
to be wilderness in the 2005 Land Management P&uction
dredging should also be restricted in special desagnations such
as Research Natural Areas and Wild and Scenic Rivate have
four designated Wild and Scenic Rivers, and adaiisivers that
are eligible for designation, which we are dirediegrotect for
outstandingly remarkable values. Please contacktuest if
assistance is needed in identifying these locations

In December 2010, Critical Habitat was designatedsanta Ana
sucker in Mill Creek on the SBNF. Please idendéfyear-round
exclusion of suction dredging for this stream totpcb the habitat
for the federally threatened Santa Ana suckertidatihabitats are
areas that have been identified as needed foettwrery of the
species and should be closed year-round to allowefmvery of
the species.

The DSEIR identifies a seasonal closure (Februahrdugh
August 31) within the Santa Ana River watershe&am
Bernardino County (DSEIR Table (36) San Bernardiime, 6,
page 2-46). The Santa Ana River within the SBN§- leen
identified as a suitable location to re-establispydations of
native fish including the Santa Ana sucker. Pleasesider a year;
round closure to suction dredging to protect tlabitat.

For additional information on species impacts, péeeontact Kim
Boss at 9091482-2936.




Appendix L
Shasta

Action Species listed for certain Shasta County vgate
(Headwaters Old Cow Creek - Old Cow Creek MeadoveskR
and Screwdriver Creeks, tributaries to the Pit Ridéd not
incorporate and/or correspond to certain watersispalistribution
information available. Upper Old Cow Creek andrelariver
and Rock Creeks, are presently occupied by theddascfrog
(Fellers et. al 2008; Pope and Larson 2010; E.Ayilkgering
1995; Fellers 1998; Koo et. al. 2004). Because uferCow
Creek (e.g. Old Cow Creek Meadows and elsewherearently
occupied by the Cascades Frog, the Cascades foaddshe added
as an Action Species for the portion of this headwtibutary
where the species occurs, and receive a use (AdssThe
Cascades frog should also be added as an Acticriesger all of
Screwdriver Creek and Rock Creek and receive &less “A”.

Appendix L
Tehama

Action Species listed (Sierra Nevada yellow-legfred) for
certain Tehama County waters (Elam, upper DeerlCreéer,
upper Mill Creek) are incorrect and do not corresptindertain
waters/species distribution information compiledthy Lassen
NF.

The Sierra Nevada yellow-legged frog has never lgeeamented
in either Deer Creek or Mill Creek (only foothill yew-legged
frog, below approximately 4200’ and Cascades friogve
approximately 4200’). For the Cascades frog, prinsaurces for
voucher records include CSUC and MVZ databasesg. a%® Koo
et. al (2004) and Fellers and Drost (1993).

Because only the Cascades frog has ever been doteninia
upper Deer Creek and its tributaries, as well agpimer Mill
Creek, use Class “A” should be retained but theohcspecies
should be changed from Sierra Nevada yellow-ledgeglto the
Cascades frog. In upper Deer Creek, this woulddmsistent with
CDFGs proposed use Class “A” for Carter Creek (@ciSpecies
= Cascades frog), an upper Deer Creek tributargt"ed Hwy 32.

Appendix L
Tehama

Action Species listed (Foothill yellow-legged frdgy certain
Tehama County waters (Martin, Summit) is incorrect dones not
correspond to certain waters/species distributidorimation
compiled by the Lassen NF.

We have no data from historic records or currenieys
indicating that foothill yellow legged frodR( boyli) occurred (or
occurs) in the headwater tributaries of the S. &itlB Creek within
the Lassen National Forest boundary (USDA FS LNER0
Available historic records document oy cascadae

Because certain tributaries were known to (his&dly¢ contain the
Cascades frog and the existing habitat is consifen@table”, use
Class “F” should be changed to use Class “A” (Actspecies =
Cascades frog) for tributaries listed above.

17



Appendix L

Tehama

Antelope Creek, which is occupied by CV spring-rumn@ok
salmon, is not listed as a water in Appendix L (SggBased
Restrictions on Proposed Program Activities). fhsttion of the
CV spring-run Chinook salmon for Antelope Creek barfound
in report by California Department of Fish and Ga@@11).

Add Antelope Creek (Mainstem; N.F. Antelope to J@tdek
confluence; S.F.to Gun Club), Action Species (Q¥ilgy-run
Chinook salmon) and a Class “A” designation to Atz L,
Tehama County.
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Appendix L
Trinity

The DSEIR 2-58 and Appendix L indicate that certireams on
the Shasta-Trinity NF that are known to currentlport SONCC
Coho salmon will be open to suction dredge minifipese
streams include: Canyon Creek (a Forest “Tier 1 Watershed”),
Manzanita Creek (a Research Natural Area), Soutk Fionity
River, Deadwood Creek and Indian Creek. Potemntiphcts to
the first three streams listed above will be disedsin greater
detail below.

Canyon Creek (and the adjacent portion of the nbamnd rinity
River): Canyon Creek is recommended for Wild andriic River
designation in the SHF Land and Resource ManageRiant The
mainstem of the Trinity River was designhated a Véihdl Scenic
River in 1981.

During and presumably because of the ongoing twar-geedging
moratorium, observations and fish-oriented snoskeVeys of
Canyon Creek revealed significant improvements atewclarity,
distance visibility and reduction in fine sedimeasswell as the
presence of a number of spring-run Chinook salnuairsaeen since
2006.

Regarding the adjacent mainstem Trinity, a recrdyscompleted
by the U.S. Fish and Wildlife Service has demonsttdhe uptake
of legacy mercury contamination by larval lampragn(mocoetes;
Entosphenus spp.) and the western pearlshell m(idsegaritifera
falcata) in the Trinity River (Bettaso and Goodn2&i0). The
study finds that there is a longitudinally increegstrend in
mercury accumulation as you move downstream, ih aptenile
lamprey and mussel tissue samples collected, witlém0-mile
segment of the Trinity River below Lewiston Dam eT$tudy also
indicates that there is a potential point sourceefcury
contamination between river mile 79 (Junction Qibfe) and river
mile 72 (just upstream of North Fork Trinity Rivesnfluence) as
there was a 70% increase in total mercury levetsgue samples
collected in juvenile lamprey. The study could resolve the
source of the contamination. However, severalm@ksources
exist between the sample sites including CanyonCrEeis
should further compel CDFG to classify Canyon Creeskwell as
the main stem of the Trinity River upstream of Narth Fork
Trinity River, as “Class A -No Dredging Permitted Any Time,”
at least until the point source of the mercury aarihation can be
identified.

Manzanita Creek: Manzanita Creek has documented salmon
adult spawning and juvenile rearing habitat. ManizaCreek has
also been granted special status as a Forest 8dteigearch
Natural Area (RNA). RNAs are part of a nationwidewark of
ecological areas set aside for both research amchéidn. These
areas contain important ecological and scientiiltigs and are
managed for minimum human disturbance. For theasans, the
Forest urges CDFG to classify this stream as “Chas$lo
Dredging Permitted at Any Time.”
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South Fork Trinity River (SFTR): The SFTR was desited as a
Wild and Scenic River in 1981. The area of dedignas from
the Trinity River confluence to the State Highwayt8&ige
crossing.

The SFTR is surveyed annually for anadromous fistind a
cooperative snorkel survey between various lotatesfederal
and tribal entities. Although coho salmon are Isafeund during
surveys (being generally confined to a few tribigson lower
Hayfork Creek and the middle section of the SFTd®)er
anadromous fish species of concern and interebimtihe SFTR
are found every year: spring-run Chinook salmon sutdmer-run
steelhead. The National Marine Fisheries Servasjhist
announced a finding for a petition to list the Giok salmon of the
Upper Klamath and Trinity Rivers Basin and critibabitat, which
includes the spring-run Chinook, under the Endaedj&pecies
Act (April 12, 2011). The annual snorkel survegsitinue to
document the decline of the once numerous springatinook
salmon and survey results show the SFTR populédioear
extirpation. A 1963-1964 survey estimated thergprun Chinook
population to be comprised of 11,604 adults inSRER
(LaFaunce 1964). The results of the 2010 snork&esueffort
enumerated a total of 120 adult Chinook salmon&hddult
summer steelhead within 61 miles of stream. TheRSKTincluded
on California’s Clean Water Act (CWA) Section 308lidt for
impairment or threat of impairment to water quadissociated
with sediment and temperature. The US Environmeditalection
Agency developed a Total Maximum Daily Load (TMDfoy
sediment within the SFTR (1998) but has yet to tgva similar
plan for water temperature. The sediment TMDL far 8FTR
includes all SFTR tributaries (including Hayforke@k).

The forest cannot support suction dredging on fHERSas
additional disturbances to the bed in this sedirm@ptired stream
could only be detrimental to aquatic habitat asti 8urvival.
Additional mechanical disturbance that may reldasegrained
sediment currently in storage is not acceptabldil&there are
proposed regulations about disallowing "high-bagkipractices,
etc., the potential for abuse of sensitive areamnes high. Based
on the drastically declining anadromous fish popaoite of the
SFTR and its tributaries, and the fact that thee®FTR and its
tributaries have been State listed under the CW&i&= 303(d),
the Forest urges CDFG to classify the SFTR anisaltibutaries
as a “Class A - No Dredging Permitted at Any Tima&am.
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(Non-Biological Comments compiled by R. Teixeira)

Section

Page

Line

Comments

224

2-18

13

The regulations have opened up the North Fork AtaerRiver, which
has been designated a “Wild” portion of a Wild &8 River and
now would allow an 8-inch dredge. Except for vadidsting rights,
federal law prohibits all forms of mining, includjrsuction dredging, tc
remove and extract gold and other minerals on NR8d underlying
the North Fork American River. Permitting suctiordge mining is in
direct conflict with federal law. This river shouldmain closed to
suction dredging.

224

2-19

10

The regulations should include requirements fongisopes or cables t
tether dredges, minimum height above the streamiypmoim freeboard
requirements (e.g. minimum freeboard above theyE#0-flood stage),
protection of trees from chafing and time requiratsdor removal.

224

2-22

16

Due to the past and potential future introductibaguatic invasive
species, the CDFG should prescribe stringent ecemprrieaning
requirements for moving the dredge and all suppguiment and tools
between sites, even if the sites are the six Bl on the permit.

224

2-24
through
2-61

The DSEIR identifies as open to suction dredging @mposes to issu¢
regulations that allow the CDFG to issue permitpdosons that allows
the person to use a suction dredge to mine to&drad remove gold
and other minerals rivers and streams that aréddaan federal lands
administered by either the Forest Service for Netid-orest System
lands or the Bureau of Land Management (BLM) fablpudomain
lands. The United States owns all minerals withotefal lands.
Pursuant to the Property Clause, U.S. Const.,IXrt83, cl.2 Congress
has the power to dispose of and enact laws resgedisposition of its
property. The minerals on federal lands are the gntgpof the United
States and may not be disposed of or removed uGlesgress enacts :
law providing for its disposition. With respect tardrock minerals,
such as gold, Congress has enacted the UnitedsStdéng laws, as
amended, which, among other things, allows explomaprospecting
and extraction of valuable mineral deposits for owercial purposes or|
federal lands open to entry and location undettl& mining laws, as
amended. See, 30 U.S.C. 822 et seq., as amendede iviDSEIR
addresses the 1872 Mining Law and the Forest Searnd BLM's
regulation of gold mining on the federal lands irctgm 4.10.2, the
DSEIR fails to identify and address those fedeaatls administered by
the agencies where Congress has withdrawn thedeldeds from
mineral entry and location under the U.S. miningdaas well as other
laws providing for the disposal of other types dherals. The DSEIR
discloses that CDFG'’s proposed regulations hawasiflad certain
rivers and streams as open for suction dredge mimimfederal lands
that have been withdrawn from mineral entry anétimn under the
U.S. mining laws, and, hence, where federal lavhiiits mining and
the removal of gold. Where federal lands are withafrérom mineral
entry and location under the U.S. mining laws, msrded, CDFG'’s
proposed regulations are an obstacle to the acismpént of
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Congressional objectives in withdrawing the fedéaats from
mining. Simply put, to the extent that the propossglulations allow
the CDFG to issue permits for suction dredging &g removal of,
gold on withdrawn federal lands, CDFG’s proposegltations are in
direct conflict with federal law and preempted bgéral law.Seg
Kleppe v. New Mexico, 426 U.S. 529, 541-543 (19°Hipes v.
Davidowitz, 312 U.S. 52, 67 (1941). The DSEIR alsitsfto disclose
that federal law prohibits suction dredge mining a@amoval of
minerals on these withdrawn federal lands anddhandividual,
despite being issued a suction dredge permit fleDFG, is subject
to a civil and/or criminal enforcement action untkeral law.

Examples of the types of federal lands where Camghas withdrawn
from mineral entry and location under the U.S. mgniaws include
wilderness areas, national recreation areas, Weadrwithdrawal areas
national monuments, and the wild portions of riveithin the wild and
scenic rivers system. The DSEIR classifies certaigrs as open to
suction dredging to mine gold on withdrawn feddsalds in direct
conflict with federal law. Some examples includes ffortion of the
Smith River within the Smith River Recreation Aréa portion of the
American River designated as wild, the portionthef East Fork of the
San Gabriel River within a watershed withdrawal. Wlhihe specific
comments below have identified some, but not &lyithdrawn federal
lands that have rivers or streams designated an”agnder the
proposed regulations.

224

2-36

The San Gabriel River, East Fork — Mainstem andfilitaries from
San Gabriel Reservoir upstream to Cattle CanyorlCisecurrently
listed as Class E. This should be changed to Clastuiéto concerns
over adverse impacts to historic properties immetliaadjacent to the
water for the entire stream course. Except for vakiting rights,
federal law prohibits all forms of mining, includjrsuction dredging, tc
remove and extract gold and other minerals on NfR8d underlying
the East Fork San Gabriel River. Permitting sucticgdde mining is in
direct conflict with federal law. This river shouldmain closed to
suction dredging.

224

2-43

North Fork American River should be Class A sirtcz Wild” portion
of a W&SR.

224

2-54

Siskiyou Co., Humbug Creek — Mainstem. Should previtbre
specific information about what is included in tiainstem”. Is it
from the mouth up the headwaters near Deadwood, Pedkit only
from the mouth to the confluence (forks area) wlith South Fork and
Middle Fork? This area receives heavy suction dreggctivity so
precise definitions are very important.

224

2-59

Trinity Co., Trinity, South Fork — Mainstem. Currgnis Class B. We
recommend Class A since it is a CWA Section 308$tBd stream for
impairment due to water quality associated withrsedt and
temperature.
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3.4.4

3-10

15

Dredgers frequently use ropes or cables strungsa@tweams to tether
their dredges while dredging or to secure during-aperating periods.
If not raised to a proper level these cables aravigation hazard or
create an obstruction to debris during high wirlew. In addition, if
trees are not properly protected, the cables cehesteng to the bark ani
cambium and can cause girdling to the trees. Ttetker points are
subject to Section 106 compliance for impacts ttucal resources.
These impacts should be addressed in subsequ¢ioinseaf the SEIR.

3.4.8

3-11

42

The public is allowed on any mining claim for nonaimg purposes,
whether the claim is owned by a club or individwes,long as the
public does not interfere with mining activitiehdre are isolated
exceptions for certain mining claims with adjude®Pre-1955 Surfac
Rights.

4.0.3

4.0-4

19

The SEIR appears to have under stated the impatta®
requirements for the Forest Service to properly iaggter suction
dredging operations. Administration of suction djed activities
requires a substantial amount of field and admiaiiste time on some
Forests due to processing the notices and plangplance activities,
noncompliance issues, and cleanup of abandonedauthorized sites.
Although the actual number of suction dredging apas in
noncompliance or operating without authorizatioryrba small, the
time and cost to the Forest Service to cleanug sitedminister
noncompliant operators is high. Reclamation reguéets would
require a substantial increase in administratioretand personnel to
verify reclamation of dredge sites.

4.1.3

4.1-9

40-
44

Comparison of dredging to geomorphic processesiaaphat streams
will respond to dredging as if it were a ‘naturatocess. Dredging
disturbance is not the same as natural geomorgsticrdances since
dredging disturbances are more intense at the driedgtion, the
timing of bed disturbances is different than ndtpracesses (causing
different impacts to biota) and do not occur witlt@mpanying high
flows that provide for natural dynamic equilibriuatural geomorphic
processes are complex and a response to multisspedeesses.

4.1.4

4.1-21

12-
22

Data presented here indicates that anywhere fronto084% of the
stream banks showed signs of instability after diregl activity. The
findings go on to state that since dredging camagour in proximity to
stream banks the impacts were less than signifi¢ar@ foot restriction
is included in the regulations to minimize bank dibance.) The
discussion does not disclose if these areas surnesbwere disturbed
directly or indirectly be the dredging activity. &lstream banks can
become de-stabilized indirectly due to even smifrations to the
course of the stream (even with the 3 foot restmdt An over-
steepened stream bank can also de-stabilize tistop& making the
area more susceptible to small debris slides abdsiflows directly
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impacting the stream. This impact needs more detaliscussion on
both the direct and indirect impacts of dredgingbank stability and
indirect effects to biota, including lamprey.

4.1.4 4.1-23 | 27- These regulation requirements will be difficultrmnitor without
32 additional time from CDFG personnel committed &ldicompliance of
dredging operations.
4.2.5 4.2-33 |7 According to the DSEIR, suction dredge mining woinickease loads
& of mercury and sediments, and the impacts are ifsignt and
unavoidable.” With respect to turbidity and sedinagioin the effect are
4.2-54 | 31 deemed insignificant based upon the intermittent seasonal nature g

the activity. The following are issues and concewith the DSEIR and
the State’s proposal:

(1) The proposed regulations in the DSEIR will op@suction dredge
mining waters on NFS lands listed as impaired uigimtion 303(d)
owing to mercury and sediment contamination. Theldgire of
effects for the discharge of sediments, mercurg,@her trace metals
fails to take into account the difference betwestetl and non-listed
rivers and streams under Clean Water Act Secti@{d@and the
potential for increased adverse loading from rivard streams listed
under Section 303(d) as impaired water bodies. THEIR relies in
part on the reasoning that the discharges from@udredge mining
are “dispersed geographically throughout the staténtermittent and
temporary.” This reasoning is flawed. The disclosufreffects does
not address that while the rivers and streams reajigpersed
geographically throughout the state or intermitmd temporary, the
suction dredge mining on the waters that are opemfen take place
in a cluster and produce concentrated, not disdeeféects. When a
river or stream is classified under Section 303@&)mpaired, the
cluster of suction dredge miners with concentratiéects in the
impaired waters will increase the loading that rbayinconsistent with
the Total Maximum Daily Load (TMDL) implementatigulans for that
impaired river or stream, particularly in the casenercury and
sediments. The SEIR does not address or disclose theacts, nor
does it propose mitigation measures.

(2) As pointed in Comment #4 under 4.2.5 (4.2-58;allowing suction
dredging in 303(d) listed mercury and sediment imguhwaters
conflicts with state TMDL programs and implemerdatplans intende
to limit the discharge of pollutants into impairedters. Regional
Boards generally require land management agerikieshle Forest
Service and the BLM to be parties to TMDL implenagitn plans for
mercury and sediment impaired waters, which woatflire the Forest
Service on the affected National Forests to expgarpayer dollars to
reduce contaminants in these streams to meet TMBd &llocations.
The proposed regulations in the DSEIR will opetelisimpaired waters
owing to mercury and sediment contamination on NF@s, and the
DSEIR discloses that the suction dredge mining eautrease the
loads of these contaminants making the achieveofdoad allocations
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more difficult and an increased financial burdentfee Forest Service.
In addition, the CDFG’s proposed regulations opgnimpaired waters
to suction dredge mining is inconsistent with the iRegl Boards’
efforts to reduce loads for mercury and sedimenisipaired waters
and increases the burden for the Regional Boarustlae Forest
Service’s and BLM'’s efforts to reduce loading ofseeontaminants in
impaired waters. Selection of the Water Quality Altdive as
described in the DSEIR would likely reduce thespaugts.

(38) The DSEIR does not disclose the cumulative ittg&rom the
amount of sediments and mercury discharged from@udredging in
combination with other methods of placer mining i@piens such as
high-banking and processing using wash plants. di$wosure of
effects of discharges of mercury and sedimentsodimer contaminants
from suction dredge operations in combination wither methods of
placer mining would increase the loading in watested under Section
303(d) as impaired water bodies is lacking in tHf&®HIR. Without this
type of disclosure of effects, it is unknown whetttee effects from
permitting suction dredge operations may push waiger the
threshold to impair the water quality and requiséng under Section
303(d) or the degree to which waters impaired uiSkmtion 303(d)
owing to mercury and sediment contamination wowddurther
impaired.

4.2.5

4.2-53

17

The DSEIR does not appear to adequately addressheo@tate will
mitigate, and regulate, the discharge of mercuynfsuction dredging
activities. The following comment from the Lahont@lVQCB on the
initial scoping report summarizes the concerns:

"Without adequate mitigation, suction dredge minipgrations
permitted under the proposed Program could resudignificant
adverse impacts to water quality and may resutuimulative impacts
that would permanently alter the hydrologic andiegal function of
the surface water, thereby adversely affecting figaguses of waters
of the State".

Both the USGS studies and the DSEIR provide cleaudhentation as
to how the operation of a suction dredge can reenus@and re-release
mercury into the environment. However, the pragubsegulations fall
far short in providing adequate mitigation for thigpact. The
additional protections offered by the "Water Quaidternative"
(prohibit suction dredging in waterways 303(d) lisfer sediment and
mercury) would begin to address these concerns.

The following are issues and concerns with the [BS&id the State's
proposal:

1) The mercury in question is not from naturally wecing deposits. As
documented in various studies prepared by USGState agencies,
it's presence throughout much of the State anaitiqular northern
California and the Sierra Nevada’s is the resulipifis and releases
from historic industrial activities (mining). Asish the mercury
present in the streams in the Sierra’s and nort@adifornia is
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essentially an industrial waste.

2) Under the Resource Conservation and RecoverfRCRA)
mercury that has been released and/or disposedctdssified as a
hazardous waste. Even though the mercury in tearsts was release!
prior to the effective date of the federal hazasdwaste management
regulations in 1980, the subsequent managemerné¢tion by suction
dredgers and it’s re-release into the environmgrihb dredging
operation) triggers RCRA regulations for hazardeaste managemen
This issue was not addressed in the DSEIR.

3) The operation of a suction dredge creates a gource discharge
into waters of the U.S. In mercury impaired 30Q3(sted waterways
the operation will result in a point source disgeaof mercury (a
pollutant and CERCLA hazardous substance). Poimtcg discharges
in particular those that result in a release obkupant or contaminant
is a regulated activity under the Clean Water Adticl will require a
permit. While this is acknowledged in the DSEIR; Btate has not
identified how it will regulate this discharge amitigate the water
quality degradation.

4) Allowing suction dredging in 303(d) listed mergumpaired
waterways will directly conflict with federal antb$e TMDL programs
which are intended to limit the discharge of pahits into these
waterways. The ultimate goal of the TMDL prograsnd enable
impacted waterways to attain water quality stanslafthe State and
RWQCBs are presently setting mercury TMDLs for waigys
throughout California. The TMDL allocates the pessible
contaminant loading among current and future palitisources to the
water body to ensure that water bodies maintainptiamce with the
established water quality standards. In many offt®Ls being set
the RWQCB has been looking at land owners to redueeury
discharges from sites on lands under their jurtgetic For land
management agencies like the Forest Service and Bisvineans
reducing/mitigating mercury discharges from abamdbmine lands. If
the State does not mitigate the discharge of megiftam suction
dredging operations in 303(d) listed mercury impadineaterways, it
will create an additional burden on those land owdige the Forest
Service and BLM to undertake additional measurasitmate the
discharges from abandoned mine lands.

5) Under CERCLA, mercury is a regulated hazardalsstance.
Persons who cause, or contribute to, the releaaeghazardous
substance into the environment can be liable foddmages caused b
that release. As stated previously, the mercueggmt in the streams
where there has been historic mining activitiesdasnaturally
occurring. It is there as a result of releases fimaustrial activities.
The re-release and discharge of mercury into thensdy the
operation of a suction dredge can be viewed asRCLRA release.

The State acknowledges that by this action thelldb@ienvironmental
and human health impacts, but does not proposaiatieqitigation
measures or describe how it will address the ingpfiotn the mercury
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discharges, nor does it recommend the alternatiaeaddresses these
issues.

4.8.5

4.8-11

34

Dredgers frequently use ropes or cables strungsa@tweams to tether
their dredges while dredging or to secure during-aperating periods
(see SEIR Section 3.4.4). If not raised to a prigezl these cables are
a navigation hazard or create an obstruction teisieluring high winter,
flow.

4.8.5

4.8-12

28

The following comment is from the Angeles NF. Evesgreational use
imaginable was represented in the East Fork oStre Gabriel River
prior to the enactment of the State law prohibiting issuance of
suction dredging permits and suspending the omerati suction
dredges permitted for use under the program. ddngentrated use
results in extreme pressure on the natural resswftthe area and on
public service providers. High numbers of Foresgra involved in
suction dredge mining, prolonged unauthorized oaogp, and other
dispersed recreational opportunities along the East caused parking
issues, dumping and trash issues, health and dagetys, overuse of a
picnic area located adjacent to the River, andwesodamage. With
this as background, the Forest suggests that tie Bas
underestimated the incremental demand associatedswugtion dredge
mining on public services and transportation/teaffi

4.10.1

4.10-3

The DSEIR incorrectly characterizes suction dreaig@ng on federal
lands as a “recreational” activity. Federal lavesimot authorize or
allow suction dredge mining on federal lands. ©hby authority for a
person to engage in suction dredge mining on fedianals is when
those lands are open to mineral entry and locatiater the U.S.
mining laws. The U.S. mining laws only authorizenimg, including
suction dredge mining, for commercial purposes.

4.10.2

4.10-6

Healthy watersheds and sustained ecosystems shewdded to the
list of surface resources on national forests.

4.10.2

4.10-6

16

Add “valid” existing mining rights...

4.10.2

4.10-6

17

Only a mining claimant with valid existing rightiat is, who had the
discovery of a valuable mineral deposit within thiming claim as of
the date the federal lands were withdrawn throbhghpresent time,
could conduct any mining activity, including prostiag and
exploration. The mining claimant would have todide to demonstrati
to the Forest Service that he had valid existiggts and if so, have an
approved plan of operations by the Forest Servederb the mining
claimant could conduct mining activities on his mgnclaim.

4.10.2

4.10-6

19

Delete “the same” and replace with “a similar”.

4.10.2

4.10-6

20-
22

The threshold for exceeding casual use on NFSitesiddes many
resource issues including, but not limited to, kbagn encampment,
use of closed roads, access, wildlife and fishasigses, other
recreational activities, cultural resources andewguality.
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4.10.2

4.10-6

22-
28

Delete entire section discussing Administrativeseasas the SEIR is
incorrect regarding the assertion that AdministefPasses may serve
as an authorization for mining related activityislts a pass to allow
free parking for mineral operators on the Ange@syeland and San
Bernardino NFs and does not replace requirement fotice or a
plan. The Title 36 Code of Federal Regulations (CEEB Subpart A
provides the correct guidance as to when a notiggam is required. If
the proposed mining related activities might caausgynificant
disturbance of surface resources, then the operaiet file a notice of
intent to operate with the District Ranger. If District Ranger
determines that the proposed or existing activitigklikely cause a
significant disturbance of surface resources, ttstriot Ranger will
require the operator to submit a proposed plampefations. The
proposed operations may not proceed until the egelan is
approved and a reclamation bond is provided td-tivest Service. In
addition, State requirements for compliance witn @lean Water Act
will become part of the approved plan of operations

4.10.4

4.10-10

4-10

Although this comment is in the alternatives settihis comment
pertains to all alternatives. The draft regulatiaisw suction dredging
in many areas that are withdrawn and no longer ép@nineral entry
and location. As the Forest Service has emphagizedr December
27, 2007 and our December 4, 2009 letters to the@&,@ire issuance ¢
suction dredging permits in areas withdrawn fromenal entry is in
conflict with federal law and has resulted in cartihg regulations for
the suction dredge miners and a minerals admitistrguagmire for
the Forest Service. The clear inconsistency betiegeral and state
law creates administrative, legal, and enforcenteniplications for the
Forest Service and confusion or dredge operatangslL5 through 7 on
page 4-10 in the SEIR are inconsistent with pasestoBervice
comments.
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4.10.4

4.10-10

10

As a result of the recent information publishedhe USGS Reports
(USGS Open-File Reports 2010-1325A and 2010-1325i8)the water
quality impacts disclosed in section 4.2.5 of ti#Fg there are likely
to be significant impacts to water quality due tietgon dredging
operations in some streams. As such, it is likkat administration of
proposed suction dredging activities will add sahs#lly to the
workload in the Forest Service minerals adminigiraprogram.
Activities that are likely to cause a significamstdrbance of surface
resources require an environmental analysis, campd with CWA,
possible consultation with affected tribes, andatization through a
plan of operations (36 CFR 228.4) for each openatidany of these
operations would occur in 303(d) listed impairedava on NFS land
that are listed due to mercury and sediment comtatioin. The Forest
Service and State of California permitting procesgiires a NEPA
analysis and Clean Water Act Section 401 Water iqu@krtification
and Regional Water Quality Board Waste Discharggurements for
each plan of operations at each site. This would tremendous
increase in workload for both the Forest Servica #fie State Regional
Water Quality Control Boards (Boards). If the Baadb not respond t¢
the Reports of Waste Discharge from the dredgirgratprs, the Fores]
Service would have to wait 120 days for the ded@xard
authorization. The processing of many suction giregi plans of
operations would require Section 106 compliancectdtural resources
for Forest Service authorization and consultatidth whe tribes.

6.2.2

6-3

36

Mitigation of many of the significant impacts to twaquality could
have been incorporated into the Proposed Prograatalsgifying CWA
303(d) listed streams for mercury and turbidityCéass A rather than
including them in a separate alternative.

6.3.3 (& 6.3)

6-11
(&
Table
6-1, p.
6-5)

27

The impacts to Cultural Resources under the Watetiy Alternative
would be substantially less than the Proposed Brogklternative due
to the decreased area available for suction drgdgin should be
included in this section.

6.3.3 (&6.3)

6-11
(&
Table
6-1, p.
6-5)

38

The impacts to Transportation and Traffic under\Wegter Quality
Alternative would be substantially less than thedésed Program
Alternative due to the decreased area availablsuotion dredging. As
per our comments in section 4.8.5, page 4.8-ldhpears that the Stat
has underestimated the incremental demand assbevéte suction
dredge mining on public services and transportétiaffic.

6.4

6-16

12

Even a small minority of suction dredgers operatngof compliance
with the regulations can cause significant impacts require an
inordinate amount of administrative and enforcenedfarts on the part
of the Forest Service, Regional Water Quality CalnBoards and
CDFG.
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6.5 6-17 15 See comment above regarding section 6.3.3, pade g 38, we
believe the Water Quality Alternative would havdiscernable
reduction in impacts to transportation and trafficsome areas.

6.5 6-17 16 The rationale provided in the SEIR for not selagtine Water Quality

Alternative was not readily apparent, particulaxbnsidering the
reduction in impacts and the legal and the addiiadministrative
implications resulting from suction dredging in 8@Blisted streams.
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Mr. Stopher,
This correspondence is regarding three issues.

1) The proposed class E rating for the Feather River North Fork (Tributaries) and
2) The number of Dredging permits allowed each year.
3) Dredging near the stream bank

Regarding item 1:

On Page 47 of Appendix L the proposed Class rating for the Feather River North Fork
(Tributaries) is E due to the Foothill Yellow Legged Frog.

The California Department of Fish and Game CNDDB site identifies the species that exist
in a given quadrant. The listings for Caribou, Twain and Crescent Mills (see attached CA
F&G CNDDB Viewer). Does not list the presents of the Foothill Yellow Legged Frog. The
East Fork of the North Fork Feather River runs through these quads. The web site
address is:  http://imaps.dfg.ca.gov/viewers/cnddb_quickviewer/app.asp

A cross check with the Berkeley Mapper shows the nearest FYLF to be over 16 miles
downstream (near Cresta) from the branch of the East Fork and two near Meadow Valley,
which is in a different watershed. Attached is a copy of the page from the Berkeley Mapper
web site showing the location and identification number of the find

There are no reports of findings of the FYLF in the area, the frog is listed “Near
Threatened (NT)” and not listed on the endangered species list, therefore, should not be
used to restrict the dredging season for the Tributaries of the North Fork Feather River.

| request the Class be changed to a Class D (July 1 through January 31) to allow for a
more reasonable time for dredging.

Regarding item 2:

Table ES-1 Comparison of 1994 and Draft Updated Regulations Page 1 lists the Number of
Permits under the Draft Update Provisions as a “Maximum of 4000 permits”.

As a placer mine owner it is imperative to our ability to mine (using the most effective and
least detrimental to the stream and shoreline) that we are able to obtain a dredging
permit. If the number is limited to 4000 or less we could be denied the right to mine using
this method. Panning is not mining, it is prospecting. Without a dredge we would need to
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set up a sluice box and dig into the stream bank shoveling material into the sluice. This
historic type of mining makes more of a impact on the stream banks and deposits more
foreign sediment in to the stream.

If the amount of permits are limited, will claim owners be given preference? First come
first serve? Or are we subject to a drawing or lottery system? Our right to mine using
dredging should not be determined by a game of chance.

There are five members of our family which operate the dredge at times. This would
require five permits to operate one dredge. The number of permits issued does not
correctly represent the number of actual dredges in operation. A similar example would be
having one car with five drivers. Only one car is on the road. Five permit numbers would
also be required to be posted on the side of the dredge itself to comply with the new
provision on page2 “The suction dredge operator’'s permit number must be affixed to all
permitted dredges at all time................". This is not reasonable.

| request the amount stay the same as 1994 with a “No Limit” amount of permits issued.

Regarding item 3:

Under the 1994 Provisions we were allowed to dredge near the bank but not into the bank.
Our stream is narrow and the Draft Updated Provisions (page 3 of Table ES-1) calls for
“No dredging within 3 feet of the lateral edge of the current water level, including at the
edge of instream gravel bars or under any overhanging banks”. Some places of our stream
are 7 to 10 feet wide with solid bedrock on one or both sides. If the Draft Provisions were

enacted we would only be legal in a 1 to 3 foot strip of streamchannel.
| request no change from the 1994 Provisions.

Respectfully submitted,

Thomas A Wess.

Claim Owner
Plumas County, CA
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Department of Fish and Game,

The proposed regulations are far too limited and restrict all suction dredge

miners throughout California as well as others who come to California to spend
their vacation and money in the rural areas. You proposal for many of the
streams and rivers are too restrictive to allow any kind of activity as the

times permitted are set too short or the wrong time of the year due to weather.
Many of the current steams that have a season would be withdrawn from suction
mining prevent us from working them. The size limitations for dredges prevents
us from using our current equipment and marking our work worthwhile. On site
inspection for using a motorized winch prevent us from moving rocks as safely as
we could be. Many would move them by hand and risk injury. This inspection would
take far too long as we may move locations quite often. 4000 permits is far too
little for the state to allow. The more permits are issued the more money you

will have in fees and revenue.

Scott Whitehair
3046925088
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dfgsuctiondredge@dfg.ca.gov
To Mark Stopher; California Department Fish and Game

These are my comments on the current 2011 SEIR regarding suction dredging.

My first comment addresses the legality of this action on your part.

The 1866 mining law GRANTED (grants are not returned or taken at the grantors whim) mineral on fedémabmioerz
the citizens of the United States for a very good reason, that being that large comioaeig@<seatities could not gain
control over the wealth of the country and the citizens there of. | would Eaifitvatia Fish and Game would also be
grouped among those that would illegally attempt to gain control of United States citizensaftivai@luable minerals)
being held by the courts as private property. This appears to be an attempt by CalifornzaRiehtarmtfraud private
property owners of their valuable property by illegal regulations. The State of California only hathi® seferance
clauses of all federally enacted law to find the severance clauses in each thaiirsenzidlaeof 1866, 1872 from each.
Being a citizen of Washington State and having financial interest in this SEIR and demandimgatet faidytand not be
defrauded of my property and rights as a citizen, | strongly object to your actions.

In your proposed rules, | can see Washington Department of Wildlife has their absurd ideas into youopdepdsal in
stymie and create straw man arguments to cloud the issue and waste time and effort.

The ridiculous 3/32 screen covering on intake clearly gives this away. If you are not dredgisgnelidisiabecause of
dredging seasons, then what other reason would suffice, algae bruising maybe. Concerning hours of operation,
Itis ridiculous that fish need to swim at night because they might be scared, althuarghahaynd the dredge outlet al
day to feed on edibles coming their way. Regarding the 30 from the bank rupgptilemexe have is blocking the stree
with a dredge so that nothing can pass, not even a fish. | thought they werettogecasedvith the dredge acting as a d.
(blocking the stream) it would seem that after water backing up with thousands whtensmght dislodge the dredge |
could go on because | have heard all these silly ideas from WDFW and others already, bugebdlybedgzuthat these
arguments are not worthwhile.

Moving on to 30letters on a dredge, if | were to float a tub in the stream ampiashedweto it and process it some way,
would 30 letters be required???

As for the six locations that | might want to go to, what business is that of anyone.r@hlwmiador a mans profit on his
labors and where | might recover those minerals is proprietary information for me alone.

The state of California has done grievous injury to all citizens by this ill conceived moratorium on drédgibgirihe
done to a personOs rights and then to well being by be attacked by the statesdor stber then a political agenda. This
caused great angst and financial loss especially to those already hard hit because of past wronghdraing put on

The proper thing to do would be some common sense guidelines to go by and at the very reinimuontlae 1994 SEIR
and even that is onerous and does not observe the law of the land.

I might remind you that that land that was reserved for Indian reservations is no differentltbieny leesrved for valuabl
minerals and those citizens (not government agencies) that seek them. You should teHahgdribeish to make rules fc
them. Everyone equal under the law.

Thank you for the chance to help you to return to being a law abiding agency andsenseanon

Ronald Wilson

21612 16¥ Ave E
Graham WA, 98338
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