051111 Alpers_USGS

DUEEAESUE ()X (14, - . $/7 (0142438456 7-(28/9%:(""h( ; /7<8(28) " $S=8$Ub(>05/ " U SUET- (4 . T64(
20TESHSUE( (28685 %( ; /$O45%4(0AS)+(BCDD(@/7<4:(

UG (), - - -1f)1” D)&/%08H!” 1%082! > 03104+ 15%1 (57 *452! 1%08211*+%) h&4 S SU0*)134104*1” 3350%))!
021491%+%! - 45/821455%1 (57*4521” ) 2 9&*) 1491 +61357 9¥1 s <=#1>+%41 - (52 4) 1A+ hI84 S BUOY) /) 1*41” 335%))!
#4001 % 88, (57 2149001~ 3 <=1 P [*+ 15061 > 5IIFAIG/** 44014913 7+ 1 03Y/0*5 - 596+ */40) 1954 8! , - . ~15% = 45%)1” 0314*+45!
)4 (58)\&/%310! , - . -15%: 45+)#

@#14> BR%ICD"! - ICDE!*4ICDFE> BRICD 18/446) /09458 * */40!” B4 (144 8 858/ 52! H* 16 BI!) (&+/40!35%31%)T!
&/1011 19640%A@I IKGIL=S9MIFO™"PHIQAS5I% ” &-+13/” SU+45149104ARRIA! ) RUTIA0621 1) O 18%!+45) % - 4 PUSAS TGH)!

10318 341 S 4 PUHISTI+04! 1 %%60%IAQIIU 618 ** 64 LIL=Y9MIEFFPIEY*))UGHU5 51 H* 6 BEdel-+A45) % - 4 2%51%01/0%)!
9451) 4 S%I04RRNG)/R%) 14519V S = 6671 IED/O&+IOARRIAI/)! *H /6 BR%I2/*+1%01/0%)!5” 01/0 1195481 CI*4ICAISTT!
P-+045% )1>* BRRICD™ O3/&” *06) " WIS TI9A5I*+IED/O&-+ O ARRKIA - 5%6) ( 8 ” BE219548 ! 1 %9071 @I IKGE>-+I509A50H1*+%!
3747170 62)/)112+/&+1) 1B )h314015%5” */HI2) 8 * 61 S 4*45) 1) +4 (6310318 *0h1+ 1 S A5%I3/) &+ 51%1/)! = 4) ) /B!
P[++1§7 519518 4+45) 19451 11/H01 O AR /RY6é!

CHA> Bi%ICDAT! - HICDUGL> ” BE%ICDE!O3/8” *08) ++ > ¥1*+IHAS (S149) %3/ SHOH S AHAII) *+HIXS * VIS (815% - 45443V
SHIRS0)! > #1687 #1719 §*451491"* J13/90%5% 089101 +613 > * 11O 1 40BAAI U GIL=YMNEFFPTIP-+/8-+1+ ) 15 51045!

H2 608 TIH)# 19%%0% AG I IKGIL=S4OMNEO" P11 2-+/&++ ) 1) 8 * 69651 606 1S 4*+1A9+08) WI5U9USHO&%) ! * 58/ %31 ”)!

)4 (5836491109458 > /401945*+) 1+ Bithei>+ () T1/1)+ 4 (631BY%I S * 31860 51°2+/8+1) 4 (58%1+%137** 1) 1954871 03!
42154+ 741) 4 (58127 ) 18+ 4)%0¢!

WA - £0EE@DCCTIGI0%! @IDEWG!>-+04135 7 9¥1- ; <=13%) 85 BI*-+504061 7 ) = &x) *AI-+041 , — . 18-+ 57 &5/R > /4 019945*)NIIA"G!
XS118408%0%5°*/401” 031) - %/ > /401/01)%3/SHOA9IH5/4 ()1)/R%195” &+/40) TYH@EIXS 11”031 Z S 1!
8A08%0*57+/40) 01648 61B/4* > TY1> O3IACEIX ")) I6) ) *+6! = 5 §*/&”6*21* 031 : 4*%0*/”61/8 - *§41491()/011) (&*/40!
35%31/01194515% 8 4HI011S 11954817 0175 1840%” 810 *0431 2 *+IS Y4 [661*+5%0%1)-+4 (631BHI&40)/3%5%3!” ) IX9/%63!
203157 BY1” &/H//08) 115 *+9651++ > ON () ¥IA™GIX6” BYTIAGBIXU/%63 Y71 > OSIACG!YO/AE3Y! ™ &4 HI*/)

O#IA - #IWA@DCCTI6/0%! @WG!>+%!X6 " B45 *4521)* (32Y!)+4 (63!B%!3%) &5/B%3!/0)*%” 317 ) I*+3!X) %3/ 8%0*!
&+75” &*%5/R”*/40!)* (32Y#!

E41A#WE@DCCTIHO%) W DG " #51%&” ()$1*+,~1.)")$./101$283. | (84 5)#$16$%84781749) " 7)1 : $&14(1; )1=>17; ¢!
=>/@AB!"8$!” . .C5$%!)416$ID4. )E7” . $I(8451” I5$47CE: 18$387 . $1.) " O%F4Q)I6$7” C. $)#$: " 4$I(44 5!
3477 1<491894D9!)416$1749)” 59 )$UID)#IH. ) 44<TIGAMESOQGIHG!” 9%I6$7” C. $)#$: 188! ” 549G #S!
HGHS.)1$2$3.15$” . CESUIOIA K(489<” IS F#” <1 %%6$%B!

|

SIS () */9/8&” */401)+4 (631B%!1/H%01945! ()/011) * 8 = FIT/-IMGNS] 1)1 IXP45)*18” )%Y!)8%O  5/A4QEA&T%*1 76
AGJ" 6T 2 AUITISHOH/A0NIX_ 35%3L/0 L1491 +hIS105/8+15” 205) 96VES Q) IHUE2TL” 1)/ (> */ A0+ *17) | (O8/A62! L/HRO*-+3p!
H7 5/ B§E) = **17613/)*5/B (/401 49+) IS 1D/8-+16” 2065)EYICHT) 8 = A5+ QX%+ 1% 416/AU/+ 443149194084 (0*945/0 1!
845/ §1)/ 86 51*41%+ 7 *194 (03O T/IBIS] " 03I T/HEN] AT 48 = &*1-%3/ 80157 205671 P+/&+1+7 317 1) /867562
+/1+EA08%0*5 /401491>S 111 1" 1 (1a171/) 1840)/3U%3T) A1+ I+ 018+ % /86137 18 O1B%! - (*1/0! 254 1 %5

2 65) = 48+ THOGe1



F41A - #E@DCOTIHI0N) @DWEL>-+0613579¥1- 5 <=1)** Hp)IIXHAD$2$8)! . #ACIHI6$194)$%!)# )| (SDII(1” O 1114488
$U5$9).1749) 7 <O<OGH# - 06" CITISOBINSEE<. KOIA K(489< 1#7 2$16$$91 747 &7 7)$&LSUID#IE$ . F$7)1) 4!
HGH. A1) IF4 . . <BI)#” ) 4)#$8) . <5437 81.<)$.IDACIITA9) <Ol <537 832 1#<G#13$2$3. LI

|

HSES! ASIA)HSE) ) CUCS. 194) I T)SUIONHSING” ()1 *+,-176 1 IMAN*1. 7<$9)<.) .16 . $%1<010$934! ; *&8IIAPB)#)!
7 2817H#7 8 T)SELSUIF3” 738 5<O$1%$68<. ID)#1ES. F$7))AIHCKO)HSIAIS GIALSSBID * ) $8. #$%I7*# ) !
A4CO):IAPBI*$SIP . #3$:1$)!”317>QQ>BI1*34D$ 1 1$)! *312>QQRB! > 9%IP . #3$ - I” 9%!— - )C6”12>QQSBII  #$IF3” 7$4!
5<O$1%$68<. KONHSIAIS” RIALSSEID *)$& . #1749 . hSESHIFES ” 837 1%E$UCH!) * 96 16C)!5 * 2 KO 73CUS!
#1908 CXTI5<O81%$68<. IITO$!. " SFKIG!. )$IDHSESID *)$6!” 9%!. $U<5 $9)IDSESI7435$7)$%1<. %S . 78<6$%!6: !
P.#3$:18)!7317>QQ>B! . 10#: %8 CK7!15<9$1%8 <9 G$!)CI9$3JI!

|

Ashley, R.P., and Rytuba, J.J., 2008, Mercury geochemistry of gold
placer tailings, sediments, bedrock, and waters in the lower Clear
Creek area, Shasta County, California; Report of investigations, 2001-
2003: U.S. Geological Survey Open-File Report 2008-1122
http://pubs.usgs.gov/of/2008/1122/

Ashley, R.P., Rytuba, J.J., Rogers, R., Kotlyar, B.B., and Lawler,
D., 2002, Preliminary report on mercury geochemistry of placer gold
dredge tailings, sediments, bedrock, and waters in the Clear Creek
Restoration Area, Shasta County, California: U.S. Geological Survey
Open-File Report 2002-401, 47 p. http://geopubs.wr.usgs.gov/open-
file/of02-401/

Slowey, A.J., Rytuba, J. J., and Brown, G.E. Jr., 2005, Speciation
of mercury and mode of transport from placer gold mine tailings:
Environmental Science and Technology, v. 39, p. 1547-1554.

!

IHIT) L = 4)) BRI+ A%+ FR)TIOAH1 20418+ 57 XA IRSTIEA (314 HUbH+/1+9651S 118408%0%5 /40 1+ ¥+ 4 ) !
AB)U5H3Y/0L)” 8 < (AIT/IM@IS T 411

USIAZ #IWA@DCKTIQ/1) #IWH@DK!  O31W#@D" JCI<*1) +4 (631B%!/03/& ™ *%31*+ > *I1*+%19/1 (5%) 1954 8 1Q6%&%*! * 61A@J"* I6! * 5%!
B”)%3!40!35%31%!)%3/8%0*13/)&+51%!13”*~ 1954 8! 1 %%0%!A@J IKGC!LI=%3#! FO"*P4!!

K#IA - #1WE@DWWT!6/0%!"* I61 1 %/ (1A@J IWG!/)104*1/015%3%5%0&%!6/) *19451) %&*/4 O Wi@#!

" J#1 < HWEEDWWTISI0%) 1"**"D"" CElIo (4*”*/4018 * 5V 15%1 " 53/0 11 3%9/0/*/A014915% &4 HIGIS 1AG!” 59014 - 5O%3IB (104!
84)%3¢

A - HWEEDWOTISIO%CEGICH) +4 (631BYIXS [Q14919/) +*41) %3/ %O Z %S 1YI5 *+%51*+ OIXS [Q149!) %3/ B%OH Z%S 1!
*4197)+Y#

" @#1A - #IWE@D@ET!6/0%! EC!CY%6%*%!648 8 " #!

""CHAZ #WE@D@ET!6/0%!@WE!>2 - 41d!IX$%&” ()%__Y!



"WHA - #IW@D@ET!6/0%! CIG!-+4 (63!B%IXZ *5H/ODC/T ™ )e (” 8%!%*! ~ 6471@J"**'GY!

""O#IA - #WF@D@FT!6/0%!WDOG! [ 15%9%5%08&%!) +4 (63!B%!&/*%31945!*+%!0 " */40 76! " H%5” 1%!945!S11/0*54 (*#1>+%!H " 6 (%!
&*%31AJ4" "1 - - 86!/)1&40)/)*%0*!2/*+13*7 1/0!-& (33%51%*! * 6+1A@I IKC1945!5” /0B4 ?1*54 (*17 03!B54 201*54 (*4!

" E4IA - HWEGDWUTIGION!" Wol—-+4 (5318/*0!” 1540%5%08%1945!) 8 * B 4 (++1B)) IS 1137 ** 19548 ; O LB5/1+*F A4t Z ” 2!
1" A JIE! , - - -1 = 0DQ/%I=% 1 45+1J JCEFIAOA*/0=U95%08%)615% - 4531 J4EC! = = Shi*+41357 941 ;<=

506z 45%) L JHEE! = = SH1>-+045%1” S1A*-+9651 = (BH)-+4313 %7 17 H* 167 Bi%L) (&+1 )1 HI) 961 B1AGI IKGIL=S4OMIO™ JP1 > O31+-+96!
04542D( = 1- i [ZTIS: 455140167 h)1” 03150 h5HA/5) IAC * HI) 196+ 64716.J" I71-Q ;< O4*1/01=S40%5%08%) 3!

"FHAZ HIWE@DWUTI6/0%! @ D@@6!-+4 (63!B%!XZ * 5H/ODC/T * ) e (” 6%!%*1~ 6471@J " **GY!

"USAQ/L)WEGD"K! * 031D@JN - HWEGDWK!” O3IDCINE” = */40)BHX>+135 41 3 <=I)* 7 *p)YIXC * 21310318 *0p) 1*-+36!
)%3/8%0%12)10400) () - %O3%3! - 5/451*41) = IO LIO* A+ HISHEHIOL1)%3/B%UOHIC ™ 21EHO3/8” *6)1*+041) %3/ S%O*!
27)1) () 1 %03%31945E13 7 2) 1 - 5/45141) 2 /NOLYO*A41*+915%8H/HI011) %3/ S HOY!!

>+/)1)1/0&455%&*#!! [66!8 ~*%5/” 6! ()%3!/01) = /*011%V = %5/8%0*)!? 7)) () -%03%31945!F!3 7 2) ! - 5/451*41*+%!) 2 /~O1!
%V - %5/8%0*#1g0*+%!15 - +1lc* 21J15%9%5) *41*+%! 8/V* (5%!49!) - /~/01!” 03!15%&%/H/01!)%3/8%0*!B%/01! = 5%)%5H%3!
94517 0762)/)1?2[*+4 (*1” 02!/0& (B */401*/8%T!* 03!C * 2!E!5%9%5) 1*41) = /%3!8 ~*%5/” §*+  *1/0& (B * *%31945!E!3” 2)#!

""K#IA - #WE@DWKTI6/0%! @C!>+%1&/** */40)IXS%/8T1@JICY!” 03!X-64**4071@JICY!) +4 (63!B%!&+* 01%3*4IXS%/ 8 1%*1” 4!
@JJICY!” 03!1X-64**40!1%*! " 61!@IICYH!

@IHATHWEGDWKTIG/I0%) KD "6 [ SB/L(/*21)+4 (63!B%I&H” 5/9%3HF ")) HO*HORMIAN - 57 157 = +1)+4 (£315% 3IX>+4!
)” SV = 45/ S%0* ()/011)%3/SHOHIBABIT/AM1* Y1) = /AOL1)h3/SHO > 031U+ 1) h3/SHOH ) 548%H/H/O1
Yh3/B%OH)+42%3104Y/8 - &+ Y!I



. 051111_CaOPR -

iy,

. 2 ’ . ‘ QQ\QE \‘\\\\M
STATE OF CALIFORNIA &

'-)

I3 %
— ) g g
GOVERNOR'S OFFICE of PLANNING AND RESEARCH . %y P
STATE CLEARINGHOUSE AND PLANNING UNIT R
JERRY BROWN
GOVERNOR
May 11, 2011
Mark Stopher
California Department of Flsh and Game
1416 Ninth Street
. Sacramento, CA 95814

Subject: Suction Dredge Permitting Program
SCH#: 2009112005

Dear Mark Stdpher:

The enclosed comment (s) on your Supplemental EIR was (were) received by the State Clearinghouse after
the end of the state review period, which closed on April 14, 2011. We are forwarding these comments to
you because they provide information or.raise issues that should be addressed in your final environmental
document.

The California Environmental Quality Act does not require Lead Agencies to respond to late comments.
However, we encourage you to incorporate these additional comments into your final environmental
document and to consider them prior to taking final action on the proposed project.

Please contact the State Clearinghouse at (916) 445-0613 if you have any questions concerning the
environmental review process. If you have a question regarding the above-named project, please refer to

the ten-digit State Clearinghouse number (2009112005) when contacting this office.

Sincerely,

Scoforgan
Director, State Clearmghouse

Enclosures
cc: Resources Agency

1400 10th Street  P.0,Box 3044 Sacramento, California 95812-3044
(916) 445-0613  FAX (916) 323-3018  www.opr.ca,gov
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STATE OF CALIFORNIA EDMUND G. BROWN JR., Governor

CALIFORNIA STATE LANDS COMMISSION CURTIS L. FOSSUM, Executive Officer
100 Howe Avenue, Suite 100-South (916) 574-1800  FAX (916) 574-1810

Sacramento, CA 95825-8202 Califomia Relay Service From TDD Phone 1-800-736-2929
. from Voice Phone 1-800-735-2922

\&e Contact Phone: (316) 674-1890
o } i , h Contact FAX: (916) §74-1885
€ May 10, 2011
RECE‘VEDHIB Ref: SCH #2009112005
Mark Stopher MAY 1°0 2011

Department of Fish and Game
601 Locust Street
Redding, CA 96001

STATE CLEARING HOUSE

Subject: Draft Subsequent Environmental Impact Report (DSEIR) for the Suction
Dredge Permitting Program

Dear Mr. Stopher:

The California State Lands Commission (CSLC) staff has reviewed the subject DSEIR
for the statewide Suction Dredge Permitting Program (Project), which is being prepared
by the California Department of Fish and Game (DFG). DFG, as the agency granted
with the authority to issue suction dredge permits in California (Fish & G. Code, § 5653),
is the lead agency under the California Environmental Quality Act (CEQA) (Public
Resources Code [PRC) § 21000 et seq.). The CSLC has prepared these comments as
a trustee and potentially responsible agency because of its trust responsibility for
projects that could directly or indirectly affect sovereign lands, their accompanying
Public Trust resources or uses, and the public easement in navigable waters.

Although the CSLC acknowledges the limits of DFG's regulatory authority, pursuant to
Fish and Game Code section 5653 et seq., over the extent of any suction dredge permit:
program requirements, staff remains concerned by the number of impacts identified in
the DSEIR as “significant and unavoidable.” While the issues of greatest importance to
the CSLC, detailed below, are beyond DFG's statutory mandate in this particular case,
the CSLC asks that its comments be considered in any discussions on the value of
calling for modified or broadened authority under Fish & Game Code section 5653.

CSLC Jurisdiction and Public Trust Lands

As general background, the State of California acquired sovereign ownership of all
tidelands and submerged lands and beds of navigable waterways upon its admission to
the United States in 1850. The State holds these lands for the benefit of all people of
the State for statewide Public Trust purposes, which include waterborne commerce,
navigation, fisheries, water-related recreation, habitat preservation and open space. On
tidal waterways, the State's sovereign fee ownership extends landward to the mean
high tide line, except for fill or artificial accretion. On navigable non-tidal waterways, the
State holds fee ownership of the bed landward to the ordinary low water mark (OLWM)
and a Public Trust easement landward to the ordinary high water mark (OHWM). Such
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boundaries may not be readily apparent from present day site inspections, These State
sovereign property interests are under the jurisdiction of the CSLC. The CSLC also has
leasing jurisdiction, subject to certain conditions, over mineral extraction from state
property owned and managed by other state agencies (PRC § 6890, subd. (b)).

Shortly after becoming a State, California was also granted Sections 16 and 36 (2
square miles), or lands in lieu thereof, out of each township (36 square miles) then held
by the federal government. The lands, classified as "School Lands," were given to the
State to help support public education. While many of the School Lands were sold off
over the years, the State retains an interest in approximately 1.3 million acres of fee
owned and split estate lands, mostly desert and forest lands. The State's school lands
and lieu lands are also under the jurisdiction of the Commission. Since 1038, the State
has reserved back one hundred percent (100%) of the mineral interest in these lands
when they are sold, resulting in a split estate. Thus, there can be instances in which the
State has an interest, either solely mineral or both surface and mineral, in the bed of a
non-navigable waterway on a school land parcel that is subject to the State's permitting

and leasing authority.

Under Division 6 of the California Public Resources Code, the CSLC reserves the right
to require a lease or permit for the use of any lands under its jurisdiction, as well as
negotiate royalties for mineral resources extracted from lands, including those lands
subject to the proposed suction dredging permit program area. CSLC staff will
continue to consult with DFG to further understand the scope of the proposed Project
and its effects on lands under the CSLC's jurisdiction.

Project Description

In response to a 2006 Court Order arising from a May 2005 challenge (Karuk Tribe of
California et al. v. California Department of Fish and Game) to DFG's previous suction
dredge permitting program, the Project, as described in the DSEIR, consists of the
proposed amendments to the regulatory provisions in the California Code of
Regulations governing the permitting of suction dredge mining throughout California, as
well as suction dredging activities conducted consistent with those amendments. For
the purposes of the Project, a person is using suction dredge equipment when operating
a vacuum hose, a motorized pump and a sluice box together for the purpose of
vacuuming aggregate from a river, stream or lake. The proposed Project would apply to
suction dredge activities in any river, lake or stream of California.

DFG proposes to implement the Project to meet its objectives and needs as follows:

o Comply with the December 2006 Court Order;

o Promulgate amendments to CDFG's previous regulations as necessary to
effectively implement Fish and Game Code section 5653 and other applicable
legal autharities to ensure that suction dredge mining will not be deleterious to
fish;
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e Develop a program that is implementable within the existing permitting program
fee structure;

e Fulfill DFG's mission of managing California’s diverse fish, wildlife, and plant
resources, and the habitats upon which they depend, for their ecological values
and for their use and enjoyment by the public;

¢ Ensure that the development of the regulations considers economic costs
practical considerations for implementation, and technological capabilities
existing at the time of implementation; and

« Fulfil DFG's obligation to conserve, protect, and manage fish, wildlife, native
plants and habitats necessary for biologically sustainable populations of those
species and as a trustee agency for fish and wildlife resources pursuant to Fish
and Game Code section 1802.

CSLC staff understands that the Project would regulate the following elements of
suction dredge mining through its annual permit:

o Equipment specifications (i.e., nozzle size, hose size, and pump intake screens);
o Method of operation;

o Seasonal and year-round closures for various water bodies; and
¢ Maximum number of permits to be issued annually. B

The DSEIR identifies the Reduced Iniensity Alternative, which would limit the locations
open to dredging and place further restrictions on equipment, locations, and the number
of permits issued as compared to the previous program, as the Environmentally
Superior Alternative.

Environmental Review

The CSLC requests that DFG consider the following comments on the Project's DSEIR.

General Comments

1. From surveys of permitted suction dredgers who operated before the placement
of a 2009 moratorium, DFG identified the California bodies of water that likely
experience the heaviest suction dredging activity (Appendix F of the DSEIR); the
beds of the lower reaches of many of these, including the South Yuba, Feather,
American, Klamath, Merced and Stanislaus Rivers, as well as Suisun Bay, are
sovereign lands under CSLC's jurisdiction,

Because the previous permitting program did not require permittees to submit
locational information for dredging activities to DFG, it is not possible to know the
intensity or number of annual suction dredging occurrences on sovereign or

~ school lands under the jurisdiction of the CSLC. From Geographical Information
Systems (GIS) data produced from the results of DFG's voluntary survey of
dredgers pemifted under the previous program, it appears that at least some
suction dredging takes place on State lands. Direct, unauthorized use, alteration
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or exploitation of public lands is of abvious interest to the CSLC; however, given
the findings of the DSEIR's analysis of fluvial transport of mercury (Hg) and other
heavy metals downstream from dredging, even activities upstream of the CSLC's
jurisdiction, permitted under DFG's proposed program, may affect State lands
and future projects located thereon. Impact-specific concerns are explained
below.

2. On April 22, 2010, the Central Valley Regional Water Quality Control Board
(RWQCB) identified the CSLC as both a State agency that manages open water
areas in the Sacramento-San Joaquin Delta Estuary and a nonpoint source
discharger of methylmercury (Resolution No. R5-2010-0043), because -
subsurface lands under the CSLC's jurisdiction are impacted by mercury from
legacy mining activities dating back to California's Gold Rush. Pursuant to a
RWQCB Total Maximum Daily Load (TMDL), the RWQCB is requiring the CSLC,
the Department of Water Resources, and the Central Valley Flood Protection
Board to secure adequate resources to fund studies to identify potential
methylmercury control methods in the Delta and to participate in an Exposure
Reduction Program. The goal of the studies is to evaluate existing control
methods and evaluate options to reduce methylmercury in open waters under
jurisdiction of the CSLC. Consequently, any action taken by the DFG that results
in continued Hg and methylmercury moving from upstream areas to the
Sacramento-San Joaquin Delta Estuary may affect the CSLC s efforts to comply
with the RWQCB TMDL.

Water Quality and Toxicology

3. Impacts WQ-4, WQ-5, CUM-7. After a careful and extensive review of the
DSEIR's discussion of the potential dredging impacts resulting from the eluting of
chemical compounds, including total Hg, CSLC believes the DFG did a very

~ thorough and comprehensive examination of these issues and impacts. The
DSEIR identified several impacts which were significant and unavoidable after
-mitigation, which will require Statements of Overriding Consideration (S30Cs)
before approval of the document. These impacts are not surprising, given the
potential locations of dredging, the history of gold exploration in many of the
State's streams and tributaries, and the natural geologic composition of the water
bodies.

The DSEIR notes that permitted suction dredging under the proposed
requirements may transfer heavy metals from deeper or sheltered sediment
upstream onto State sovereign lands downstream, potentially affecting future
uses of or projects on lands held in trust for Californians. The case. study cited in
the DSEIR of Hg transport from suction dredging on the South Yuba River
upriver of Englebright Lake estimated that 60% of smaller Hg particles (<63um,
those more prone to methylation and subsequent bioaccumulation) stirred up by
dredging, traveled at least downriver of Englebright Dam and, eventually, as far
as the Delta (DSEIR, pp. 4.2-41). The bed of much of the river between
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Englebright Dam and the Delta, as well as much of the Delta itself, on which
these particles would settle, is sovereign.

Beyond the apparent problem of effectively permitting the deposition of pollutants
on public lands, further buildup of Hg and other heavy metals on CSLC-managed
riverbeds and bays may occur as a result of the Project; such impacts, which are
beyond whatever occurred under DFG'’s previous permil program, may constrain
future CSLC actions in the interest of the State. These settled particles, both in
the lower South Yuba River and, presumably, other major rivers such as the
American, Feather, and Klamath, become a liability or respansibility for projects
which may be implemented by the CSLC or others on sovereign land. Future
efforts to enhance and support Public Trust uses, including but not limited to
navigation, recreation, access, habitat restoration and invasive species
management, would potentially have to mitigate for disturbance of Hg and other
metallic particles originating from upstream suction dredging. Such impacts and
mitigation could add substantial costs or controversy to future projects that
benefit Californians, their enjoyment of public lands and waterways, and the
habitat values of these areas.

The CSLC asks that DFG coordinate with the State Water Resources Control -
Board (SWRCB) and the RWQCBs when issuing permits to ensure that suction
dredge activities also comply with sections 401 and 402 of the Clean Water Act.
As the DSEIR concludes, DFG's amended regulations are likely not sufficient to
adequately limit suction dredging's contributions to Hg loading, increased
methylation of disturbed Hg, and bioaccumulation of methylmercury in certain
California waters: however, these agencies, with regulatory authority that DFG
lacks, may mitigate these impacts to safer levels than the Project would alone.
Involving these agencies both now and when issuing permits will save duplication
of effort and increase the likelihood that the SWRCB and RWQCBs will step in
where DFG cannot. ,

Also, in its evaluations of Water Quality Impacts WQ-4 and -5, the EIR cites the
‘scarcity of information on Hg and other trace metal “hot spots” as an obstacle to
a more feasible and adequate mitigation program. DFG should support and track
further efforts to identify these areas to better inform any future amendments to
the regulation. ' '

Cultural Resources

4. Impacts CUL-1, CUL-2: In Section 4.5, the DSEIR mentions that Best
Management Practices (BMPs) to identify or avoid historically or culturally -
significant resources will be included in the BMPs informational packet to be
provided to permittees. Because the CSLC, as correctly noted in the DSEIR, has
jurisdiction over shipwrecks in California waterways, as well as ownership over
cultural resources located on State sovereign lands, staff requests the
opportunity to review the cultural resources information in such a packet and, if
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deemed appropriate, add CSLC contact information to the BMPs before the
packet is produced and distributed. .

Thank you for the opportunity to comment on the DSEIR for the Project. As a trustee
and, potentially, responsible agency, the CSLC will need to rely on the Final SEIR for
the issuance of any mineral or surface lease as specified above and, therefore, we
request that you consider our comments prior to adoption of the SEIR.

Please contact Mary Hays, Public Land Manager, at 916-574-1812 or by email at
Mary.Hays@sl¢.ca.gov, for information concerning our surface leasing requirements.
For inquiries about mineral leasing, please contact Greg Pelka, Senior Mineral
Resources Engineer, at (562) 590-5227 or at Greg.Pelka@slc.ca.gov. For questions
concerning the environmental review, please contact Sarah Sugar, Environmental
Scientist, at (916) 574-2274 or by e-mail at Sarah.Sugar@slc.ca.qov.

Sipcerely

Cy R. Ogginy;' Chief
Division of Environmental Planning
and Management

cc: Office of Planning and Research
M. Hays, CSLC
C. Huitt, CSLC
G. Pelka, CSLC
S. Sugar, CSLC

Sydney L. Brown

Senior Engineering Geologist
Natural Resources Division

CA Dept. of Parks and Recreation
P. O.Box 942896

Sacramento, CA 94296-0001
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Mark Stopher:

We were not aware of your meeting, however, about 3 years ago, we had a problem with people dredging
on the Auburn Ravine in Placer County. We contacted the Department of Fish and Game and were told

permits were issued.
The problem the dredging created was stirring up silt and sand that clogged our foot valves. We pay Nevada

Irrigation District for use of the water for irrigation. The noise from their equipment made it impossible for
people on the creek to hear each other talking. The bottom line was we had to contact the sheriff's

department to make them stop.

We are now in contact with a committee that is trying to restore the fish habitat in the Auburn Ravine, so we
feel we have resolved the problem should it come up in the future.

Thanks for your interest,

Judy Dawson
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I realize my input is one of probably thousands and I almost did not do this email but realizing that our
freedoms are quickly eroding so | felt compelled to give my 2-cents.

I grew up in Nevada City in the 60-70's | would have never thought | would see the day that a man
would be put out of work by a group of Indians and a liberal Alameda County judge.

Seems that the way to for a group to get what they want is to file a lawsuit and tie things up for 4 years?
I'll bet I could find a way to do this on just about any outdoor activity if I put my mind to it.

The fact is that this litigation has really hurt a lot of men at a time when the economy is already in the
toilet. Are miners going to be compensated? Hell no. Why? Well take away all the political correctness
and the social veneer and what you would find is a bunch of people that simply hate miners and don't
want them on what they see as THEIR rivers. They could care less if miners are dead or alive. They
truly hate us!

Here's the real truth: Anyone that has been around dredging knows that there is very little impact on
the environment. This is a bunch of extortion by the left wing. It is a microcosm of the reason the USA
is in such a mess. A larger scale would be drilling for oil. Remember the Left saying that the Alaska
Pipeline would Kill all the Caribou? Hah! They ended up multiplying because the warmth of the pipes
made it a lot less harsh of an environment for the newly born to survive.

Here's the deal! The California politicians are all to quick to jump on the side of Fish, Indians, and
Environmentalists and to Hell with a man putting food on the table for his family. | doubt the ones
that voted for this law even know what suction dredging is! They probably have it positioned in their
mind being some kind of 1880 hydraulic mining operation.

We need to change the laws so it is not so easy to put people out of work without some sort of penalty.
I can guarantee one thing. The miners are not going to be getting any casino to make up for their
hardships. And you know what! They sure the Hell should. You have no idea how bad things are in this
economy. No idea!

Stop the suffering and let people work. And not with a bunch of stupid restrictions. I myself bought a
claim in 2009. | spend thousands on dredge equipment just in time for this crap to happen. My
investment amounts to nothing. And does anyone reallu give a crap? Hah! | can tell you another thing! |
would be living a Hell of a lot better had | been able to put that equipment to work!

Remember one more thing. Nevada, Eldorado, and Placer County get good economic help when
miners are getting gold and spending money. This reaches out far more that just a miners pocket book.
It helps entire communities live better.

I saw a bumper sticker a few years back that said: "Liberals Want Misery Shared Equally” 1 now fully
understand what that means!

Stop this madness and let the people work!

1B ()



Sincerely,

Craig Miller
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Mark Stopher

California Department of Fish and Game
Suction Dredge Program Draft SEIR Comments
601 Locust Street

Redding, CA 96001

As a private land owner on the South Fork of Indian Creek outside of Happy Camp,
Ca. who has been dredging on the same claims since 1981 | am in extreme protest
of the proposed draft Supplemental Environmental Impact Statement and the
proposed regulations for suction dredging that it offers. | and my family have
been dredging the same areas for the past 30 years. | am sure you cannot
imagine our disappointment when the new regulations went into effect and we
were no longer able to dredge. The proposed regulations do not allow any
suction dredging on my private property or the mining claim #2973221 in Siskiyou
County that has been my home for 30 years. In reading through the proposed
changes for those who are allowed, you have made it impossible to do any mining
with all the proposed restrictions and regulations. Because suction dredging is
the only practical method of mining the valuable underwater gold deposits on this
claim and my private property your proposal leaves me forbidden to mine my
claim.

This is a violation of federal law forbidding material interference with my federally
protected mineral rights, and also constitutes an unconstitutional taking of my
private property without just compensation.

| urge you to reconsider your proposed regulations. The Dept. has made it
impossible to do any suction dredging under the new regulations proposed for
the areas it has opened. No one can successfully dredge for gold in any creek
under the new proposed regulations, it is not possible and the Dept. knows that.
This area had strong fish runs for decades and there is no credible case
whatsoever for harm to fish from small-scale suction dredging operations. A



single fisherman with a good day on the river causes more damage to fish than all
the suction dredge miners put together, and you allow the fishing, to say nothing
of the netting that is unregulated and will one day become the end of the salmon.
Focusing environmental regulation on an activity like suction dredging, which
actually improves fish habitat, discredits your regulatory role.

We have a third generation dredging family and have spent many mining seasons
working together. Dredging is not an easy task we have learned so many things
about ourselves and each other. It has been a recreation for us it has brought us
all so much closer as a family. The thrill of finding even the smallest amount of
gold after a hard day’s work was always something we could rejoice in together.
You will be taking a very special part of our lives away from us if you continue on
with the closure of all our waterways to mining. Your proposed restrictions in
your supplemental statement would make it impossible to dredge on our
claim/private property even if you opened it to us. | believe you are well aware
that your changes are so restrictive it would be impossible to work under those
conditions.

If you do not reconsider, and allow me to mine my claim, you may rest assured
that | and other miners will hold you accountable in the courts for your
outrageously unlawful and arbitrary decisions.

Sincerely,

Terri Nixon
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Josh,
Thanks for taking this to the finish line. 1 would be interested in hearing about the hearing, and helping
to prepare a post that relates it all to the Yuba.

Incidentally, we have RM data showing spikes in turbidity in the Middle Yuba in summer from dredges.
Gary

----- Original Message-----

From: Joshua Stark

Sent: Tuesday, May 10, 2011 7:54 PM
To: dfgsuctiondredge@dfg.ca.gov

Cc: Gary Reedy; Jason Rainey

Subject: Suction Dredge EIR comments

To Whom It May Concern:

Please accept these comments on behalf of the South Yuba River Citizens League.
Joshua Stark

Salmon Campaign Manager

South Yuba River Citizens League
(530)-470-3680
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