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Comment Letter M – Turek, Mike 

Response to Comment M-1 

See Master Response 6: Levels of Protection (LOP). 

Response to Comment M-2 

See Master Response 5: Natural Constraints and Baseline Conditions. The references listed in 

the comment letter provide further support of baseline conditions and do not substantially 

change the conclusions of the EIR. 

 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-175

 
May 2012 

Project No. 11.002



  3. Responses to Comments 

 

 

 

Intentional Blank Page 

 

 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-176

 
May 2012 

Project No. 11.002



N-1

 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-177

 
May 2012 

Project No. 11.002

pam
Typewritten Text

pam
Typewritten Text
Comment Letter N



 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-178

 
May 2012 

Project No. 11.002



 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-179

 
May 2012 

Project No. 11.002



 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-180

 
May 2012 

Project No. 11.002



 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-181

 
May 2012 

Project No. 11.002



 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-182

 
May 2012 

Project No. 11.002



  3. Responses to Comments 

 

 

Comment Letter N – Gurney, David 

Response to Comment N-1 

See Response to Comment A8-8. 
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MLPA DEIR COMMENTS 
4/6/2012 
 

y name is Terry d’Selkie, owner of Ocean Harvest Sea Vegetable Company.  I am an M
artisanal seaweed harvester for over 14 years, and a resident of Mendocino County. 
 
My �irst comments address Chapter 4-6 bull whip kelp.  The data this DEIR is based 
on is �lawed and has been shown as being meritless during the MLPA meetings.  
Even the chair of the science advisory team, and several other Scientists from the 
science advisory team debated about why the bull kelp coverage being seen daily on 

rives, was not allowed into the current models.  This data has been �lawed from the d
beginning.   
 
My comments and the testimony I made as an artisanal seaweed harvester 
throughout the MLPA process, are included nowhere in the DEIR especially in 
subsection 4.6 Kelp Canopy Coverage (pages 4-30) The missing data in this table 
could be partially reconstructed with the assistance of local experts, via urchin 

ivers and artisanal seaweed harvesters, who have commented on earlier visual d
presentations of this data several times (Ft. Bragg lecture Dr. Karina Nielsen.) 
 
n appendix C, kelp beds are largely absent from the 23 maps in this appendix.  I I

want to know why. 
 
My second comment is about the analysis of potential effort shift described in 
Section 4.4 which is based on an unscientific model which assumes stasis, 

omogeneity, and even distribution for key variables that in reality are dynamic, h
heterogeneous, and unevenly distributed.   
 
My �inal comment is about the erroneous assumption that the NCSR coastline 
contains “abundant areas for subsistence �ishing and gathering” beyond the 
proposed marine protected areas (MPA’s).  There are in fact, limited areas that are 
accessible by shore for �ishing and gathering.  This was known by the department as 

ell as by the science advisory board and the regional stakeholders.  I want to know 
 it is false. 

w
why this language is included in this DEIR when

omments submitted without hope for change, 
 
C
 
 
Terry d’Selkie 
1180 Hoe Road 
Ukiah, CA  95482 
707) 694-9496 
cean Harvest Sea Vegetable Company 
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Comment Letter O – d’Selkie, Terry 

Response to Comment O-1 

Refer to Response to Comment A5-1. 

Response to Comment O-2 

Kelp information is adequately covered within the DEIR for the evaluation of potential 

environmental impacts by the proposed and alternative projects. Comments made during 

the MLPA planning process were specific to MPA planning and are not specifically 

addressed through CEQA. This comment is not related to the adequacy of the DEIR and no 
further response is warranted. 

Also, see Response to Comment A5-1. 

Response to Comment O-3 

Refer to Response to Comment A5-1.  

Response to Comment O-4  

Refer to Response to Comment A6-2.  

Response to Comment O-5 

The comment references text of Impact EJ-2: Reduced Subsistence Fishing Opportunities for 

Non-Tribal Minority and Low-income Groups, and Isolated Communities in the third 

paragraph of page 6.6-20 in DEIR Chapter 6, Section 6.6 Environmental Justice. 

Text in the second paragraph on the same page (6.6-20), immediately above the paragraph 
the comment highlights, recognizes the inaccessible and rugged coastline of the Study 

Region. For reference, this text is provided below: 

In general, the shoreline throughout the Study Region is inaccessible owing to the 

ruggedness and undeveloped nature of the region. The proposed shoreline MPAs 
minimally overlap with existing public coastal access points and would exclude a 

small portion of the Study Region (less than 13%) from recreational take (including 

subsistence fishing) opportunities. Potential effects of reduced recreational access 

from the Proposed Project are discussed in Section 6.3, “Recreation,” and these 
impacts would similarly affect subsistence fishers. Upon implementation of the 

Proposed Project, subsistence fishers would still have many options available for 

fishing and gathering within the Study Region. 

The DEIR recognizes that there are limited public coastal access points throughout the 
entire Study Region, including locations of access for seaweed harvesting and other forms of 

take. Impact EJ-2 notes that the Proposed Project would minimally overlap with existing 

public coastal access points. Further, as stated in Section 6.3 Recreation, in Impact REC-1: 

Physical Deterioration of Coastal Beaches/Waters and Recreational Facilities, proposed take 
restrictions in the Study Region would be established: 1) offshore (Point St. George Reef 

SMCA, Reading Rock SMR, Mattole Canyon SMR) where shore-based take would not be 

affected; 2) in existing MPAs (MacKerricher SMCA, Point Cabrillo SMR, Russian Gulch SMCA, 
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Van Damme SMCA) where take activities are already restricted; 3) in remote areas or 

adjacent to private property (South Cape Mendocino SMR, Double Cone Rock SMCA) where 
access for shore-based take activities would be limited based on geography or property 

ownership; and 4) adjacent to existing national, state, or county parks where shore-based 

take activities may be restricted by other regulations. In summary, the amount of coastline 

that would limit shore-based take activities under the Proposed Project is far less than 13%. 

Note that CEQA does not require evaluation of socioeconomic or environmental justice-
related impacts. However, the Commission evaluated economic and social effects in the 

DEIR to identify potential indirect physical impacts on the environment due to changes or 

displacement in commercial and recreational consumptive use resulting from the Proposed 
Project. The Environmental Justice evaluation presented in Chapter 6, Section 6.6 is 

specifically focused on potential disproportionate effects on minority or low-income 

populations. Within the North Coast Study Region, disadvantaged populations are tribes 

and tribal community members, minority groups, low-income groups, and isolated 
communities. The evaluation of these populations did not identify substantial adverse 

impacts resulting from the Proposed Project that would indirectly impact the physical 

environment. No evidence to support claims that these findings are inaccurate has been 

submitted to the Commission. No changes to the DEIR are necessary. 
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United States Department of the Interior 
BUREAU OF LAND MANAGEMENT 

California Coastal National Monument 
400 Natural Bridges Drive 

Santa Cruz, California  95060 
Telephone: (831) 421-9430

In Reply Refer To:    April 6, 2012
1610 (P) 
CA-939 

California Fish & Wildlife Commission
MLPA North Coast CEQA Comments 
California Department of Fish and Game  
c/o Horizon Water and Environment 
P.O. Box 2727 
Oakland, CA 94602 

RE: MLPA North Coast Marine CEQA Comments 

Dear Commissioners: 

I am writing once again in support of the Special Closures associated with the North Coast Marine 
Life Protection Act (MLPA) initiative.  As the manager of the California Coastal National 
Monument, I strongly support all seven Special Closures identified in the draft environmental impact 
report and that have come out of the public process and passed on by the Blue Ribbon Committee for 
consideration for approval by the Commission.  All seven of the Special Closures involve rocks or 
islets that are either within the California Coastal National Monument (CCNM) or partially 
connected with the Monument (See my letter to the Commission, dated January 28, 2011, for 
specific comments regarding the seven proposed Special Closures and their relation to the CCNM). 

California’s North Coast is a critical area for breeding seabirds, supporting the largest concentrations
of breeding seabirds in the contiguous United States outside of the Farallones. The rocks and small 
islands of the CCNM in the North Coast provide breeding habitat for a fair portion of this critical 
seabird breeding area. These rocks and small islands also provide important haul out areas and 
rookeries for pinnipeds, especially the federally listed Sellar’s Sea Lion. The seven Special Closures 
help with the protection of some of the key areas for these species. 

As a reminder, the California Coastal National Monument is one of the Nation’s most unique 
national monuments. It consists of more than 20,000 rocks, small islands located off the 1,100 miles 
of the California coastline. Under the responsibility of the United States Department of the Interior’s 
Bureau of Land Management (BLM), the CCNM is part of the National Landscape Conservation 
System. The Presidential Proclamation that established the CCNM in January 2000 specifically 
directs the protection of the geologic formations and the habitat that these rocks and small islands 
(i.e., the portion above mean high tide) provide for seabirds, marine mammals, and other plant and 
animal life, both terrestrial and marine. In addition, the Presidential Proclamation recognizes the 
CCNM as containing “irreplaceable scientific values vital to protecting the fragile ecosystems of the 
California coastline.”

P-1
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The CCNM Resource Management Plan (RMP), which provides the “blueprint” for the management 
of the CCNM and was completed in September 2005, identified “protecting the CCNM resources 
and resource values” and “seabird conservation” as two of the six CCNM major implementation 
priorities.  We are, therefore, very supportive of the concept of Special Closures associated with 
MLPA marine protected areas along California’s North Coast region since this concept is consistent 
with these two CCNM priorities.

I participated on the North Coast Special Closure Work Group with two formal CCNM stewardship 
partners – the Trinidad Rancheria and the Yurok Tribe – and a variety of other organizations 
representing the various interests of the North Coast MLPA Shareholders Committee.  Although a 
number of compromises were made that eliminated some of the North Coast’s important seabird 
colonies and pinniped areas, we all agreed on the remaining seven proposed Special Closures.  These 
seven consist of five that are primarily for seabird colonies and two that are primarily for Stellar’s 
sea lion rookies.  For a region that contains some of California’s most critical seabird colonies and 
important Stellar’s sea lion areas, seven Special Closures are a very small number for such a critical 
region.

I, therefore, strongly support all seven of these Special Closures as a needed effort to help protect the 
dwindling seabird habitat and key haul-out areas for pinnipeds along the California coast.  I also see 
the use of Special Closures as a means of applying a more holistic approach to the MLPA’s marine 
protected areas, provides an important tool for helping protect critical seabird and pinniped habitats.
The use of this tool will demonstrate that the MLPA initiative is truly an ecosystem approach. 

If you have any questions or would like additional information, please contact me at (831) 421-9430 
or via e-mail at hhanks@blm.gov.

       Sincerely, 

        /s/ Herrick E. Hanks 

       Herrick E. Hanks 
       Monument Manager 

cc: Lynda Roush     
Field Manager 
Arcata Field Office 
USDI Bureau of Land Management 
1695 Heindon Road 
Arcata, CA 95521-4573 
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Comment Letter P – Hanks, Henrick 

Response to Comment P-1 

Comment expressing support for the Proposed Project and rulemaking is noted. The DEIR 

including a description of the proposed regulations was circulated to solicit public 
comments regarding the sufficiency of the related environmental analysis. Comments 

expressing a policy preference are noted and will be considered by the Commission as they 

contemplate final action.  

No changes to the DEIR are necessary. 
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Comment Letter Q – Corrigan, Douglas 

Response to Comment Q-1 

This comment contains statements not related to the environmental review published in 

the DEIR, but rather related to proposed MPA regulations and/or regulatory sub-options 
under consideration by the Commission as part of its current rulemaking process conducted 

pursuant to the APA. See Response to Comment A1-6.  

The MLPA expressly states that MPAs and fisheries management are complementary. 

(Section 2851[d]). Similarly, the Marine Life Management Act (MLMA) declares that 
conservation and management programs “prevent overfishing, rebuild depressed stocks, 

ensure conservation, facilitate long term protection and, where feasible, restore marine 

fishery habitats.” (Section 7055[b]; see also Section 7056[b], [c]).  

Although MPAs and fisheries management are complementary, they are not equivalent. The 
purpose of habitat protection in the MLMA is to advance the “primary fishery management 

goal” of sustainability (Section 7056). Moreover, that which is being managed is a specific 

fishery—which may be based on geographical, scientific, technical, recreational and 

economic characteristics (Section 94)—and so may only provide limited protection of a 
particular habitat.  

Conversely, although the MLPA considers fishery habitat (Section 2851[c], [d]), it also 

encompasses broader, ecosystem-based objectives that are not limited to only fishery 

management. If only existing fishery conservation and management measures were 
considered in designing the MLPA networks, then arguably only some of the ecosystem 

goals and objectives might be met. Other goals and elements would be undervalued (e.g., 

improving “recreational, educational and study opportunities provided by marine 

ecosystems” and protecting “marine natural heritage...for their intrinsic value” (Section 
2853[b]). The MLPA also states that one of the purposes of the marine reserve component is 

to generate baseline data that allows the quantification of the efficacy of fishery 

management practices outside the reserve (Section 2851[e], [f]). This would be difficult to 

implement if the MPA design itself must consider those very same existing conservation and 
management measures.  

Moreover, it is important to remember that the MLMA is the most comprehensive revision 

of state marine fishery management procedures in history. The subsequent enactment of 

the MLPA the following year strongly suggests the Legislature recognized that fishery 
conservation and management measures alone were inadequate to the task of broad 

ecosystem protection. Finally, had the Legislature intended existing fishery conservation 

and management measures to be considered in designing MPAs, then it plainly would have 

said so, as it did in the MLMA (Section 7083). As it is, the fact that the MLPA allows the 
Commission to “regulate commercial and recreational fishing and any other taking of 

marine species in MPAs” (Section 2860(a)) strongly suggests that fishery measures are not 

intended to be considered in the design of MPAs but may in fact be subject to limitations 

beyond those already existing under fishery  management regimes. Thus, while the design 
of fishery management measures should properly consider the existence of MPAs, the 

reverse is not true. 
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The conclusion that existing fishery management measures are not properly considered in 

designing MPAs is further bolstered by three “real world” considerations. First, the 
direction from the Legislature is to use “the best readily available information” and studying 

the interaction of existing fishery management practices would add another dimension of 

complexity that retards, not facilitates, the process. Second, the subject of interaction with 

existing fishery management processes reflects exactly the kind of “scientific uncertainty” 
acknowledged by the Legislature when it authorized the application of adaptive 

management to the MLPA process. Third, the unfortunate reality is that existing fishery 

management processes do not always work. Indeed, as evidenced by the disastrous collapse 

of the west coast groundfish and the red abalone fisheries, they can fail entirely. Fishery 
conservation and management measures alone do not necessarily guarantee either fishery 

sustainability or ecosystem health. 

Nevertheless, to the extent practicable, information on existing fisheries management 

measures was considered in the development of siting alternatives. Presentations were 
made by Department and federal fisheries management experts, data on the locations and 

types of existing measures were provided, and changes were made to various proposals in 

response to comments on other ongoing management. The fact that the final siting 

alternatives overlap significantly with existing fisheries closures is one indication of the 
efforts taken to prevent duplication of protection while still meeting the MLPA goals 

described above. 

Response to Comment Q-2 

See Master Response 4: Enforcement. 

Response to Comment Q-3 

See Response to Comments A1-6 and Q-1. 
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Comment Letter R – McCowen, John 

Response to Comment R-1 and R-2 

Comments noted. The DEIR including a description of the proposed regulations was 

circulated to solicit public comments regarding the sufficiency of the related environmental 
analysis. Comments expressing a policy preference are noted and will be considered by the 

Commission as they contemplate final action.  

No changes to the DEIR are necessary. 

Response to Comment R-3 

See Master Response 1: Scope of the MLPA and Regulatory Authority. 

This comment contains statements not related to the environmental review published in 

the DEIR, but rather related to proposed MPA regulations and/or regulatory sub-options 

under consideration by the Commission as part of its current rulemaking process conducted 

pursuant to the APA. See Response to Comment A1-6. 

Response to Comment R-4 

See Master Response 3: Inadequacy or Application of Data Gathered During the MLPA 

Initiative Planning Process, and Adequacy of the Science Standard.  

Information submitted, including verbally, during the MLPA Initiative Planning Process 

were considered during development of the Proposed Project and are documented as part 
of the rulemaking files. Documentation of the MLPA Initiative Planning Process is available 

for public review at this website: http://www.dfg.ca.gov/mlpa/binders_nc.asp. 

Response to Comment R-5 

Impact BIO-3 Adverse Impacts on Marine Species Populations and Habitats Inside MPAs from 

the Removal of a Human Predator in DEIR Chapter 4, Biological Resources (pages 4-59 and 4-

60) adequately address the potential impact of the removal of the human predator, 

specifically with regard to urchin barrens, and concludes that the impact is less than 

significant.  

While the interaction of MPAs and sea urchin populations is complex and not easily 
characterized, there is considerable evidence that the establishment of MPAs in nearshore 

rocky habitats does not necessarily lead to the formation of sea urchin barrens. For 

example, the Gerstle Cove area in Sonoma County and the South Caspar Point area in 
Mendocino County were closed to commercial sea urchin fishing in 1990 in part to study 

recovery rates of fished down sea urchin populations. Urchin populations have increased in 

both closures and have been surveyed intermittently during the intervening 18 years along 

with adjacent control sites. In 2008 surveys, preliminary results showed that kelp 
abundance was almost identical inside and outside the Caspar Point commercial urchin 

closure area, a sign that despite their relatively high density inside the closure, red sea 

urchins had not created an urchin barren after nearly two decades.  
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It is expected that the proposed MPAs will result in the return of naturally balanced 

ecosystems that can be more resilient to sea urchin barrens. 

Regarding displacement of fishing effort for abalone, the Commission does not expect there 
to be additional pressure on abalone in the north coast due to the emergency abalone 

closure along the north central coast because it has been lifted. Abalone season is back in 

full swing except for the new restriction in the Fort Ross area of the north central coast area 

where the season will open on June 1.  

According to abalone report cards, shifts of large magnitude have occurred in the 

recreational abalone fishery in the past due to annual variations in effort and catch patterns. 

For example, between 2005 and 2007, the estimated abalone catch in the north central 

coast study region increased by over 40,000 abalone, or 32%. Some individual site catch 
estimates, like those for the Fort Ross area, have varied by as much as 90% between 2002 

and 2007. So even without the establishment of any MPAs, catch and effort shifts of a large 

magnitude regularly occur in the recreational abalone fishery. Additionally, the Abalone 

Recovery Management Plan (ARMP) recommends the use of MPAs as additional protection 
to assist with the recovery of abalone populations and help support populations in fished 

areas. The establishment of MPAs as study control sites to assess the impacts of harvest on 

abalone populations is an essential element of the ARMP. 

Regarding displacement of fishing effort, see Response to Comment A6-2.  

No change to the DEIR is required. 

Response to Comment R-6 

See Response to Comment R-5 and A6-2. 

Response to Comment R-7 

The impact analysis was based on the potential impacts to existing conditions from the 

Proposed Project, the design of which involved extensive stakeholder input, including 
participation by tribes, tribal communities, and subsistence harvesters. See the subsection 

“Opportunity for Involvement in the MLPA Planning Process” in DEIR Chapter 6, Section 6.6 

Environmental Justice (pages 6.6-8 through 6.6-12) for more details about local community 

involvement. 

Impacts of limiting access to marine resources by tribes are thoroughly discussed in Impact 

EJ-1: Reduced Subsistence Take Opportunities for Tribes and Tribal Communities and impacts 

to non-tribal subsistence harvesters are discussed in Impact EJ-2: Reduced Subsistence 

Fishing Opportunities for Non-Tribal Minority and Low-income Groups, and Isolated 

Communities, both of which are in DEIR Chapter 6, Section 6.6 Environmental Justice. The 

EIR did not identify significant impacts on practices of tribes and tribal community 

members, or the subsistence fishing community within the Study Region. 

Also, see Response to Comment A1-4 regarding the analysis of TCPs in the DEIR. 
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Response to Comment R-8 

There were ample opportunities for public participation in a number of locations 
throughout the North Coast Region. Please refer to DEIR Chapter 6, Section 6.6 

Environmental Justice and Table 6.6-4, on pages 6.6-8 through 6.6-11, for a comprehensive 

description of opportunities for involvement during MLPA planning process. 

Response to Comment R-9 

Your comment regarding the natural limitations for take in the north coast is noted. See 
Master Response 5: Natural Constraints and Baseline Conditions. 

Response to Comment R-10 

See Master Response 4: Enforcement. 

Response to Comment R-11 

As discussed in DEIR Chapter 1 Introduction, Section 1.5 Consumptive Uses and Associated 

Socioeconomic Considerations (page 1-30), State CEQA Guidelines Section 15131 states that 

“economic or social effects shall not be treated as significant effects on the environment.” 

Therefore, socioeconomic effects are not considered environmental impacts under CEQA, 
unless they have relevance to a significant environmental impact.  

The DEIR considered potential economic and social effects to the degree that an indirect 

physical change in the environment would result from the Proposed Project. As disclosed in 

the DEIR, indirect impacts on the physical environment would potentially result from 

displaced fishing efforts. Physical impacts resulting from vessel displacement, including 
commercial and recreational vessels, include increased emissions of air quality and GHG 

pollutants, water quality degradation due to spills of hazardous materials from vessels and 

vessel abandonment, increased oceanic hazards such as vessel collisions. This analysis did 

not distinguish between large-scale and small-scale commercial fishing vessels. The analysis 
used commercial fishing license and catch data from the state’s Commercial Fisheries 

Information System. Therefore, potential displacement of commercial fishing activities 

conducted by all commercial fishing operations in the Study Region were evaluated equally. 
Overall, no significant impacts on the environment due to displacement of commercial 

fishing activities were identified in the DEIR.  

Response to Comment R-12 

See Response to Comment A8-8.
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