
 Copyright © 2012 Yurok Tribe

Comment Letter AA

 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-371

 
May 2012 

Project No. 11.002



 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-372

 
May 2012 

Project No. 11.002



AA-1

 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-373

 
May 2012 

Project No. 11.002



AA-1

AA-2

AA-3

AA-4

 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-374

 
May 2012 

Project No. 11.002



AA-5

AA-6

AA-8

AA-7

AA-9

 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-375

 
May 2012 

Project No. 11.002



AA-9

 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-376

 
May 2012 

Project No. 11.002



AA-10

 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-377

 
May 2012 

Project No. 11.002



AA-10

 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-378

 
May 2012 

Project No. 11.002



AA-10

 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-379

 
May 2012 

Project No. 11.002



AA-10

 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-380

 
May 2012 

Project No. 11.002



AA-10

 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-381

 
May 2012 

Project No. 11.002



AA-10

 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-382

 
May 2012 

Project No. 11.002



AA-10

 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-383

 
May 2012 

Project No. 11.002



AA-10

 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-384

 
May 2012 

Project No. 11.002



AA-10

 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-385

 
May 2012 

Project No. 11.002



AA-10

 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-386

 
May 2012 

Project No. 11.002



AA-10

 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-387

 
May 2012 

Project No. 11.002



AA-10

 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-388

 
May 2012 

Project No. 11.002



AA-10

 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-389

 
May 2012 

Project No. 11.002



AA-10

 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-390

 
May 2012 

Project No. 11.002



AA-10

 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-391

 
May 2012 

Project No. 11.002



AA-10

 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-392

 
May 2012 

Project No. 11.002



AA-10

 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-393

 
May 2012 

Project No. 11.002



AA-11

 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-394

 
May 2012 

Project No. 11.002



AA-11

 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-395

 
May 2012 

Project No. 11.002



AA-11

 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-396

 
May 2012 

Project No. 11.002



AA-12

 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-397

 
May 2012 

Project No. 11.002



AA-12

AA-13

AA-14

AA-15

 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-398

 
May 2012 

Project No. 11.002



AA-16

AA-17

AA-18

AA-19

 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-399

 
May 2012 

Project No. 11.002



AA-20

AA-21

 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-400

 
May 2012 

Project No. 11.002



AA-22

AA-23

AA-24

 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-401

 
May 2012 

Project No. 11.002



AA-24

AA-25

 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-402

 
May 2012 

Project No. 11.002



AA-26

 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-403

 
May 2012 

Project No. 11.002



AA-27

 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-404

 
May 2012 

Project No. 11.002



AA-27

AA-28

AA-29

 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-405

 
May 2012 

Project No. 11.002



AA-29

 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-406

 
May 2012 

Project No. 11.002



AA-29

AA-30

AA-31

 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-407

 
May 2012 

Project No. 11.002



AA-32

 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-408

 
May 2012 

Project No. 11.002



AA-32

 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-409

 
May 2012 

Project No. 11.002



AA-32

AA-33

 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-410

 
May 2012 

Project No. 11.002



AA-34

AA-35

AA-36

AA-37

 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-411

 
May 2012 

Project No. 11.002



AA-37

AA-38

AA-40

AA-39

AA-41

 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-412

 
May 2012 

Project No. 11.002



  3. Responses to Comments 

 

 

Comment Letter AA – Yurok Tribe 

Note that only part 4 of the packet submitted to the Commission at the public meeting on 

April 11, 2011 in Eureka, California, pertained to the DEIR. The remainder of the packet 

(parts 1-3) pertains to comments on the proposed regulations. Responses are provided 
below to comments submitted in only part 4 of the submittal. 

Response to Comment AA-1 

The comment expressing agreement with the DEIR’s inclusion of the history of the 

relationship between the Yurok tribe and the marine environment is noted. The extent to 
which Native American harvesting, or take by any entity, is having an effect on marine 

resources is a question for reserve design. The network of MPAs was designed in part to 

address the effects that take of marine resources is having on those resources. Tribal 

representatives were deeply involved in development of the RNCP, and the RNCP is a 
consensus-based proposal. Because of this consensus, it is implicit that the stakeholder 

group, including tribal representatives, concluded that an alternative network of MPAs that 

would be more restrictive on tribal harvest was not necessary to address the effects of tribal 
harvest. The fact that the Commission selected this alternative affirms that the Commission 

agreed with this conclusion. No changes to the DEIR are necessary. 

Response to Comment AA-2 

This comment in support of the Tribal Gathering Option One and the unified proposal with 

the commenter’s proposed amendments is noted. The DEIR, including a description of the 
proposed regulations, was circulated to solicit public comments regarding the sufficiency of 

the related environmental analysis. Comments expressing a policy preference are noted and 

will be considered by the Commission as they contemplate final action. No changes to the 

DEIR are necessary. 

Response to Comment AA-3 

This comment does not address the sufficiency of the environmental review conducted and 

published in the DEIR; it is related to proposed MPA regulations and/or regulatory sub-

options under consideration by the Commission. The statements regarding the list of tribes 
allowed to take from Pyramid Point and Point St. George SMCAs, the option for the Reading 

Rock MPA designation as a SMCA, and the False Klamath Rock Special Closure are more 

relevant to and appropriately addressed by the Commission through the rulemaking 

process it is concurrently undertaking pursuant to the APA; thus instead of including a 
response within this FEIR, the comment has been forwarded to the Commission for 

consideration. No changes to the DEIR are necessary. 

Any comment that addresses issues other than environmental issues or analysis contained 

in the DEIR will be forwarded to the Commission for consideration through its APA 
rulemaking process and noted as such within this FEIR. This also includes comments 

related to how the Commission should weigh and decide on the facts presented in the DEIR. 

Comments regarding the proposed regulations under APA will be received and considered 

by the Commission through its decision hearing scheduled for June 6, 2012. See 
www.fgc.ca.gov for details. 
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Response to Comment AA-4 

See Master Response 3: Inadequacy or Application of Data Gathered During the MLPA 

Initiative Planning Process, and Adequacy of the Science Standard. 

See Master Response 6: Levels of Protection (LOP). 

Response to Comment AA-5 

DEIR Appendix B, Characterization of Consumptive Uses and Associated Socioeconomic 

Considerations of the Region, evaluates consumptive commercial and recreational uses. 
Tribal consumptive uses are included in Appendix B; however, as discussed in DEIR Section 

5.3.2 Cultural Landscape, on page 5-10 of Chapter 5 Cultural Resources, there is a distinction 

between commercial and recreational consumptive uses and tribal consumptive uses:  

Tribal members practice many traditional cultural uses of the coast and ocean 
waters that are consumptive and nonconsumptive. Traditional practices are specific 

to different tribes; they are not a single, large group of people. Consumptive uses 

include traditional subsistence, medicinal, spiritual, and ceremonial contexts. 

Nonconsumptive use examples include use of the viewshed1 from a particular place 
for spiritual purposes. These cultural uses are not recreational or commercial, 

though some tribes have commercial fishing interests, as well. Particular locations 

are important for certain resources and/or uses by a given family, tribe, or tribal 

community (MLPAI 2010a).  

A summary of tribal consumptive uses can be found in DEIR Section 5.3.2 Cultural 

Landscape in Chapter 5 Cultural Resources, on page 5-10. The text has been copied and 

pasted below for reference: 

The rich diversity of marine and coastal resources continues to be part of the daily 
lives of tribes. Important marine resources include salmon, clams and abalone (both 

as food sources and for the shells), mussels, seaweed, eels, crab, rockfish, steelhead, 

trout, sea bass, perch, lingcod, surf fish, candle fish (or eulachon), and sea salt. 

Subsistence fishing for crab, salmon, steelhead, surf fish (smelt), eels, mussels, and 
clams, among other coastal resources, occurs regularly from rocky beaches and in 

other coastal areas. Marine shells, such as abalone and olivella, are especially 

important for repairing and making traditional regalia used in ongoing ceremonies. 
Geological resources with cultural significance found in the coastal zone include, but 

are not limited to, steatite and chert, which are mined or collected to make items 

such as polished stone bowls and pipes, and flaked-stone knives and arrow points, 

respectively. 

The factual records submitted by six tribes contain more specifics on tribal consumptive 
uses and are incorporated by reference. The data in the factual records were analyzed by 

the Commission for regulatory purposes. A detailed list of species was not necessary for the 

CEQA analysis for the Proposed Project. 

                                                   
1 A viewshed is an area of land, water, or other environmental feature that is visible to the human eye from a fixed 

vantage point. 
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Response to Comment AA-6 

The comment requests the addition of the word canoe throughout the DEIR where the 
phrase boat and vessel is used to describe methods of travel for tribal uses. For the purposes 

of the EIR, the terms boat and vessel are inclusive of canoes. The common definition of boat 

is a relatively small, open craft propelled by oars, paddle, sails, or motor for travelling on 

water, although it can also include ships and submarines, and the common definition of 
vessel is a craft, especially one larger than a rowboat, designed to navigate on water.  

No changes to the DEIR are necessary. 

Response to Comment AA-7 

This information is provided in DEIR Chapter 6, Section 6.6, Environmental Justice, in 

footnote 1 of page 6.6-7. However, in response to this comment, the word “ceremonial” has 
been added to the footnote text as follows: 

1 Some tribes and tribal communities have raised concern about the term 'Tribal 

take' used in the proposed regulations. Based on information received by tribal 

members, to completely encompass the full range of traditional cultural extractive 
activities of California Indian Tribes in this area, it is necessary to understand that, 

to members of the north coast tribes and tribal communities, the term "tribal take" 

includes gathering, harvesting and fishing for ceremonial, cultural and religious 

purposes as well as for subsistence. Pursuant to tribal culture, all three terms must 
be used because each conveys specific and unique kinds of activities that cannot be 

adequately encompassed by a single term. Under state statute, the term "take" is 

clear and, combined with the allowed uses defined in the MPA specific regulations, 

unambiguous. In Fish and Game Code Section 86, "Take" means hunt, pursue, catch, 
capture, or kill, or attempt to hunt, pursue, catch, capture, or kill. The California 

Code of Regulations Title 14 Section 1.80 defines "Take" as hunt, pursue, catch, 

capture or kill fish, amphibians, reptiles, mollusks, crustaceans or invertebrates or 

attempting to do so. 

Response to Comment AA-8 

These comments raise complex issues of law and policy and do not address the sufficiency 

of the EIR. As a matter of law, the MLPA cannot interfere with any tribal right that has been 

conferred by the federal government. No further response is warranted. 

Response to Comment AA-9 

The rating of mussels in DEIR Appendix D, List of Species Likely to Benefit from MPAs in the 

North Coast Study Region, applies equally to all of the north coast MPAs and not an 

individual MPA or a particular area within an MPA. The rating is an indicator of what 
potentially can occur to mussels, when it states, “These species can be trampled by 

tidepoolers” (Table 1, Appendix D). CEQA requires lead agencies to identify and where 

feasible to avoid or mitigate, significant adverse environmental impacts resulting from the 

Proposed Project. The DEIR analyzed impacts to the state’s living marine resources and 
their habitats, including encrusting invertebrates. These analyses were conducted and the 

results are included in DEIR Chapter 4 Biological Resources and Appendix D. California 

mussels (Mytilus spp.) are ubiquitous throughout the Study Region and the state and are 

unlikely to suffer declines due to the implementation of the Proposed Project or alternatives 
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which would be considered significant or potentially significant under CEQA using the 

criteria from Chapter 4 and Appendix D of the DEIR. 

Response to Comment AA-10 

Your comment regarding the limits to harvesting in the north coast has been noted See 

Master Response 5: Natural Constraints and Baseline Conditions. 

Response to Comment AA-11 

Your comment that the Proposed Project could contribute to the declining health of Native 
American populations by prohibiting access to marine resources is noted. The DEIR lists the 

important marine species for the traditional Yurok diet in DEIR Chapter 5 Cultural 

Resources, Section 5.3.2 Cultural Landscape, in the subsection “Ethnographic Setting,” the 

second paragraph on page 5-10: 

The rich diversity of marine and coastal resources continues to be part of the daily 
lives of tribes. Important marine resources include salmon, clams and abalone (both 

as food sources and for the shells), mussels, seaweed, eels, crab, rockfish, steelhead, 

trout, sea bass, perch, lingcod, surf fish, candle fish (or eulachon), and sea salt. 
Subsistence fishing for crab, salmon, steelhead, surf fish (smelt), eels, mussels, and 

clams, among other coastal resources, occurs regularly from rocky beaches and in 

other coastal areas. 

Subsistence fishing by tribes and tribal communities is discussed in DEIR Chapter 6.6 

Environmental Justice, Section 6.6.3 Environmental Setting, in the subsection “Subsistence 
Fishing” on pages 6.6-5 and 6.6-6. The middle of the first paragraph on page 6.6-6 states 

that “during the MLPA Initiative planning process, the MLPA Initiative and the Department 

conducted extensive outreach to tribes and tribal communities near the Study Region to 

solicit information in an effort to attain an understanding of the tribal take activities—
including subsistence fishing, and current and historic target species, modes of harvesting, 

and locations—conducted by the tribes and tribal communities.” Impact EJ-1: Reduced 

Subsistence Take Opportunities for Tribes and Tribal Communities, on pages 6.6-13 through 
6.6-19, found that the Proposed Project would have a less-than-significant impact on 

subsistence take practices of tribes and tribal communities. Similarly, Impact CR-3: Adverse 

Impacts on Traditional Cultural Properties and Activities Involving Take by Federally 

Recognized Tribes, on pages 5-21 through 5-23 in DEIR Chapter 5 Cultural Resources, 
evaluated the potential impact of the Proposed Project on tribal practices involving varying 

types of take of marine resources. The DEIR found the impact of the Proposed Project to be 

less than significant. Therefore, it is not anticipated that the Proposed Project would 

contribute to the declining health of Native American populations. 

Response to Comment AA-12 

These comments raise complex issues of law and policy and do not address the sufficiency 

of the EIR. As a matter of law, the MLPA cannot interfere with any tribal right that has been 

conferred by the federal government. 

Information provided by the Yurok Tribe is contained in Appendix F to the DEIR.  
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Response to Comment AA-13 

See Response to Comment A1-4 regarding the analysis of TCPs in the DEIR. 

Regarding the comment about a lack of evidence that tribal take is damaging to the 
environment, see Response to Comment AA-1. 

Response to Comment AA-14 

See Master Response 4: Enforcement. 

Response to Comment AA-15 

These comments do not address the sufficiency of the EIR; therefore, no changes were 
made. 

Goal 3 of the MLPA (see Section 2.2 Project Goals and Regional Objectives in DEIR Chapter 2 

Project Description, on pages 2-4 and 2-5) clearly states the intention of the proposed 

regulations to improve recreational, educational, and study opportunities. A discussion of 
the scientific environmental programs operated by the Yurok Tribe similar to the comment 

can be found in DEIR Chapter 6, Section 6.4 Research and Education (pages 6.4-6 through 

6.4-7).  

Response to Comment AA-16 

A new sub-section has been added to DEIR Chapter 5, Cultural Resources Section 5.2.1 
Federal Laws, Regulations, and Policies, following the National Historic Preservation Act of 

1966 on page on page 5-3 as follows: 

American Indian Religious Freedom Act of 1978 

Protection and Preservation of Traditional Religions of Native Americans (42 U.S.C. 

§ 1996) became law in 1978 and was amended in 1996. The amended act is 
commonly known as the American Indian Religious Freedom Act (AIRFA). The 

AIRFA requires federal agencies to consider the effects of their programs on places 

and practices of religious importance to American Indian, Eskimo, Aleut, and Native 
Hawaiians. 

Section 2 (a) of the AIRFA states that each executive branch agency with statutory 

or administrative responsibility for the management of Federal lands shall, as 

appropriate, promptly implement procedures for the purposes of carrying out the 

provisions of the AIRFA, including, where practicable and appropriate, procedures 
to ensure reasonable notice is provided of proposed actions or land management 

policies that may restrict future access to or ceremonial use of, or adversely affect 

the physical integrity of, sacred sites. In all actions pursuant to this section, agencies 

shall comply with the Executive memorandum of April 29, 1994, “Government-to-
Government Relations with Native American Tribal Governments” 

Response to Comment AA-17 

Potential impacts on traditional cultural properties and practices have been evaluated in 

DEIR Chapter 5 Cultural Resources, under Impacts CR-3, CR-4, CR-5, and CR-6. See the 
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Response to Comment AA-13 for details regarding the analysis. Additionally, the impact 

discussion in DEIR Chapter 6, Section 6.6, Environmental Justice, did not distinguish 
between tribal use of marine resources for the purpose of traditional subsistence, medicine, 

or religious ceremony, as noted on page 6.6-7 in the subsection “Native American Tribes 

and Tribal Communities.” See the response to Comment AA-11 for more of a discussion on 

Impact EJ-1. The comment does not provide any information which would result in analysis 
or conclusions which differ from those presented in the DEIR; therefore no changes were 

made. 

Response to Comment AA-18  

A new subsection has been added to DEIR Chapter 5 Cultural Resources, Section 5.2.1 
Federal Laws, Regulations, and Policies, following American Indian Religious Freedom Act on 

page 5-3 as follows: 

Native American Graves Protection and Repatriation Act of 1990 

Native American Graves Protection and Repatriation Act of 1990 (NAGRPA; Public 

Law 101-601; 25 U.S.C. 3001 et seq.) regulations develop a systematic process for 
determining the rights of lineal descendants and Indian tribes and Native Hawaiian 

organizations to certain Native American human remains, funerary objects, sacred 

objects, or objects of cultural patrimony with which they are affiliated. These 

regulations are applicable to the identification and appropriate disposition of 
human remains, funerary objects, sacred objects, or objects of cultural patrimony. 

This statute requires that Federal agencies and museums receiving Federal funds 

inventory holdings of Native American human remains and funerary objects and 

provide written summaries of other cultural items. The agencies and museums must 

consult with Indian Tribes and Native Hawaiian organizations to attempt to reach 
agreements on the repatriation or other disposition of these remains and objects. 

NAGPRA requires that Indian tribes or Native Hawaiian organizations be consulted 

whenever archeological investigations encounter, or are expected to encounter, 
Native American cultural items or when such items are unexpectedly discovered on 

Federal or tribal lands.  

Response to Comment AA-19 

The definition of TCPs under the NHPA has already been included in the DEIR Chapter 5 

Cultural Resources, Section 5.3.2 Cultural Landscape, on pages 5-11 and 5-12.  

No changes to the DEIR were made. 

Response to Comment AA-20 

A section on TCPs has already been included in DEIR Chapter 5, Section 5.3.2 Cultural 

Landscape, on pages 5-11 and 5-12, to emphasize the ongoing traditional practices of the 

tribes of the Study Region. 

No changes to the DEIR were made. 
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Response to Comment AA-21 

Comment noted. See Response to Comment A1-4 regarding the analysis of TCPs in the DEIR. 

Response to Comment AA-22 

Please refer to DEIR Chapter 1 Introduction, Section 1.7.1 Terminology Used in this DEIR, 

page 1-35. Descriptions of impact levels are provided below for reference: 

No Impact: “No impact” is declared if, based on the current environmental setting, 

the stated impact would not occur in the context of the Proposed Project, or if the 
stated impact would not result in an adverse change to existing conditions in the 

environment. 

Less-than-Significant Impact: A project impact is considered less than significant 

when it does not reach the standard of significance and thus would cause no 

substantial change in the environmental (no mitigation required). A project impact 
may also be considered less than significant if the adoption of mitigation measures 

would avoid the impact or reduce it below a level of significance (mitigation 

required). 

Significant Impact: A project impact is considered significant if it results in a 
substantial adverse change in the physical conditions of the environment. 

Significant impacts are identified by the evaluation of project effects in the context 

of specified significance criteria. Mitigation measures or alternatives are identified 

to reduce these effects on the environment. 

The criteria for determining the levels of significance vary by each resource topic. Please 

refer to the Impact Analysis sections for each resource topic for a discussion on the methods 

and criteria used to evaluate the level of impacts for each topic. 

DEIR Chapter 9 presents the list of preparers. State CEQA Guidelines do not require that the 

analysis be conducted by senior scientists or persons meeting Secretary of the Interior 
Qualifications. As stated in State CEQA Guidelines Section 15142, Interdisciplinary Approach: 

An EIR shall be prepared using an interdisciplinary approach which will ensure the 

integrated use of the natural and social sciences and the consideration of qualitative 

as well as quantitative factors. The interdisciplinary analysis shall be conducted by 
competent individuals, but no single discipline shall be designated or required to 

undertake this evaluation. (Note: Authority cited: Section 21083, Public Resources 

Code; Reference Sections 21000, 21001, and 21100, Public Resources Code.) 

Further, State CEQA Guidelines Section 15149, Use of Registered Professionals in Preparing 

EIRs, states: 

(a) A number of statutes provide that certain professional services can be provided 

to the public only by individuals who have been registered by a registration board 

established under California law. Such statutory restrictions apply to a number of 
professions including but not limited to engineering, land surveying, forestry, 

geology, and geophysics. 
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(b) In its intended usage, an EIR is not a technical document that can be prepared 

only by a registered professional. The EIR serves as a public disclosure document 
explaining the effects of the proposed project on the environment, alternatives to 

the project, and ways to minimize adverse effects and to increase beneficial effects. 

As a result of information in the EIR, the Lead Agency should establish requirements 

or conditions on project design, construction, or operation in order to protect or 
enhance the environment. State statutes may provide that only registered 

professionals can prepare technical studies which will be used in or which will 

control the detailed design, construction, or operation of the proposed project and 

which will be prepared in support of an EIR. (Note: Authority cited: Section 21083, 
Public Resources Code; Reference: Sections 21003, 21061, and 21100, Public 

Resources Code.) 

Response to Comment AA-23 

Although a more detailed analysis of subsistence fishing is contained in DEIR Chapter 6. 
Section 6.6 Environmental Justice, subsistence fishing and gathering is also an integral part 

of the analysis of TCPs in Chapter 5 Cultural Resources. Text from the top of page 5-22 under 

Impact CR-3 in the DEIR is pasted below: 

For the tribes of the north coast, TCPs include locations for religious and spiritual 

ceremonies and sites for implementing cultural traditions of harvesting and 
gathering. In addition to TCPs, other locations not eligible for listing may also be of 

cultural significance to tribes. This discussion evaluates potential adverse impacts 

on locations where federally recognized tribes have cultural ties that involve 
consumption of marine resources (including both TCPs and other locations).  

No changes to the DEIR are necessary. 

Response to Comment AA-24 

See the Response to Comment AA-13 regarding the CEQA analysis of potential impacts of the 

Proposed Project to sites that are eligible to be listed as TCPs. 

See the Response to Comment S16-2 regarding the designation of Reading Rock (“Sek-kwo-
nar” in the Yurok language) as a TCP. 

The comment regarding the importance of False Klamath Rock to the Yurok Tribe is noted; 

however, the Proposed Project would not substantially alter the physical characteristics of 

the site in a manner that would make it ineligible to be listed as a TCP. As such, the impact 
would be less than significant and no change to the DEIR has been made. 

Response to Comment AA-25 

The Department acknowledges that consumptive and nonconsumptive uses may be 

inseparable for certain locations and activities. Regardless, as discussed in Response to 

Comment AA-13, the Proposed Project would not involve any activities which would result 
in a significant impact to TCPs as defined under CEQA. No further analysis is necessary, and 

no change to the DEIR has been made. 

 
Marine Life Protection Act – North Coast Study Region 
Final Environmental Impact Report

_________________________________________________________________________________________________________ 
3-420

 
May 2012 

Project No. 11.002



  3. Responses to Comments 

 

 

Response to Comment AA-26 

This section of the comment letter quotes text from the DEIR but does not provide any 
comments upon it. As such, no response has been provided.  

Response to Comment AA-27 

This comment is a duplicate of Comment H-1. See Response to Comment H-1. 

Response to Comment AA-28 

Refer to Response to Comment F1-4.  

See Master Response 3: Inadequacy or Application of Data Gathered During the MLPA 

Initiative Planning Process, and Adequacy of the Science Standard. 

See Master Response 6: Levels of Protection (LOP).  

Response to Comment AA-29 

The SAT determined LOPs for proposed activities within MPAs based upon the potential 

impacts on the ecosystems within the MPA, using the best readily available scientific 
information and according to a decision tree that has been refined throughout the MLPA 

process. LOPs were assigned to proposed allowed uses within an MPA that identify a 

particular species by a particular method (MLPA SAT 2011a). For information on how the 

SAT determined LOPs which were then used in some SAT analyses during the north coast 
MPA planning process, see SAT (MLPA SAT 2010a, question 6), SAT (MLPA SAT 2010b, 

questions 6, 8, and 9), SAT (MLPA SAT 2010c, question 7), SAT (MLPA SAT 2010d, question 

1), and SAT (MLPA SAT 2011b).  

See Master Response 3: Inadequacy or Application of Data Gathered During the MLPA 

Initiative Planning Process, and Adequacy of the Science Standard.  

See Master Response 6: Levels of Protection (LOP).  

Also, see Response to Comment F1-4. 

Response to Comment AA-30 

See Response to Comment AA-3. 

Response to Comment AA-31 

This comment contains statements not related to the environmental review published in 

the DEIR, but rather related to proposed MPA regulations and/or regulatory sub-options 

under consideration by the Commission as part of its current rulemaking process conducted 

pursuant to the APA. See Response to Comment A1-6. 

Response to Comment AA-32 

See Master Response 3: Inadequacy or Application of Data Gathered During the MLPA 

Initiative Planning Process, and Adequacy of the Science Standard. 
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Response to Comment AA-33 

See Master Response 3: Inadequacy or Application of Data Gathered During the MLPA 

Initiative Planning Process, and Adequacy of the Science Standard. 

See Master Response 6: Levels of Protection (LOP).  

Also, see Response to Comments AA-25 and F1-4. 

Response to Comment AA-34 

As discussed in DEIR Chapter 1 Introduction, Section 1.5 Consumptive Uses and Associated 

Socioeconomic Considerations (page 1-30), State CEQA Guidelines Section 15131 states that 
“economic or social effects shall not be treated as significant effects on the environment.” 

Therefore, socioeconomic effects are not considered environmental impacts under CEQA, 

unless they have relevance to a significant environmental impact. Furthermore, no future 

aquaculture projects in South Humboldt Bay have been identified at this time; as such, any 
evaluation of them would be speculative. Finally, because the MPA would be in existence at 

the time of any specific proposal, such a proposal would need to be evaluated in light of its 

potential to impact the MPA, rather than the other way around.  

See DEIR Chapter 7 Other Statutory Considerations for the evaluation of potential future 
aquaculture activities within the Study Region. Also review Master Response 2: Analysis of 

Other Activities within the North Coast Study Region. 

Response to Comment AA-35 

DEIR Chapter 3, Section 3.2 Air Quality, presents a reasonable “worst-case” scenario 
regarding the potential for increased air emissions that could result from implementation of 

the Proposed Project or alternatives. This scenario was used to estimate air emissions using 

best readily available scientific information. The results of this analysis indicate that the 

emissions resulting from the Proposed Project would be substantially below the levels that 
would be considered significant by the local air districts. In addition, the DEIR adequately 

addresses climate change impacts from the Proposed Project in Chapter 3, Section 3.3 

Global Climate Change and Greenhouse Gas Emissions, which indicates that no significant 

adverse climate related impacts are expected to result from implementation of the 
Proposed Project or alternative regulatory proposals. Because of the conservative 

assumptions used in the analysis, and the fact that even with these conservative 

assumptions, impacts would be orders of magnitude lower than the significance criteria, the 

potential for a significant impact is considered negligible. It would therefore be 
unreasonable and an inefficient use of resources to require subsequent monitoring.  

Response to Comment AA-36 

DEIR Chapter 3, Section 3.3 Global Climate Change and Greenhouse Gas Emissions, includes a 

discussion of the potential effects of displacement on GHG emissions. Specifically, Impact 
GHG-1 beginning on page 3.3-8, concludes that the likely increases in vessel displacement 

and GHG emissions associated with the Proposed Project would not exceed Bay Area Air 

Quality Management District thresholds. As stated on page 3.3-10, “…the increase in 

emissions would need to be several orders of magnitude larger than has been estimated 
before the threshold would be exceeded.” It should also be noted that this impact discussion 

also includes the consideration of future increases in commercial and recreational vessel 
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trips. Therefore, the Department disagrees with the comment’s assertion regarding the 

likelihood of a significant impact. 

Since the DEIR currently includes a detailed discussion of potential GHG emissions, no 
further changes to the DEIR are necessary. 

Also, see Response to Comment AA-31. 

Response to Comment AA-37 

See Master Response 1: Scope of the MLPA and Regulatory Authority.  

See Master Response 2: Analysis of Other Activities within the North Coast Study Region. 

Also review to Response to Comment AA-32 above. 

Response to Comment AA-38 

CEQA requires an analysis of impacts of the Proposed Project and alternative to the physical 

environment. The impacts that may occur in the future should oil and gas drilling occur 

within the North Coast Study Region are different than the impacts that could occur from 

implementation of the Proposed Project or alternative regulatory proposals because these 
proposals only regulate fishing activity not oil and gas extraction activity. Hence these 

proposals will have no effect on nor add to the impacts that occur with oil and gas drilling 

and extractive activities. Further, DEIR Section 1.4 Topics Dismissed from Detailed Analysis 
presents information that indicates that offshore oil and gas drilling activities are very 

unlikely to occur on the north coast. 

Response to Comment AA-39 

Please review Master Response 2: Analysis of Other Activities within the North Coast Study 

Region. CEQA does not require evaluation of cumulative impacts at an equal level of detail as 
potential impacts directly resulting from the project. 

Response to Comment AA-40 

DEIR Chapter 3, Section 3.4 Water Quality, includes a discussion of the potential effects of 

both consumptive and nonconsumptive uses on water quality (Impacts HYD-2 and HYD-3). 
As stated in these impact discussions beginning on page 3.4-17, potential shifts in uses 

would not result in adverse impacts in water quality.  

Similarly, the topic of exposure potential to pollution from displaced vessels on coastal 

water is included in DEIR Chapter 6, Section 6.5 Vessel Hazards. This discussion placement 
is due to the general considerations of Appendix G of the State CEQA Guidelines for 

significance criteria and the overall document structure developed for the DEIR. Please 

refer to Section 6.5 for greater details on potential hazards associated with vessel use and 

transit. 

Since these issues have been adequately addressed in the DEIR, no additional changes have 
been made. 
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Response to Comment AA-41 

As noted above in Response to Comment AA-36, DEIR Chapter 3, Section 3.4 Water Quality, 
includes consideration of increased travel distances and finds that Proposed Project’s 

effects on water quality would be less than significant.  

Furthermore, Impact VT-3 beginning on page 6.5-13 specifically considers the potential 

increase in use of hazardous materials (petroleum, gas, etc.), and spills or leaks. As noted in 

Impact VT-3, the slight increases in travel distances would not require substantial increases 
in use or on-boat storage of hazardous materials, and potential for accidental spills or leaks 

would be less than significant. 

No additional changes to the DEIR are necessary. 
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