Comment Letter BC

InterTribal Sinkyone Wilderness Council
P.O. B ox 152 3 Uki a h, C A 954 82

Pho ne (7 07) 468 -95 00

InterTribal Cultural Conservation for Sinkyone Indian Lands
________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________ _______

April 16, 2012

BOARD OF DIRECTORS

Priscilla Hunter
Chairwoman
Coyote Valley Band
of Pomo Indians

Daniel Rockey, Sr.
Vice Chairperson
Sherwood Valley Band
of Pomo Indians

Martha Knight
Secretary
Pomo

Elizabeth Hansen
Treasurer
Redwood Valley Band
of Pomo Indians

Richard J. Smith
Member
Cahto Tribe of
Laytonville Rancheria

Shawn Padi
Member
Hopland Band
of Pomo Indians

David Edmunds
Member
Pinoleville Pomo Nation

Salvador Rosales

Becky Ota
Habitat Conservation Program, Marine Region
MLPA North Coast CEQA Comments
California Department of Fish and Game
c/o Horizon Water and Environment
P.O. Box 2727
Oakland, CA 94602

Sent via US Mail and Email

Re: Comments on Draft EIR, Marine Life Protection Act, North Coast Study Region
Dear Ms. Ota:
The InterTribal Sinkyone Wilderness Council (Council) submits these comments on the Draft EIR
on proposed Marine Protected Areas (MPAs) under the Marine Life Protection Act for the North
Coast Study Region (Draft EIR or Draft). The Council is a consortium of ten federally-recognized
Tribes in Mendocino and Lake Counties. The Council’s member Tribes are: Cahto Indian Tribe of
the Laytonville Rancheria, Coyote Valley Band of Pomo Indians, Hopland Band of Pomo Indians,
Pinoleville Pomo Nation, Potter Valley Tribe, Redwood Valley Rancheria of Pomo Indians,
Robinson Rancheria of Pomo Indians, Round Valley Indian Tribes, Scotts Valley Band of Pomo
Indians and Sherwood Valley Rancheria of Pomo Indians.
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The Council has participated in the MLPA process in the North Coast Region from the beginning,
including the discussions regarding the scope of the Draft EIR. Our comments on the Draft focus
primarily on its treatment of the potential impacts on the environment from the Tribal take
provisions in proposed MPAs in the southern bioregion of the North Coast Study Region.
In general, the Council believes the Draft EIR sufficiently identifies and analyzes the possible
impacts to the environment from the Proposed Project and its alternatives. The Draft provides
adequate information for the Fish and Game Commission to evaluate possible environmental
impacts before adopting the network of MPAs and the Tribal take provisions. The Draft’s
conclusion that the potential environmental impacts are less than significant under the applicable
CEQA is correct and amply supported by the information and alternatives analyzed. Accordingly,
no mitigation measures are required to be analyzed or adopted.

Janene Ilar
Administrative Assistant

The Draft’s conclusion that the Tribal take provisions of the Preferred Alternative will not cause
significant adverse impacts to the environment is amply supported by the information provided by
the Tribes to the MLPA Initiative in the form of Tribal Profiles and to the Fish and Game
Commission as part of the documentation to show historic or current uses of areas proposed for
State Marine Conservation Areas (SMCAs). As noted in these submissions, Tribal use of the
marine environment has been and continues to be based on stewardship principles embedded in
Tribal traditions and culture. Further, because Tribal gathering, harvesting and fishing in the
marine environment have continued largely uninterrupted since time immemorial, the Draft
properly treats such uses as part of the environmental baseline for purposes of CEQA review.
The Draft’s description of Tribal traditional uses is largely accurate and complete. The Draft
properly relies on information submitted by the Tribes themselves. The Tribes’ information comes
from a wide variety of credible and reliable sources, such as Tribal elders, Tribal cultural
preservation projects, and documentation by anthropologists, historians, archaeologists and
linguists. This is precisely the kind of information on which decision-makers relied upon in
evaluating the potential environmental impacts of the proposed project and feasible alternatives.
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In addition, we would like to suggest several factual clarifications to the chapter on Cultural
Resources. In Section 5.3.1, Historical Setting, there is the statement that under Public Law 280,
California Indian Tribes lost control of 40 rancherias and their lands “no longer had the protection
conferred by federal status.” Page 5-9. Although Public Law 280 had a pernicious effect, it did
not terminate all federal protections for Tribal land or divest the Tribes of ownership or control
over their lands. Under Public Law 280, Congress authorized the State of California (and several
other states) to assert criminal jurisdiction over crimes occurring within Indian reservations or
rancherias and to assert limited civil jurisdiction over disputes involving Indian people. The U.S.
Supreme Court has made clear that Public Law 280 did not authorize California to extend its civil
regulatory laws over Indian reservations or land. See Bryan v. Itasca County, 426 U.S. 373
(1976). The Ninth Circuit Court of Appeals has reached the same conclusion. Santa Rosa Band v.
Kings County, 532 F.2d 655 (9th Cir. 1975), cert. denied, 429 U.S. 1038 (1977). The Tribes
continue to have sovereign authority under federal law over most civil matters involving Indian
persons and occurring on the reservations. Public Law 280 certainly intrudes on the sovereign
authority of Indian Tribes, but it is an exaggeration to suggest that it entirely deprived Tribes of
control of their lands or terminated all federal protections.

BC-1

The termination of federal status for 41 rancherias occurred pursuant to the California Rancheria
Act of 1958. Act of August 18, 1958, Pub. L. No. 85-671, 72 Stat. 619, as amended by Act of
Aug. 11, 1964, Pub. L. 88-419, 78 Stat. 390 (authorizing distribution of assets of other requesting
rancherias). The Tribes subject to the Rancheria Acts lost the protections of federal law, and their
land and other assets were stripped of their trust status and distributed to their members. For all
practical and legal purposes, those Tribes ceased to exist as separate sovereign entities under
federal law. The Draft correctly notes that some of these Tribes have been restored to federal
status and that others are awaiting restoration.
With regard to Section 5.4.3, Environmental Impacts, we suggest that additional emphasis should
be placed on the policy of avoidance adopted by the Regional Stakeholder Group and Blue Ribbon
Task Force in the subsection analyzing potential impacts on traditional cultural properties and take
by federally recognized Tribes (Impact CR-3, at pages 5-21 through 5-23). Representatives of the
InterTribal Sinkyone Wilderness Council participated in the development of this policy, and its
application resulted in avoidance of many areas of cultural importance to Tribes in the North Coast
Study Region. Emphasis on the avoidance policy bolsters the conclusion that impacts to
traditional cultural properties and Tribal take are less than significant.
In the section addressing environmental justice issues, there is a statement about non-federally
recognized Tribes that should be clarified. In subsection 6.6.3, Environmental Setting, the
statement is made that reservations and rancherias are home to both federally recognized Tribes
and non-federally recognized Tribes. This is not accurate. Non-federally recognized Tribes,
because they do not have sovereign status under federal law, do not occupy lands that have the
same federal jurisdictional status as reservations and rancherias. The federal government does not
hold the lands of non-federally recognized Tribes in trust nor do such lands have the same legal
protection under federal law as the lands of federally recognized Tribes. Individual Native
Americans who are not members of federally recognized Tribes in some cases do reside on the
reservations and rancherias of federally recognized Tribes, but it is inaccurate to describe lands
that may be held by unrecognized Tribes as being under the protection of federal law.
We further suggest that the analysis of the feasibility of the Tribal Gathering Option in the
Enhanced Compliance Alternative (ECA) in Section 8 should include the salient point, as noted
elsewhere in the Draft, that Tribal gathering, harvesting and fishing are not properly treated as
recreational in nature under this alternative. As the Draft notes, Tribal uses of the marine
environment have a unique cultural component that distinguishes such uses from those that are
recreational. This characteristic of Tribal uses is relevant to the feasibility analysis, because the
Page 2 of 3
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comparable level of take allowed between Tribal and recreational categories should not determine
feasibility. Rather, the characterization of Tribal take as a distinct and separate category is
critically important with regard to whether the ECA is feasible at all. It plainly is not feasible if
Tribal take is simply lumped together with recreational take, as stipulated by the ECA.
Finally, the impact analysis of the ECA contains the erroneous statement that the recreational take
allowances in the near shore SMCAs under that alternative are “functionally comparable” to the
take allowances for specified federally recognized Tribes in the Proposed Project SMCAs. The
Draft concludes that, as a result, the impacts on those Tribes under the ECA would be only
“slightly greater.” Pages 8-10 and 8-19. In fact, the species allowed to be taken by Tribes in the
SMCA near shore areas under the ECA are somewhat more limited than allowed under the
Proposed Project. For example, the ECA near shore Big Flat SMCA allows take of only one
species of crab and two species of shrimp, whereas the Proposed Project Big Flat SMCA would
allow Tribal take of all species of crab and shrimp permitted under State law. In light of this
difference, the impacts the ECA’s restrictions would cause Tribes qualify as more than slight. The
Draft should reflect this fact.
We appreciate the opportunity to provide these comments. Please let us know if you have
questions or need more information about any of our comments.
Sincerely,

Priscilla Hunter
Chairwoman
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Comment Letter BC – Rosales, Hawk
Response to Comment BC-1
Based on this comment, in DEIR Chapter 5 Cultural Resources, the second paragraph on page
5-9 is modified as follows:
As nonindigenous settlers colonized the north coast, many tribes were relocated
inland and/or became landless or homeless. In the early 1900s, the U.S. Congress
passed a series of laws that provided funds to purchase land for landless and
homeless California Indians. These parcels of land were called rancherias and were
often occupied by small family groups or unrelated families. With the passage of
Public Law 83-280 in the mid 1950s, the California Rancheria Act of 1958, federal
status was terminated for 41 rancherias. California tribes lost control of 40
rancherias, and their lands no longer had the protection conferred by federal status.
In 1983, a lawsuit resulted in restoring federal recognition to 17 rancherias, while
others are still waiting for the reversal of termination. Rancherias in the north coast
that regained their federal status through this lawsuit include Blue Lake, Elk Valley,
Pinoleville, Potter Valley, Redwood Valley, Rhonerville, and Smith River (MLPAI
2010c).
Response to Comment BC-2
These comments raise complex issues of law and policy and do not address the sufficiency
of the EIR. As a matter of law, the MLPA cannot interfere with any tribal right that has been
conferred by the federal government.
Response to Comment BC-3
Based on this comment, in DEIR Chapter 6.6 Environmental Justice, in the subheading
“Population Trends and Projections,” the end of the first paragraph on page 6.6-4 is
modified as follows:
Reservations and rancherias are also located throughout these three counties and
are home to a number of federally and non-federally recognized tribes and tribal
communities that maintain strong cultural connections to the marine environment;
however, there are a number of non-federally recognized tribes and tribal
communities that do not reside in reservations or rancherias.
Response to Comment BC-4
Comment noted. Based on this comment, in DEIR Chapter 8, Alternatives Analysis, the first
sentence of the third paragraph under the subheading “Characteristics of the ECA
Alternative” on page 8-9 is modified to add a footnote reference as follows:
This alternative does not include take exemptions for specifically federally
recognized tribes, tribal take would be regulated under the same conditions as for
all recreational users1. In the offshore portion of the four divided SMCAs, and the
other SMCAs, recreational take is established at “moderate-high” or “high” level of
protection, for all recreational take, including tribal take2.
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Corresponding footnotes are added at the bottom of DEIR page 8-9 as follows:
1

See page 5-10 of Chapter 5 Cultural Resources for a discussion of recreational
consumptive uses versus tribal consumptive uses.

2

See the footnote on page 6.6-7 of Section 6.6, Environmental Justice for a
discussion of tribal take.

Response to Comment AA-5
This comment contains statements not related to the environmental review published in
the DEIR, but rather related to proposed MPA regulations and/or regulatory sub-options
under consideration by the Commission as part of its current rulemaking process conducted
pursuant to the APA. See Response to Comment A1-6.
In addition, see Response to Comment AP-6 for a discussion on definition of the terms
consumptive and nonconsumptive use as utilized in the DEIR.
No changes to the DEIR are necessary.
Response to Comment BC-5
Your comment is noted. In response, DEIR Chapter 8 Alternatives, the first paragraph on
page 8-19 has been revised as follows:
For the specified federally recognized tribes, the differences under Alternative 2
would result in slightly greater impacts on the tribal take activities at Reading Rock
SMCA and the offshore SMCAs at Pyramid Point, Samoa, Big Flat, and
Vizcaino/Double Cone Rock, where a subset of recreational take allowances are
included that would provide for some, but not all, of the tribal take proposed under
the Proposed Project.
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Comment Letter BD – Salsedo, Ed
Response to Comment BD-1
This comment does not address the sufficiency of the EIR. Further, this comment is more
appropriately addressed in the rulemaking process. See Response to Comment A1-6.
Response to Comment BD-2
This comment raises issues of the legitimacy of the regulations and the implementation of
the regulations and does not address the sufficiency of the EIR. However, the comment may
be relevant to proposed MPA regulations and/or regulatory sub-options under
consideration by the Commission as part of its current rulemaking process conducted
pursuant to the APA. See Response to Comment A1-6.
Note, however, that as required by CEQA, both the California Coastal Commission and the
SLC were fully notified through the planning process and development of the DEIR for the
Proposed Project. Comments on the DEIR have been submitted by the SLC (Comment Letter
BE).
Response to Comment BD-3
See Response to Comment BD-2.
Response to Comment BD-4
This comment does not address the sufficiency of the EIR.
Response to Comment BD-5
These comments raise complex issues of law and policy and do not address the sufficiency
of the EIR.
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Comment Letter BE – Sugar, Sarah
Response to Comment BE-1
Comment noted. This issue was recognized and discussed in the DEIR Chapter 6.1, Land Use
and Utilities, and specifically addressed in Section 6.1.4 Impact Analysis, in the subsection
“Impact LU-3: Conflict with California State Lands Commission Leases.” As this comment
does not address the sufficiency of the EIR or its analysis, no change to the EIR is necessary.
Response to Comment BE-2
CEQA requires an analysis of impacts of a proposed project on the environment, not impacts
of the environment on the project. The implementation of the Proposed Project or
alternative regulatory proposals is not expected to have a significant impact on climate
change or sea level rise.
Response to Comment BE-3
As described in the DEIR, because no specific proposals related to leases of state lands in the
Study Region are known at this time, it would be speculative to make conclusions with
respect to the Proposed Project’s impacts on such proposals. Instead, at the time that such a
proposal were developed, the MPA network would be part of that proposal’s baseline
environmental conditions, and the impact evaluation would focus on the impacts of that
proposal on the MPA network, rather than the other way around.
Response to Comment BE-4
Comment noted. See Master Responses 1 and 2 regarding the approach to impacts of the
Proposed Project, as compared to the impacts of future proposals on the Proposed Project.
Response to Comment BE-5
With regard to the discussion on shipwrecks in DEIR Chapter 5 Cultural Resources, Section
5.3.3 Known and Recorded Cultural Resources recognizes the uncertainty in shipwreck
information in the Study Region and within the SLC shipwreck database. The last four
sentences of the first paragraph in the “Shipwrecks” subsection of DEIR Chapter 5, page 514, are provided below for reference.
…it is clear that in some cases, location information contains errors in the original
data. Table 5-1 shows the historic shipwreck locations that appear inside or less
than 1 mi from the Proposed Project and relevant proposed Options. The nearby
locations are included in the table to account for the possibility of mapping error
described above. Additionally, shipwrecks identified in the SLC database are for the
most part merely the last reported sighting of a sinking ship rather than a verified
location of a shipwreck. These limitations notwithstanding, the shipwreck database
is a useful indicator of an area’s sensitivity for shipwrecks.
The comment suggests changing the word “documented” in the discussion on shipwrecks to
“potentially located.” DEIR Chapter 5 Cultural Resources, Section 5.3.3 Known and Recorded
Cultural Resources, the second sentence in the “Shipwrecks” subsection, on page 5-14, has
been changed as follows:
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A shipwreck database maintained by SLC was consulted to identify wrecks that
could be within proposed MPAs or special closures. A review of the SLC shipwreck
database revealed that 132 wrecks are potentially located documented offshore of
the Mendocino County, 131 in Humboldt County, and 23 in Del Norte County.
The comment also suggests changing the wording in Table 5-1 on DEIR pages 5-14 through
5-16 from “known” to “potentially located.” However, the term “known” in the table
headings is intended to differentiate between shipwrecks that have been sited (either
submerged or as they were sinking) as opposed to others that might exist, but have not
been discovered. The table is shown to illustrate the sensitivity of an area for shipwrecks. It
is not intended to suggest that the exact locations are known. To clarify this discrepancy, the
title of Table 5-1 has been adjusted to add “approximate locations” to the table title.
Specifically, DEIR Chapter 5 Cultural Resources, Section 5.3.3 Known and Recorded Cultural
Resources on page 5-14 in the “Shipwrecks” subsection has been changed as follows:
Table 5-1. Proposed MPAs and Special Closures, and Approximate Locations of
Known Shipwreck Sites*
The comment additionally requests that a footnote be added to DEIR Appendix E Cultural
Resources Analysis Memorandum indicating that the coordinates for the locations of
shipwrecks are estimates based on newspaper and historic accounts. A footnote has been
added to DEIR Appendix E, Cultural Resources Analysis Memorandum, as follows:
Addition of an asterisk (*) next to Latitude and Longitude columns of 3 tables in
Appendix E listing information on wrecks in Del Norte County, Humboldt County,
and Mendocino County.
Addition of the following footnote at bottom of each table:
* These latitude and longitude coordinates are estimates based on data from various
sources, including newspaper and historic accounts, and do not represent known
documented locations.
Response to Comment BE-6
The last sentence of the first paragraph of “Point Cabrillo Light Station,” DEIR Chapter 5
Cultural Resources, Section 5.3.3, on page 5-17, has been revised as follows:
Some Hhistorians consider the shipwreck as "the most significant shipwreck on the
west coast" (State Parks 2011a, 2011b).
The last sentence of the first paragraph of “Russian Gulch State Park,” in DEIR Chapter 5
Cultural Resources, Section 5.3.3, on page 5-17, has been revised as follows:
Sport divers have salvaged an anchor, chain, and vessel transom piece recovered
within the underwater park that are now displayed on the front lawn of the Park’s
Mendocino District Headquarters (State Parks 2011a). *
* Note that under current state law, it is unlawful for sport divers to salvage anchors
or other maritime artifacts from state lands without a permit from the CSLC.
No edits are necessary for the Van Damme State Park anchor information, as the description
notes that this anchor is located at the visitor center and not underwater.
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Comment Letter BF

April 16, 2012
Re: Draft Environmental Impact Report (DEIR) for North Coast Marine Life Protection Act
(MLPA) process

To whom it may concern:
On behalf of our 62,000 members, we are writing to support the advancement of the CEQA
process for the north coast study area of the MLPA and suggest specific changes and additions to
the final EIR. Audubon California and the Mendocino Coast Audubon chapter have been
committed to the north coast process from an early stage. Dave Jensen, president of Mendocino
Coast Audubon was appointed to the Regional Stakeholder Group, and I was a non-voting
participant on the special closures work group, providing technical support and other assistance.
Much of Audubon’s focus in the process has been on seabirds, the most rapidly declining group
of birds in the world 1 , as well as the group most sensitive to climate change 2 . Seabirds are
considered excellent indicators of the health and productivity of marine ecosystems due to their
rapid response to oceanographic conditions 3 . Seabirds and shorebirds are a statutory endpoint to
benefit in the Master Plan for the MLPA.
Within California itself, the north coast is of special significance to our resident breeding
seabirds, hosting about 40% of the state’s total. Castle Rock hosts 250,000 common murres, our
“California penguin” and a focal species for state conservation efforts. Close to $10 million has
been spent on murre colony restoration and protection in the last 30 years through the OSPR
Trustee Council series of mitigation settlements. These activities restore colonies through
eradicating invasive species and conducting social attraction to rebuild extirpated colonies. In a
complementary fashion the MLPA enhances the food base for marine and coastal birds at
offshore and estuarine marine reserves, and protects colonies from disturbance through special
closures which serve as buffers around these colonies.
Croxall, J. et al. 2012. Seabird conservation status, threats and priority actions: a global
assessment. Bird Conserv. Int. 22: 1–34.
1

2

State of the Birds 2010: Climate Change. Cornell Lab of Ornithology.
Cury et al. 2012. One-third for the birds: global seabird response to forage fish depletion. Science. 23 December
2011. 334 (6063) pp. 1703-1706.

3
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In light of these considerations, we have the following comments on the DEIR:
The text on page 2-2 should include additional information on the hemispheric importance
of the California Current Large Marine Ecosystem as well as the increasingly recognized
importance of forage fish.
Recent studies tracking the movement of highly migratory marine wildlife highlight the northern
California Current as one of the most important regions in the Pacific Basin for seabirds and
other marine wildlife such as sharks, large predatory fish, whales, sea turtles and pinnipeds
seeking rich feeding grounds 4 . Another study just released by the Lenfest Ocean Program shows
the economic advantage of leaving fish in the water versus removing them for other purposes,
based on commercial and recreational fisheries considerations alone 5

BF-1

As is presented in the DEIR, the seven Special Closures included in the Proposed Project
(page 2-8) should remain unmodified and a component of the Proposed Project in the Final
EIR as the sum of the regulatory package to be considered by the Commission for
adoption.
Breeding seabirds and marine mammals are prone to disturbance and are known to abandon their
nests and haul-outs after as little as one disturbance event from boats, foot traffic or aircraft. This
susceptibility to disturbance is the rationale for a 300-foot closure around the Farallon Islands
National Wildlife Refuge; the six special closures recently put into place for the North Central
Coast MLPA study region; and, for the initiation of the Seabird Protection Network of the Gulf
of the Farallones National Wildlife Refuge.
Area closures are crucial to the viability of seabird and marine mammal populations in the north
coast. Its abundant rocks and islets supports 40% of California’s breeding seabirds, over 500,000
individuals. Among the 13 species breeding here are California Species of Special Concern Forktailed Storm-petrel, Cassin’s Auklet and Tufted Puffin. 6 Seabirds are an integral part of the
marine ecosystem and provide substantial economic and aesthetic benefits to north coast
residents. The North Coast’s rocks and islets comprise most of the BLM’s California Coastal
National Monument, which ranks seabird conservation as one of its top priorities.
The Special Closures Work Group of the Regional Stakeholder Group, which includes
commercial and recreational fishermen, agreed on 10 sites for introduction to the larger
Stakeholder Group. These sites were selected for their high importance to breeding seabirds
4

Block, B. et al. 2011. Tracking apex marine predator movements in a dynamic ocean. Nature 475. pp. 86-90.
Pikitch, E. et al. 2012. Little fish, big impact: a summary of new scientific analyses. Lenfest Ocean Task Force.
Stoy Brook New York.
6
Shuford, W.D., and Gardali, T., eds. 2008. California Bird Species of Special Concern: a ranked assessment of
species, subspecies, and distinct populations of birds of immediate conservation concern in California. Studies of
Western Birds 1. Western Field Ornithologists and California Department of Fish and Game.
5
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and/or marine mammals as well as their negligible impacts on recreational or commercial fishing
access or revenues. Each site had been identified as a seabird or marine mammal hotspot by the
North Coast Science Advisory Team. Of the 10 sites, Castle Rock, False Klamath Complex, and
Trinidad Complex are considered globally significant colonies in that they support 10,000250,000 breeding seabirds. Ultimately the Regional Stakeholder Group included seven of the ten
proposed sites in the Unified Proposal submitted to the Blue Ribbon Task Force.

BF-2

We emphasize that that this final set of areas totals only 0.18 km2 represents a compromise and
was accepted for inclusion by Tribal, business, fishing and conservation representatives first on
the special closures work group, and then on the larger Regional Stakeholder Group.
The seven motions adopted by the MLPA Blue Ribbon Task Force included the forwarding of
the seven Round 3 NCRSG Special Closures Recommendation to the Commission as part of the
overall regulatory package.
Special closures need to be included in the Alternative 2.
We support the Proposed Project and therefore do not support Alternative 2, however, we noted
that the DEIR fails to include the special closures in Alternative 2 despite the clear intent of the
Blue Ribbon Task Force and the Commission to include them in any Alternative, aside from the
no-project alternative.
From the BRTF, Attachment A of the “Summary of Actions Resulting from Motions Adopted by
the MLPA Blue Ribbon Task Force for the MLPA North Coast Study Region” dated November
16, 2010, states: BRTF Motion 1: Forward the Revised Round 3 MLPA North Coast Regional
Stakeholder Group (NCRSG) MPA Proposal and Special Closures Recommendation for the
MLPA North Coast Study Region to the California Fish and Game Commission

BF-3

From the Commission, the Initial Statement of Reasons dated December 12, 2011 states multiple
times that the “Proposed Regulation includes 19 MPAs, one marine managed area (MMA), and
seven special closures.”
The marine advisor to the Commission recently confirmed that the absence of the special
closures in Alternative 2 DEIR is an oversight and should be remedied in the final EIR.
The Proposed Project should not be subject to further modification.
We urge the Commission to adopt the Proposed Project at its June hearing in Eureka. We support
the Proposed Project with reluctance as it does not meet size, spacing or habitat representation
guidelines in the MLPA Master Plan. These deficiencies were pointed out by the Fish and Game
Commission at its February 2, 2011 hearing. However, we respect the wishes of the Regional
Stakeholder Group which arrived at consensus after an unusually challenging set of negotiations.
The Proposed Project is supported by regional legislators, as well as north coast cities, counties
and harbor districts.
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Thank you for the opportunity to submit these comments.

Sincerely,
Anna Weinstein

Seabird program director
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Comment Letter BF – Weinstein, Anna
Response to Comment BF-1
The commenter suggests additional language in DEIR Chapter 2 to reference peer-reviewed
scientific studies on migratory marine wildlife in the North Coast Study Region. The project
location description in DEIR Chapter 2 Project Description, on page 2-2, has been revised as
follows:
The Study Region is part of the California Current Large Marine Ecosystem (LME),
one of only four temperate upwelling systems in the world. The California Current
LME is considered globally important for biodiversity because of its high
productivity and the large numbers of species it supports. The California Current
LME extends from Vancouver Island to Baja California and is stimulated by
upwelling, which richly supplies surface waters with nutrients. These nutrients
support blooms of phytoplankton, which in turn form the foundation for a food web
that includes thousands of species of invertebrates, fish, marine mammals, and
seabirds (MLPAI 2010a). Recent studies tracking the movement of highly migratory
marine wildlife highlight the northern California Current as one of the most
important regions in the Pacific Basin for seabirds and other marine wildlife such as
sharks, large predatory fish, whales, sea turtles and pinnipeds seeking rich feeding
grounds (Block et al. 2011). Another study just released by the Lenfest Ocean
Program shows the economic advantage of leaving fish in the water versus
removing them for other purposes, based on commercial and recreational fisheries
considerations alone (Pikitch et al. 2012).
Response to Comment BF-2
See Response to Comment AN-4 regarding inclusion of special closures in Alternative 2.
Response to Comment BF-3
See Response to Comment AN-4.
Response to Comment BF-4
Comment noted. The DEIR including a description of the proposed regulations was
circulated to solicit public comments regarding the sufficiency of the related environmental
analysis. Comments expressing a policy preference are noted and will be considered by the
Commission as they contemplate final action.
No changes to the DEIR are necessary.

_________________________________________________________________________________________________________
3-757
Marine Life Protection Act – North Coast Study Region
May 2012
Final Environmental Impact Report
Project No. 11.002

3. Responses to Comments

Intentional Blank Page
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Comment Letter BG

BG-1
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3. Responses to Comments

Comment Letter BG – Sisk, Caleen
Response to Comment BG -1
Comment noted. The DEIR including a description of the proposed regulations was
circulated to solicit public comments regarding the sufficiency of the related environmental
analysis. Comments expressing a policy preference are noted and will be considered by the
Commission as they contemplate final action.
No changes to the DEIR are necessary.
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