
Ecosystem Restoration Program - 2002 Proposal Solicitation Package (PSP):
Form I - Project Information 

Proposal Title:  Battle Creek Protection and Stewardship

2. List all proposal applicants.
First Name Last Name Organization

Jake Jacobson The Nature Conservancy
Jennifer Martin The Nature Conservancy
Wendie Duron The Nature Conservancy

3. Corresponding Contact Person: (Show name of primary contact person even if they are
already listed in question 2. The corresponding contact person should be the individual to
whom award letters will be sent.) 

First Name:       Jake
Last Name:        Jacobson
Organization:   The Nature Conservancy
Address:             958 Washington Street
                            Red Bluff, CA 96080
Phone:  530-527-3835
Email:   jjacobson@tnc.org

4. Project Keywords- Please select three keywords to describe your project. Different
browsers handle mutiple select lists differently. In general, PC users should use CTRL +
left mouse button; Mac users should use the Command + mouse button.
 Anadromous salmonids
Natural Resource Management

             Wildlife-friendly Agriculture

5. Type of project (choose the one that best fits your overall project):
- Research
- Monitoring
Restoration
- Planning (Restoration or Engineering)



- Implementation: Pilot/Demo
Implementation: Full Scale

- Education
- Fish Screen/Ladder Construction

6. Does the project involve land acquisition, either in fee or through a conservation
easement?

 Yes - No
If yes, is there an existing specific restoration plan for this site?

- Yes No
7. Topic Area (check only one box)

- At-Risk Species Assessments
- Importance of the Delta for Salmon
- Diversion Effects of Pumps
- Fish Screens
- Natural Flow Regimes
- X2 Relationships
- Decline in Productivity
- Channel Dynamics and Sediment Transport
- Riparian Habitat
- Floodplains and Bypasses as Ecosystem Tools
- Shallow Water, Tidal and Marsh Habitat

Uplands and Wildlife Friendly Agriculture
- Fish Passage
- Non-Native Invasive Species
- Ecosystem Water and Sediment Quality
- Environmental Education

8. Type of applicant (check only one box)
- Landowner - Local Agency - Private non-profit -Private for-profit - Tribe
- University - Joint Venture - State Agency - Federal Agency

9. Location - GIS coordinates (Provide geographic coordinates (northing/easting in
latitude/longitude (decimal degrees) ) for your project's centroid.) If you do not have a
GPS or GIS to find the coordinates of the centroid of your project, you may use the
TIGER Map Service.
Provide the following information for your proposed project. Leave lat/long boxes blank
if your project fits the "Multi-region (independent of specific site) Code 15: Landscape"
category shown under Question 10 Location - Ecozone. For projects in multiple adjacent
Ecozones, please provide your best estimate of the approximate center point. Please do
not add any directional characters (e.g. N, S, E, W). Please enter numbers only. 

Latitude: (example: 38.575; must be between 30 and 45) 40.025
Longitude: (example: -121.488; must be between -120 and
-130) -122.000

Datum (e.g., NAD27, NAD83) (if known--leave blank if
unknown)



Describe project location using information such as water bodies, river miles, road intersections,
landmarks, and size in acres.

The project is located within the Battle Creek watershed in southeastern Shasta County and
northeastern Tehama County in the Northern Sacramento Valley Ecological Management Zone.

10. Location - Ecozone
Background Maps: 

CALFED Regions and ERP Geographic Scope
ERP Geographic Scope and Ecological Management Units
Sacramento Region Ecological Management Zones
San Joaquin Region Ecological Management Zones
Delta Region Ecological Management Zones
Bay Region Ecological Management Zones

(check all that apply)
Sacramento Region
Ecozone 3: Sacramento River
- 3.1 Keswick Dam to Red Bluff Diversion Dam
- 3.2 Red Bluff Diversion Dam to Chico Landing
- 3.3 Chico Landing to Colusa
- 3.4 Colusa to Verona
- 3.5 Verona to Sacramento

Ecozone 4: North Sacramento Valley
- 4.1 Clear Creek
- 4.2 Cow Creek
- 4.3 Bear Creek

 4.4 Battle Creek
Ecozone 5: Cottonwood Creek
- 5.1 Upper Cottonwood Creek
- 5.2 Lower Cottonwood Creek

Ecozone 6: Colusa Basin
- 6.1 Stony Creek
- 6.2 Elder Creek
- 6.3 Thomas Creek
- 6.4 Colusa Basin

Ecozone 7: Butte Basin
- 7.1 Paynes Creek
- 7.2 Antelope Creek
- 7.3 Mill Creek
- 7.4 Deer Creek
- 7.5 Big Chico Creek



- 7.6 Butte Creek
- 7.7 Butte Sink

Ecozone 8: Feather River & Sutter Basin
- 8.1 Feather River
- 8.2 Yuba River
- 8.3 Bear River and Honcut Creek
- 8.4 Sutter Bypass

Ecozone 9: American River Basin
- 9.1 American Basin
- 9.2 Lower American River

Ecozone 10: Yolo Basin
- 10.1 Cache Creek
- 10.2 Putah Creek
- 10.3 Solano
- 10.4 Willow Slough

San Joaquin Region
Ecozone 12: San Joaquin River
- 12.1 Vernalis to Merced River
- 12.2 Merced River to Mendota Pool
- 12.3 Mendota Pool to Gravelly Ford
- 12.4 Gravelly Ford to Friant Dam

Ecozone 13: East San Joaquin Basin
- 13.1 Stanislaus River
- 13.2 Tuolumne River
- 13.3 Merced River

Ecozone 14: West San Joaquin Basin
- West San Joaquin Basin

Delta & East Side Tributaries Region
Ecozone 1: Sacramento-San Joaquin Delta
- 1.1 North Delta
- 1.2 East Delta
- 1.3 South Delta
- 1.4 Central and West Delta

Ecozone 11: Eastsize Delta Tributaries
- 11.1 Cosumnes River
- 11.2 Mokelumne River
- 11.3 Calaveras River



Bay Region
Ecozone 2: Suisun Marsh & North San Francisco Bay
- 2.1 Suisun Bay & Marsh
- 2.2 Napa River
- 2.3 Sonoma Creek
- 2.4 Petaluma River
- 2.5 San Pablo Bay

Multi-region (independent of specific site)
- Code 15: Landscape
Outside ERP Ecozones
- Code 16: Inside ERP Geographic Scope, but outside ERP Ecozones 

11. Location - County (check all that apply)
- Alameda - Alpine - Amador - Butte
- Calaveras - Colusa - Contra Costa - Del Norte
- El Dorado - Fresno - Glenn - Humboldt
- Imperial - Inyo - Kern - Kings
- Lake - Lassen - Los Angeles - Madera
- Marin - Mariposa - Mendocino - Merced
- Modoc - Mono - Monterey - Napa
- Nevada - Orange - Placer - Plumas
- Riverside - Sacramento - San Benito - San Bernardino
- San Diego - San Francisco - San Joaquin - San Luis Obispo
- San Mateo - Santa Barbara - Santa Clara - Santa Cruz

Shasta - Sierra - Siskiyou - Solano
- Sonoma - Stanislaus - Sutter Tehama
- Trinity - Tulare - Tuolumne - Ventura - Yolo
- Yuba
Other: -

12. Location - City
Does your project fall within a city jurisdiction? 

- Yes No
If yes, please list the city: 

13. Location - Tribal Lands
Does your project fall on or adjacent to tribal lands? - Yes No
If yes, please list the tribal lands: 

14. Location - Congressional District
Please show the congressional district where the project will take place. If you need help
in finding this information, check the website provided by the United States House of
Representatives. Location 3

15. Location - California State Senate District & California Assembly District
Please show the California State Senate District and California Assembly District
Numbers where the project will take place. If you need help in finding this information,



check the website provided by the California State Senate. Both the senate district and the
assembly district locations will be given to you at the same time. 

California State Senate District Number  4

California Assembly District Number       2

16. How many years of funding are you requesting? (You may request up to 3 years of
funding.) 3

17. Requested Funds: (If the answer to 17a is yes, provide State overhead rate and
corresponding Total State Funds, and Federal overhead rate and corresponding Total
Federal funds. Leave the remaining two boxes of 17a blank. If the answer to 17a is no,
provide the Single overhead rate and Total requested funds. Leave the first four boxes of
17a blank.)

a. Are your overhead rates different depending on whether funds are state or
federal? 

- Yes No
If yes, list the different overhead rates and total requested funds. 

State overhead rate (%):
Total State Funds:
Federal overhead rate (%):
Total federal funds:

If no, list single overhead rate and total requested funds. 
Single overhead rate (%): 25
Total requested funds: $2,206,625

b. Do you have cost share partners already identified? - Yes No
If yes, list partners and amount contributed by each: 

Partner Amount Contributed

c. Do you have potential cost share partners?  Yes - No
If yes, list partners and amount contributed by each: 

Partner Amount
Contributed

Wildlife Conservation Board
(WCB) 0

Private Sources 0

d. Are you specifically seeking non-federal cost share funds through this
solicitation? 

- Yes No



If yes, list total non-federal funds requested: 
If the total non-federal cost share funds requested above does not match the total
state funds requested in 17a, please explain the difference: 

18. Is this proposal for next-phase funding of an ongoing project funded by CALFED?
Yes - No

If yes, identify project number(s), title(s) and CALFED program (e.g., ERP, Watershed,
WUE, Drinking Water). 
Number Title Program

ERP-01-N24 Battle Creek Riparian Protection ERP

Have you previously received funding from CALFED for other projects not listed
above? Yes - No
If yes, identify project number(s), title(s) and CALFED program. 

Number Title Program
1997-N08 Lower Mill Creek Riparian Restoration CALFED
1998-F20 Deer and Mill Creek Acquisitions and Enhancement CALFED

19. Is this proposal for next-phase funding of an ongoing project funded by CVPIA? -
Yes No
If yes, identify project number(s), title(s) and CVPIA program (e.g. AFRP, AFSP, b(1)
other).

Number Title Program

Have you previously received funding from CVPIA for other projects not listed
above? Yes - No
If yes, identify project number(s), title(s) and CVPIA program. 

Number Title Program
00FG2000003 Foor Ranch BuRec (b) (1) "other" CVPIA
14481133297G030 L&L/Hamilton AFRP CVPIA
11332-8-G124 Birkes AFRP CVPIA
113328G048 Dana AFRP CVPIA
14481133298J Latimer AFRP CVPIA
113300G104 Eagle Canyon (Pelton) AFRP CVPIA



20. Is this proposal for next-phase funding of an ongoing project funded by an entity
other than CALFED or CVPIA?
- Yes No
If yes, identify project number(s), title(s) and funding source 

Number Title Funding
Source

21. Please list suggested reviewers for your proposal. (optional) 
Name Organization Phone Email

22. Comments.



Ecosystem Restoration Program - 2002 Proposal Solicitation Package (PSP):
Form II - Executive Summary 

Proposal Title: Battle Creek Protection and Stewardship

Please provide a brief but complete (about 300 words) summary description of the proposed
project; its geographic location, project type, project objective, approach to implement the
proposal, hypotheses and uncertainties, expected outcome and relationship to CALFED ERP
and/or CVPIA goals. 

In this proposal, The Nature Conservancy (TNC) is requesting funds to help protect water quality
and quantity, salmon habitat and existing wildlife-friendly agriculture on Battle Creek.  The
primary tool will be to acquire conservation easements from willing sellers to help protect habitat
lands; and where appropriate employ: riparian fencing to help preclude livestock access to
streamside areas, invasive weed control, restoration of natural plant communities and on-going
monitoring of all of the above. 

This is a full scale implementation project located in the Battle Creek watershed in southeastern
Shasta County and northeastern Tehama County. Battle Creek is fed by critical cold water
springs and is the only Sacramento River tributary capable of
supporting all four runs of Chinook salmon. 

The proposed project expands the efforts of the Battle Creek Salmon and Steelhead Restoration
Program, a program supported by CALFED and many other agencies and organizations, which
will dramatically improve upstream fish passage on Battle Creek.

The intended goals and objectives of this project are: to limit future impacts of landscape
fragmentation, instream physical disturbance, and the addition of new wells, septic systems and
impervious surfaces; and to preserve high quality riparian habitat adjacent to wildlife compatible
agriculture. 

We hypothesize that the purchase of conservation easements in a watershed with at-risk native
species will help maintain and enhance functional riparian habitat and streambank conditions and
will help minimize threats which stem from extensive human impacts, including water use.
Easements obtained on over 6,800 acres within the watershed are expected to protect quality
habitat while maintaining the current land use and provide protection from urban development
while supporting compatible economic productivity. 

CALFED goals 1 (At-risk species) and 4 (Habitats) and CVPIA goals of supporting species in
the greatest decline while protecting riparian and shaded riverine aquatic habitat are intended to
be met by this project.



Ecosystem Restoration Program - 2002 Proposal Solicitation Package (PSP):
Form III - Environmental Compliance Checklist 

Successful applicants are responsible for complying with all applicable laws and regulations for
their projects, including the National Environmental Policy Act (NEPA) and the California

Environmental Quality Act (CEQA). 
Any necessary NEPA or CEQA documents for an approved project must tier from the CALFED
Programmatic Record of Decision and Programmatic EIS/EIR to avoid or minimize the projects
adverse environmental impacts. Applicants are encouraged to review the Programmatic EIS/EIR
and incorporate the applicable mitigation strategies from Appendix A of the Programmatic
Record of Decision in developing their projects and the NEPA/CEQA documents for their
projects.

1. CEQA or NEPA Compliance
a. Will this project require compliance with CEQA? 

- Yes - No
b. Will this project require compliance with NEPA? 

- Yes No
c. If neither CEQA or NEPA compliance is required, please explain why compliance

is not required for the actions in this proposal. 

This project involves conservation easement acquisition, stewardship and
monitoring.

2. If the project will require CEQA and/or NEPA compliance, identify the lead
agency(ies). Please write out all words in the agency title other than United States
(use the abbreviation US) or California (use the abbreviation CA). If not applicable,
put None.

CEQA Lead Agency:
NEPA Lead Agency (or co-lead:)
NEPA Co-Lead Agency (if applicable): 

3. Please check which type of CEQA/NEPA documentation is anticipated.

CEQA
- Categorical Exemption
- Negative Declaration or Mitigated Negative Declaration
- EIR

None

NEPA
- Categorical Exclusion
- Environmental Assessment/FONSI
- EIS

None



If you anticipate relying on either the Categorical Exemption or Categorical Exclusion for
this project, please specifically identify the exemption and/or exclusion that you believe
covers this project. 

4. CEQA/NEPA Process
a. Is the CEQA/NEPA process complete? 

- Yes - No Not Applicable
b. If the CEQA/NEPA process is not complete, please describe the dates for

completing draft and/or final CEQA/NEPA documents.

c. If the CEQA/NEPA document has been completed, please list document
name(s):

5. Environmental Permitting and Approvals
Successful applicants must tier their project's permitting from the CALFED Record of
Decision and attachments providing programmatic guidance on complying with the state
and federal endangered species acts, the Coastal Zone Management Act, and sections 404
and 401 of the Clean Water Act. The CALFED Program will provide assistance with
project permitting through its newly established permit clearing house. 

Please indicate what permits or other approvals may be required for the activities
contained in your proposal and also which have already been obtained. Please check all
that apply. If a permit is not required, leave both Required? and Obtained? check boxes
blank.

LOCAL PERMITS AND APPROVALS Required? Obtained?
Conditional use permit - -
Variance - -
Subdivision Map Act - -
Grading Permit - -
General Plan Amendment - -
Specific Plan Approval - -
Rezone - -
Williamson Act Contract Cancellation - -
Other - -

STATE PERMITS AND APPROVALS Required? Obtained?
Scientific Collecting Permit - -
CESA Compliance: 2081 - -
CESA Compliance: NCCP - -
1601/03 - -
CWA 401 certification - -
Coastal Development Permit - -
Reclamation Board Approval - -
Notification of DPC or BCDC - -



Other - -

FEDERAL PERMITS AND APPROVALS Required? Obtained?
ESA Compliance Section 7 Consultation - -
ESA Compliance Section 10 Permit - -
Rivers and Harbors Act - -
CWA 404 - -
Other - -

PERMISSION TO ACCESS PROPERTY Required? Obtained?
Permission to access city, county or other local agency land.
Agency Name: - -

Permission to access state land.
Agency Name: - -

Permission to access federal land.
Agency Name: - -

Permission to access private land.
Landowner Name:   SEE LANDOWNERS IN PROPOSAL - -

6. Comments. If you have comments on any of the above questions, please enter the
question number followed by a specific comment. 

If prescribed burns are implemented for invasive weed control, TNC works cooperatively with
the California Dept. of Forestry (CDF) and obtains air quality permits.  Any CEQA requirements
associated with an air quality permit are met by CDF.



Ecosystem Restoration Program - 2002 Proposal Solicitation Package (PSP):
Form IV - Land Use Checklist 

Does the project involve land acquisition, either in fee or through a conservation easement?

Yes- No
If you answered yes to #1, please answer the following questions: 

a. How many acres will be acquired?
Fee 0
Easement 6,800
Total 6,800

b. Will existing water rights be acquired?
- Yes  No

c. Are any changes to water rights or delivery of water proposed?
Yes- No

If yes, please describe proposed changes.

Some owners we are negotiating with are considering having the easements
restrict the use of water for in-stream dedication for fish habitat.

2. Will the applicant require access across public or private property that the
applicant does not own to accomplish the activities in the proposal?

Yes- No
3. Do the actions in the proposal involve physical changes in the land use?

Yes- No
If you answered no to #3, explain what type of actions are involved in the proposal (i.e.,
research only, planning only). 

If you answered yes to #3, please answer the following questions: 
a. How many acres of land will be subject to a land use change under the

proposal?
Undetermined at this time

b. Describe what changes will occur on the land involved in the proposal.
Where appropriate, riparian fencing of livestock, invasive weed control and
restoration of natural plant communities will be implemented.

c. List current and proposed land use, zoning and general plan designations of
the area subject to a land use change under the proposal.



Category Current Proposed (if no change,
specify "none")

Land Use
Rangeland, riparian habitat,
woodland, ranching,
grazing

None

Zoning
"Limited Ag." (40-acre
min. bldg. Lot) & "Habitat
Protection Zone"

None

General Plan Designation
"Natural Habitat-40" (40-
acre min. bldg. lot &
"Residential"

None

d. Is the land currently under a Williamson Act contract? (For multiple sites,
answer Yes if true for any parcel, and provide an explanation in the Comments
box below) 

Yes - No
e. Is the land mapped as Prime Farmland, Farmland of Statewide Importance,

Unique Farmland or Farmland of Local Importance under the California
Department of Conservation's Farmland Mapping and Monitoring
Program? For more information, contact the California Department of
Conservation, Division of Land Resource Protection, Farmland Mapping and
Monitoring Program (http://www.consrv.ca.gov/dlrp/FMMP/index.htm). (For
multiple sites, answer Yes if true for any parcel, and provide an explanation in the
Comments box below) 

- Yes No
If yes, please list classification: 

      f. Describe what entity or organization will manage the property and provide 
                        operations and maintenance services.

The private landowners in partnership with The Nature Conservancy.
           4.  Comments.

2 of the 3 targeted properties are under Williamson contracts. 



Ecosystem Restoration Program - 2002 Proposal Solicitation Package (PSP):
Form V - Conflict of Interest Checklist 

Please list below the full names and organizations of all individuals in the following categories: 
Applicants listed in the proposal who wrote the proposal, will be performing the tasks
listed in the proposal or who will benefit financially if the proposal is funded. 
Subcontractors listed in the proposal who will perform some tasks listed in the proposal
and will benefit financially if the proposal is funded. 
Individuals not listed in the proposal who helped with proposal development, for example
by reviewing drafts, or by providing critical suggestions or ideas contained within the
proposal.

The information provided on this form will be used to select appropriate and unbiased reviewers
for your proposal. 

Applicant
The applicants entered on the Project Information form will be used.
Jake Jacobson, The Nature Conservancy
Jennifer Martin, The Nature Conservancy
Wendie Duron, The Nature Conservancy

Subcontractor
Are specific subcontractors identified in this proposal? 

Yes - No
If yes, please list the name(s) and organization(s): 
Name Organization

Point Reyes Bird Observatory

Helped with proposal development
Are there persons who helped with proposal development? 

Yes - No
If yes, please list the name(s) and organization(s): 
Name Organization
Peggy McNutt The Nature Conservancy
Rich Reiner The Nature Conservancy
Peter Hujik The Nature Conservancy

Brian Burke The Nature Conservancy

Wendie Duron The Nature Conservancy
Jennifer Martin The Nature Conservancy

Comments

There are no known conflicts of interest for this project.



Ecosystem Restoration Program 2002 Proposal Solicitation Package 
(PSP):

Form VI - Budget Summary

To print this page, you will need to change your page setup setting to print the page landscape.

Budget Form Instructions

Please provide a detailed budget for each year of requested funds, indicating on the form whether
the indirect costs are based on the Federal overhead rate, State overhead rate, or are independent
of fund source.

- Federal Funds   - State Funds   X Independent of Fund Source

Year 1
Task Task Direct Labor Salary Benefits Travel Supplies & Services or Equipment Other Direct Total Direct Indirect Total Cost
No. Description Hours (per year) (per year) Expendables Consultants Costs Costs Costs
1 Land Acq 315 9,958 3,834 0 1,030 18,360 0 946,000 979,182 8,295 987,477
2 Baseline Assmt/Planning 315 5,193 1,674 0 1,125 24,773 0 850 33,615 8,404 42,019

630 15,151 5,508 0 2,155 43,133 0 946,850 1,012,797 16,699 1,029,495

Year 2
Task Task Direct Labor Salary Benefits Travel Supplies & Services or Equipment Other Direct Total Direct Indirect Total Cost
No. Description Hours (per year) (per year) Expendables Consultants Costs Costs Costs
1 Land Acq 155 5,097 1,962 0 580 19,151 0 590,000 616,790 6,698 623,488
2 Baseline Assmt/Planning 420 6,658 2,098 0 1,310 33,448 0 450 43,964 10,991 54,955

575 11,755 4,061 0 1,890 52,599 0 590,450 660,755 17,689 678,444

Year 3
Task Task Direct Labor Salary Benefits Travel Supplies & Services or Equipment Other Direct Total Direct Indirect Total Cost
No. Description Hours (per year) (per year) Expendables Consultants Costs Costs Costs
1 Land Acq 180 2,284 879 0 665 9,600 0 420,000 433,428 3,357 436,785
2 Baseline Assmt/Planning 525 8,434 2,689 0 1,525 36,422 0 450 49,520 12,380 61,900

705 10,718 3,568 0 2,190 46,022 0 420,450 482,948 15,737 498,685

Grand Total = 2,206,625

Comments:
Indirect costs are not assessed on the estimated cost to acquire any real property, which cost is included in other direct costs.



Ecosystem Restoration Program - 2002 Proposal Solicitation Package (PSP):
Form VII - Budget Justification 

Budget Form Instructions

Direct Labor Hours. Provide estimated hours proposed for each individual. 

Salary. Provide estimated rate of compensation proposed for each individual. 

Benefits. Provide the overall benefit rate applicable to each category of employee proposed in
the project. 

Travel. Provide purpose and estimate costs for all non-local travel. 

Supplies & Expendables. Indicate separately the amounts proposed for office, laboratory,
computing, and field supplies. 

Services or Consultants. Identify the specific tasks for which these services would be used.
Estimate amount of time required and the hourly or daily rate. 

Position Hours:  Program Director II-95 hrs; Field Representative II-495 hrs; Science
Specialist II-335 hrs; Land Stew I-145 hrs; Operations Manager-55 hrs; Fellow-205 hrs;
Intern-580

Position Hourly Rate:  Program Director II $48; Field Representative II $32; Science
Specialist II $18; Land Stew I $30; Operations Manager $27; Fellow $12; Intern $8

38.5% for all categories except Intern which is 8.5%

Only local travel is proposed and is included in “Supplies and Expendables”, below.

Communications (postage, printing, photo, etc.) $775; Office Supplies $570; Vehicle Fuel,
Vehicle Operation and Field Supplies $4,890

Services/consultants: real estate appraisers (to analyze comparable sales/market conditions
and determine fair market values), environmental consultants (to perform hazardous materials
assessments, etc.), wildlife biologists (to prepare baseline easement documentation reports),
surveyors (as needed), outside legal counsel (as needed), GIS specialists (to prepare maps),
title insurance company staff including escrow officers (to provide title information regarding
properties and to effectuate property closings), fencing contractors (to install livestock
fencing of riparian areas), weed control crews including prescribed burn specialists (to control
invasive exotic plants), restoration specialists (to design and oversee restoration of native
plant communities), irrigation specialists (to provide irrigation to restoration sites) and
planting crews (to perform planting of native trees and shrubs at restoration sites).  Time
required: variable.  Hourly/Daily rates range from $7/hour to $60/hour.



Equipment. Identify non-expendable personal property having a useful life of more than one (1)
year and an acquisition cost of more than $5,000 per unit. If fabrication of equipment is
proposed, list parts and materials required for each, and show costs separately from the other
items. 

Project Management. Describe the specific costs associated with insuring accomplishment of a
specific project, such as inspection of work in progress, validation of costs, report preparation,
giving presentatons, reponse to project specific questions and necessary costs directly associated
with specific project oversight. 

Other Direct Costs. Provide any other direct costs not already covered. 

Indirect Costs. Explain what is encompassed in the overhead rate (indirect costs). Overhead
should include costs associated with general office requirements such as rent, phones, furniture,
general office staff, etc., generally distributed by a predetermined percentage (or surcharge) of
specific costs. [CORRECTION: If overhead costs are different for State and Federal funds, note
the different overhead rates and corresponding total requested funds on Form I - Project
Information, Question 17a. On Form VI - Budget Summary, fill out one detailed budget for each
year of requested funds, indicating on the form whether you are presenting the indirect costs
based on the Federal overhead rate or State overhead rate. Our assumption is that line items
other than indirect costs will remain the same whether funds come from State or Federal
sources. If this assumption is not true for your budget, provide an explanation on the Budget
Justification form.] Agencies should include any internal costs associated with the management
of project funds. 

None

Project management will include contractor and consultant oversight, TNC staff oversight,
inspection of work in progress, validation of costs, negotiations with property owners,
preparing reports, giving presentations, etc.  Total project management expenses: $20,760

All of the funds for Task 1 in the “Other Direct Costs” category are for the purchase prices of
conservation easements.  Task 2 “Other Direct Costs” include the costs of permits and fees for
stewardship activities.

The Nature Conservancy (TNC) has a Negotiated Indirect Cost Rate (NICRA) of 25% that was
negotiated and approved by TNC’s cognizant agency, USAID, and calculated in compliance
with the requirements of OMB Circular A-122.  TNC’s indirect cost per the NICRA includes
salaries, fringe benefits, fees and charges, supplies and communication, travel, occupancy, and
equipment for general and administrative regional and home office staff.  These costs are
reflected in the Indirect Costs category of this proposal and are not reflected anywhere else in
the proposal budget.  Direct staff costs are reflected in the salary and benefits categories of the
proposal budget.  Indirect costs are not assessed on the estimated cost to acquire any real
property, which cost is included in other direct costs.
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Battle Creek Protection and Stewardship

A. Project Description: Project Goals and Scope of Work

1. Problem.

Introduction:
Battle Creek is unique among Sacramento River tributaries because of its capability to support all
four runs of Chinook salmon.  Specifically, there are only two remaining suitable spawning habitats
for winter run salmon:  Battle Creek and the upper Sacramento River.  Battle Creek is the only
habitat that can consistently provide the cold waters that winter run salmon need for spawning
success.  Because Battle Creek is recognized as having the best potential for restoring all four runs
of Chinook salmon as well as Steelhead trout populations, a historic agreement known as the Battle
Creek Salmon and Steelhead Restoration Project (“Battle Creek Restoration Project”) was signed by
the California Department of Fish and Game, National Marine Fisheries Service, U.S. Bureau of
Reclamation and U.S. Fish and Wildlife Service, collectively, the “Resource Agencies” and PG&E
to remove dams, restore in-stream flows and install fish ladders and screens. Significant financial
support was provided by CALFED for that project.

In this proposal, The Nature Conservancy (TNC) is requesting funds to use the following methods
to help protect existing wildlife-friendly agriculture on Battle Creek: acquire conservation
easements to help protect habitat lands; and where appropriate employ: riparian fencing to help
preclude livestock access to streamside areas, invasive weed control, restoration (revegetation) of
natural plant communities and on-going monitoring of all of the above.

The Problems:
Beyond the disruption caused by dams, the main threats to the integrity of the creek’s fisheries are
conversion of existing land uses to intensive agriculture and residential development.  Intensive
agricultural development, particularly vineyards that divert creek and spring water for irrigation,
threatens the future of the abundant cold freshwater springs that support base flows and cool water
temperatures in the creek. 

Most of the land along Battle Creek remains relatively undeveloped, however development trends
in the area point to increased loss of agricultural lands, as residential demands from Redding grow.
Already there have been purchases of land along the creek for speculative purposes, and
subdivisions have occurred.  Groundwater extraction, well development, and septic tank use are
increasing in this region and could eventually have devastating effects on in-stream flows and water
quality.

Urbanization significantly influences hydrologic process, increasing the magnitude of peak
discharges and reducing summer base flows (Booth 1991).  Proliferation of groundwater wells in a
stream’s watershed also has the effect of degrading wetlands and reducing stream base flows
(Mitsch and Gosselink 1993). 

Another major threat is riparian conversion that reduces quality and quantity of suitable aquatic
habitat by decreasing shaded riverine habitat and associated organic inputs, water temperature
control, and habitat structure.  Habitat for threatened bird species, including eagles, is also reduced
when streamside vegetation is removed.  A recent example of this potential loss occurred on the
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North Fork of Battle Creek when a landowner dynamited a road down a steep slope to the creek.
California Fish and Game is involved in restoring the damage caused by that activity.  Logging,
mining, and road construction can also reduce habitat quality and quantity.

Timber harvesting substantially modifies the physical characteristics of stream habitats, and there is
substantial literature on the effects of logging on aquatic biota (Gregory et al 1987).  Some of the
change caused by forestry and woodcutting is the result of decreased recruitment of large woody
debris from the riparian zone (Bisson et al 1987).  Building new roads also affects aquatic habitats
by causing increased erosion and sedimentation of salmon spawning gravels (Bilby 1985). 

Non-native invasive weed species, and fire suppression, threaten the health of riparian and upland
habitats.  Invasive species are now recognized worldwide as posing threats to biological diversity
second only to habitat loss and fragmentation (Bassard et al 2000). Additionally, invasive weeds
have severe economic impacts, costing ranchers six billion dollars annually (Mack 2000; Pimentel
1998).

Fire, like flooding, is a natural process important for sustaining the ecological health of watersheds in
California.  Several recent studies have established a link between fire and aquatic habitat (Minshall
et al 1981; Robinson & Minshall 1996).  However, inappropriate fire management, including
indiscriminate fire suppression and lack of broad-scale use of prescribed fire, has altered the age/size
structure of oak woodlands and foothill chaparral.  Increased fuel loading resulting from fire
suppression can lead to catastrophic wildfires that may impact water quality (La Point et al 1983).
The lack of prescribed fire has allowed invasive species, like medusa-head grass (Taeniatherum
capute-medusae), to dramatically alter the composition of the grasslands matrix among oak
woodlands and foothills chaparral on a significant spatial scale.  Hot, spring burns have been used to
effectively control medusa-head grass (Furbush 1953; McKell et al 1962 and a five-year study by
TNC in Tehama County). 

Poaching and other physical disturbances can kill or injure fish and force excess expenditure of
energy critically needed for holding and spawning. A study of the Middle Fork of the Eel River in
1987 (Ward 1988) indicated that migratory patterns of adult summer Steelhead were dramatically
affected by human presence.  The study looked at impacts of human disturbance on Steelhead in
holding pools and found that within 18-48 hours of disturbance, the number of Steelhead decreased
in preferred holding pools.  The study concluded, “…. as human development continues to encroach
into wilderness areas and watersheds containing summer Steelhead, fishery managers will have to
be even more cautious about the conflicts between humans and summer Steelhead.”

In order to maintain a healthy riparian system, it is important to protect habitat directly within the
riparian corridor, as well as the uplands that effect the corridor.  The effects of up-slope activities
such as sedimentation from logging and road construction, nutrient and sediment input from
overgrazing and pollution from the application of pesticides and herbicides degrade aquatic
systems.  Preservation of adjacent upland areas also helps to maintain a more functional ecosystem
that complements and enhances the riparian system.  This why part of this proposal involves
protecting upland areas, as well as riparian areas, with conservation easements while limiting
intensive agriculture and promoting wildlife-friendly agriculture.
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The encroachment of intensive agriculture on streams can have negative impacts on aquatic habitats
(McBride 1988).  The application of agricultural and forestry herbicides (Norris et al 1991) and
insecticides (Beschta et al. 1995) near the streamside reduces available food and pollutes aquatic
habitats.  The conservation easements The Nature Conservancy is negotiating on the properties
described in this proposal will have restrictions on the application of pesticides and herbicides. 

The negative effects of intensive land use, which can be limited by conservation easements, have
been documented in numerous studies.  Streamside livestock grazing of riparian vegetation has been
shown to reduce aquatic shade and invertebrates for fish (Platts 1981, Heady and Child 1994).  The
removal of riparian vegetation along rangeland streams by livestock grazing can also result in
increased stream temperatures (Li et al. 1994).

To benefit salmon and Steelhead in Battle Creek, TNC proposes protecting the relatively pristine
riparian habitat along the stream from degradation, protecting adjacent upland habitats from
development, and preventing the loss or degradation of its cold spring water by well development.
In this project, The Nature Conservancy (TNC), working in partnership with the Battle Creek
Watershed Conservancy (BCWC), plans to acquire conservation easement interests from willing
landowners on resource-rich creek properties that have potential for future development.  

The Hypothesis:
TNC hypothesizes that the purchase of conservation easements in the Battle Creek watershed will
reduce the threat of water quality degradation for salmon and Steelhead by limiting the negative
impacts that are generated by residential development and intensive agricultural conversion.
Specifically, easements which  limit development, overgrazing, logging, mining, and expansion of
orchards and vineyards are expected to result in the following:

Reduced increases in nutrient load due the effects of septic, lawn and street runoff;
Reduced increases in nutrient load due to overgrazing; 
Reduced increases in pesticide runoff from orchard and vineyard development;
Reduced sedimentation due to over grazing, rock harvesting and new road construction; and 
Reduced threat of point source pollution from mines.

Goals/Objectives:
The intended goals of this project are to:

Protect long-term sustainability of freshwater fish habitat that supports various life cycle stages
of Pacific Lamprey, Chinook salmon and Steelhead trout by purchasing conservation easements
from willing sellers on over 6,800 acres of habitat lands;
Limit future impacts of landscape fragmentation, logging, mining, agricultural conversion, in-
stream physical disturbance, and the addition of new wells and septic systems that would
degrade water quality; 
Preserve streamside vegetation adjacent to wildlife-friendly agriculture;
Protect and restore natural riparian, aquatic, and terrestrial habitats in order to maintain
continuous habitat corridors on key tributaries and at their confluences with the upper
Sacramento River;
Foster wildlife-friendly agricultural land uses which are in harmony with the protection and
preservation of ecological and species health;
Support local community efforts for habitat protection and enhancement;



Battle Creek Protection and Stewardship  9/02 4

Where applicable, implement livestock fencing measures, invasive weed control actions and/or
restoration (revegetation) projects; and
Implement monitoring programs to collect data, enforce easement provisions and measure
success.

If such goals are not achieved, the efforts of CALFED, TNC, the Battle Creek Watershed
Conservancy and the Battle Creek Restoration Project could be compromised and additional costly,
large-scale restoration could be necessary in the future.  “An ounce of prevention is worth a pound
of cure” is a notion that is inherent to this proposal.  Together with the Battle Creek Watershed
Conservancy and our public agency partners, we have designed this proposal to complement the
Battle Creek Restoration Project.

The conservation easements will typically allow appropriate cattle grazing as a compatible
(wildlife-friendly) use.  Monitoring is expected to verify whether residual dry matter requirements
have been met, thereby preventing overgrazing.  The easement restrictions are expected to protect
the conservation values of the properties by prohibiting further subdivision of the property,
prohibiting mining, limiting timber harvest to minor personal use only or for forest health,
significantly limiting residential development by only allowing an appropriate number of homesites
to service the ranching operations, protecting riparian areas and other water resources, and limiting
the use of pesticides and herbicides.

The properties described in this proposal are located in the Battle Creek watershed  in southeastern
Shasta County and northeastern Tehama County in the Northern Sacramento Valley Ecological
Management Zone. These parcels are all identified as high priority for protection because of their
strategic location on Battle Creek, which supports various life cycles of at-risk native species,
including all four runs of Chinook salmon and Steelhead trout, and because they include properties
at risk of incompatible development and habitat degradation.  

Figure 1 shows the Battle Creek watershed and the locations of the properties within the Battle
Creek watershed.  (See page 21.)

2. Justification (including conceptual model, hypotheses and selection of project type).

Conceptual Model:  At-risk species require healthy in-stream and riparian habitat.  The Battle Creek
Restoration Project was created to address adequate in-stream flows and passage.  Riparian and
upland habitats are increasingly being degraded or destroyed, and easements could help protect
these habitats.  By limiting development through easements, intrusions into the Creek as well as
groundwater extractions can be limited while protecting riparian vegetation and compatible
agriculture.  

Our model is built around the extensive and well accepted literature on the need by salmon for cold
water and limited disturbance.  TNC presumes that conservation easements on developable
properties in the watershed are a preventive action that will help maintain shaded riverine habitat
and will help limit negative impacts of increased water extraction and in-stream disturbance. 



Battle Creek Protection and Stewardship  9/02 5

Conservation easements have been demonstrated as an effective method of maintaining existing
wildlife-compatible land uses (especially cattle grazing) and discouraging intensive development
within a landscape.  Battle Creek, as stated above, having the most potential to restore all four runs
of Chinook salmon, is particularly critical to achieving CALFED Goal 1, At-Risk Species, and Goal
4, Habitats, as well as achieving the CVPIA priority of focusing on species and habitats determined
to have the highest biological priority at this time and believed to contribute most to achieving fish
and wildlife restoration goals.

The Nature Conservancy intends to monitor the conservation easement properties not only during
the three-year grant agreement but far beyond the life of the grant in order to help ensure that the
objectives of the conservation easements and the restoration activities are met.

Key uncertainties for this project include biological uncertainties that will be addressed through on-
going monitoring and adaptive management.  Although all of the owners of the properties described
in this proposal are willing sellers, there are always uncertainties that are part of any real estate
negotiation.  TNC will endeavor to minimize these uncertainties and will assess, evaluate and adapt
our strategies.  Other uncertainties include catastrophic events, like floods, that are beyond the
control of the applicant.

Adaptive Management:  As a Full Scale Implementation Project, the acquisition of conservation
easements on the three properties described below is expected to protect substantial agricultural
lands directly adjacent to quality habitat that is at risk of development.  Our model rests on a
foundation of over 50 years of research on the habitat requirements of salmon and Steelhead.  The
research literature indicates that protection of riparian and upland integrity is paramount to
preserving an intact aquatic ecosystem (Spence et al. 1996).  

Problem: Loss of riparian
habitat and cold water

inputs to stream threaten
salmon populations.

Goal: Protect natural
riparian and instream

habitats and clean cold
water inputs.

Model: Conservation easements
provide permanent protection of
habitat and reduce disturbances.

Action: Acquire easements which
could prevent excessive water

extraction and ensure
connectivity of the stream to
surrounding land. Implement

livestock fencing, weed control
and restoration projects.

Monitoring: Photo
monitoring, Battle Creek

Restoration Project
monitoring, and county

assessor records.

Assess, Evaluate, Adapt:
Monitoring results will be

used to develop future
actions.
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TNC maintains an ongoing adaptive management approach within its planning and acquisition
programs.  Parcels to be considered for protection are prioritized through an analysis of the current
and near future threats to a creek’s salmon fisheries and other native plants and animals.  Parcels are
ranked on a variety of indices, including their proximity to the creek, spring input to the creek, their
suitability for development and the level of development threat.  The parcel priority system is
adaptive in the sense that it is periodically revised as TNC learns more about parcels, local
hydrology, and new threats.

TNC will consider in-stream information collected pursuant to the provisions of the Battle Creek
Restoration Project, including flow records and fish number counts, as well as county assessor
records (indicating fragmentation) when measuring overall success and developing additional
actions.  TNC intends to monitor easement properties annually for compliance, record residual dry
matter on rangelands and conduct photo monitoring of the riparian areas.  TNC also intends to fence
certain areas of the creek frontage in order to help limit livestock intrusion into Battle Creek.
Additionally, TNC intends to perform invasive weed control measures on certain properties
including prescribed burns.  Fire is very much a part of the natural process in the Battle Creek
watershed, and TNC has been successful in using prescribed burns to control exotic plants and help
reestablish native plant communities.  Given the preventive rather than corrective nature of the
conservation easements, there may be limited adaptive management actions required. 

3. Approach.

As described in the Adaptive Management section, above, TNC maintains an on-going adaptive
approach within its acquisitions programs.  The approach is both science-based and threat-based:
that is, acquisition priorities must be biologically rich, biologically important (e.g., provide value
for at-risk species), functionally important to the larger ecosystem, and in danger of development or
other threats.  During a scoping process, the three properties in this proposal were identified by our
science and planning staff as high priority acquisitions based on scientific and strategic criteria.  As
a result, these acquisitions are important components in achieving the mutually shared goals of
CALFED, The Nature Conservancy and other stakeholders like the Battle Creek Watershed
Conservancy.

The Nature Conservancy is working in cooperation with willing landowners and the Battle Creek
Watershed Conservancy to acquire conservation easement interests on key properties along Battle
Creek.  The protection of these properties would complement acquisitions being made by BLM in
the lower reaches of the Creek and other acquisitions that have been made or are being made by The
Nature Conservancy (see purchased and proposed easement properties -- Figure 1 on page 21).
Additionally, the on-going monitoring that is part of this proposal is expected to provide important
data to the scientific community and decision makers. 

 Conservation easement acquisition under this proposal will focus on three key properties, one on
the mainstem, one on the North Fork and one on the South Fork of Battle Creek, in order to provide
protection of natural processes while maintaining land in wildlife-friendly agricultural use and
private ownership.  It is intended that the terms of the easements will help ensure protection of the
riparian habitat, will help prevent excessive water extraction and use, and will help ensure
connectivity of the stream to the surrounding land, but may vary slightly to fit a particular property.

Lazy R Bahr Ranch (approx. 3,000 acres) is located on the South Fork of Battle Creek near the
community of Manton.  The property is bisected by Ripley Creek which is a fish-bearing tributary



Battle Creek Protection and Stewardship  9/02 7

to the South Fork.  The riparian habitat along the South Fork and Ripley Creek is relatively
undisturbed.  This property is located in an area of Battle Creek considered to be critical spawning
and holding areas for Steelhead trout and Chinook salmon (particularly Winter and Spring runs).
This property surrounds PG&E’s property containing the South Powerhouse and Inskip Dam and a
portion of the property may be impacted by the installation of a fish screen and ladder at Inskip
Dam.  The ranch has blue oak woodlands, chaparral, and several important springs which feed the
South Fork.  Over 2 miles of frontage on the north side of the South Fork would be protected.  The
ranch also provides habitat for the largest migratory deer herd in California.  This property is
considered a high priority by The Nature Conservancy and is adjacent to the recently protected
Eagle Canyon (Pelton) Ranch (TNC closed conservation easement on July 9, 2001 as part of
CALFED Award # 01-N24 and CVPIA Grant Agreement # 113300G104).  The local Battle Creek
Watershed Conservancy has been participating in all easement negotiations between The Nature
Conservancy and the landowner. 

McCampbell Ranch (approx. 2,000 acres) is on the mainstem of Battle Creek with over 2 miles
of frontage on both sides of the creek.  The ranch has blue oak woodlands, chaparral, grasslands and
springs that benefit Battle Creek.  This stretch of the creek serves as a spawning area for Fall-run
and Late Fall-run Chinook salmon and as a holding area for Spring-run Chinook salmon.  The
riparian habitat along the creek is in a pristine condition.  The ranch also has frontage on Baldwin
Creek where restoration for Steelhead is being discussed.  This high priority property is adjacent to
the approximately 1,500 acre Miller Ranch (conservation easement negotiations currently under
way as part of CALFED Award # 01-N24). 

Wildcat Ranch (a.k.a. Trans-Universal Property -- approx. 1,844 acres) is located on the North
Fork of Battle Creek.  This property features pristine blue oak woodlands, springs, grasslands,
chaparral and high-quality aquatic and riparian habitat including approximately 2 miles of frontage
on the North Fork of Battle Creek.  The riparian habitat along the North Fork is relatively
undisturbed.  This property is located in an area of Battle Creek that has critical Winter- and Spring-
run Chinook salmon spawning and holding areas.  The property includes a critical cold water spring
that feeds the North Fork.  The easement will help ensure that the spring is not diverted for other
purposes.  Additionally, the property surrounds PG&E lands containing Wildcat Dam which is
scheduled for removal as part of the Battle Creek Restoration Project.  TNC will cooperate with the
Resources Agencies regarding Wildcat Dam.    This tract is a high priority for protection as it is just
downstream from another priority acquisition, the approximately 990-acre Eagle Canyon (Pelton)
Ranch (conservation easement closed on July 9, 2001).  The Nature Conservancy acquired fee-
simple ownership of the Wildcat Ranch from the Trans-Universal development company in
September 2001.  TNC plans to re-sell the ranch subject to a conservation easement to ensure its
protection and continued wildlife-friendly agricultural practices.  The Wildcat Ranch is included in
this proposal in order to pay for the easement and for stewardship activities (e.g., riparian fencing,
invasive weed control).  To secure this important ranch, The Nature Conservancy had to move
quickly, and it was necessary to borrow funds to close the deal.  If this proposal is funded, TNC
expects to repay the loan with the awarded funds and with the sale of the underlying fee property.

4. Feasibility.

TNC has been actively working to protect and restore habitat in the Lassen Foothills for almost 20
years. Over the years, TNC has gained broad support within the community.  Using tools such as
acquisition of conservation easements or fee-simple land, restoration and land management, land-
use planning and conflict resolution, and community education and outreach, TNC has protected
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over 58,000 acres of habitat in the Lassen Foothills area and we manage an additional 37,500 acres
on behalf of the State.  Our selection of the three properties as described in the proposal, and our
approach towards their protection will be handled with the same policy and practice of applying the
best conservation science available and of building partnerships with landowners, local
communities, private organizations, and public agencies to achieve mutual conservation goals.

Although negotiations with landowners on conservation easements can be lengthy, it is anticipated
that this project will be completed within the required three-year period. The proposed project
represents what TNC considers to be the best alternative for protection of pristine habitat along
Battle Creek and its tributaries. One of the expected benefits of the proposed project is providing
ecological protection while retaining land in private ownership. This approach is cost-effective and
is already fostering community support for watershed protection. The alternative of inaction would
provide no protection and could allow changes in land use that result in negative impacts that could
eventually require costly restoration and potential loss of freshwater springs. 

No permitting or environmental clearance is required to implement the proposed acquisitions. All
easements to be acquired will be reviewed regarding the condition of the title (e.g., liens,
encumbrances, or other factors which might limit enforcement of the conservation restrictions) and
the condition of the property (e.g., Phase I inspection for hazardous materials).  For prescribed fires,
TNC cooperates with the California Department of Forestry and acquires all necessary air quality
permits.

This proposal includes budgeted items necessary to complete an Environmental Impact Report
under CEQA and an Environmental Assessment under NEPA, as well as obtaining required local,
state or federal permits and approvals.  As a non-governmental agency, TNC does not typically
submit CEQA/NEPA documentation.  The scope of work contemplated by this proposal and budget
assumes the funding agency will be the lead agency for CEQA/NEPA documentation; TNC will
work with the lead agency and provide information as needed.  If CEQA/NEPA documentation in
addition an Environmental Impact Report and an Environmental Assessment, respectively, is
required, additional funding will be necessary.

All of the landowners involved are willing cooperators.  Once funding is secure, this project is
ready to proceed.

5. Performance Measures.

As a Full Scale Implementation Project, success will be measured by securing conservation
easements on the targeted properties.  Additionally, implementation of stewardship activities (e.g.,
riparian fencing, invasive weed control) will be outcomes that are easily quantifiable.  Lastly,
baseline easement documentation reports and subsequent monitoring reports will provide a
definitive way of measuring project success on a number of different levels.  Success of TNC’s land
protection programs are measured and evaluated on three levels.  First the progress of  conservation
actions (acquisitions) are assessed in relation to set goals.  The acquisitions described in this
proposal will support the long term goals set for Battle Creek.  Secondly the ability of the
acquisitions to abate threats are monitored as part of the annual easement compliance monitoring.
Lastly, the assumptions regarding the foundations of our conceptual models (for example, moderate
livestock grazing as a compatible use)  are evaluated by both research and long term vegetation
monitoring.  All of the above data is archived and periodically assessed within the Lassen Foothills
GIS.  Acquisition of the proposed easements will result in preservation of approximately 5 miles of
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Battle Creek frontage and over 20% of the acreage that TNC has identified as critical for
preservation within the Battle Creek watershed.

6. Data Handling and Storage.

Data collected as a result of this project will be stored in the Lassen Foothills GIS and will be
presented as reports, documents and photos.  TNC intends to maintain the collected data in its
offices and intends to provide documents upon request and as appropriate.  Appraisals, surveys, and
other necessary documents related to real estate transactions are confidential and will be used by
TNC without CALFED’s prior approval to negotiate acquisition of the conservation easement
interests.  Of course, once an easement has been successfully negotiated, appraisals and other
appropriate documents will be shared with CALFED.  See also Paragraph below titled “Compliance
with Standard Terms and Conditions.”  

7. Expected Products/Outcomes.

It is expected that this project will result in the perpetual protection of over 6,800 acres of critical
habitat lands that will benefit the Battle Creek, Sacramento River and Bay-Delta systems.   TNC
intends to monitor each easement on at least an annual basis and intends to prepare a monitoring
report.  It is anticipated that these reports would not be public information because the lands are still
privately owned but will be shared with agencies on an as-needed and confidential basis.  If this is
problematic for the funder, TNC could pay for this portion of the project with private funds – the
annual monitoring component constitutes less than 3% (or $66,000) of total project costs.  In
addition to the annual monitoring reports, other deliverables for each property are expected to
include maps, appraisals, recorded closing documents, extensive baseline easement documentation
reports and quarterly and annual reports to CALFED describing acquisition and stewardship
activities.  Staff has already participated in many public forums concerning conservation easements.
TNC is working cooperatively with the Battle Creek Watershed Conservancy on talking with
landowners about conservation easements, and these forums and efforts are expected to continue.
TNC will continue to participate in these types of activities to further promote conservation and
community involvement.

8. Work Schedule.

The tasks for the proposed project are as follows:

Task 1.  Acquisition.   This task includes all reasonable and necessary due diligence steps that are
related to completing the acquisition of a conservation easement, including but not limited to:
appraisals, hazardous materials assessments, preparation of baseline easement monitoring reports,
surveys (if necessary), title reports and title insurance, escrow and closing fees, travel, supplies,
salaries and benefits, professional, legal and accounting services and other miscellaneous and direct
costs, including photographs.  This task also includes the costs of acquiring the conservation
easement interests on up to three properties in the Battle Creek watershed.  TNC is currently
working with the owners of the three properties and plans to complete the following key milestones:
acquisition of the Lazy R Bahr Ranch within the first year of the grant, the acquisition of the
McCampbell Ranch in the second year of the grant, and transfer ownership of the Wildcat Ranch,
subject to a conservation easement, during the third year of the grant.  It is anticipated that
appraisals will be provided to CALFED for review approximately 4 months prior to the closing of
each acquisition.  Given the sometimes extensive negotiations associated with conservation
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easements, the Lazy R Bahr and McCampbell acquisitions could continue into the second and third
year respectively.

Task 2.  Stewardship and Monitoring.  Both easement and fee purchased lands require initial and
on-going stewardship activities.  The Nature Conservancy conducts extensive surveys of the
property documenting both biological and physical characteristics. Long-term vegetation
monitoring transects are installed and the information is archived in a GIS database.  On fee
purchases, initial stewardship activities may include:

Extensive surveys to document biological and physical characteristics;
Rare species and weed populations mapping;
Fencing of  sensitive habitats; 
Weed mapping, exotic weed control including prescribed burning;
Fencing and sign posting to reduce trespass; and
Establishment of permanent long-term vegetation transects (GPS locations established and
species composition entered in a GIS).

Monitoring Methods and Design

The establishment of conservation easements requires a baseline conditions report called an
Easement Documentation Report (EDR).  The EDR is reviewed and signed by both the landowner
and TNC, and it verifies the conditions of the property at the time the easement is established.   The
EDR is typically written by an outside contractor, and it describes in detail both the existing
physical and biological conditions.  The EDR relies on recent air photography as well as property
visits and includes extensive photo documentation.  Photographs are tied to GPS located points.
The EDR also describes in detail the major biological communities, rare organisms, and any special
conservation attributes.  We intend to establish vegetation transects which are marked with
monuments or GPS points.  

It is intended that all easement properties will be monitored annually for compliance with the
easement terms.
The compliance monitoring protocol includes annually notifying the landowner, surveying the
property either on the ground or by air for easement term infractions, photographing sensitive
habitats, and the measurement or estimation of residual dry matter on grazed grasslands.   Specific
methods used for an initial EDR and the annual monitoring are listed below and in the appendices.
It is important to note that the appendices are general protocols that were not written specifically for
this proposal; it is the intent of TNC to carry out all of the major actions described in the appendices
on the Battle Creek properties within this proposal (e.g., baseline reports, vegetation transects,
residual dry matter monitoring, bird monitoring and easement compliance monitoring). 

TNC intends to subcontract with Point Reyes Bird Observatory to conduct bird monitoring of
neotropical migrants in the Battle Creek watershed in each year of the grant agreement.  TNC also
intends to conduct initial easement monitoring with grant funds. Where needed to protect
conservation values, TNC also intends to construct livestock fencing to protect sensitive riparian
areas and implement prescribed burns to control invasive weeds.

Our proposal and its monitoring component support and link directly to the Draft Battle Creek
Salmon and Steelhead Restoration Project Adaptive Management Plan (Kier, 2001).  This
collaborative effort of U.S. Bureau of Reclamation,  Pacific Gas and Electric Company,  National
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Marine Fisheries Service, U.S. Fish and Wildlife Service and California Department of Fish and
Game outlines the necessary action and monitoring components of the Restoration Project.
Appendix 6 shows the relationship of conservation easement purchases to the entire Restoration
Project.

It is expected that monitoring data from easement properties will be collected using the standards
designated for use on private lands as outlined on page 62 of the Draft Battle Creek Salmon and
Steelhead Restoration Project Adaptive Management Plan (Kier, 2001) and the data will be
managed using the guidelines on page 65.  TNC intends to make these data available to be used for
adaptive management decisions.  The Adaptive Management Plan identifies the Battle Creek
Conservancy as the best suited group to monitor land use within the watershed.  TNC intends to
continue cooperating with the Battle Creek Conservancy to facilitate collecting information on
lands where TNC holds easements.

List of Attached Appendices:

EDR outline (Appendix 1)
Understory vegetation transect method (Appendix 2)
Residual Dry Matter Method (Appendix 3
 Bird censuses methods (Appendix 4)
Conservation easement compliance monitoring protocol (Appendix 5)
Relationship of conservation easements to the Restoration Project (Appendix 6)

Project Management.  During the three years of the grant agreement, TNC will oversee all phases of
the project, including easement interest acquisition and contracts for professional services.  TNC
will continue to participate in local landowner meetings regarding land protection strategies in the
region and to cooperate with three local watershed organizations and other private and public
agencies.

B. Applicability to CALFED ERP and Science Program Goals and Implementation Plan
and CVPIA Priorities

1. ERP, Science Program and CVPIA Priorities.

The proposed project supports the objectives of the CALFED Ecosystem Restoration Program Plan,
‘B1 Other’ and the CVPIA AFRP programs by focusing on at-risk native species (CALFED Goal 1)
and riparian and fish habitats (Goal 4) and by supporting species in the greatest decline while
protecting riparian and shaded riverine aquatic habitat (CVPIA goals).  The project’s intended
primary biological/ecological objectives are to:

Protect long-term sustainability of freshwater fish habitat that supports various life cycle stages
of Chinook salmon and Steelhead trout by purchasing conservation easements from willing
sellers on over 6,800 acres of habitat lands;
Limit future impacts of landscape fragmentation, logging, mining, agricultural conversion, in-
stream physical disturbance, and the addition of new wells and septic systems that would
degrade water quality; 
Preserve streamside vegetation adjacent to wildlife-friendly agriculture;
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Protect and restore natural riparian, aquatic, and terrestrial habitats in order to maintain
continuous habitat corridors on key tributaries and at their confluences with the upper
Sacramento River;  
Foster wildlife-friendly agricultural land uses which are in harmony with the protection and
preservation of ecological and species health; 
Support local community efforts for habitat protection and enhancement.
Where applicable, implement livestock fencing measures, invasive weed control actions and/or
restoration (revegetation) projects; and
Implement monitoring programs to collect data, enforce easement provisions and measure
success.

Protection of riparian habitat along Battle Creek could also support CALFED goals of protecting
watershed health as well as threatened species including neotropical migrant bird species.

Priority Species and Habitats
Sacramento Winter-run and Spring-run Chinook salmon and Steelhead trout.  The proposed project

could help benefit these first-tier at-risk species by protecting their natal rearing areas, holding
areas, migratory pathways, and spawning grounds along Battle Creek. 

Sacramento Fall-run and Late Fall-run Chinook salmon. The proposed project could help benefit
Late Fall-run and Fall-run Chinook salmon by protecting spawning habitat from degradation
and human disturbance and by protecting shaded riverine aquatic habitat.  In addition, the
project could provide critical habitat for the Pacific Lamprey, other native resident fish and
neotropical migratory birds.

In-stream and shaded riverine aquatic habitat.  The proposed project could help protect shaded
riverine habitat that exists largely in its natural state.  Protecting extensive shoreline vegetation
could provide woody debris and leaf and insect drop and could support the survival and health
of juvenile salmon and resident fishes.  Protecting spring-fed and cold water inputs to Battle
Creek could provide an important temperature reducing function that is critical to Winter- and
Spring-run salmon.  The proposed project is also expected to protect and enhance water quality.

Key Stressors
The proposed project seeks to address key stressors affecting the Battle Creek ecosystem:
Channel form changes: Loss of existing riparian habitat.  Loss of riparian habitat acts as a stressor

by reducing food supplies for fish and wildlife, eliminating shaded riverine aquatic habitat,
reducing channel complexity, and eliminating cover and nesting habitat.  The proposed project
seeks to address these stressors through the acquisition of easement interests on key riparian
parcels thereby protecting existing habitat. 

Land use: Intensive agriculture and development.  Intensive agriculture and development impacts
can include loss of riparian habitat, increased erosion, and decreased water quality.  New
development and its associated impervious surfaces, wells and septic systems would likely
cause increased sedimentation in the creek and interrupt and degrade underground water flows
that feed freshwater springs and the creek. The proposed project intends to address these
stressors by providing habitat protection through restrictions in the conservation easements that
will limit some types of agriculture and development in the riparian areas, which could reduce
the adverse impacts on the riparian and aquatic habitat areas.

Invasive exotic plants:  Invasive species are now recognized worldwide as posing threats to
biological diversity second in importance only to habitat loss and fragmentation (Bassard et al
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2000).  Invasive non-native plants alter ecosystem functions such as nutrient cycles, hydrology, and
wildfire frequency, and out-compete and exclude native plants and animals.  The invasion of yellow
starthistle Centaurea solstitialis, Klamath Weed Hypericum perforatum and medusa-head
Taeniatherum caput-meduse are problematic in the Battle Creek watershed.  Medusa-head changes
the fire frequency in the watershed by creating thick mats of thatch that persist into the dry fire
season.  Starthistle, being a warm season grower with deep taproots, alter the soil water balance and
runoff characteristics.  Our conservation easements require that the owner  keep non-native noxious
weeds from increasing above current levels as defined in the baseline easement documentation
report.  They also give TNC the right to control those weeds if the landowner is unable to do so.

2. Relationship to Other Ecosystem Restoration Projects and
5. System-Wide Ecosystem Benefits.

The project meets multiple objectives of both the CALFED Ecosystem Restoration Program Plan
and the CVPIA Anadromous Fish Restoration and ‘B1 Other’ Programs by seeking to protect
important riparian and freshwater fish habitat. In particular, this project complements and builds on
the Battle Creek Restoration Project. With critical funding support from CALFED, the
implementation of the Battle Creek Restoration Project is expected to increase in-stream flows
along approximately 42 miles of Battle Creek, remove five diversion dams, install fish ladders and
screens at the three remaining diversion dams, and establish an adaptive management plan. The
proposed project also complements conservation efforts by the Bureau of Land Management
downstream and adds to the corridor of protected habitat within the Battle Creek watershed.

Additionally, the Battle Creek Watershed Conservancy is in the midst of a Watershed Assessment
to establish baseline conditions for the creek.  The assessment will delineate hydrological processes
and land uses and identify any links between the processes and land uses.  This assessment will be
useful in our development of conservation easements and the long term monitoring possibilities
once the baseline is completed will assist in tracking changes in hydrological processes over time.

The proposed project is part of TNC’s Lassen Foothills Project, a comprehensive effort to restore
and protect a continuous corridor of riparian, aquatic, and upland habitat along key tributary streams
of the Sacramento River, including Deer, Mill, and Battle Creeks.  Regarding Battle Creek in
particular, TNC is working closely with the Battle Creek Watershed Conservancy to implement a
conservation easement strategy with private landowners in the watershed.  In the past two years,
TNC has acquired conservation easements on approximately 37,000 acres in the Battle Creek area,
a portion of which is on the North Fork and a portion of which is within the Battle Creek watershed
and includes Paynes and Antelope Creeks.

TNC’s efforts in other watersheds have been supported by previous grants from CALFED and
CVPIA.  To date, TNC has protected almost 15,000 acres along Deer and Mill Creeks.  In addition,
TNC has initiated certain restoration projects on Deer Creek, Mill Creek and Dye Creek in
coordination with the Deer Creek Watershed Conservancy, Mill Creek Conservancy and the Los
Molinos Unified School District and a private farmer.  With respect to the latter, CALFED #1998-
F20 funded the Porter property conservation easement on Deer Creek  which closed in December
2001 An 8.25 acre riparian restoration project has been implemented on the Porter property with
private funds.
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TNC is also working with the U.S. Fish and Wildlife Service and the Wildlife Conservation Board
to acquire (approximately 16,000 acres to date) and restore (approximately 2,800 acres to date)
lands along the Sacramento River.  These efforts have been supported by many public and private
agencies in order to create and maintain the natural channel and bank conditions necessary to
achieve large, self-sustaining populations of anadromous fish.

Perhaps the most important system-wide ecosystem benefit is that this proposal represents a key
component in the preservation and restoration of the only Sacramento River tributary capable of
supporting all four runs of Chinook salmon.  System-wide water quality benefits should also be
realized, and it is hoped that this proposal will demonstrate the feasibility of on-the-ground
conservation success that sets a good example for others to emulate.

3. Requests for Next-Phase Funding.

The Nature Conservancy successfully obtained a $1,000,000 award for Battle Creek riparian
protection.  CALFED awarded the grant to The Nature Conservancy on February 23, 2001 (ERP-
01-N24).  This award was for conservation easement acquisition, stewardship and monitoring for
three properties in the Battle Creek watershed: The Miller Ranch, The Eagle Canyon (Pelton) Ranch
and the Winning Ranch.  The Nature Conservancy obtained a conservation easement on the Eagle
Canyon Ranch (the deal closed on July 9, 2001).  The Miller Ranch and Winning Ranch are
currently in active negotiations.  Please see the Attachment #1 which outlines the existing project
status.

4. Previous Recipients of CALFED Program or CVPIA funding.

CALFED has also funded two major projects that complement The Nature Conservancy’s efforts on
Battle Creek: 1) The Battle Creek Salmon and Steelhead Restoration Project for which The Nature
Conservancy also raised $3 million for adaptive management in support of the Project; and, 2)
Funding of the Gover Ranch acquisition by The Trust for Public Land.

Additionally, The Nature Conservancy has received the following CALFED and CVPIA funding:
CALFED: Lower Mill Creek Riparian Restoration, # 1997-NO8, this project is complete; Deer and
Mill Creeks Acquisition and Enhancement, # 1998-F20, this project is underway with negotiations
occurring with the landowners, the first easement (Porter property) closed in December 2001, the
second easement (Klinesteker property) is scheduled to close in November 2002. 

CVPIA: Completed agreements:  Foor Ranch (#00FG200003) protected over 9,500 acres in the
Deer Creek watershed; L&L/Hamilton (#14481133297G030), protected approximately 450 acres of
Deer Creek habitat; Birkes (#11332-8-G124), protected approximately 9 acres of Mill Creek
habitat; Dana (#113328G048), protected 10 acres of Mill Creek property part of which is being
restored with CALFED #1997-NO8; Latimer (#14481133298J), protected approximately 1,629
acres of Mill Creek habitat. Mill and Deer Creek Acquisition (#114209J113), see CALFED #1998-
F20.  Deer Creek Fencing is being completed with CVPIA assistance (#113320G016);  Eagle
Canyon (Pelton) Ranch (#113300G104) protected approximately 990 acres on the North Fork of
Battle Creek.
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6. Additional Information for Proposals Containing Land Acquisition.

Securing conservation easements on the targeted properties would complement adjacent lands
already acquired with CALFED funds in prior years.

The owners of The Lazy R Bahr Ranch and the McCampbell Ranch are willing sellers who are
already actively negotiating conservation easements with The Nature Conservancy.  The Wildcat
Ranch was acquired from a willing seller in September 2001.  Now that the Conservancy owns the
Wildcat Ranch, we intend to place a conservation easement on the property to ensure its  protection
and sell the underlying fee of the ranch to a private party.  At this early stage, TNC has already been
contacted by a number of parties who are interested in buying a protected Wildcat Ranch from us.
We have even begun initial discussions regarding potential conservation easement provisions with
some of these parties.

This project is consistent with the general plans of Shasta and Tehama Counties.  Peggy McNutt of
The Nature Conservancy’s Red Bluff office discussed this proposal with the Tehama County
Supervisors on October 2, 2001.   No concerns were raised, and, in the past, the Supervisors have
supported land protection that helped maintain the existing land use and payment of property taxes.
Peggy McNutt also spoke to Patricia Clarke, the Shasta County Supervisor representing the Battle
Creek region of Shasta County.  Clarke stated that she supports this proposal to CALFED.

All three of the targeted properties are currently cattle ranches, and may continue to operate as such
in accordance with the wildlife-friendly agricultural provisions of the easements.

The targeted properties are in a critical watershed within an ecoregion of extraordinary biological
richness.  By means of a science-based scoping process, The Nature Conservancy determined that
the Lassen Foothills area in general, and the Battle Creek system in particular, contain biological
resources of statewide, and national, significance.

These acquisitions are time-sensitive opportunities.  Although the owners of the targeted properties
are currently willing sellers, they are considering other options including subdivision and/or
development.  

C. Qualifications

The Nature Conservancy is an international non-profit organization whose mission is to preserve the
plants, animals, and natural communities that represent the diversity of life on Earth by protecting
the lands and waters they need to survive.  Founded in 1951, The Nature Conservancy and its
approximately 1.1 million members have safeguarded more than 12 million acres in the United
States.  The Nature Conservancy has also worked with like-minded partner organizations to
preserve more than 60 million acres in Latin America, the Caribbean, the Pacific, and Asia. The
California Regional Office is TNC’s largest state program and a leader in program development.
Headquartered in San Francisco, The Nature Conservancy of California has approximately 120,000
members and has protected over one million acres in the state. 

The Nature Conservancy uses a wide variety of tools to help forge solutions to conservation issues.
The following four methods are most frequently employed: acquisition of land or conservation
easements, land management and restoration, land-use planning and conflict resolution, and
community education and outreach.  Our strength and reputation are built on the policy and practice
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of applying the best conservation science available and of building partnerships with local
communities, private organizations, and public agencies to achieve mutual conservation goals.

Several of The Nature Conservancy’s landmark conservation projects have been supported by
funding from previous grants from CALFED and the Central Valley Project Improvement Act
(CVPIA) and its Anadromous Fish Restoration Program, as well as additional public and private
funding sources. These projects include the following:

Mill Creek, Deer Creek, Battle Creek — Butte, Tehama, Shasta Counties
These tributaries of the upper Sacramento River provide critical habitat for healthy populations of
high-priority anadromous fish species, including Steelhead trout and winter, spring, fall, and late fall
run Chinook salmon. Protection of riparian parcels through the purchase of fee and easement
interests is essential to ensuring connectivity of habitat to the mainstem of the Sacramento River.
Active restoration has also begun on some of the protected parcels, with funding from CALFED
and CVPIA and with the cooperation of local watershed conservancies.

Cosumnes River Project — Sacramento and San Joaquin Counties 
Working with public agencies and private landowners, The Nature Conservancy has protected
nearly 16,500 acres of floodplain habitat, created more than 1,000 acres of seasonal wetlands,
restored approximately 850 acres of riparian forest habitat, and implemented innovative levee set-
back projects to restore natural channel meander. The project enjoys broad public support and
provides many opportunities for local involvement, including public visitation, research, and
cooperative management with neighboring farmers. In recent years, The Nature Conservancy has
begun working downstream, to include protection and restoration of key parcels near the confluence
with the Mokelumne River that are critical to the Bay-Delta ecosystem. 

Sacramento River Project — Butte, Tehama, Glenn, Colusa Counties 
An active participant in the SB 1086 process, The Nature Conservancy is collaborating with local
landowners and stakeholders to develop the Sacramento River Conservation Area. To date,
approximately 16,000 acres have been protected and approximately 2,800 acres restored, supported
by funding from many partners and sources, including CALFED, CVPIA, U.S. Fish and Wildlife
Service, California Wildlife Conservation Board, Department of Water Resources, and others.
Through the site-specific management planning process, TNC is focusing on key sub-reaches of the
river that are central to the implementation of a limited meander corridor, a high-priority objective
for SB 1086 and CALFED.

Easement acquisitions will be led by Jake Jacobson, Field Representative and George Stroud,
Project Director.  Stewardship and monitoring activities will be led by Rich Reiner, Ph.D., Senior
Project Ecologist and Peter Hujik, Grasslands Manager.  All of the individuals listed above are full-
time employees of The Nature Conservancy with extensive education and experience in their areas
of expertise.  Jacobson and Stroud both have significant experience with “on-the-ground”
conservation efforts, land management, real estate and conservation easements .  Reiner and Hujik
are well-respected scientists who have published a number of scientific papers.  Dr. Reiner has over
30 years of experience in conservation biology and restoration.  He and others pioneered ecological
process restoration in California and was the first to implement large scale floodplain restoration by
breaching levees on the Cosumnes River.  In recent years he has focused on and published articles
about landscape monitoring and the effects of livestock grazing on plant communities.  Peter Hujik
is a leading fire ecologist who directs a TNC fire program which annually conducts over 5,000
acres of targeted prescribed burns. Hujik is an accomplished grassland restorationist and is
responsible for introducing the restoration technique of “hay seeding” into California.  Additionally,
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he has successfully led the restoration of over seventy acres of streamside forest along Dye Creek in
the Lassen foothills, where he pioneered the incorporation of native grasses in the forest understory.

There are no known conflicts of interest for The Nature Conservancy in implementing this project.

Other participants in this project include: 1) The Battle Creek Watershed Conservancy, an active
local conservancy that is assisting with negotiations on the Lazy R Bahr Ranch;  2) The Point Reyes
Bird Observatory conducting bird monitoring studies; and, 3) Public agencies (e.g., The California
Department of Fish and Game, U.S. Fish and Wildlife Service, Natural Resources Conservation
Service, California Department of Water Resources) providing advice on how to best craft easement
provisions for the benefit of fish, wildlife and water quality.   

D. Cost

1. Budget.

This proposal requests a total of $2,206,625.  Monitoring and stewardship represent approximately
7% of the total request. Please see electronically-submitted budget forms.

2. Cost-Sharing.

TNC plans to supplement CALFED and CVPIA and ‘B1 Other’ funding with funds from other
sources.  If this request is fully funded, CALFED will cover approximately 60% of the total project
costs.  To secure the balance of the funds, TNC will pursue opportunities with private foundations
and public agencies such as the California Wildlife Conservation Board (WCB).   Two of the three
targeted properties are part of a State-approved Conceptual Area Protection Plan.  If the
Conservancy is not successful in obtaining additional funds from WCB, a private fundraising effort
will be initiated.

Previously, to support the ecosystem objectives of the Battle Creek Restoration Project, TNC raised
$3,000,000 from private sources for the adaptive management plan component of the Battle Creek
Restoration Project.  In addition, other costs associated with the proposed land acquisitions,
including long-term monitoring of easements and any additional funds needed for the stewardship
are planned to be raised by TNC from other public and private sources.

To date, acquisition and revegetation activities in the Dye, Deer, Mill, Paynes and Antelope Creeks
project area have been supported by public and private funding totaling over $6,100,000.  Funds
have come from public and private sources including the Central Valley Project Improvement Act
(AFRP), CALFED (Category III), Bureau of Reclamation, WCB, the National Fish and Wildlife
Foundation, the David and Lucile Packard Foundation, the Mennen Foundation and the JL
Foundation.  The Nature Conservancy continues to work with landowners along Deer, Mill, and
Battle Creeks to purchase conservation easements.  Additional funds from CALFED and other
sources may be sought for future acquisitions. 

E. Local Involvement

Community support of and coordination with local watershed plans and other restoration programs
are key aspects of the proposed project.  The Nature Conservancy works cooperatively with
landowners and the local watershed groups — the Battle Creek Watershed Conservancy, Mill Creek
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Conservancy, and Deer Creek Watershed Conservancy — to develop and encourage community
support for watershed conservation. In particular, The Nature Conservancy is working closely with
the Battle Creek Watershed Conservancy and other stakeholders on an adaptive management
strategy for the Battle Creek watershed and the upper Sacramento River.  The Nature Conservancy
has participated in the Battle Creek Working Group and in local landowner meetings on land
protection strategies in Shasta, Tehama, and Butte Counties. In addition, acquisition and
revegetation activities on Deer and Mill Creeks are coordinated with similar efforts to protect and
restore riparian habitat along the main stem of the Sacramento River.  The Nature Conservancy is
also working with the Battle Creek, Mill Creek and Deer Creek Conservancies and the Point Reyes
Bird Observatory on monitoring studies of bird populations along the creeks. 

Peggy McNutt of The Nature Conservancy’s Red Bluff office generally discussed this proposal with
the Tehama County Supervisors on October 2, 2001.   No concerns were raised, and, in the past, the
Supervisors have supported conservation easement land protection that helped maintain the existing
land use and payment of property taxes.  Peggy McNutt also spoke to Patricia Clarke, the Shasta
County Supervisor representing the Battle Creek region of Shasta County.  Clarke stated that she
supports this proposal to CALFED.

The Battle Creek Working Group and the Battle Creek Watershed Conservancy are organizations
interested in this project. The Battle Creek Watershed Conservancy supports the purchase of
conservation easements.  

TNC has met with the Battle Creek Watershed Conservancy Board and individual landowners to
discuss conservation easements on several occasions. The Nature Conservancy’s staff has also
participated in several land protection conferences in Tehama, Shasta and Butte Counties attended
by landowners. 

F. Compliance with Standard Terms and Conditions

See Attachment #2
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ATTACHMENT  #1

Battle Creek Protection and Stewardship

Summary of Existing Project Status for Next-Phase Funding

The Nature Conservancy (TNC) successfully obtained a $1,000,000 award for Battle Creek
riparian protection.  CALFED awarded the grant to The Nature Conservancy on February 23,
2001 (ERP-01-N24).  This award was for conservation easement acquisition, stewardship and
monitoring for three properties in the Battle Creek watershed: The Miller Ranch, The Pelton
(Eagle Canyon) Ranch and the Winning Ranch.  A brief description of the three ranches and the
project status for each property follows:

Miller Ranch (approximately 1,600 acres, a.k.a. the Burton Ranch) is located on the
main stem of Battle Creek above the Coleman Fish Hatchery and has frontage on both
sides of Battle Creek. This stretch of the Creek serves as a spawning area for Fall-run
and Late Fall-run Chinook salmon and as a holding area for Spring-run Chinook salmon.
The ranch features springs, blue oak woodlands, chaparral and high-quality riparian
habitat.  

Status: Conservation easement currently under negotiation with the land owner.
Negotiations are proceeding very well and we expect to close on the easement in
early 2003.

Pelton (“Eagle Canyon”) Ranch (approximately 990 acres) begins at the confluence
of the North Fork and Digger Creek and includes significant frontage on the south side
of the North Fork.  The property also has riparian water rights on Digger Creek.  A
conservation easement on this property is intended to protect a significant portion of
Winter-run and Spring-run Chinook salmon spawning and rearing habitat.  Digger
Creek, which bisects the property, also provides an additional source of cool waters for
the North Fork.

Status: Acquired conservation easement on July 9, 2001 with assistance from
USF&W (AFRP) and WCB.  An extensive baseline report has been prepared and
TNC is monitoring the easement.  Easement monitoring reports will be prepared
annually to track changes from the baseline, verify easement compliance and
measure residual dry matter on the property’s rangelands. 

Winning Ranch (approximately 700 acres) is on the South Fork of Battle Creek and is
contiguous to several BLM properties.  Although the property is in a remote part of the
watershed, the ranch includes frontage on the South Fork, has springs and a critical cold
water creek flowing through the property.  In addition to the conservation easement,
acquisition of some of the property’s water rights for in-stream habitat purposes has been
discussed with the landowner.  Potentially, an alternative water source will be created for
the landowner so that cold spring water can remain in the Battle Creek system.
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Status: Due to the lengthy process that is required to buy water rights, TNC
arranged with landowner to put conservation easement negotiation and water
acquisition on separate, parallel tracks.  It is possible that the easement will be
secured in 2003..  The CALFED grant will only fund part of the conservation
easement acquisition; any water purchased will be with non-CALFED funds.

The data collection and monitoring measures described in our proposal, and under “Pelton Ranch
Status,” above, are expected to be implemented on the Miller and Winning Ranches once
conservation easements have been acquired on these properties.

The scientific merit, hypothesis, conceptual model and adaptive management framework of the
project described above, which was funded by CALFED in 2001, is essentially identical to our
2002 project proposal.
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APPENDIX 1

Outline of TNC Easement Documentation Report

REPORT OUTLINE

TITLE

Easement documentation Report for the ______Property 
Compiled by ____________ for the Nature Conservancy
 Date________

CHAPTER ONE 

Documentation of the Baseline Conditions for the Terms of the Conservation Easement

Purpose

The purpose of this report is to provide an accurate representation of the present conditions of the
property as of the date of the Conservation Easement.  The EDR should be compiled prior to
closing the easement purchase.  It should be contracted to a non-TNC biologist familiar with the
region. 3 copies at a minimum should be compiled.

The information and photos provided in Chapter one represent the “baseline”  for present
condition of the property as it specifically relates to terms of the Conservation Easement.
Chapter two contains information and surveys which more generally document the ecological
condition of the property. 

Methods

A. Who Prepared the report
B. When were visits made
C. Photos were taken with what type of equipment and film
D. Locations were documented by which model of GPS using which coordinate system
E. Are directions magnetic? (corrected or uncorrected)

Property Description

Property Location

A. County
B. Parcel numbers (or metes and bounds) plus acres
C. Quad name and numbers
D. Creeks contained and nearest town
E. Driving directions
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F. Map

General Description

A. Elevation and topography
B. Soils
C. Major natural communities with short descriptions
D. GIS located photos of typical natural communities on the property (include

creeks)

Current Land Use

A. General description of the properties current land use including infrastructure such as
building and roads (aspects will be described more precisely later if they are terms of the
easement)

B. Surrounding property land uses

Documentation of  Specific Conditions Referenced by Terms of the Easement

Conservation Values

The Conservation Easement states the following with regard to the conservation values of the
property:

Quote text from the Whereas section of the  Easement – For example -  
“Whereas, in particular, the Property is contains significant riparian forest,
breeding habitat for neotropical songbirds,  vernal pools, and  Chinook salmon
spawning habitat.”

Each natural element of the above statement should be described and documented.
For example: 

A. Riparian Forest
a. Description
b. Map of location on the property
c. Botanical surveys – species lists
d. GIS located photo points established

B. Neotropical Birds
a. Surveys and species lists (if possible)

C.. Vernal Pools
a. Description
b. Map of pool locations (GPS them in if possible)
c. Species surveys (if available)
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D.    Chinook Salmon Spawning Habitat
a. Description
b. Maps of known locations

Permitted and Prohibited  Uses of the Property

Document baselines for each term of the easement and cite the relevant section of
the easement.  It is recognized that some terms do not have baseline conditions
(for example, terms that restrict animal trapping).  Examples of easement terms
which require baselines include:

A. Livestock Grazing – Exhibit C #1 of the easement states that cattle grazing is
a permitted use if  1000 lbs of RDM is left remaining each year.).  To monitor
RDM the property owner and TNC have agreed to establish 4 permanent
transects in which 8 randomly located ¼ meter square plots (32 total) will be
clipped or estimated each spring after cattle have been removed for the
season.  Starting points for these transects are GPS located as follows ….. 

B. Maintenance and Repair – Maintenance  and repair of ranch buildings is
permitted in C #2 of the easement.  Describe the buildings. Attached is a map
or reference to an air photo. Provide GIS referenced ground photos of each
building.

C. No new roads – C# 3 of the easement.  Describe the condition of the roads.
Provide a map of existing roads and /or reference to an air photo.

D. No water development – D#3 of the easement. Document all existing water
sources (map or air photo) and describe their condition . GPS and photograph
there typical condition. 

E. Woody species will be managed at there current level -- Section C#4 of the
easement.  Establish a method of measuring woody species cover.  Permanent
“cover board” transects or air photos are options.

F. No tree cutting – Exhibit C of the easement.  Remote imaging seems to be the
best way to document wood cutting.  

CHAPTER TWO

Documenting Past Conditions and Establishing Ecological Monitoring Baselines.

This chapter is used to assemble information which will be helpful in measuring the success or
failure of the easement in relation to TNC’s mission of protecting biodiversity.  The collection of
this information should be coordinated with the project-wide measures of success.  This is
especially important for a landscape scale project in which the major protection strategy is
easements. It is also recognized that size of the easement will influence the extent and type of
information required.
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Historic Uses of the Property
Pre settlement 
Archeological sites
Early settlement
Livestock and agricultural history

Natural Communities and Their Condition

Community Name
a. Quality (are all the species there?)
b. Extent and landscape context inside and outside the easement area
c. Natural processes function (fire and flood)
d. Exotic species
e. Rare species documented and presumed

Specific Ongoing Monitoring  (In regards to measuring success for the overall
project )

This section would include the monitoring plan for ongoing monitoring of trends (ecological or
specific species) which are not captured in the monitoring of the terms of the easement (Chapter
One) but are required for measures of success. 

 An example of this type of monitoring might be the case where a large easement has been
purchased over a blue oak woodland.  The terms of the easement require that oaks not be cut and
this is monitored in relation to the baseline established in Chapter One.  However, the goal for
the entire TNC project may be to preserve a functioning blue oak landscape (not just the oak
trees).  An index to the health of the community as a whole might be selected, perhaps the
abundance of birds within several guilds.  A plan to monitor the abundance of these guilds would
then be included in this section. 

REFERENCES

Include references for all materials used in this report, including personal contacts as well as the
companies that photos or digital data were obtained from. 

G. EXHIBITS AND MAPS

Original photos and high quality maps should be in each copy of the EDR produced.  (Order 3
copies of photos if possible).

If possible make the maps and photos fit a standard 8’x11’ notebook by sectioning them.
(separate rolled maps tend to get lost).  Make sure the EDR specifies where original data is
stored and/or included a disk with each EDR. 
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APPENDIX 2
Vegetation Monitoring For Easements and Weed Control Burns

Upland Annual Grassland Monitoring

At least two transects are established at each easement property.  The transects are: 
Placed generally perpendicular to topography to pick up variation within type

Located on the properties’ most representative soil type

50 meters long

T-posts or cement monuments offset from endpoints by 10 m (70 m between t-posts)

GPS T-posts and record bearing of transect

Point-intercept Method

Vertical ocular projection
First read at 10 cm from endpoint, then every 10 cm along right side of tape
Record first contact (i.e., plant species, thatch, soil, rock, fecal matter); 500 points per 50 m
Calculate relative species frequency
Photograph each transect during each monitoring

Pre- and Post-Burn Monitoring Methodology

Standard Protocol

Vascular plants will be identified according to the Jepson Manual (Hickman 1993).   For all burn
units, microhabitat will be recorded for each frame using the following notation:

1 = mound
2 = intermound
3 = vernal pool/swale 

The units to be burned will be sampled according to a revised protocol with thirty-two to forty
rectangular-shaped 0.25 m2 quadrats per burn unit.  The quadrats will be uniformly distributed
throughout the unit with a random starting point for the first quadrat of each transect.  A
rectangular-shaped 0.25 m2 quadrat frame will be used to ocularly estimate species cover
according to the following eight classes:

0 = 0% 4 = 26-50%
1 = 0<1% 5 = 51-75%
2 = 2-5% 6 = 76-90%
3 = 6-25% 7 = 91-95%

These same eight classes will also be used to ocularly estimate cover of mulch and of bare
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ground within each quadrat.  At each quadrat position, an ocular estimate will be made of the
abundance of each priority weed species, and all native species pooled, within a 6-meter radius.
Abundance classes will be assigned to each priority weed species as follows:

4 dominant (most abundant species
3 common (greater than 10% cover)
2 occasional (present but less than 10% cover)
1 occurred nearby but outside 6-meter radius
0 absent

Five photo vegetation monitoring points and photos will be established in each burn unit.
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APPENDIX 3
Residual Dry Matter Monitoring

Season:  Summer, generally beginning in June after the majority of grasses and forbs have cured

RDM Method
0.96 ft2 circular metal frame (0.25 m)
1000 m transect, one per pasture
Measurement taken every 100 m
Clip plots alternate with visual RDM plots (5 of each per 1000-m transect)
Follow appropriate method below (clip vs. visual RDM)
Enter RDM data into Access database 
Photograph transect twice per protocol 

Clip RDM Method
Estimate (ocular) the percent density of dry biomass both with and without cryptogams
Clip plant material to 6 mm (¼ in) stubble height
Place clipped materials into labeled paper bags
Weigh clipped material in field
Air dry bags
Weigh bags weekly until weight remains stable over two consecutive weeks
Enter data into Excel workbooks and calculate RDM  

Visual RDM Method
Estimate (ocular) the percent density of dry biomass both with and without cryptogams
Estimate visual RDM following Wildland Solutions’ Residual Dry Matter Monitoring Photo-Guide
(Guenther, 1998).  (See LUT – Visual RDM in Access database.)
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APPENDIX 4 
Bird Census Methods

The point count method is used to monitor yearly changes in bird populations, comparison of
species composition between habitats, and assessments of breeding status and abundance
patterns of species.

We follow the point count methodology guidelines described in Ralph et al. (1993 and 1995).  In
summary, we use five minute, fifty meter, fixed radius point counts.  All stations are located at
200-meter intervals and are censused three times during peak months of the breeding season
(mid May-early July).  Counts are conducted from local sunrise until approximately 3 hours after
sunrise (i.e., peak singing hours). All birds detected are recorded.  These detections are placed
within one of three categories: those detected within 50 meters, those detected outside of 50
meters, and those detected flying over the station but not detected having landed.  The method of
detection (song, visual, or call) is also recorded.  PRBO field biologists, trained in the songs and
calls of the birds in the area, conduct all censuses.

For a species to be included in our analyses they have to meet the following set of criteria: 1)
known to breed in the Central Valley, 2) native to North America, 3) they must be properly
censused by the point count method.  Species that did not meet the 3rd criteria include raptors,
ducks, and shorebirds.

POINT COUNT VEGETATION ASSESSMENT

The objective of point count vegetation assessment is to relate the differences in bird
composition and abundance with the variation in vegetation structure and composition.  

Vegetation at each point count station is assessed using the relevé method, following procedures
in Ralph et al. (1993).  A 50-meter radius plot centered on each census station is used.  General
habitat characteristics of the site are recorded (canopy cover, slope, aspect, etc.) and the cover,
abundance, and height of each vegetation stratum (tree, shrub, herb, and ground) is estimated.
Within each vegetation stratum the species composition is determined and each species relative
cover recorded, as a percentage of total cover for that stratum (for a complete description of the
relevé method see Ralph et al. 1993).

STATISTICAL ANALYSES

Abundance:
Abundance indices provide information on the density of birds in an area.  We define the index
of abundance as the mean number of individuals detected per station per visit.  This number is
obtained by dividing the total number of detections by the number of stations and the number of
visits.

Species richness:
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Species richness is the total number of species detected. Richness can be presented as cumulative
species richness (total number of species detected within a habitat or along a transect) or as mean
species richness (average number of species detected per point within a habitat or transect).
Presenting the mean species richness allows for comparison between transects with different
numbers of points.

Diversity:
Species diversity measures the number of species detected (species richness) weighted by the
number of individuals of each species.  A high diversity score indicates high ecological (species)
diversity, or a more equal representation of the species.  Species diversity was measured using a
modification of the Shannon-Wiener index (also called Shannon-Weaver index or Shannon
index; Krebs 1989).  We use a transformation of the usual Shannon-Weiner index (symbolized H
), which reflects species richness and equal distribution of the species.  This transformed index,
introduced by MacArthur (1965), is N1, where N1 =2H .  The advantage of N1 over the original
Shannon-Wiener metric (H ) is that N1 is measured in terms of species instead of bits of
information, and thus is more easily interpretable (Nur et al. 1999).  As with richness, diversity
can be presented for the entire transect or habitat; and it can also be presented as the mean
diversity per point, to allow for comparisons. 
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APPENDIX 5
CONSERVATION EASEMENT COMPLIANCE MONITORING

PROTOCOL

Compliance monitoring is a critical part of the legal process which keeps conservation easements
viable and strong.  The process of regularly checking and recording if the specific conditions,
prohibitions, or requirements of the easement are being met increases the probability that the
easement would stand up in court if it were ever challenged..

All conservation easements in the Lassen Foothills give TNC  “the rights to enter upon the
Property …… at reasonable times in order to inspect the property, to enforce the rights granted”.
In the Lassen Foothills, easements are intended to be inspected at least annually and the visit is
arranged with the land owner in advance.  The easements require “reasonable notice” except “in
cases where the grantee (TNC) determines that immediate entry is required to prevent, terminate
or mitigate a violation to the Conservation Easement”.  We try to arrange monitoring visits with
the owner at least 7 days in advance. 

When to Monitor

Compliance monitoring is intended to be conducted at least annually and should  include a visit
to the property. In the Lassen Foothills this monitoring is most often conducted in the early or
mid summer after cattle have been removed from the rangeland.  It is best that the owner
accompanies the TNC staff person. Having the owner present reinforces the serious nature in
which the monitoring is conducted, serves as an annual reminder of the easement terms, and
creates a “comfortable time”  when the owner can ask questions.   In addition, having the owner
involved helps them develop a personal relationship with TNC which may encourage further
stewardship projects on the property.

Before Visiting the Property

A 3–ring binder is maintained in the fire safe at TNC’s Red Bluff Office for each easement
property.  The binder includes contact information for the land owner, a copy of the easement, a
summary of the easement restrictions, maps with the location of easement zones, and notes on
any unusual aspects of that easement.  This information should be reviewed before the property
is visited and should be taken to the site.  In addition, a copy of the property’s easement
documentation report should be reviewed and a copy taken to the field. 

RDM Monitoring

Most Lassen Foothill easements include a term which sets a lower limit for residual dry matter.
To date, most easements state that TNC and the owner will estimate RDM on an annual basis.  If
both agree the RDM is at or above the lower limit no clipping of plots is necessary.  If  both TNC
and the land owner agree that the RDM has dropped below the limit, TNC and the owner should
agree in witting on a resolution for the next grazing year. Solutions might include a reduction in
stocking, different cattle distribution, or a shortened season.

If there is disagreement regarding the average RDM remaining on the property, the TNC staff
person should make arrangements to return to the property at another time to clip plots.  The
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owner and TNC should have already agreed on the sites where these plots are to be clipped.
Most Lassen Foothills easements already have these transect sites identified.  It is useful to bring
a sampling ring, scale and clippers during your annual visit and clip a few plots with the owner
to help them develop an “eye” for RDM.   In addition,  Guenther’s 1998 Residual Dry Matter
Monitoring Guide is a useful training tool.

RDM estimations are made by clipping 0.96 ft sq. rings along transects. It is desirable to clip at
least 10 plots.  A double sampling technique where plots are both estimated and clipped is
sometimes employed.  Plant material is clipped to a 6mm (1/4 inch) stubble height.   The
material can often be weighed in the field since by July it is sufficiently dry.  If the RDM is
being contested it would be best to bring it back to the office to dry.  More details can be found
in Guenther, 1998. 

Records

A standard form to record each compliance monitoring event is attached.  The form should be
filled out and stored in the 3-ring monitoring binder for that property. 

Photos with GPS locations should be taken of any irregular activities or alterations to the
property including impacts from natural events like floods, fires and storms. 

Measures of Success Monitoring

The purpose of “Measures of Success” monitoring on easements is to be able to assess in the
long run if the easement properties are supporting the mission of the Nature Conservancy –
protecting biodiversity.  This is a much more difficult assessment than compliance monitoring as
it ultimately involves biological measures.  Much of the technology of conducting these
measures are still under development or are prohibitively expensive at this time.  However, some
simple measures, such as photo points and vegetation monitoring as described below, are
practical and should be conducted.

Baseline Biological Report

A baseline biological report is part of the Easement Documentation Report. It includes detailed
descriptions of the habitats found on the property as well as permanent vegetation transects and
information on rare and endangered species.  This baseline is a starting point from which future
changes may be assessed. 

Access

Most Lassen Foothills easements allow TNC to “study and make scientific observations of the
natural elements and ecosystems of the Property”.    As with compliance monitoring, it is
necessary to arrange with the owner in advance to enter a property.  Simple measures, such as
permanent photo points, might be taken during a compliance monitoring visit. 

Photo Points

Every easement property should have photo points established in the original easement
documentation report including GPS locations and bearings.  These photo points should be re-
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photographed periodically.  Photo locations should be entered in the Lassen Foothills GIS and
archived digitally in the Red Buff server.  Each photo point should have a corresponding text file
describing the major vegetation species composition within 100 feet of the photo.

Vegetation and Weeds 

Vegetation is described and photographed in the baseline documentation report.  At a minimum
this information should be reviewed before compliance monitoring visits and any changes noted.
On some easements permanent vegetation transects have been established.  For grassland
vegetation the transects are usually 50 meter line transects in which a point is read each 10 cm
(500 points).   The transects are located with GPS and will be archived in the Lassen Foothills
GIS.  These transects are read in mid spring just as the grasses enter their “boot” stage.

Weed invasions are a threat on every property in the Lassen Foothills.  Field note records with
estimates of the cover of invasive weeds and trouble spots should be recorded with each visit.
These field notes should be stored in the property’s monitoring binder.  Observation on weed
invasions will be shared with the owner and control actions suggested.  One option available is
participation in TNC’s prescribed burn program.  

Research is currently being conducted by TNC and others on methods new methods to monitor
vegetation and weeds on easement properties.  One project  is investigating weed monitoring
(medusahead and starthistle) using remote imagery.  

Long Term Data Archives - Lassen Foothills GIS

A geographic information system (GIS) has been assembled for the Lassen Foothills and is  used
to store and analyze spatial data collected on conservation easement properties.  The data
collected will vary depending on the character of the property and the major threats.  

The threat of fragmentation is common to all Lassen Foothills properties and the GIS property
data base will serve as a method to analyze subdivision trends on lands surrounding easements.
Periodic updates to the property database will illuminate which areas are under development
pressure and help prioritize new easement purchases.  

The GIS and associated data bases will be maintained in Red Bluff and backed up on the Red
Bluff server.
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APPENDIX 6
Relationship of Conservation Easements to the

Battle Creek Restoration Project
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Figure 3.  Schematic of the relationship of the Adaptive Management Plan
and Adaptive Management objectives with other Restoration Project and non-project restoration
activities that may affect salmon and steelhead in Battle Creek. (From the Draft Battle Creek
Salmon and Steelhead Restoration Project Adaptive Management Plan (Kier, 2001))
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ATTACHMENT #2
Compliance with Standard Terms and Conditions

Attachment D, Section 3
Performance Retention

TNC requests that the 10% retention not be required for capital costs.  

Attachment D, Section 4
Expenditure of Funds

TNC requests the following language which was negotiated and approved for the CALFED 2001
agreements with TNC: 

“Contractor shall expend funds in the manner described in the approved Budget. As long as the total
contract amount does not increase, the Contractor may (1) decrease the Budget for any individual tasks by
no more than 10% of the total task amount, on a cumulative basis, and increase the Budget for one or more
task(s) by an equal dollar amount and (2) adjust the Budget between individual line items within a task by
no more than 10% of the total task amount, for such task.  Any other variance in the budgeted amount
among tasks, or between line items within a task, requires approval in writing by CALFED or NFWF. All
cumulative variances to approved Budget must be reported with each invoice submitted to NFWF for
payment.  The total amount to be funded to Contractor under this Agreement may not be increased except
by amendment of this Agreement. Any increase in the funding for any particular Budget item shall mean a
decrease in the funding for one or more other Budget items unless there is a written amendment to this
Agreement.”

Attachment D, Section 5
Subcontracts

TNC requests the following language which was negotiated and approved  for the CALFED 2001
agreements with TNC: 

“Contractor is responsible for all subcontracted work. Subcontracts must include all applicable terms and
conditions as presented herein. An approved sample subcontract is attached as [an exhibit].  Contractor
must obtain NFWF’s approval prior to entering into any subcontract that will be funded under this
Agreement, which approval shall not be unreasonably withheld if (1) contracted work is consistent with the
Scope of Services and the Budget; and (2) the subcontract is in writing and in the form attached to this
Agreement as [an exhibit].  Contractor must subsequently provide NFWF with a copy of the signed
subcontract. Contractor must (a) obtain at least 3 competitive bids for all subcontracted work, or (b) provide
a written justification explaining how the services are being obtained at a competitive price and submit such
justification to NFWF with copy of the signed subcontract. 

Notwithstanding the foregoing, the CALFED Program has acknowledged that the Contractor generally does
not use a subcontract for routine land appraisals, surveys, and hazardous materials reports. For these one-
time services, Contractor uses a group of vendors on a regular basis and pays no more than fair market
value for such services by one-time invoice rather than written contract. Contractor will not be required to
obtain competitive bidding for such services or to provide any further justification to NFWF.”

Attachment D, Section 9
Rights in Data

TNC requests the following language which was negotiated and approved for the CALFED 2001
agreements with TNC:

 “All data and information obtained and/or received under this Agreement shall be publicly disclosed only
in accordance with California law. All appraisals, purchase and sale agreements and other information
regarding pending transactions shall be treated as confidential and proprietary until the transaction is closed.
Contractor shall not sell or grant rights to a third party who intends to sell such data or information as a
profit-making venture.  

Contractor shall have the right to disclose, disseminate and use, in whole or in part, any final form of data
and information received, collected, and/or developed under this Agreement, subject to inclusion of
appropriate acknowledgment of credit to the State, NFWF, to the CALFED Program, and to all cost-sharing
partners for their financial support.  Contractor must obtain prior approval from CALFED to use draft data.
Permission to use draft data will not be unreasonably withheld. CALFED will not disseminate draft data,
but may make draft data available to the public upon request with an explanation that the data has not been
finalized.”

(continued next page)
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Attachment D, Section 11
Indemnification

TNC requests the following language which was negotiated and approved for the CALFED 2001
agreements with TNC be added to the end of Section 11:

“,provided, that Contractor shall have no indemnification obligations under this paragraph to the extent that
any claim or loss is caused by the gross negligence or willful misconduct of the party seeking
indemnification.

Attachment D, Section 13
Termination Clause

TNC requests the following language which was negotiated and approved for the CALFED 2001
agreements with TNC:

“Default and Remedies. 
In the event of Contractor’s breach of any of Contractor’s obligations under this Agreement, NFWF shall
deliver to Contractor written notice which shall describe the nature of such breach (the “Default Notice”).
If Contractor has not cured the breach described in a Default Notice prior to the expiration of the twenty
(20) day period immediately following Contractor’s receipt of such Default Notice, or, in the event the
breach is not curable within such twenty (20) day period, Contractor fails to commence and diligently
proceed with such cure within such twenty (20) day period, then Contractor shall be deemed to be in default
under this Agreement, and NFWF shall have the right, after receiving approval from CALFED, to terminate
this Agreement by delivering to Contractor a written notice of termination, which shall be effective
immediately upon receipt by Contractor (the “Termination Date”).  Upon and following the Termination
Date, NFWF shall be relieved of the obligation under this Agreement to process any payments to
Contractor for any work that has been performed prior to the Termination Date; however, NFWF shall
continue to be obligated to process any payments to Contractor for work properly performed and invoiced
in accordance with the terms and conditions of this Agreement prior to the Termination Date.  In no event
shall Contractor be required to refund to NFWF, CALFED, the Agency or DWR any of the funds that have
been forwarded to Contractor under this Agreement, except as provided below:

1) If Contractor transfers any fee simple real property interest acquired by Contractor with funds provided
under this Agreement without having obtained prior approval by the Agency, which approval shall not
be unreasonably withheld, Contractor shall reimburse the Agency the sum received by Contractor for
such fee simple real property interest, together with interest compounded semiannually starting from
the date funds were disbursed by DWR pursuant to this Agreement, and including the date of default, at
a rate equivalent to that which is being earned at the time of default on deposits in the State of
California’s Pooled Money Investment Account.

2) In the event of Contractor’s default under Section Eleven, the Agency shall be entitled to receive one of
the following remedies, at the Agency’s election:

a)  reimbursement pursuant to the terms in Section Ten.I.(1); or

b) conveyance by Contractor of a conservation easement to an entity that is
authorized to acquire and hold conservation easements under Section 815.3 of
the California Civil Code and is selected by the Agency (the “Easement”),
together with a sum to CALFED which, when combined with the fair market
value of the Easement, equals the sum granted to Grantee pursuant to this
Agreement, together with interest compounded semi-annually starting from the
date funds for the real property interest purchase were disbursed pursuant to this
agreement, and including the date of default, at a rate equivalent to that which is
being earned at the time of default on deposits in the State of California’s Pooled
Money Investment Account.  The value of the Easement shall be determined by
a fair market value appraisal approved by CALFED.  

Attachment D, Section 16
Consideration

TNC requests the following language which was negotiated and approved for the CALFED 2001
agreements with TNC:

 “Consideration.  The consideration to be paid Contractor as provided in this Agreement, shall be in
compensation for the performance by Contractor of Contractor’s obligations under this Agreement.

(continued next page)
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Attachment D, Section 24
Fair Market Value

Section 24 may require revision depending upon the nature of the interest acquired by TNC.

Attachment D, Section 25
Use, Management,
Operation, and
Maintenance

TNC requests the following language negotiated and approved for the CALFED 2001 agreements with
TNC:

“Any real property interests acquired with funds provided to Contractor under this Agreement shall be used,
managed, operated and maintained in a manner consistent with the purpose of the acquisition.  Contractor
or its designee further assumes all management, operation, and maintenance costs associated with such real
property interests, including the costs of ordinary repairs and replacements of a recurring nature, and costs
of enforcement of regulations. Prior to restoration, Contractor shall submit plan to State for review and
approval.  The State shall not be liable for any cost of such management, operation, or maintenance which
is not expressly set forth in the Scope of Services and/or the Budget attached to this Agreement, as amended
from time to time in accordance with this Agreement.” 

Attachment D, Section 26
Transfer

Section 26, may require revision depending upon the nature of the interest acquired by TNC.


