


Staff Report regarding Mitigation 
for Impacts to Swainson's Hawks (Buteo swainsoni) 

in the Central Valley of California 
 
 
 INTRODUCTION 
 
The Legislature and the Fish and Game Commission have developed the policies, standards and 
regulatory mandates which, if implemented, are intended to help stabilize and reverse dramatic 
population declines of threatened and endangered species.  In order to determine how the 
Department of Fish and Game (Department) could judge the adequacy of mitigation measures 
designed to offset impacts to Swainson's hawks in the Central Valley, Staff (WMD, ESD and 
Regions) has prepared this report.  To ensure compliance with legislative and Commission 
policy, mitigation requirements which are consistent with this report should be incorporated into: 
(1) Department comments to Lead Agencies and project sponsors pursuant to the California 
Environmental Quality Act (CEQA); (2) Fish and Game Code Section 2081 Management 
Authorizations (Management Authorizations); and (3) Fish and Game Code Section 2090 
Consultations with State CEQA Lead Agencies.  
 
The report is designed to provide the Department (including regional offices and divisions), 
CEQA Lead Agencies and project proponents the context in which the Environmental Services 
Division (ESD) will review proposed project specific mitigation measures.  This report also 
includes "model" mitigation measures which have been judged to be consistent with policies, 
standards and legal mandates of the Legislature and Fish and Game Commission.  Alternative 
mitigation measures, tailored to specific projects, may be developed if consistent with this report. 
Implementation of mitigation measures consistent with this report are intended to help achieve 
the conservation goals for the Swainson's hawk and should complement multi-species habitat 
conservation planning efforts currently underway.  
 
The Department is preparing a recovery plan for the species and it is anticipated that this report 
will be revised to incorporate recovery plan goals.  It is anticipated that the recovery plan will be 
completed by the end of 1995.  The Swainson's hawk recovery plan will establish criteria for 
species recovery through preservation of existing habitat, population expansion into former 
habitat, recruitment of young into the population, and other specific recovery efforts.  
 
During project review the Department should consider whether a proposed project will adversely 
affect suitable foraging habitat within a ten (10) mile radius of an active (used during one or 
more of the last 5 years) Swainson's hawk nest(s).  Suitable Swainson's hawk foraging habitat 
will be those habitats and crops identified in Bechard (1983), Bloom (1980), and Estep (1989). 
The following vegetation types/agricultural crops are considered small mammal and insect 
foraging habitat for Swainson's hawks:  
 
· alfalfa  
· fallow fields  
· beet, tomato, and other low-growing row or field crops  
· dry-land and irrigated pasture  



· rice land (when not flooded)  
· cereal grain crops (including corn after harvest)  
 
The ten  mile radius standard is the flight distance between active (and successful) nest sites and 
suitable foraging habitats, as documented in telemetry studies (Estep 1989, Babcock 1993). 
Based on the ten mile radius, new development projects which adversely modify nesting and/or 
foraging habitat should mitigate the project's impacts to the species.  The ten mile foraging 
radius recognizes a need to strike a balance between the biological needs of reproducing pairs 
(including eggs and nestlings) and the economic benefit of developments) consistent with Fish 
and Game Code Section 2053.  
 
Since over 95% of Swainson's hawk nests occur on private land, the Department's mitigation 
program should include incentives that preserve agricultural lands used for the production of 
crops, which are compatible with Swainson's hawk foraging needs, while providing an 
opportunity for urban development and other changes in land use adjacent to existing urban 
areas.  
 
 LEGAL STATUS  
 
Federal 
 
The Swainson's hawk is a migratory bird species protected under the Migratory Bird Treaty Act 
(MBTA) of 1918 (16 U.S.C. 703-711).  The MBTA makes it unlawful to take, possess, buy, sell, 
purchase, or barter any migratory bird listed in Section 50 of the Code of Federal Regulations 
(C.F.R.) Part 10, including feathers or other parts, nests, eggs or products, except as allowed by 
implementing regulations (50 C.F.R. 21).  
 
State 
 
The Swainson's hawk has been listed as a threatened species by the California Fish and Game 
Commission pursuant to the California Endangered Species Act (CESA), see Title 14, California 
Code of Regulations, Section 670.5(b)(5)(A).  



LEGISLATIVE AND COMMISSION POLICIES, 
LEGAL MANDATES AND STANDARDS  

 
The FGC policy for threatened species is, in part, to:  "Protect and preserve all native species ... 
and their habitats....”  This policy also directs the Department to work with all interested persons 
to protect and preserve sensitive resources and their habitats.  Consistent with this policy and 
direction, the Department is enjoined to implement measures that assure protection for the 
Swainson's hawk.  
 
The California State Legislature, when enacting the provisions of CESA, made the following 
findings and declarations in Fish and Game Code Section 2051:  
 

a)  "Certain species of fish, wildlife, and plants have been rendered extinct as a 
consequence of man's activities, untempered by adequate concern and conservation";  

 
b)  "Other species of fish, wildlife, and plants are in danger of, or threatened with, 
extinction because their habitats are threatened with destruction, adverse modification, or 
severe curtailment because of overexploitation, disease, predation, or other factors 
(emphasis added)";and  

 
c)  "These species of fish, wildlife, and plants are of ecological, educational, historical, 
recreational, esthetic, economic, and scientific value to the people of this state, and the 
conservation, protection, and enhancement of these species and their habitat is of 
statewide concern" (emphasis added).  

 
The Legislature also proclaimed that it "is the policy of the state to conserve, protect, restore, and 
enhance any endangered or threatened species and its habitat and that it is the intent of the 
Legislature, consistent with conserving the species, to acquire lands for habitat for these species" 
(emphasis added).  
 
Section 2053 of the Fish and Game Code states, in part, "it is the policy of the state that state 
agencies should not approve projects as proposed which would jeopardize the continued 
existence of any endangered or threatened species or result in the destruction or adverse 
modification of habitat essential to the continued existence of those species, if there are 
reasonable and prudent alternatives available consistent with conserving the species and or its 
habitat which would prevent jeopardy" (emphasis added).  
 
Section 2054 states "The Legislature further finds and declares that, in the event specific 
economic, social, and or other conditions make infeasible such alternatives, individual projects 
may be approved if appropriate mitigation and enhancement measures are provided" (emphasis 
added).  
 
Loss or alteration of foraging habitat or nest site disturbance which results in:  



(1) nest abandonment; (2) loss of young; (3) reduced health and vigor of eggs and/or nestlings 
(resulting in reduced survival rates), may ultimately result in the take (killing) of nestling or 
fledgling Swainson's hawks incidental to otherwise lawful activities.  The taking of Swainson's 
hawks in this manner can be, a violation of Section 2080 of the Fish and Game Code.  This 
interpretation of take has been judicially affirmed by the landmark appellate court decision 
pertaining to CESA (DFG v. ACID, 8 CA App.4, 41554).  The essence of the decision 
emphasized that the intent and purpose of CESA applies to all activities that take or kill 
endangered or threatened species, even when the taking is incidental to otherwise legal activities. 
To avoid potential violations of Fish and Game Code Section 2080, the Department recommends 
and encourages project sponsors to obtain 2081 Management Authorizations for their projects.  
 
Although this report has been prepared to assist the Department in working with the 
development community, the prohibition against take (Fish and Game Code Section 2080) 
applies to all persons, including those engaged in agricultural activities and routine maintenance 
of facilities. In addition, sections 3503, 3503.5, and 3800 of the Fish and Game Code prohibit the 
take, possession, or destruction of birds, their nests or eggs.  
 
To avoid potential violation of Fish and Game Code Section 2080 (i.e. killing of a listed 
species), project-related disturbance at active Swainson's hawk nesting sites should be reduced or 
eliminated during critical phases of the nesting cycle (March 1 - September 15 annually). 
Delineation of specific activities which could cause nest abandonment (take) of Swainson's hawk 
during the nesting period should be done on a case-by-case basis.  
 
CEQA requires a mandatory findings of significance if a project's impacts to threatened or 
endangered species are likely to occur (Sections 21001 (c), 21083, Guidelines Sections 15380, 
15064, 15065).  Impacts must be avoided or mitigated to less than significant levels unless the 
CEQA Lead Agency makes and supports findings of Overriding Consideration.  The CEQA 
Lead Agency's Findings of Overriding Consideration does not eliminate the project sponsor's 
obligation to comply with Fish and Game Code Section 2080.  
 
 NATURAL HISTORY 
 
The Swainson's hawk (Buteo swainsoni) is a large, broad winged buteo which frequents open 
country.  They are about the same size as a red-tailed hawk (Buteo jatnaicensis), but trimmer, 
weighing approximately 800-1100 grams (1.75 - 2 lbs).  They have about a 125 cm. (4+foot) 
wingspan.  The basic body plumage may be highly variable and is characterized by several color 
morphs - light, dark, and rufous.  In dark phase birds, the entire body of the bird may be sooty 
black.  Adult birds generally have dark backs.  The ventral or underneath sections may be light 
with a characteristic dark, wide "bib" from the lower throat down to the upper breast, light 
colored wing linings and pointed wing tips.  The tail is gray ventrally with a subterminal dusky 
band, and narrow, less conspicuous barring proximally.  The sexes are similar in appearance; 
females however, are slightly larger and heavier than males, as is the case in most sexually 
dimorphic raptors.  There are no recognized subspecies (Palmer 1988).  
 



The Swainson's hawk is a long distance migrator.  The nesting grounds occur in northwestern 
Canada, the western U.S., and Mexico and most populations migrate to wintering grounds in the 
open pampas and agricultural areas of South America (Argentina, Uruguay, southern Brazil).  
The species is included among the group of birds known as "neotropical migrants".  Some 
individuals or small groups (20-30 birds) may winter in the U.S., including California (Delta 
Islands).  This round trip journey may exceed 14,000 miles.  The birds return to the nesting 
grounds and establish nesting territories in early March.  
 
Swainson's hawks are monogamous and remain so until the loss of a mate (Palmer 1988).  Nest 
construction and courtship continues through April.  The clutch (commonly 3-4 eggs) is 
generally laid in early April to early May, but may occur later.  Incubation lasts 34-35 days, with 
both parents participating in the brooding of eggs and young.  The young fledge (leave the nest) 
approximately 42-44 days after hatching and remain with their parents until they depart in the 
fall.  Large groups (up to 100+ birds) may congregate in holding areas in the fall and may exhibit 
a delayed migration depending upon forage availability.  The specific purpose of these 
congregation areas is as yet unknown, but is likely related to:  increasing energy reserves for 
migration; the timing of migration; aggregation into larger migratory groups (including assisting 
the young in learning migration routes); and providing a pairing and courtship opportunity for 
unattached adults.  
 
Foraging Requirements 
 
Swainson's hawk nests in the Central Valley of California are generally found in scattered trees 
or along riparian systems adjacent to agricultural fields or pastures.  These open fields and 
pastures are the primary foraging areas.  Major prey items for Central Valley birds include: 
California voles (Microtus californicus), valley pocket gophers (Thomomys bottae), deer mice 
(Peromyscus maniculatus), California ground squirrels (Spermophilus beecheyi), mourning 
doves (Zenaida macroura), ring-necked pheasants (Phasianus colchicus), meadowlarks 
(Sturnella neglecta), other passerines, grasshoppers (Conocephalinae sp.), crickets (Gryllidae 
sp.), and beetles (Estep 1989).  Swainson's hawks generally search for prey by soaring in open 
country and agricultural fields similar to northern hariers (Circus cyaneus) and ferruginous 
hawks (Buteo regalis).  Often several hawks may be seen foraging together following tractors or 
other farm equipment capturing prey escaping from farming operations.  During the breeding 
season, Swainson's hawks eat mainly vertebrates (small rodents and reptiles), whereas during 
migration vast numbers of insects are consumed (Palmer 1988).  
 
Department funded research has documented the importance of suitable foraging habitats (e.g., 
annual grasslands, pasture lands, alfalfa and other hay crops, and combinations of hay, grain and 
row crops) within an energetically efficient flight distance from active Swainson's hawk nests 
(Estep pers. comm.).  Recent telemetry studies to determine foraging requirements have shown 
that birds may use in excess of 15,000 acres of habitat or range up to 18.0 miles from the nest in 
search of prey (Estep 1989, Babcock 1993).  The prey base (availability and abundance) for the 
species is highly variable from year to year, with major prey population (small mammals and 
insects) fluctuations occurring based on rainfall patterns, natural cycles and agricultural cropping 
and harvesting patterns.  Based on these variables, significant acreages of potential foraging 
habitat (primarily agricultural lands) should be preserved per nesting pair (or aggregation of 



nesting pairs) to avoid jeopardizing existing populations.  Preserved foraging areas should be 
adequate to allow additional Swainson's hawk nesting pairs to successfully breed and use the 
foraging habitat during good prey production years.  
 
Suitable foraging habitat is necessary to provide an adequate energy source for breeding adults, 
including support of nestlings and fledglings.  Adults must achieve an energy balance between 
the needs of themselves and the demands of nestlings and fledglings, or the health and survival 
of both may be jeopardized.  If prey resources are not sufficient, or if adults must hunt long 
distances from the nest site, the energetics of the foraging effort may result in reduced nestling 
vigor with an increased likelihood of disease and/or starvation.  In more extreme cases, the 
breeding pair, in an effort to assure their own existence, may even abandon the nest and young 
(Woodbridge 1985).  
 
Prey abundance and availability is determined by land and farming patterns including crop types, 
agricultural practices and harvesting regimes.  Estep (1989) found that 73.4% of observed prey 
captures were in fields being harvested, disced, mowed, or irrigated.  Preferred foraging habitats 
for Swainson's hawks include:  
 
· alfalfa;  
· fallow fields;  
· beet, tomato, and other low-growing row or field crops;  
· dry-land and irrigated pasture;  
· rice land (during the non-flooded period); and  
· cereal grain crops (including corn after harvest).  
 
Unsuitable foraging habitat types include crops where prey species (even if present) are not 
available due to vegetation characteristics (e.g. vineyards, mature orchards, and cotton fields, 
dense vegetation).  



Nesting Requirements 
 
Although the Swainson's hawk's current nesting habitat is fragmented and unevenly distributed, 
Swainson's hawks nest throughout most of the Central Valley floor.  More than 85% of the 
known nests in the Central Valley are within riparian systems in Sacramento, Sutter, Yolo, and 
San Joaquin counties.  Much of the potential nesting habitat remaining in this area is in riparian 
forests, although isolated and roadside trees are also used.  Nest sites are generally adjacent to or 
within easy flying distance to alfalfa or hay fields or other habitats or agricultural crops which 
provide an abundant and available prey source.  Department research has shown that valley oaks 
(Quercus lobata), Fremont's cottonwood (Populus fremontii), willows (Salix spp.), sycamores 
(Platanus spp.), and walnuts (juglans spp.) are the preferred nest trees for Swainson's hawks 
(Bloom 1980, Schlorff and Bloom 1983, Estep 1989).  
 
Fall and Winter Migration Habitats 
 
During their annual fall and winter migration periods, Swainson's hawks may congregate in large 
groups (up to 100+ birds).  Some of these sites may be used during delayed migration periods 
lasting up to three months.  Such sites have been identified in Yolo, Tulare, Kern and San 
Joaquin counties and protection is needed for these critical foraging areas which support birds 
during their long migration.  
 
Historical and Current Population Status 
 
The Swainson's hawk was historically regarded as one of the most common and numerous raptor 
species in the state, so much so that they were often not given special mention in field notes.  
The breeding population has declined by an estimated 91% in California since the turn of the 
century (Bloom 1980).  The historical Swainson's hawk population estimates are based on 
current densities and extrapolated based on the historical amount of available habitat.  The 
historical population estimate is 4,284-17,136 pairs (Bloom 1980).  In 1979, approximately 375 
(± 50) breeding pairs of Swainson's hawks were estimated in California, and 280 (75%) of those 
pairs were estimated to be in the Central Valley (Bloom 1980).  In 1988, 241 active breeding 
pairs were found in the Central Valley, with an additional 78 active pairs known in northeastern 
California.  The 1989 population estimate was 430 pairs for the Central Valley and 550 pairs 
statewide (Estep, 1989).  This difference in population estimates is probably a result of increased 
survey effort rather than an actual population increase.  
 
Reasons for decline 
 
The dramatic Swainson's hawk population decline has been attributed to loss of native nesting 
and foraging habitat, and more recently to the loss of suitable nesting trees and the conversion of 
agricultural lands.  Agricultural lands have been converted to urban land uses and incompatible 
crops.  In addition, pesticides, shooting, disturbance at the nest site, and impacts on wintering 
areas may have contributed to their decline.  Although losses on the wintering areas in South 
America may occur, they are not considered significant since breeding populations outside of 
California are stable.  The loss of nesting habitat within riparian areas has been accelerated by 
flood control practices and bank stabilization programs. Smith (1977) estimated that in 1850 



over 770,000 acres of riparian habitat were present in the Sacramento Valley.  By the mid-1980s, 
Warner and Hendrix (1984) estimated that there was only 120,000 acres of riparian habitat 
remaining in the Central Valley (Sacramento and San Joaquin Valleys combined).  Based on 
Warner and Hendrix's estimates approximately 93% of the San Joaquin Valley and 73% of the 
Sacramento Valley riparian habitat has been eliminated since 1850.  
 
 MANAGEMENT STRATEGIES 
 
Management and mitigation strategies for the Central Valley population of the Swainson's hawk 
should ensure that:  
 
· suitable nesting habitat continues to be available (this can be accomplished by protecting 

existing nesting habitat from destruction or disturbance and by increasing the number of 
suitable nest trees); and  

 
· foraging habitat is available during the period of the year when Swainson's hawks are 

present in the Central Valley (this should be accomplished by maintaining or creating 
adequate and suitable foraging habitat in areas of existing and potential nest sites and 
along migratory routes within the state).  

 
A key to the ultimate success in meeting the Legislature's goal of maintaining habitat sufficient 
to preserve this species is the implementation of these management strategies in cooperation 
with project sponsors and local, state and federal agencies.  
 

DEPARTMENT'S ROLES AND RESPONSIBILITIES IN 
PROJECT CONSULTATION AND ADMINISTRATION 

OF CEQA AND THE FISH AND GAME CODE 
 
The Department, through its administration of the Fish and Game Code and its trust 
responsibilities, should continue its efforts to minimize further habitat destruction and should 
seek mitigation to offset unavoidable losses by (1) including the mitigation measures in this 
document in CEQA comment letters and/or as management conditions in Department issued 
Management Authorizations or (2) by developing project specific mitigation measures 
(consistent with the Commission's and the Legislature's mandates) and including them in CEQA 
comment letters and/or as management conditions in Fish and Game Code Section 2081 
Management Authorizations issued by the Department and/or in Fish and Game Code Section 
2090 Biological Opinions.  
 
The Department should submit comments to CEQA Lead Agencies on all projects which 
adversely affect Swainson's hawks.  CEQA requires a mandatory findings of significance if a 
project's impacts to threatened or endangered species are likely to occur (Sections 21001 fc), 
21083. Guidelines 15380, 15064, 15065).  Impacts must be:  (1) avoided; or (2) appropriate 
mitigation must be provided to reduce impacts to less than significant levels; or (3) the lead 
agency must make and support findings of overriding consideration.  If the CEQA Lead Agency 
makes a Finding of Overriding Consideration, it does not eliminate the project sponsor's 
obligation to comply with the take prohibitions of Fish and Game Code Section 2080.  Activities 



which result in (1) nest abandonment; (2) starvation of young; and/or (3) reduced health and 
vigor of eggs and nestlings may result in the take (killing) of Swainson's hawks incidental to 
otherwise lawful activities (urban development, recreational activities, agricultural practices, 
levee maintenance and similar activities.  The taking of Swainson's hawk in this manner may be 
a violation of Section 2080 of the Fish and Game Code.  To avoid potential violations of Fish 
and Game Code Section 2080, the Department should recommend and encourage project 
sponsors to obtain 2081 Management Authorizations.  
 
In aggregate, the mitigation measures incorporated into CEQA comment letters and/or 2081 
Management Authorizations for a project should be consistent with Section 2053 and 2054 of the 
Fish and Game Code. Section 2053 states, in part, "it is the policy of the state that state agencies 
should not approve projects as proposed which would jeopardize the continued existence of'any 
endangered or threatened species or result in the destruction or adverse modification of habitat 
essential to the continued existence of those species, if there are reasonable and prudent 
alternatives available consistent with conserving the species and or its habitat which would 
prevent jeopardy" - Section 2054 states:  "The Legislature further finds and declares that, in the 
event specific economic, social, and or other conditions make infeasible such alternatives, 
individual projects may be approved if appropriate mitigation and enhancement measures are 
provided."  
 
State lead agencies are required to consult with the Department pursuant to Fish and Game Code 
Section 2090 to ensure that any action authorized, funded, or carried out by that state agency will 
not jeopardize the continued existence of any threatened or endangered species.  Comment 
letters to State Lead Agencies should also include a reminder that the State Lead Agency has the 
responsibility to consult with the Department pursuant to Fish and Game Code Section 2090 and 
obtain a written findings (Biological Opinion).  Mitigation measures included in Biological 
Opinions issued to State Lead Agencies must be consistent with Fish and Game Code Sections 
2051-2054 and 2091-2092.  
 

NEST SITE AND HABITAT LOCATION 
INFORMATION SOURCES  

 
The Department's Natural Diversity Data Base (NDDB) is a continually updated, computerized 
inventory of location information on the State's rarest plants, animals, and natural communities. 
Department personnel should encourage project proponents and CEQA Lead Agencies, either 
directly or through CEQA comment letters, to purchase NDDB products for information on the 
locations of Swainson's hawk nesting areas as well as other sensitive species.  The Department's 
Nongame Bird and Mammal Program also maintains information on Swainson's hawk nesting 
areas and may be contacted for additional information on the species.  
 
Project applicants and CEQA Lead Agencies may also need to conduct site specific surveys 
(conducted by qualified biologists at the appropriate time of the year using approved protocols) 
to determine the status (location of nest sites, foraging areas, etc.) of listed species as part of the 
CEQA and 2081 Management Authorization process.  Since these studies may require multiple 
years to complete, the Department shall identify any needed studies at the earliest possible time 
in the project review process.  To facilitate project review and reduce the potential for costly 



project delays, the Department should make it a standard practice to advise developers or others 
planning projects that may impact one or more Swainson's hawk nesting or foraging areas to 
initiate communication with the Department as early as possible .  
 

MANAGEMENT CONDITIONS 
 
Staff believes the following mitigation measures (nos. 1-4) are adequate to meet the 
Commission's and Legislature's policy regarding listed species and are considered as 
preapproved for incorporation into any Management Authorizations for the Swainson's hawk 
issued by the Department.  The incorporation of measures 1-4 into a CEQA document should 
reduce a project's impact to a Swainson's hawk(s) to less than significant levels.  Since these 
measures are Staff recommendations, a project sponsor or CEQA Lead agency may choose to 
negotiate project specific mitigation measures which differ.  In such cases, the negotiated 
Management Conditions must be consistent with Commission and Legislative policy and be 
submitted to the ESD for review and approval prior to reaching agreement with the project 
sponsor or CEQA Lead Agency.  
 
Staff recommended Management Conditions are:  
 

1. No intensive new disturbances (e.g. heavy equipment operation associated with 
construction, use of cranes or draglines, new rock crushing activities) or other 
project related activities which may cause nest abandonment or forced fledging, 
should be initiated within 1/4 mile (buffer zone) of an active nest between March 
1 - September 15 or until August 15 if a Management Authorization or Biological 
Opinion is obtained for the project.  The buffer zone should be increased to ½  
mile in nesting areas away from urban development (i.e. in areas where 
disturbance [e.g. heavy equipment operation associated with construction, use of 
cranes or draglines, new rock crushing activities] is not a normal occurrence 
during the nesting season).  Nest trees should not be removed unless there is no 
feasible way of avoiding it.  If a nest tree must be removed, a Management 
Authorization (including conditions to off-set the loss of the nest tree) must be 
obtained with the tree removal period specified in the Management Authorization, 
generally between October 1- February 1.  If construction or other project related 
activities which may cause nest abandonment or forced fledging are necessary 
within the buffer zone, monitoring of the nest site (funded by the project sponsor) 
by a qualified biologist (to determine if the nest is abandoned) should be required 
. If it is abandoned and if the nestlings are still alive, the project sponsor shall 
fund the recovery and hacking (controlled release of captive reared young) of the 
nestling(s).  Routine disturbances such as agricultural activities, commuter traffic, 
and routine facility maintenance activities within 1/4 mile of an active nest should 
not be prohibited.  

 
2. Hacking as a substitute for avoidance of impacts during the nesting period may be 

used in unusual circumstances after review and approval of a hacking plan by 
ESD and WMD.  Proponents who propose using hacking will be required to fund 
the full costs of the effort, including any telemetry work specified by the 



Department.  
 

3. To mitigate for the loss of foraging habitat (as specified in this document), the 
Management Authorization holder/project sponsor shall provide Habitat 
Management (HM) lands to the Department based on the following ratios: 

 
(a)  Projects within I mile of an active nest tree shall provide:  

 
· one acre of HM land (at least 10% of the HM land requirements 

shall be met by fee title acquisition or a conservation easement 
allowing for the active management of the habitat, with the 
remaining 90% of the HM lands protected by a conservation 
easement [acceptable to the Department] on agricultural lands or 
other suitable habitats which provide foraging habitat for 
Swainson's hawk) for each acre of development authorized (1:1 
ratio); or  

 
· One-half acre of HM land (all of the HM land requirements shall 

be met by fee title acquisition or a conservation easement 
[acceptable to the Department) which allows for the active 
management of the habitat for prey production on-the HM lands) 
for each acre of development authorized (0.5:1 ratio).  

 
(b)  Projects within 5 miles of an active nest tree but greater than 1 mile from the 
nest tree shall plovide 0.75 acres of HM land for each acre of urban development 
authorized (0-75:1 ratio).  All HM lands protected under this requirement may be 
protected through fee title acquisition or conservation easement (acceptable to the 
Department) on agricultural lands or other suitable habitats which provide 
foraging habitat for Swainson's hawk.  

 
(c)  Projects within 10 miles of an active nest tree but gleater than 5 miles from an 
active nest tree shall provide 0.5 acres of HM land for each acre of urban 
development authorized (0.5:1 ratio).  All HM lands- protected under this 
requirement may be protected through fee title acquisition or a conservation 
easement (acceptable to the Department) on agricultural lands or other suitable 
habitats which provide foraging habitat for Swainson's hawk.  

 
4.  Management Authorization holders/project sponsors shall provide for the 
long-term management of the HM lands by funding a management endowment 
(the interest on which shall be used for managing the HM lands) at the rate of 
$400 per HM land acre (adjusted annually for inflation and varying interest rates).  

 
Some project sponsors may desire to provide funds to the Department for HM land protection. 
This option is acceptable to the extent the proposal is consistent with Department policy 
regarding acceptance of funds for land acquisition.  All HM lands should be located in areas 
which are consistent with a multi-species habitat conservation focus.  Management 



Authorization holders/project sponsors who are willing to establish a significant mitigation bank 
(> 900 acres) should be given special consideration such as 1.1 acres of mitigation credit for 
each acre preserved.  
 
 PROJECT SPECIFIC MITIGATION MEASURES 
 
Although this report includes recommended Management Measures, the Department should 
encourage project proponents to propose alternative mitigation strategies that provide equal or 
greater protection of the species and which also expedite project environmental review or 
issuance of a CESA Management Authorization.  The Department and sponsor may choose to 
conduct cooperative, multi-year field studies to assess the site's habitat value and determine its 
use by nesting and foraging Swainson's hawk.  Study plans should include clearly defined 
criteria for judging the project's impacts on Swainson's hawks and the methodologies (days of 
monitoring, foraging effort/efficiency, etc.) that will be used.  
 
The study plans should be submitted to the Wildlife Management Division and ESD for review. 
Mitigation measures developed as a result of the study.must be reviewed by ESD (for 
consistency with the policies of the Legislature and Fish and Game Commission) and approved 
by the Director.  
 
EXCEPTIONS  
 
Cities, counties and project sponsors should be encouraged to focus development on open lands 
within already urbanized areas.  Since small disjunct parcels of habitat seldom provide foraging 
habitat needed to sustain the reproductive effort of a Swainson's hawk pair, Staff does not 
recommend requiring mitigation pursuant to CEQA nor a Management Authorization by the 
Department for infill (within an already urbanized area) projects in areas which have less than 5 
acres of foraging habitat and are surrounded by existing urban development, unless the project 
area is within 1/4 mile of an active nest tree. 
 
 REVIEW 
 
Staff should revise this report at least annually to determine if the proposed mitigation strategies 
should be retained, modified or if additional mitigation strategies should be included as a result 
of new scientific information.  
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