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14. Section 60.303 is amended by
revising paragraph (¢} to rend as
follows:

§69.303 Station equipment,

. . . . .

{c) Investmentin all other station
aquipment shall be apportioned between
the Special Access and Common Line
elements on the basis of the relative
number of equivalent lines in use, as
provided herein. Each interstate or
foreign Special Access line, excluding
lines designated in § 69.115{¢), shall be
countled as one or more equivalent lines
where channels are of higher than voice
bundwidth, and the number of
equivalent lines shull equal the number
of voice capacily analog ui digita!
channels to which the higher cepacity is
equivalent. Local exchange subscriber
lines shaii be multiplied by the,
_inferstate separations factor for non-
traffic sensitive plantto determine the
number of equivatent local exchange
subscriber lines.

. . . . -

15. Sections 69.304 is amended by
revising paragraph (a) and (b} to read as
follows:

§ 62.304 Customer OSP.

(2) Investment in local exchange
subscriber lines shall be assigned to the
Common Line element.

(b) Investment in interstate and
foreign private lines and interstate
WATS access lines shall be assigned to
the Special Access element.

. . - - .

16. Section 69.305 is amended by
revising paragraph (b) to read as
follows:

§69.305 Carrier OSP.

. » + . .

(b} Carrier OSP. other than WATS
access lines, not assigned pursnant to
paragraph (a) of this section that is used
for interexchange services that use
switching facilities for origination and
termination that are also used for local
exchange telephone service shall be
apportioned between the dedicated
Transport and Common Transport
elements. Such OSP shall be assigned to
the Dedicated Transport element if it is
used exclusively for the interexchange
services of a particular carrier,

|FR Doc. 56-6838 Filed 3-28-86; 8:45 um|]
BALLNG COOE 4717-01-4

INTERSTATE COMMERCE
COMMISSION

49 GFR Part 1051
(No. MC-C-10939]

Motor Carriers; Petitian for Waiver or
Modification of the Recordkeeping
Requirements for Shipmer:ts of Low
Value Packages

AGENCY: Interstate Commerce
Commission.
ACTION: Final rule,

SUMMARY: On January(27, 1088, the
Commission issued a decision granting a
waiverto United Parcel Service (UPS})
from the recordkeeping requirements of
49 CFR 1051.1 |51 FR 3518, January 28,
1986]. In that decision we announced
that we would examine further the
possibiiity of waiving the recordkeeping
provisions with respect to #l} general

reight carriers. The Commissicn nag

determined that such proposal has merit
aiid, therefore, is adopling rules’
allowing waiver of the recordkeeping
requirements of 49 CFR 1051.1 fer all
common carriers and shippers where
packages designated as fow value are
involved.
EFFECTIVE DATE: April 30, 1966.
FOR FURTHER INFORMATION CONTACT:
Robin Williams Denick, (207) 2757711,
or
Howell 1. Sporn, (202) 275-7691.
SUPPLEMENTARY INFORMATION:

PART 1051—[ AMENDED]

Title 49 of the CFR|is amended as
foliows:
1. The authority citations following
§ 1051.1 and § 1051.2|are removed and
an authority citation for 49 CFR Part

1051 is added to read as follows:

Authority: 48 U.S.C. 10321 and 11144, 5
U.S.C. 553,

2. Section 1051.1 ig amended by
adding new paragraph (c) to precede the
cross reference to read as follows:

§ 1051.1 Information|tc be shown.

{cj The carrier and shipper may elect
to waive the above provisions and use a
more streamlined recordkeeping or
documentation system, as devised by
the common carrier,|for distribution of
“low value” packages. Election of this
waiver includes the loption of shipping
such packayes under the released rates
provision of 49 U.S.C. 10730. The shipper
has the ultimate responsibility for
determining which of its packages
should be designated as low value. A
useful guideline for such a detennination

is an invoice value less than or equal to
the costs associated with preparing a
luss or damage claim.

. - . » -

Additional Information

Additiona! information is contained in
the Commission’s decision. To purchase
s copy of the full decision, write to T.S.
Infosystems, Inc.. Room 2229, Interstate
Commerce Commission Building,
Washington, DC 20423, or call 2804357
(D.C. Metropolitan area) or toll free {800
424-45403. B

Energy and Environmental
Considerations

The final rule, as shown in this notice,
will not affect significantly the quality of
the human environment or the
conservation of energy resources.

Regulatory Flexibility Analysis

‘The Commission certifies that
adnption of the rule modification
approved in this proceeding will not
have a significant esconomic impact on a
substantial number of small entities
because only recordkeeping
requirements are waived for certain
shipments.

The index terms for 49 CFR Part 1051
are as follows: Buses, Freight. and Motor
Carriers.

Decided: March 6. 1986.

By the Commission. Chairman Gradison,
Vice Chairman Simmons, Commissioners
Sterrett, Andre, and Lamboley. Commissioner
Lamtioley commented with a separate
expregsion, Vice Chairman Simmons
dissented with a separate expression.

James H. Bayne,

Secretary.

{FR Doc. 86-¢974 Filed 3--28-86: 8:45 am]
BILLING CODE 7035-01-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Determination of
Endangered Status and Crivical Habitat
for the Desert Pupfish

AGENCY: Fish and Wildlife Service,
Interior.’

ACTION: Final rule.

SUMMARY: The Service determines the
desert pupfish (Cyprinodon macularius)
to be an endangered species. Critical
hahitat is also designeated for this
species in Imperial County, California,
and Pima County, Arizona. Viable. self-
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sustiuning populations of desert pupflish
are now bhelieved to exist in only two of
the bestaric habitats in the United
Statis. The remaining populations in
Mexico are alsoreported to be declining
or vuinerable, The surviving natural
populations are impacled by
competition from exotic fishes for food
and space, predation by exotic fishes,
witter pollution, ground-water pumping,
agricultural pesticide drift, stream
chiannelization, and possibly the habitut
modificitions associated with Dooding
in the Colorado River delta in 1984 and
1984. Designation of the desert pupfish
as an endangered species affords this
speaies the full protection provided by
the Bodangered Species Act of 1973, as
amended.

DATE: The effective dite of this rule s
April 30, 1986.

ADDRESS: The complete file for this rule
is available for inspection, by
appointment. during normal business
hours at the U.S. Fish and Wildhfe
Service, Llovd 500 Building, Suite 1642,
500 NE.. Multnomah Street. Porttand.,
Oregon 97232, -

FOR FUHTHER INFORMATION CONTACT:
Mr. Wayne S. White, Chiefl. Division of
Endangered Specices, at the above
address, (503/251-6131 or FTS 424-6131),
SUPPLEMENTARY INFORMATION:
Background

The desert pupfish (Cyprinodon
macularius) is a small, laterally
compressed fish with a smoothiy
rounded body shape. Adult fish rirely
erow larger thun 75 millimeters (3
inches) in totai length, Males are larger
than females and during the
reproductive season become brightly
colored with blue on the dorsal portion
of the head and sides and vellow on the
caudal fin and the posterior part of the
caudal peduncle. Females and juvenitos
twptcally have tan to olive backs and
sthvery sides. Most adults have nurrow,
vortical, dark bars on their sides. which
arc often interrupted to give the
impression of a disjunct, lateral Land.
The desert pupfish was deseribed in
18575 by Baird and Givard from
specimens collected in the San Pedro
River of Arizona.

The desert pupfish waus once commaon
in the desert springs, marshes, and
tributary streams of the lower Gila and
Colerado River driinages in Arizona,
California, and Mexico. It atso forinerly
oceurred in the slow-moving reaches of
soma large rivers, including the
Colorado, Gila. San Pedro, and Santa
Cruz. The species is currently known
from only two historic locations in the
United States. In California, it still exists
in two Salton Sea tributaries (San Felipe
Creek system und 1ty associoted

wetland San Sebastian Marsh, Imperial

Chunty, and Salt
County) and a fe

Creek, Riverside
wv shoreline pools and

irrigation drains along the Salton Sea in
Imperial and Riverside Counties. In
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New Mexico. These fish were obtained
from Santa Clara Slough. They are being
muintained in that facility for use in
research and for future reintroduction
efforts in Arizona,

Desert pupfish were recently
introduced into one natural and two
manmade spring habitats on Bureau of
Land Management (BLM) land in
Arizona. These populations, which were
estoblished from the stock at Dexter
National Fish Hatchery, are located at
Peoples Canyon in the Bill Williams
River drainage (Yavapai County),
Howard Well in the Gila River drainage
(Graham County), and Mesquite Spring
in the Gila River drainage (Pinal
County). However, it will he some time
before it is known whether these
introductions have resulted in the
establishment of self-sustaining
populations that can survive the local
climatic regime.

Land ownership of the remnant
natural hubitats in the United States is
divided between private and Federal
intérests. Quitobaquito Spring is entirely
on National Park Service Lands within
the boundaries of Organ Pipe Cactus
National Mounment. Title to the lands
along San Felipe Creek is arranged in a
checkerboard pattern, about evenly
divided between Federal and private
holdings.

Desert pupfish are adapted to harsh
desert environments and are capable of
surviving extreme environmental
conditions. They have been reported to
survive water temperalures in excess of
43.3 Centigrade (110 Fahrenheit) (Moyle,
1975), oxvgen levels as low as 0.1 to 0.4
parts per million (Lowe et al.. 1967), and
salinities nearly twice that of seawater
(Barlow. 1958). They are also capable of
surviving extreme fluctuations in
temperature (Lowe and Heath, 1969) and
daily salinity changres of as much as 10
to 15 parts per thousand (Kinne, 1960).
Although desert pupfish are extremely
hardy in many respects, they cannot
tolerdte competition or predation and
are thus readily displaced by exotic
fishes.

Desert pupfish mature rapidly and
may produce up to three generations per

_yvar. Spawning males typically defend a

small spawning and feeding territory in
shallow water. The eggs are usually lajd
and fertilized on a flocculent substrate
and hatch within a few days. After a
few hours, the young begin to feed on
small plants and animals. Spawning
occurs throughout the spring and
summer months. Individuals typically
survive for about a year.

These characteristics, along with the
ndaptability of the desert pupfish to
luboratory aquaria, make it a valuable
resvurch animal for ichthyologists and-
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other biologists. A great deal hus been
learned from this species about fish
ecology, genetics, behavior, and
physiology. In addition, thz rapidity with
which the desert pupfish and other
membars of the genus Cyprinodon
differentiated into distincl species may
give scientists valuable insights into the
process of speciation.

The precarious status of the descrt
pupfish is recognized by the State of
California, which has classified the
desert pupfish as an "endangered”
species, and by the State of Arizona,
which has included the desert pupfish
on its list of native species that are in
danger of being extirpated from the
State. The desert puplish was included
in the Service's December 30, 1982,
Review of Vertebrate Wildlife for
Listing as Endangered or Threatened
Species (47 FR 58454). In that review, the
desert pupfish was classified as a
category 1 species, indicaling that the

ervice had substantial information on
hand to support a proposed rule to list
the species as endangered or threatened,
On April 12,1983, tlie Service was
petitioned by the Desert Fishes Council
to list the desert pupfish. The Service
published a notice of finding on June 14,
1983 {48 FR 27273}, announcing that the
petition had presented substantial
information indicating that listing may
be warranted. On Mayv 16, 1984, the
Service published a proposed rule i~ list
the desert pupfish as an endangered
species and declare critical habitat (49
FR 20739). in accordance with Section
4(L){3}BJ(ii) of the Endargered Species
Act 0f 1973, as amended.

Summary of Comments and
Recommendations

In the May 16, 1984, proposed rule (49
FR 20739) and associated notifications.
all interested parties were requested to
submit factual reports or information
that might contribute to the development
of a final rule. Appropriate State
agencies, county guvernments, Federal
agencies, foreign governments, scientific
organizations, and other interested
parties were contacted and requested to
comment. Newspaper notices were
published in the Arizona Republic., the
Tucson Citizen, and Ajo Copper News
on june 13, 1984, and in the /mperial
Valley Press on June 15, 1984, which
inviled genera! public comment. The
Service received written comments from
28 interested parties in response to these
notifications and newspaper notices.
These comments are grouped together
by eubject matter and are discussed
below, together with the Service's
response. Four of the commentors
expressed support for the proposed rule,
and one commentor submitted

recommendations for protecting critical
habitat without expressing support or
opposition.
Comments were received from the
Arizona Game and Fish Department
(AGFD), Buraau of Land Munagement
(BLM) and Arizona-New|/Mexico
Chapter of the American Fisheries
Society (AFS) expressing support for
listing the desert pupfish as endangered
but recommending that introduced
populations in all or parts of Arizona be
excluded. The Service replies that the
reintroductions already conducted and
those proposed in Arizona are essential
for recovery of this species. The Service
does not believe this rule is the
appropriate mechanism {or excluding
such populations from the protection

afforded by the Endangered Species Act.

When the Act was reauthorized in 1982,
it was amended to authorize the
Secretary to designate intrnduced
populations, including those introduced
before a species is listed, as

‘experimental, if circumstances warrant

such designation. Populations that are
determined to be experimental, and not
esseéntial to the survival pf the species.
pursuant to section 10(j) of the Act are
exempt from the formal consultation
requirements prescribed|in section 7.
The 1982 Amendments to the Act also
provide greater {lexibility with respect
to the taking of endangered species from
experimental populations. Sertion 9 of
the Act generally prohibits the taking of
endongered species of fish and wildlife.
However, experimental populations are
treated as threatened species even
though the donor populations from
which they are derived are listed as
endangered. If an introdiiced population
is determind to be experimental, and
thereby threatened for the purposes of
Section 9, the Secretary may impose less
restrictive prohibitions on the take of
animalg from that population pursuant
to section 4(d) of the Act. In view of the
increased flexibility provided by the
1282 Amendments relative to
experimental populationg, the Service
bel.eves that the appropriate mechanism
for responding to the concerns
expressed by BLM, AGFD, and ATS
regarding the proposed introductions is
through a separate rulemaking
conducted pursuant to section 10(j).

AGFD and AFS also recommended
that the final rule identify the status of
introduced populations throughout the
desert pupfish's historic|jrange. AFS
further recommended thLat a survey be
conducted in Santa Clara Slough to
assess the impact that the recent high
flows in the Colorado River delta have
had on that habitat. The|Service replies
that the current status of all known

introduced and refugia populations of
desert pupfish is discussed in the
background section. Continued
monitoring of the desert pupfish and its
Labitat, including Santa Clara Slough,
will be part of the recovery effort.

BLM noted that the proposal failed to
recognize that BLM has designated the
arca around San Sebastian Marsh in
Imperial County, California, as an Area
of Critical Environmental Concern
{ACEC). and that BIM and other
agencies are involved in cooperative
efforts to acquire private inholdings
within that ACEC. The Service
acknowledges that BLM end other
agencies are cooperating in ef arts to
secure the integrity of the critical
habitat, and appreciates such efforts.

AGFD, BLM, and AFS expressed
concern about a lack of interagency
coordination during the development of
the proposed rule. The Service
acknowledges that some
misunderstandings occurred as a result

_ ol differing interpretations of decisions

reached at-a 1981 meeting attended by
representatives of all affected agencies.
Measures have been taken to insure that
adequate coordination occurs on all
future actions involving the desert
pupfish.

One letter of support for the
rulemaking, as proposed for California
populations, was received from the
Western Regional Office (WRO) of the
National Park Service (NPS). However,
support was withheld for the listing and
designation of critical habitat at
Quitobaguito Spring, Arizona, pending
the completion of ongoing studies. The
WRO expressed concern that listing the
desert pupfish would mandate single
species managemernt actions for the
area, thus precluding research and
management activities that are needed
to maintain other native species at the
Monument. The WRO noted that threats
lo Quitobaquito Spring include pesticide
drift from new agriculturaj uses in
Mexico and groundwater pumping that
could conceivably eliminate suring flow
to that entire ecosystem. The Service
responds that it is not appropriate to
exclude the population at Quitobaquito
Spring from the application of the final
rule. That determination is based on
threats to the habitat that are cited in
the proposed rule and that are reiterated
by the WRG in its comments on the
proposal. Section 4{(b}(1) of the
Enduangered Species Act specifies that
determinations to list a species shall be
based solely on the best scientific and
comrniercial data available regarding the
status of a species. Pursuant to section
4(b){2) of the Act, the Service may
exclude an area from critical habitat if
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the benefits of such exclusion outweigh
the henefits of inclusion, unless the
failure to designate the ares witl result
in extinction of the species. The NPS,
however, did not provide aay
iformation or dita to indicate that the
benefits of excluding Quitehuaguito
Spring and its riparian ates outweigh
the benefits of its inclusion as critical
huabitat. The Service recognizes that the
NPS has a responsibility to conserve
other native species thit occur at
Quitohaquito Spring, hat consitlers
listing the desert pupfish and
designating ite critical halitat are
compatible with NPS conservation
responsibilitios,

Comments were recened from fow
USCT RrOUups UNpressing LOacen or
oppasition te the proposed rale. Two of
these, the Coachella Valley Water
District {CVWD and Irperial friigation
Pistrict (D) shared several conrerns
and doubted that the desert puplish
~qualifics for Lsting undor the
Endengered Spocies Act. The two
districts cantended that the ranae o
desert puplish and the amoust of
availuble habitatis geater today than it
wis prior to the formation of the Salton
Sen in 1205, They also contended that
the construction of agricultural drains
around the Salton Sea and the
establishment of refugia at Anza-
Borrego State Park and other locations
have mcreased the amount of desert
puplish hubitat over what was avaioble
historicallv. On this basis, they asaeried
that the ras.ge and habitat of the desert
puplish is not in danger of destruction,
significant modification. or curtailment,
The Service responds that the dechne in
the distribution dnd shundance of the
desert pupfish is well documented in the
preposed rule. The Service rejeacts
contentions by the two districts that the
distribution of the desert pupflish is
greater today than prior to 1905 because
of the formation of the S.lton Sea
Although the desert pupfish was once
abundantir the Salton Sea and iis
tributaries, this species has now been
extirpated from all hut one nf 1ts 'mwn'u
habitats in Arizona, from all but one of
its historic habitits in (,,dlh()lnln, and
from all but one or two of its histone
habitils in Mexiro,

CVWD and 1D noted thal nn
information is presented in the prwwm d
rule to md.“m- that the desert pupfish is
overutilized for commercial,
recreational. scientific, or educational
purpnses. The Service responds that
overutilization for commercial,
recreational, scientific, or educational
purposes is not a significant current
threat to the survival of the desert
pupfish.
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They noted that the State of Caiifornia

has placed the desert
endangered species 1ig

pupfish on its
1. On this basis,

they contended that existing regulatory
mechanisms are sdequate to insure the

continued existence of the desert
puplish. The Service responds thit some
protective actions have been takzn by
State and Federal agencies to help
prevent the extinction of the desert
pupfish. However, the Service does not
helieve these actions are sufficient to
insure the species’ continued existence.
This determination is supported by the
commenis of the Resources Secretury of
the State of California, who noted that.
subscquent to State listing, CDFC Yo s
requested emergency Federal listing of
this critically endangered fish on three
coeasions.

CVWD and 11D also contended that
other natural or manmade factors do not
support a finding that the desert pupfish
is endungered. They commented that
Hydrillu is not currenily present in
desert pupfish habitat, and therefore. no
scientific basis exists for believing this
piant is a threat to this species. They
furiher commented that the Service
Tailed-to provide any scientific evidence
that pesticides are significantly reducing
the pupfish population or that a major
pesticide spill is probable. The Service
agrees that f{ydrilla is not present in
desert pupfish habitat, but the Service
disagrees with the conclusion that it is
not a potential threat. /ydrilla has
invaded many aquatic habitats and the
distinct possibility exists that it could
become established in the fish's habitat.
1 this vlant does invade the ecosystem,
extreme control methods (mechanical,
chemical, and biological) will likely be
recommended. As an example. CVWD
has propused using grass carp to control
aquatic weed growth in the Imperial and
Coachella Valleys. If Hydrialla becomes
estsblished in the irrigation drains and
canals around the Salton Sea and grass
carp are used as a control, the carp may
compete for food and spzce with the
desert pupfish. With respect to the
centention that pesticide drift is not a
problem. the Service notes that the
National Park Service's comments on
the proposed rule also indicate that
pesticide drift from Mexico is a
significant petential threat to the
populetion in Quitobaguito Spr ng.

The CVWD and 1D commented that
section 4(b) of the Endangered Species
Act requires the Secretary o take into
consideration the efforts being made by
any State, or any political subdivision of
a State, to protect a species. They stated
that the State of California has placed
the desert pupfish on its endangered
species list and that this action provides
prehibitions against taking the fish
without a permit. They noted that CDFG
nus been working with the Federal
Governmeat (o establish an Area of
Environmental Concern and an
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Outstanding Natural Aroa in the San
Felipe Creek watershed 1o protect the
desert pupfish. They noted that desert
pupfish have been established in refugia
at Anza-Borrego State Park and other
locations. ‘They alse noted that
Riverside, San Diego. and Impetial
Counties are required, under the
California Environmental Quality Act, to
mitigate impacts related to development
that might adversely affect the desert
pupfish. They concluded that hecause of
these conservotion actions, the desert
pupfish is not in danger of extinction
throughout all or a significant pottion of
its rangi. and, therefore, it dons not
need (o be listed as endangered. Aftor
consulting with the affected States. the
Service has determined that existing
conservation efferte are not adeqguate to
insure the contini xistence of the
desert pupnsh, That determination is
based on the comments submitied by
State Officials from Arizona and
California, which are summarized
herein,
11D CVWD, and the two othor water
user groups, Imperial Dum Advisory
Board (IDAB). and Yuma Couniv Water
User's Association {YCWUA)
expressed coniern that listing the desert
pupfish wouald adversely offoct
peration and maiitenance activitices
associated with irfigation. In addition,
YOWUA contended that the
maintenance work performed by woeoer
crelated agenaies has been beneficiat tn
the desert papfish because the amouant
of usable fish halitat has been
increased by the periodic removal of
aquatic vegetation: hence, the desert
pupfish should not be listed as
endangered. 1D requested that all
muintained systems currentlv used for
irrigation or the diversion of runuff or
flood waters be excluded from the
application of the final rule. The Service
responds that the dredging activities
carried out by water districts to
maintain the irrigation drains and canals
around the Salton Sea have not been a
significant factor in the recent decline of
the desert puplish. Prior to the invasion
of tilapis and sailflin moilies into these
habitats, desert pup(ish were present in
large numbers and survived the districts’
periodic dredging operations without
apparent ill effect. Even though desert
pupfish are now truly scarce or entirely
absent from these habitats, the Service
recognizes that there is still some
potential for incidental take to occur in
the course of the districts’ normal
maintenance operations. However, the
Service has determined that it does not
have the authority under the
Endangered Species Act to exciude the
districts’ irrigation drains and canals

from the application of th
That determination is bas
(H(b){1) of the Act, which
determinations to list a sy
based solely on the best g
commercial data availabl
notes. however, that incic
an endangered species m
authorized pursuant to se
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warranting designation
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making such a designatio
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onsider
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Three Caiifornia State agencies

expressed support for list
suufish as endongered. T
pupfish as endungered. T
the State of Califernia co

ing the desert
he Secretary of
nmentod that

1w and Covernor Deukmejian fully
t 1Co Doukmejjian full:

support including Cyprine
macularias on the Federa
endangered species. and

don
!list of
endorse the

desigration of eritical habitat as
proposed. The CDIFC supported listing
the desert pupfish as endangered and

concurred with the propo
hahitat, CDYG atso noted
ashed the Service to list t
an emergency bisis on th
occasions. The California

sed critical
that it had

his species on
ee separate
Department of

Parks and Recreation suggested that

Salt Croek in Imperial Co
added as critical habitat,
critical habitat in the San

unty should be
ind that the
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drainage should be expanded to provide

a buffer zone large enoug
hydrologic features that s
perennial flows in San Fe

San Sebastian Marsh. The

h to protect the
ustain

ipe Cieek and
Service

responds that it has decided to retein

critical habitat as describ
proposed rule. That deter
based on the information
recommendations submit

ed in the
mination is
und

ed by CDFG.

if future surveys document the

occurrence of viable popt
desert pupfish in other ha
demonstrate that protecti
designated critical habita

lations of
bitats or
on of the

t along San

Felipe Creek s not adeguate for the
conservation of the population there, the
Service will consider revising the critical
halntat,

Twao county agencies in California, the
Riverside County Parks Department and
the Riverside County Planning
Department, submitted comments
supporting the proposed rule.

Dr. Robert R. Miller, University of
Michigan Museum of Zoology; Dr. Larry
C. Oglesby, Pomona College; Dr.
Jonathan Baskin, California State -
Polytechnical University; Dr. Allan
Schoenherr, Fullerton College; and Mr.
.A. 8t. Amand, and Mr. K.E. Moore, .,
CD¥G Biologists, provided personal
observation data on the decline of
pupfish numbers. These biologists also
provided additional support for the
Service's conclusions on the species,
and they provided some views on other
puiential threats. Specifically, Dr.
Oglesby was concerned that the
brackish water snail of the famiiy
Thiaridae, a recent introduction into the
Salton Sea system, could compete with
the pupfish for food. Mr. J.A. St. Amand
reported that the fish could be
threatened by lining of the drains and
canals for water conservation and
potentiaily by geothermal developments
in the Imperial Valley. The Service
agrees that these factors could also
threaten the continued existence of the
desert pupfish.

Dr. Schoenherr also stated that based
on his survey results he believes San
Felipe Creek contains the only viabie
California population of the species. The
Service agrees that this may be true but
believes more study is required before a
final determination can be made.

Three conservation organizations, the
Deseri Fishes Council (DFC),
International Union for Conservation of
Neture and Natural Resources (1UCN]),
and Arizona Wildlife Federation (AWF)
submitted comments expressing support
for listing the desert pupfish as
endangered and provided additional
information or recommendations
concerning the propesed rule. DFC and
AWF recommended various measures to
protect the remaining desert pupfish
rabitats. [UCN submitted a draft data
sheet on the desert pupfish, prepared for
inclusion in the jorthcoming IUCN Fish
Red Data Book, and indicated that the
desert pupfish will probably be
categorized as endangered in that
publication.

Four conservation organizations
{Detenders of Wildlife, Desert Tortoise
Council, Lower Basin Native Fishes
Subcommittee, and Yuma Audubon
Society) submitted general comments
expressing suppoit for the proposed
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rule, but they did not provide any
additional information or
recommendations concerning the desert
pupfish or ils habitat.

The Imperial County Planning
Department commented that the
California Department of Parks and
Recreution is considering expansion of
the Ocotillo Wells Recreational Area
and noted that off-road vehicular use in
the San Felipe Creek watershed could
adversely affect the critical habitat, but
it did not offer an opinion on the rule.
The Service agrees that off-road
vehicular use may pose a threat.

The Coachella Valley Water District,
the Imperial trrigation District, and the
Imperial Dam Advisory Board each
requested that a public hearing be held
on the preposed rule. On August 13,
1984, the Service published 4 notice in
the Federal Register (49 FR 32320)
announcing that a public hearing was
scheduled to receive public input on this
proposal. The hearing was held in
Imperizl, California, on August 30, 1964,

“Testimony was presented at this hearing
by representatives of four organizations.
Two of the representatives spoke in
opposition to the proposal. one spoke in
support of the proposal, and one spoke
in support of expanding critical habitat
in the San Felipe Creek watershed,
without expressing support or
opposition to the proposal as it related
to listing the desert pupfish as
endangered. A summary of the
testimony presented al this hearing is
given below alnng with the Service's
response.

The testimony ol CVWD and 11D was
essentially the same as presented in the
writlen comments that were submitied
by the two districts regarding the
proposed rule. The Service has already
responded to these issues. The
lestimony of the Imperial County
Planning Department (1CPD) was also
similar to that presented in ity written
comments on the proposal. In addition,
ICPD noted thut Imperial County
requires a permit for water welis that
are drilled in Imperia} County and
requested the Service to notify ICPD if it
becomes aware of atlempts to utilize
water wells in the vicinity of San
Sebastian Marsh. ICPD requested that
the critical habitat be expanded to
include the area described as critical
habitat by Lebo et al. (1982). The Service
has previcusly responded to the issue of
whether the critical habitat in California
should be expandeg. and will notify
ICPD if it becomes aware of any new
well activity in the vicinity of San
Sebastian Marsh. The CDFG presented
testimony in support of liating the desert
pupiish as endangered and responded to

several points thal wers raised by

CVWD and ID.

Summary of Factors
Species

After a thorough r
consideration of all

Affecting the

eview and
nformation
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that the desert pupfi
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encangered species,
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Procedures found at
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C. 1531 et seq.) and
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at 50 CFR Part 424; revised to
accommodate 1882 Amendments—see

49 FR 38800, Octobe
followed. A species

r 1, 1984} were
may be determined

to be an endangered or threatened

species due to one o
factors described in

r more of the five
section 4{a}{1).

These factors and their application to
the desert puplish (Qyprinodan

macularius) are as fi
(A} The present o
destruction, modific

nllows:
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clion, or curtailment

of its hahilat cr range. Al the beginning:

of the 20th century,
was widespread thr

he desert puplish
sughout the lower

Gila River and its tributaries, the San
Pedro and Santa Cryz Rivers, and the
lower Colurado River in Arizona,

California, and Baja
Sonora, Mexico. Sta

Calilornia; and
rting in the 1880's

many cesert rivers hegan experiencing

mijor eresional cycl

es that resulted in

the loas of permanent waters in

numerous pupfish st
drving up of the sha

carns and the.
low, littoral areas

prefer-ed by this spacies. Miller {1961)

related this increase

in ercsion to

overgrazing. The construction of

mainstream dams or
and Salt Rivers for i

the Gila. Colorado,

rrigation and flood

control dewatered the lower Gila and

Salt Rivers and elim
sidepuols in the Col
were utilized by des

inated the marshy
orado River that
ert pupfish, Alter

this oceurred, the pupfish were Inrced

into the mainstream

channels of the

remuiriza permanent streams where

they vate eaten by
outcompetea by nat;
species.

The desert p.nfist
exist only in tv.s log

sreditors or
ve and exotic

is now known to
ations in the United

States, the Saltsa Sea area and

uitobaquito Syrin
Q jring

. The desert pupfish

in the Salton Se.s area have been

severely redunds \n
distributicn as tivw ve
introduction of e.cgt
modifications to the

numbers and

esult of the

c fish species,
waler conveyance

facilities used for i7iyating and draining

agricultural lands. th
agricultural pesticidy
some neatural spring
water pumping, and

1~ snplication of

es, :he dewatering of
hab.' 14 by ground-
the inudotion of

other spring habitats by the rising
walers of the Sallon Sea. These factors,
in combination, have reduced pupfish
numbers in mnst habitats to sueh low
levels that long-term survival prospects
are poor.

The only known habitat in California
in which the desert pupfish make up a
dominant part of the fish fauna is a short
reach of San Felipe Creek and two smasll
tributaries near Sar: Sebastian Marsh
(Black 1980). However, the integrity of
this habitat is threatened by proposals
to convert the privately owned lands to
irrigated agriculture. The removal of
large volumes of ground-water from the
aquifers that feed San Felipe Creek
could cause the marsh to become
desiccated and destroy its habitat value
for pupfish. Geothermal developmeurt is
also a potential threat to this habitat,
Ceothermal lease applications have
been filed with the Bureau of Land
Management for some tracts in the
vicinity of San Sebastian Marsh. If
geothermal energy is discovered in this
area in commercially marketable
quantities, it is likely the privately
owned lands around San Sebastian
Marsh would be developed with adverse
consequences to pupfish habitat. The
Federal lands around San Sebastian
Marsh have been leased fur oil and gas
exploration with 2 no surface occupancy
stipulation. Qil and gas development on
the adjacent privately owned lards
could adversely affect desert pupfish
habitat, particularly if there are
significant surface disturbances. The
Federal lands around Salt Creek have
been leased for geothermal development
and oil and gas expioration.

The population in Quitobaquito Spring
is located downwind from nearby farms
in Mexico that are sprayed with
vrganophosphates and chlorinated
hydrocarbons, Recent studies of this
population (Kynard, 1961) revealed that
the fish in Quitobaquito Spring
contained detectable levels of both
parathion and DDT derivatives in the
late 1970's. Because of the extremely
restricted range of the desert pupfish,
any major accidental spiils or increased
levels of pesticide drift cowld have a
devastating impect on the entire
population in Quitobaguito Spring.

B. Overutilizetion for commereial,
recreational, scientifie; or elucutional
purposes. A few individwels may
occasionally be taker incidentally from
the Salton Sea by anglers collecting
sailfir mollies {Foecilia Jabipinna) for
bait. However. there is xo evisence that
desert pupfish are carvestly overatilized
for any purpuse.

C. Dissasr or predotion. Syveral
known predators and competitors of
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desert puplish have become established
in the natura! and manmade tributarios
of the Sulton Sea, including tilapia
(Vilapia mossambice and Titapiu 2ilhi),
sailflin mollics, shortfin mollies (Poecilia
mexicana), mosquitofish (Cumbausie
affinis). pothole livebearers
(Poecitiposis gracilis), and several
members of the families Centrarchidan,
letaluridiae, and Cyprinidee Dosert
puplish populations in the Salton Sea
arca have also been infected by a
pavasitic copepad (anchor worm) of the
family Lernaidae. In Arizona, desnrt
puplish have been displaced from many
of their historic spring habitats by
largemouth bass.

Recent studies have shown that
juvenile tilapia compete with desert
pupfish for many of the same food items,
and that adult tilapia prey on fish and
fish eggs. Field and laboratory
observations have revealed that tilapia
also interfere with the reproductive
Lehavior of desert puplish {Schoenherr,
1180). The extent to which this type of
interference has suppressed pupfish
reproduction is not known. Largemouth
buiss are voracious predaters that are
capable of eliminating pupfish
completely from small spring habitats
(Miller und Pister, 1971).

D. The inedequacy of existing
regulatory mechunisms. California State
law (The Endangered Species Act of
1970, Chapter 1510, Stats. 1970) prohibits
the taking of desert pupfish without a
permit. That law was recently amended
(Chapter 1240, Stats. 1984) te require
State agencies to consult with CDFG on
State projects that may affect State
listed species. However., few of the
activities that pose a threat to the desert
pupfish in Cal¥ornia are likely to roquire
State agency aporoval. Hence,
California’s endangered species law
dues not provide an adequate regulatory

rechiantsn to protect the remaining
desert pupfish habitats. The Service is
net sware of any regulatory mechanisms
that have been established to protect the
surviving Mexican populations and their
habitats. or to alleviate the thrests to the
Quitobiaquito Spring population that are
asscciated with aerial pesticide
spraying and increased ground-waler
pumping in Mexico,

E. Other natural or manmede factors
affecting its continued existence. The
exolic aguatic weed, Hydrilla
verticitiota, was recen’ly introducaed
into the All American Canal. This plunt
is capable of spreuding rapidly and is
very difficult to control. Consequently. it
is possible that this aquaiic weed may
soon find its way into hubitats that
support desert pupfish. It is 2ot kaown
what the direct effect of its
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the extrems methods

of chemical, mechanical, and biolegical
control thut have been used in other

arcas where this p
established would
detrimental effect

The Service hus
best scientific and
informativ., availa

present, and future

ant has become

be likely to have a
upon pupfish habitat,
carefully assessed the
commercial

ble regarding the past,
threats fuced by this

species in determining to make this rule

final. Based on this

preferred action is
pupfish as ending
habitat. The now |
of this fish, compe
species, predation
continued adverse
habitat {i.e.. groun
pesticide applicati
v dler conveyance
is imminently thre

evaluation, the

to list the desert
ered with critical
yealized distribution
ition from exotic
pressure, and
modifications of
d-water pumping.
ons, and changes in
facilities) indicate it
jtened with

extinution. Therefgre, endangered

classification is wi

Critical habitat,
3 of the Act means
within the geograp
by a species, at the

rranted.

1s defined by Sectivn
t (i) the specific areas
hical area occupied
time it is listed in

aceordonce with the Act. on which are
found those physidal or biological

features (1) essenti
of the species and
special manageme
protection, and (i)
the geographical a
species at the time
determination that
essential for the cg
speies.,

Section 4(a}{3) o
crilical habitat be
maximum extent p
determinable cone
determination that

ul to the censervation
1) that may require
nt censiderations or
svecific arcas outside
ea occupied by the

it is listed, upon a
such areas are
nservation of tha

f the Act requires that
designated to the
rudent and

1rrently with the

a species is

endangered or thrgatered. Recent status

surveys have been
assessing essentia

present condition ¢

instrumental in
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fucing the desert p
reasons the Servic

upfish. For these
e does not beiieve

that determining critical habitat for the

desert pupfish wiil
further decline in t

contribute to a
e species; hence,

critical habitat is desigriated by this
rule. Critical habitat is being designated

for the desert pupf
Spring, Organ Pipe

sh 2t Quitobaquito
Cactus National

Monument, Pima County, Arizona, and
ulong portions of Sun Felipe Creek.

Carrizc Wash, and

Fish Creek Wash,

Imperial County, California. The areas

designated as criti

cal habitat include

approximately cne-half acre of aquatic

habitat at Quitoba
foot riparian buffe

quito Spring and a 100
r around the spring,

and spproximately 11 miles of stream
channel along San Felipe Creek and two
of its tributaries and a riparian buffer
zonic of 100 feet on both sides of the
stream channel. A riparian buffer zone
of 100 feet yround Quitobaquito Spring
and at least 100 feet on each side of the
stream channel are deemed necessary
because any activities that are carried
out adjacent to these areas may have s
direct impact on the quality of aquatic
habitat for desert pupfish. Constituent
elements for all four areas designated as
critical hubitat include clean unpolluted
water that is relatively free of exotic
organisms, especially exotic fishes, in
small slow-moving desert streams and
spring pools with marshy backwater
areas. The “"Regulations Promulgation”
section contains a legal description of
the critical habitat.

The areas being designated as critical
habitat satisfy all known criteria for the
ecological, behavioral, and physiological
requirements of the species. The species
success{ully reproduces in Quitobaquito
Spring and the designated reaches of
San Felipe Creek, Carrizo Wash, and
Fish Creck Wash. These areas also
provide adequate food and cover.
Perhaps most importantly, these areas
are also isolated or at leas! partially
isolated from predatery and compeling
exotic fishcs. Because the desert pupfish
is non-migratory, the areas it inhabits
must fulfill all the requisites for survival
and successful reproduction.

Section 4(p)(8) requires, for any
proposed or final regulation that
designates critical habitat, a brief
description and evaluation of those
activities {public or private} which may
adversely modify such habitat or may
be affected by such designation. It
should be emphasized that critical
habitat designation may not affect each
of the activities listed below, as critical
habitat designation affects only Federal
agencies through section 7 of the Act.

1. Withdrawal of water either directly
or indirectly from San Sebastiaun Marsh
could destroy or reduce the suitability of
this habitat for desert pupfish.

2. Stocking of additional exotic fish or
other non-endemic species into waters
within the critical habitat, or intc waters
through which such fish may gain access
to the critical habital, may introduce
paresites and increase the incidence of
predation on desert pupfish.

3. Other activities (which, though not
anticipated at this time, could
conceivably occur in the foreseeable
future)-could also reduce the habitat's
suitability for desert pupfish. These
activities include geothermal
development, oil or gas development,
stream channelization, intengive



Federal Register / Vol

., 51, No. 61 / Mon

day, March 31, 1986 / Rules and Regulstions

recreational use, and the siting of
transmission lines, roads, cunals, or
irrigution drains within the designated
areus.

Section 4{b)(2) of the Act requires the
Service to consider economic and other
impacts of designating a particular area
as critical habitat. The Service has
considered the critical habitat
designation in light of relevant
additional information obtainéd ant!
concludes that no significant economic
or other impacts are expected to result
from the critical habitat designation.
The designation of critical habitat is
apparently compatible with NPS
conservation objectives for Organ Pipe
Cactus National Monument. Some
geothermal and oil and gas leases have
been issued by BLM within or in the
vicinity of the critical habitat area in
California. BLM, however, has informed
the Service that it does not expect that
geothermal oroil and gas exploration
and dévelopment will occur in the
foreseeable future. BLM's current
management! of the portion of critical
habitat within the San Sebastian Marsh

San Felipe Creek ACEC and interagency

land exchange efforls in progress since
1980 are also apparently compatible
with the critical habitat designation. In

addition. there is no known involvement

of Federal funds or permits for the
private land included in the critical
habitat designation. For these reasons.
- no adjustments to the boundaries of the
proposed critical habitat were
warranted.

Available Consetvation Measures

Conservation measures provided to
species listed as endangered or
threatened under the Endangered
Species Act include recognition,
recovery aclions, requirements for
Federal protection, and prohibitions
against certain practices. Recognition
through listing encourages and resuits in
conservation actions by Federal, State,
and private agencies, groups, and
individuals. The Endangered Species
Act provides for possible land
acquisition and cooperation with the
States and requires that recovery
actions be carried out for all listed
species. Such actions are initiated by the
Service following listing. The protection
required of Federal agencies and the
pruhibitions against taking and harm are
discussed, in part, below.

Section 7(a) of the Act. as amended.
requires Federal agencies to evaluate
their actions with respect to any species
that is proposed or listed as endangered
or threatened and with respect to its
critical habitat. Regulations
implementing this interagency
cooperation provision of the Act are

codified at 50 CFR

under revision (se

Part 402 and sre now
e proposal at 48 FR

29990; June 29, 1983). Section 7(a}(2}

requires Federal a
activilies they aut

gencies to ensure that
horize, fund, or carry

out are not likely to jeopardize the

continued existen

ce of a listed species

or to destroy or adversely modify its

critical habitat. If
affect a listed spe

a Federal action may
cies or its critical
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the Service. Feder
affect the desert p
in the future were
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upfish and its habitat
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bitat” section of this

implementing

at 50 CFR 17.21 set
neryl prohibitions and
ply ‘o all endangered

wildlife. These prohibitions, in part,

-make it illega! for
the jurisdiction of

- take, import or export, ship in interstate -

- commerce in the ¢
activity, or sell or

any person subject to
the United States to

ourse of a8 commercial
offer for sale in

/ interstate or foreign commerce any

possess, sell, deli

listed species. It glso s iliegal to

er, carry. transport, or

ship any such wildlife that had been
taken illegally. Cartain exceptions apply

conservation ager
Permits may be

t0 agents of the Service and State

cies.
issued to carry out

otherwise prohibited activities involving

endangered wildl

fe species under

certain circumstances. Regulations

governing permits

are at 50 CFR 17.22

and 17.23. Such permits are available for

scientific purposes, to etd,ance tie
propagation or survival of the species.

and/or for incidental take in connection
with otherwise lawful activities. In some
instances, permits may be issued during
a specified period of time to relieve
undue economic hardship that weuld be
suffered if such reiief were not
available.

National Environmenial Policy Act

The Fish and Wildlife Service has
determined that an Environmerital
Assessment, as defined by the National
Environmental Policy Act of 1969, need
rot be prepared in connection with
regulatior:s adopled pursuant to section
4{a) of the Endangered Species Act of
1973, as amended. A notice outlining the
Service's reasong for this determination
was published in/the Federal Register on
October 25, 1983 (48 FR 49244).

Regulatory Flexibility Act and Executive
Order 12291

The Department of the lnterior has
determined that designaticn ¢f critical
habitat for this species will not
constituie 8 major action under

Executive Order 12281 and cestifies that
this designation will not have @
significant economic effect on
substantial number of small entities
under the Regulatory Flexibility Act (6
U.S.C. 801 et 5¢q.).

Land use in the critical habitat is
currently limited to recreation. scientific
research, and oil and gas leasing. The
public lands adjacent to the critical
habitat were recently leased for
geothermal exploration. The potentiz]
for geothermal or oil and gas
development in the area is considered to
be low in view of the negative results
obtzined from nearby test wells. The
management objectives of NPS and
BLM. for those portions of critical
habitat within Organ Pipe Cactus
National Monument and the San
Sebastian Marsh/San Felipe Creek
ACEC. respectively. are compatible with
the designation of critical habitat There
is also no known involvement of Federal
funds or permits for the private land
included as critical habitat. No other
Federal activities are presently known
or anticipated that would adversely
affect or be adversely affected by the
critical habitat designation. Therefore.
no significant economic or other impacts
are expected to result from the critical
habitat designation for the desert
pupfish. In addition, no direct costs,
enforcement costs, or information
collection or recordkeeping
requirements are imposed on small
entities by this designation. These
determinations are based on &
Determination of Effects that is
available at the Regional Office. U.S.
Fish and Wildlife Service. 500 N.E.
Multnomah Street, Suite 1692, Portland.
Oregon 97232.
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Michigan. Acad. Sci.. Arts, and Lett, 46365~
404,
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Spacies

Common name Screntity, name

Fismes

Pupfrsh. desert Crponerdon maculars

3. Amend § 17.95(¢) by adding criticul
hahitat for the desert punfish as follows:
The positions of this entry under
§ 17.95(e) will follow the same sequence
as the species occurs in 17.11.

§ 17.95 Critical habitat-—tish and wildlife.

(e) ***

Desert Pupfish (Cyprinodon mocularius)
Arizona: Pima County.

1. Quitobaquito Spring. approximately 25
miles WNW Lukeville. Arizona in Organ Pipe
Cactus Nationa! Monument, in T178 R8N: and
8 100-foot riparian bufler zone around the
spring.

and around the Sallon Sea, Imperial and

Riverside Counties. Me
Fisheries Management,
Dept. Fish and Game. §
Moyle, P.B. 1976. Inland fi
Univ. California Press.,

morandum to
Region 5, California
pp.

shes of Califurnia.
Berkeley. 405 pp.

Schoevherr, A.A. 1980. The role of
competition in the replacement of native

fishes by introduced sp
Naiman and D.L. Soltz

ncies. In R.].
vds.). Fishes in

North American deserts. Pp. 173-203. John
Wiley and Sons, New York.

Authors

The primary authors

of this rule are

Mr. Edward M. Lo:entzen and Dr.
Kathleen E. Franzreb, $acramento

Endangered Species O
and Wildlife Service, 2
Room E-1823, Sacrame
95825 (916/484-4935 or

List of Subjects in 50 C

(fice, U.S. Fish
BuUO Cottage Way,
nto, California
FTS 468-4935).

FR Part 17

Endangered and thrdatered wildlife,

Regulations Promulgation ,
PART 17—{AMENDED]

Accordingly, Part 17, Subchapter B of

Chapter I, Title 50 of the Code of Federal

Regulations, is amenried as set forth
below:

1. The authority citation for Part 17
continues to read as follows:

Authority: Pub. L. 93-205, 87 Stat. 884; Pub.

L. 94-359, 90 Stut. 911; Pub. L. 95-632, 92 Stat.

3751; Puby. L. 96-~159, 93 Stat. 1225; Pub. L. 97—
304, 96 Stul. 1411 (16 U.S.C. 1531 e/ 5eq.). ‘

2. Amend § 17.11(h) by adding the
following, in alphabetical order under

“FISHES,” to the List of Endangered and

Threatened Wildlife:

§17.11
witdlife.

Endangered and threatened

Fish. Marine mammals| Plants
. A e e .
{agriculture]. {hj
Vertebrate
s g PN MO Sas  whenmwies G Spes
threatencd
USA (AZ.CA) Mexwn . Entue (3 222 17.95(0) NA
L an o1of cattus NATIONAL intersection of Hwy. 78 and Hwy. 86} .
upstream to the eastern bonndary of Section
VN MEN 31. T125: R10F: including those areas of the
I~ stream cheanel in: T12S; R11E; Section 17,18,

T~
S9
/%'%

4T

ta,

QUITOBAQUITO
MANAGEMENT AREA

{J [ S—

-

N

’

Cuitobagnio N

N ‘\V
? ‘ TwnLs
o W
Ti7s, Kow

Cunfornia: Imperial Count

1. Sun Felipe Creck. Ap
stream miles and 100 feet
Sian Felipe Creek or the st
commencing at the Stute t
crossing {upproximately !

y.
proximatety 84z
onp either side of
ream channel
Highway 86 bridge
4 mile south of

and 19; T12S: R10E: Section 22, 23, 24, 28, 27,
29, 29, and 32.

2. Carrizo Wesh, Approximately 1%
stream miles and 100 feet on either smide of or
the stream channel commencing at the
counfluence of Carrizo Wash with San Felipe
Creek upstream to the southern boundary of
N Section 33; T12S: R10E: including those
areas of the stream chiannel in T128; R10E:
Section 27, 28, and N'% Section 33.

3. Fish Creck Wesh. Approximately three-
faurths of one stream mile and 100 feet on
either side of the stream channel from the
confluence of Fish Creek Wash with San
Felipe Creek upstream to the southern
boundary of N% Section 32: T12S: R10F;
including thus» areas of the stream channel
in T128: R10F: Section 24 and N4 Section 32.

.
»
-
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-

{

Constituent elements [or «ll four areas
designated as critical habitat include clean
unpolluted water that is relatively free of
exolic organisms, especially exotic fishes. in
small slow-moving desert streams and spring
pools with marshy hackwater areas.
. . . » .

Dated: February 28, 1986.
P. Daniel Smith,
Deputy Assistant Secretary for Fish and
Wildlife and Parhs.
|FR Doc. 86-6980 Filed 3-28-86: 8:45 am]
BILLING CODE 4310-55-M

50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Final Rule Determining the
June Sucker (Chasmistes licrus) To Be
an Endangered Species With Critica!
Habitat

AGENCY: Fish and Wildlife Service.
Interior.
ACTION: Final rule.

SUMMARY: The Service has determined
the June sucker (Chasmistes liarus) to
be an endaigered species and has
designated its criticai habitat under the
authority of the Endangered Species Act
of 1973, as amended. The June sucker
occurs only in Utah Lake, Utah, and its
major tributaries. It uses the lower
portion of the Provo River, the largest
tributary of Utah Lake, for spawning
and larval rearing. It is threalened with
habitat glteration through dewatering
and degrading water quality,
competition and predation by exotic
species, and killing during the spawning
run. Also, it has been suggested that the
Central Utah Project (portions of the
Banneville Unit), presently under
construction, could impact this species
by reducing and changing flows in the
Provo River, the major spawning site of

the June sucker, and 4
Utak Lake resulting in
the species while pote

ffect portions of
habitat loss for
ntially increasing

nubitat for exotic spegies. This
determination will provide opportunities
for protection and management under
the Endangered Species Act of 1973, as

amended.
EFFECTIVE DATE: April

30, 1986.

ADDRESSES: The complete file for this
rule is available for inspection, by
appointment, during normal business
hours at the Regional Endangered
Species Office, U.S. Fish and Wildlife
Service, 134 Union Boulevard, fourth
floor, Lakewood, Colurado and the
Endangered Species Qffice, U.S. Fish
and Wildlife Service, 2079
Administration Building, 1745 West 1700

South, Salt Lake City,

Utah 84104-5110.

FOR FURTHER INFORMATION CONTACT:

M. Robert G. Ruesink

, Field Supervisor.,

Endangered Species Staff. U.S. Fish and

Wildlife Service, 2078
Building, 1745 West 17
Lake City, Utah 84104
FTS 588-4430).

Administraiion
00 South, Salt
(801/524-4430 or

SUPPLEMENTARY mroTu’n‘non: '

Background

The Junk sucker (Ch
endemic to Utah Lake
the lower portion of th
largest tributary of Uta
spawning and larval r
is a 38,000 heciare {94,
(approximately 38 kilo
miles) long and 21 kilo
wide at the maximum
ancient Lake Bonnevi!

asmistes liorus) is
in Utah and uses
e Provo River, the
ah Lake, for
paring. Utah Lake
D00 acres)

meters (23.6
meters (13 miles)
points) remnant of
e. The lake is

shallow, slightly saline, turbid, and

highly eutrophic, and i
freshwater lake locate
The lake has an avera
meters {9.5 feet) and a
of 4.2 meters (13.8 fect
compromise elevation

s the largest

d entirely in Utah.
ge depth of 2.9
maximum depth

. In 1885, the
(maximum level

to which Utah Lake would be allowed to
fill} was established at 1,368.35 meters

(4.489.34 feei) (Radant
1981).

and Sakaguchi,

The June sucker wag first collected

and described by Davi
1878 (Jordan. 1878). Th

d 8. Jordan in
e COMmMOon name

June sucker is based on the fact that
peak spawning time for this species
occurs during the month of June. Sume
confusion has existed jwer the

systematics of Utah Lg

recent years. It has be

ke suckers in
n reported that at

least three species of suckers occurred
in Utah Lake (Stubbs, 1968; Lowder,

1951: and Jordan, 1878)

information presented

by Miller and

Smith (1981) suggested that only two

species, the Utah suck
ardens) and the June s

er (Catostomus
ucker occurred in

Utah Lake. June suckers are readily

However, recent -

distinguished from Utah suckers by their
subterminal mouth, relatively smooth
divided lips, broad skull, and greater
numbers of gill rakers, The June sucker
spawns in June while Utah suckers
spawn in early April (Radant and
Hickman, 1684).

Recently, Miller and Smith (1981)
concluded that the June s:uckers present
in Utah Lake today are different from
the June suckers collected prior to 1900.
They have hypothesized that the June
and Utah suckers hybridized during the
1932 to 1935 drought when fish -
populations were stressed. As June
suckers returned to abundance, the-new
genes were incorporated into the
population and have become normal
characteristics. They have assigned the
name Chasmistes liorus liorus to
specimens collected in the late 1800's
and Chasmistes liorus mictus to
specimens collected after 1939.
However, to avoid confusion, this final
rule is viewing the June sucker as a full
species, since it has maintained its
distinctiveness from other suckers and
is not known to hybridize with any
species today.

Decline in abundance of June suckers
can be attributed to habitat alteration
through dewatering and degrading water
quality, competition and predation by
exotic species, commercial fishing, and
killing of the adults during the spawning
run.

Historically, the June sucker was very
abundant in Utah Lake. Jordan (1891)
reported millions of suckers existing in
the lake when he visited there in 1889.
As a result of this visit, he proclaimed
Utah Lake as: " . . . the greates! sucker
pond in the universe.” In the late 1800's
it was estimated that 361 metric tons
(398 tons) of spawning suckers were
killed in 3.3 kilometers {2.1 miles) of the
Provo River due to dewatering (Carter,
1969). Carter (1969) again reported that
2.3 metric tons (2.5 tons) of suckers were
removed from a dewatered irrigation
ditch during the early 1920's.

Utah Lake suckers were an important
part of the total commercial fish harvest
unti] their numbers became too low.
Cope and Yarrow (1875) reported that
the June sucker was extremely
numerous and the fishermen consiacred
them a nuisance; however, they sold
readily in the winter for an average
price of 2¥a cents per pound {Cope and
Yarrow, 1875, reported that fresh trout
were selling for 30 cents per pound
during this same period). In the early
1900's, commercial fishermen were stiil
reporting large catches of suckers' .
annually. Bétween 1901 and 1905, an
average of 162 metric tons (178.8 tons) of
suckers were harvested annually
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sustiming populations of desert pupfish
are now believed to exist in only two of
the B starie habitats in the United
States. The remaining populations in
Moexico are also reported to be declining
orvalnerable. The surviving natural
popueltations are impacted by
competition from exotic fishes for food
and spuce, predation by exaotic hishes,
witler pollution, ground-wiiter pumping,
agricultural pesticide drift, stream
chiinnehzation, and possthiv the habitat
maodificitions associated with flooding
in the Colorado River deita in 1083 and
1984, Designation of the desert pupfish
as an endangered species atfords thes
species the Tull protection provided by
the Lndangered Species Act od 19730 as
amended.

DATE: The effective date of this ruleas
Apnil 30, 1986.

ADDRESS: The compliete fle for this rule
is wvaitable for inspection, by
appontment, during norinal business
hours at the U.S. Fish and Wildide
Service, Lloyvd 500 Building, Suite 1642,
500 NE.. Multnonah Street. Portland.
Oregon 97232, -

FOR FURTHER INFORMATION CONTACT:
Mr. Wayne S. White, Chiell Division of
Endangered Specics, at the above
address, (303/251-6131 or FT'S 429-65131),
SUPPLEMENTARY INFORMATION:
Background

The desert puplish (Cvprizaodan
macularius) is a small, Tterally
compressed fish with a smoothly
rosndded body shape. Adult fish rarely
erow larger than 75 millimeters (3
inches)in total length, Nates are targer
than females und during the
reproductive season become brightly
colored with blue on the dorsal portien
of the head and sides and vetlow on the
caudal fin and the posterior part of the
cawlal peduncle. Females and juventles
tvprcally have tan to ohive backs and
stivery sides Most adults have narrow.,
vertical, dark bars on their sides, which
are often interrupted to give the
impression of a disjunct, leteral Land,
The desert pupfish was deseribed in
18575 by Baird and Givard from
specimens collected in the San Pedro
Kiver of Arizona.

The desert pupfish wius once commaon
in the desert springs, marshes, and
tributary streams of the lower Gilaand
Colerado River drainages in Arizona,
Cakfornia, und Mexico. It also lormerly
vceurred in the slow-moving reaches of
soma large nivers, including the
Colorado, Gila, San Pedro. and Santa
Cruz. The species is currently known
from only two historic locations in the
United States. In California, it atill exists
in two Salton Sea tributaries (San Felipe
Creek system and its associated

wetland San Seba

stian Marsh, Imperial

ChHunty. and Salt Creek, Riverside

County) and a fe
irrigation drains ¢
Imperial and Rive

Arizona, it still inhabits Quitobaquito

Spring within the
National Monumg

The species is alsp believed to inhabit

the Colorado Rive
Sonovta drainage
Slough in Sonora,
surveys of Sult Cr
dritins wround the
1943) and the Rio
and Miller, 1985)
populations there
to such low levels
longer vinbile. The

» shoreline pools and
long the Salton Sea in

rside Counties. In

Organ Pipa Cactus
nt in Pima County.

r system in the Rio
and Santa Clarg
Mexico. Recent

eek and the irrigation
Salton Sea (Moore,
Sonoyta (Merduhon

ndicate that the

may now he reduced

that they are no

current status of the

populattion in Santa Clara Slough is
unknown. Howevier, the floods that

inundated vast reaches of the Colorado
River deita in 1980 and 1984 muy have
given tilupia (Tildpia zillii). largemouth
bass (Micropterus salmoides), and other
compete with, or prey
upfish, access to this

exotic fishes that
unon, the desert p
slough. These rec

may have enhanced habitat conditions

for exotic fishes t

quality in the deltfa.
ions of desert pupfish
have been established in Arizona at Bog

Refugia popula

Hole {Santa Cruz

Runch (Santa Cruz Countyj, Anzona-
seum {(Pima County),

Soncra Desert My
Boyee Thompson
Countyv} and Ari

Research Ranch g
believed to be de
Quitobaquito Spr
Arizona-Sonora L
Bovee Thompson

:nt high flows also

v improving water

County). Research

Arboretum (Pinas

ona State Universily
Maricopa County]. The Bog Hole and

opulations are
ived from

ng. The {ish al
esert Museum and
Arboretum were

obtained from Dexter Nutional Fish

Flitchery, which oblained its fish from
the Santa Clira Slough population. 'fwo
been established in
refugia st Arizong Stute University, one
obaquito Spring and

populations have

derived from Qui
he other from Sap

In California. r¢fugia populations exist

al Salton Sea Sta
County ) the Livir
{Riverside County

Salten Sea Stite

Desert Reserve are derived from Salton

i Clara Slough.

¢ Park (Riverside
2 Desert Reserve

). und three sepirate
focations in Anza-Boreego Stace Park

San Diego Countv). The pepulations i
(San Diego County). The pepulations in

Yurk and the Living

Sea Stock. Two of the refugia

populations at Ay
(Palm Spring and

{Palm Canyon) is

za-Borrego Swie Park
the Visitor Center) are
derived from the Salton Sea: the third

derived from San

Felipe Creek. Most of these refugia
pupulations are maintained in highly
artificial environments, and contain
relatively sinall numbers of fish.

Desert pupfish|are also being held at
Dexter National Fish Hatchery, Dexter,

New Mexico. These fish were obtained
from Santa Clara Slough. They are being
maintained in that facility for use in
research and for future reintroduction
eflorts in Arizona,

Desert pupfish were recently
introduced into one natural and two
manmade spring habitats on Bureau of
Land Management (BLM) land in
Arizona. These populations, which were
esteblished from the stock at Dexter
National Fish Hatchery, are located at
Peoples Canyon in the Bill Williams
River drainage (Yavapai County},
Howard Well in the Gila River drainage
(Graham County), and Mesquite Spring
in the Gila River drainage (Pinal
County}. However, it will be some time
before it is known whether these
introductions have resulted in the
establishment of self-sustaining
populations that can survive the local
climatic regime.

Land ownership of the remnant
natural habitats in the United States is
divided between private and Federal
interests. Quitobaquito Spring is entirely
on National Park Service Lands within
the boundaries of Organ Pipe Cactus
Nutional Mounment. Title to the lands
slong San Felipe Creek is arranged in a
checkerboard pattern, about evenly
divided between Federal and private
holdings.

Desert pupfish are adapted to harsh
desert environments and are capable of
surviving extreme environmental
conditions. They have been reported to
survive water temperatures in excess of
431.3 Centigrade {110 Fahrenheit) (Moyle,
1974), oxvgen levels as low as 0.1 to 0.4
parts per mitlion (Lowe ef al.. 1967), and
salinities nearly twice that of seawater
(Barlow. 1958). They are also capable of
surviving extreme fluctuations in
temperature (Lowe and Heath, 1969} and
daily salinity changes of as much as 10
to 15 parts per thousand {Kinne, 1960).
Although desert pupfich are extremely
hardy in many respects, they cannot
tolerate competition or predation and
sre thus readily displaced by exotic
fishes.

Desert pupfish mature rapidly and
may produce up to three generations per
vear, Spawning males typically defend a
small spawning and feeding territory in
shallow waler. The eggs are usually laid
and fertilized on a flocculent substrate
and hatch within a few days. After a
few hours, the young begin to feed on
small plants and animals. Spawning
occurs throughout the spring and
summer months. Individuals typically
survive for about a year.

These characteristics, along with the
adaptability of the desert pupfish to
luboratory aquaria, make it a valuable
rescarch animal for ichthyologists and--
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